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TIB. f. 
Proemitm_. 


VR Author, a Gentleman of an ancient and faire deſcen- The name and 

( ded Familie de Littleron, tooke his name of a Towne ſo A he, t 

called, as that famous chiefe Iuſtice Sit Ioha de art. 
ham, and diuers of our profeſſion and others haue done. 

Thomas de Littleton Lord of Frankle y, had iſſue Eli. dd. 
abet h his only child, and did beare the Armes of his An- His Ames 
ceſtours, vir. Argent; a Oheuron bet wene three Eſcalop 

ſhelles Sable. Thebearing hereof is very ancient and honourable, for te 
Senators of Rome did weare bracelets of Eſcalop ſhelles about their 1 fed 5 
armes, and the Knights of the honorable Order of Sa ihr tiichael in France Lars the ele- 
doe weare a coller of Gold iin the forme of Eſcalop ſhelles at this day. r | 
Hereof much more might be faid but it belongs vnto others D 

With this ElAabethmaried Thomas Weſtcote Eſquire, the Kings ſeruant Thomas. feore 
in Court, a Gentleman anciently deſcended, cho bare Argent, a Bend be- | 
tweene two Cotiſſes Sable, a Bordure engrayled Gules, Bezantic. 

But ſhe being faire and of a noble ſpirit, and hauing large poſſeſſions & 
inheritance from her Anceſtors de Littleton, & from her mother the daugli- 
ter & heire of Richard de Qaater mains, & other her anceſtors, (ready means 
in time to worke her one deſire) reſolued to continue the honor ofher 
name (as did the daughter and heire of Charleton with one of the ſons of 
Knightley, and divers others) And therefore prudently, whileſt it was in 
her owne power, prouided by Meſicotes aſſent before mariage, that her iſ- 
ſue inheritable ſnould be called by the name of de Littleton. I heſe two had 
iſſue foure ſons, Thomas, Nicholas, Edmund and Guy, and foure daughters, 

Themas the eldeſt was our Author, vho bare lus fathers Chriſtian name Our Author 
Thomas, and his mothers ſurname, de Littleton, and the armes ze Littleton yas 
alſo; and ſo doth his poſterity beare both name and armes to this day. | 

Camden in his Britania ſaith thus, Thewas Littletowalias Weſtcote the fa. (den, 
mous Lawyer, to whoſe treatiſe of Tenures the Students of the Common Pſalm, 93.11, 
Law are no leſſe bebolding, than the Ciuilians to Taſtin:ans Inſtitutes. 5 

The dignity ofthis faire deſcended Family de Litrleton, hath grown vp palme tree, & 
together, and ſpred it ſelfe abroad by matches with! many other ancient pred abroad 
and honourable Families, to many worthy and fruitſull branches, whoſe un 1 : 
poſterity flouriſh at this day, and quartereth many faire Coates, andi : The beſt kind 


enioyeth fruitſull and opulent inhetritauœs thercb ) 8 
3 He | 


1 
— — —— rn 


dur Author. Exchequer. In the Kings Bench, Sir Chriſtopher Wray, and after him Sit 


ch died 18. fl. N Anderſon, In the Court of Exchequer, Sir Edward Saunders, after 


QVeene Zlizab. 


The Preface. 


He was of the Inner Temple, and read learnedly vpon the Statute of py, 8 

2. De abnũ conditionali bus, which we haue. He was afterward called ad tara 8 y 

c gradum ſeruientis ad legem, and was Steward of the Court of the Mar. 795 

ſhalſey of the Kings houſhold, and for his worthineſſe was made by King 8 

Kings Serieant. . 6. his Serieant, and rode Iuſtice of Aſſiſe the Northerne Circuit, which bx ; 
lt Par. 35. n. places hee held vnder King E. 4, vntill hee in the ſixt yeare of his raigne ts 


Parte 1. M. 15. 
Knight of the 


14. E. 44. Gar- 
rantly $, Lit. 
Sect. 69 2.729. 
& 730. 


(©)Died 11.8.4 Sit John Hody, (n) Sir Iohm Forteſcue, (o) Sir John Markham, (p) Sir Thomas | 
(d)Dyed 16H, Billing. and other excellent men flouriſhed in his time. Ft 

FO n And of worldly bleſſings I account it not the leaſt, that in the beginning 
0 Ouerlived Of my ſtudy of the Lawesof this Koalme, the Courts of Iuſtice, both of E- 
our — quity and of La, were furniſhed with men of excellent Iudgement, Gra. 
e. uity and Wiſedome; As in the Chancery Sir Nicholas Bacon, and after him 


(b) Died 23-#. Sit Thomas Bromley, In the Exchequer Chamber the Lord Bur gbley, Lord 1 
= high Treaſurer of England, and Sir Walter Mildemay Chancellour of the 


n John Popham. In the Common Pleas Sir Iames Dyer, and after him Sir EA. 
" him Sir John Iefferey, & after him Sir Roger Manwood, men famous (amögſt 
(m) Died 2d. many others) in their ſeuerall places, and flouriſhed, and were all honou- 
(a) Remoued red and preferred by that thrice noble and vertuous Queene Elizabeth of 


1. E.. euer bleſſed memory. Of theſe reuerend Iudges, and others their aſſb- 
n ciates, I muſt ingenuouſly confeſle, that in her raign I learned many things 

(p) Biel ai. Which in theſe Inſtitutes I haue publiſhed; And of this Queene 1 may ſay, | 
E. 4. that as the Roſe is the queene of flowers, and ſmelleth more ſweerly when 


it is pluokt from the branch: ſo I may ſay and iuſtifie, that ſhe by iuſt de. 
ſert was the Queeneiof Queenes, and of Kings alſo, for Religion, Pietie, Js 
Magnanimity, and Iuſtice; who now by remembrance thereof, fince A. 

ty God gathered her to himſelfe, is of greater honour and renowne, 
than when ſhe was liuing in this world. You cannot queſtion what Roſe 
I meane: For take the Red or the White, ſhe was, not only by royall e. 
ſoent, and inherent Birthright, but by Roſiall Beauty alſo, heire to both. 3 

: i And 
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T he Prefate. 


And though we wiſh by our labours (which ate but Canabula Legs, the 
cradles ofthe Law ) Des and Profit to all the Students of the Law, 
in their beginning of their ſtudy (to whom the firſt part of the Inſtitutes 
is intended) yet principally to my louing friends, the Students of the ho- 
nourable and worthy Societies of the Inner Temple, and Cliffords Inne, a 1 
and of Lyons Inne alſo, where I was ſometime Reader. And yet of them — 3 
more particularly to ſuch as haue been of that famous Vniuerſitie of Cam- 
bridge, alma mea mater. And to my much honored and beloued Allies and 
Friends of the Counties of Norffolke, my deare and natiue Country; and 
of Suffolke, where I paſſed my middle age; & of Buckinghamſhire, where 
in my old age I line. In which Counties, wee out of former Collections 
compiled theſe Inſtitutes. But now returne we againe to our Author. 

He maried with Johan one of the daughters & coheites of William Bur. His mariage. 


ey of Broomeſcroft Caſtle in the County of Salop, a Gentleman of anci- 


ent deſcent, and bare the Armes of his Family, Argent, a Feſſe Checkie Or 
and Azure, vpon a Lyon Rampant Sable, armed Gules. And by her had His iu. 
three ſonnes, Sir William, Richard the Lawyer, and Thomas. | 

In his life time, he, as a louing Father and a wiſe man, prouided matches The eftablich- 
for theſe three ſons, in vertuous and ancient Families(that is to ng 2 3 
fon Sir William, Ellen Daughter and Coheire of Themas Welſh Eſquire, — yy his 
who by her had iflie Johan his onely childe, maried to Sir Joby Afton of three ſonnes, 
Tixall Knight: And for the ſecond wife of Sir William, Mary the Daugh- bd 
tet of Williem Whittington Eſquire, whoſe poſterity in Worceſterſhire 
flouriſh to this day. For Richard Littleton his ſecond ſonne (to whom he He gaze 17 
gaue good poſſeſſions of inheritance) Alice _ and heire of Williaw ors = 
Winsbury of Pilleton-hall in the County of Stafford, Eſquire, whoſe po- ue ſons for 
ſterity proſper in Staffordſhire to this day. And for Thomas his third fon their berter ad- 
(to whom he gaue good poſſeſſions of inheritance) Anne daughter & heire 
of lohn Botreaux Eſquire,whoſe poſterity in Shropſhire continue proſpe- 
rouſly to this day. Thus aduanced he his poſterity, and his poſterity by 
imitation of his Vertues haue honoured him. 8 

He made his laſt Will and Teſtament the 22. day of Auguſt in the 2 1. yo wa, 
yeare of the rafgne of King Edwardthe fourth, whereot he made his three 
ſons, a Parſon, a Vicar, and a Seruant of his executors, and conſtituted ſu- His Exeerers; 
peruiſor therof, his true & faithſull friend lam Alcocte Doctor of Law, of 
the famous Vniuerſitie of Cambridge, then Biſhop of Worceſter, (a man — 
of ſingular Piety, Deuotion, Chaſtity, Temperęnce, & holines of liſe) who 
amongſt other of his pious & charitable works founded Ieſus colledge in 
Cambridge, a fit and faſt friend to our honorable and vertuous Iudge. 

He left this life in his great and good age, on the 23. day of the month Kis Age. 
of Auguſt, in the ſayd 21. yeare of the raigne of King Edward the fourth, His deparnren 
For it is obſerued for a ſpeciall bleſſing of Almighty God, that few or 
none of that profeſſion dye Inteftatus & improles, without Will & without 
Child; which laſt Will was proued the 8. of Nouember following in the 
Prerogatiue Court of Canterbury, for that he had Bone notabilia in diuers 
Dioceſſes. But yet our Author liueth ſtill in ore emninen inri7 ww. fun 
Littleton is named in 1. H. i. and in 21. M. 7. Some doe hold, that it — — f fans 
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The Preface. 


or either in the Reporter or Printer; but that it was Richard the ſon of 
. eng who in Foſs daies profeſſed the Law, and had read vpon the 
ſtatute of M. 2. quia multi per maliriangand *vnto whom his Father dedica. 
ted his Book: And this Richard died i Pilleton hall in Stafford ſh. in 9. . 8. 
The body of our Author is honourably-interred in the Cathedrall 
Church of Worceſter, nder a faire Tombe of Marble, with his ſtatue or 
portrature vpon it, together with his One match, and the matches of 
ſome of his Anceſtors, and with a memoriall of his principall Titles, and 
out ofthe mouth of his ſtatue proceedeth this prayer, Fili Dei miſerere 
mes, which hee himſelſe cauſed to bee made and finiſned in his life time, 
and remaineth to this day. His wifelohan Lady Littleton ſuruiued him, and 
left a great inheritance of her Father, and Eden her Mother ( Daughter 
and heire of John Crendon Eſquire) and other her Anceſtors, to Sir Mil- 
liam Littleton her ſonne. 4 
This worke was not publiſhed in Print, either by our Author himſelfe, 
or Richard his ſon, or any other, vntill after the deceaſes both of our Au- 
thor, and of Richard his ſonne. For I find it not cited in any Booke or Re. 
pott, betore Sir Anthony Find herbert cited him in his Natura Breuium; who 
publiſhed that Booke of his Natura Breutum in 26. H. 8. Which worke of 
our Author in reſpect of the excellency thereof (by all probability) ſhould 
haue bin cited in the Reports of the reignes of E. 5. R. 3. H. 7. Or H. S. or b 
S. Jermys in his booke of the Doctor and Student ( which he publiſhed 
in the three & twentieth year of H. S. ) if in thoſe daies our Authors Booke 
had been printed. And yet you ſhall obſerue, that Time doth euergiue 
greater authority to Works and Wiritings, that are of great & profound 


learning, than at the firſt they had. The firſt impreſſion that finde of our 
Authors Baoke was at Roan in France, by William le Tailier (for that it 


was written in French) Ad inſtantiam Richardi Pinſon, at the inſtance of Ri- 
chard Pinſonthe Printer of King H. 8. before the ſaid Booke of Natura 
Breutum was publiſhed, and therefore vpon theſe and other things that we 
haue ſeen, we are of opinion, that it was firſt printed about the foure and 
twentieth ycare of the reigne of King H. &. ſince which time he hath beene 
commonly cited, and (as he deſerues) more and more highly eſteemed. 
He that 1s deſirous to fee his picture, may in the Churches of Frankley 
and Hales Owen ſee the graue and reuerend countenance of our Author, 


the outward man, but he hath left this Book, as a figure of that higher and 


nobler part (that is) of the excellent and rare endowments of his minde, 
eſpecially in the profound knowledge of the fundamentall Lawes of this 


Realme. He that diligently reades this his excellent Worke, ſnall behold 


the childe and figure of his mind, which the more often he beholds in the 
vitall line, & well obſerues him, the more ſhall he iuſtly admire the iudg- 
ment of our Author, and increaſe his owne. This onely is defired,thathe 
had written of other parts of the Law, and ſpeciallyofthe rules of good 
pleading (the heart- ſtring of the Common Law) wherein he excelled, for 
of him might the ſaying of our Engliſh Poet be verified: YOu 
There to he could indite and maken a . J 2016 
© There was n8Wight could pinch at his writing. ö 
go 


oy 


The Preface. 


So ſarre from exception, as none could pinch at it. This skill of good Good fa. 


pleading he highly in this Work commended to his ſonne, and vnder his 
name to all other Students ſons of his Law. He was learned alſo in that 
Art, which is ſo neceſſary to a compleat Lawyer(T meane)Logicke,as you 
ſhall percciue by reading of theſe Inftitutes,wherein are obſerued his Syl- 
logiſmes, Inductions, and other arguments; and his Definitions, Deſcrip. 
tions, Diuiſions, Etymologies, Deriuations, Significations, and the like. 
Certaincit is that when a great learned man (who is long in making) dy- 
eth, much learning dyeth with him. 

That which we have formerly written, that this Booke is the ornamẽt 
of the Common Law, and the moſt perfect and abſolute Worke that e- 
uer was written in any humane Science: and in another place, that which 
I affirmed and tooke vpon me to maintaine againſt all oppoſites whatſo. 
euer, that it is a Work ofas abſolute perfection in his Kinde, and as free 
from errour, as any Book that I have knowneto be written ofany humane 
leatuing,ſhall to the diligent and obſeruing Reader of theſe Inſtitutes,be 
made manifeſt, and we by them (which is but a Commentary vpon him) 
be deemed to haue fully ſatisfied that, which we in former times haue ſo 
contidently affirmed and aſſumed. His greateſt commendation, becauſe 
it is of greateſt profit to vs, is, that by this excellent Worke,which he had 
ſtudiouſly learned of others, he faithfully taught all the profeſſors of the 
Law in ſucceeding ages. The victory is not great to Ouerthrow his oppo- 
ſites, for there was neuer any learned man in the Law, that vnderſtood our 
Author, but concurred with me in his commendation. Habet enim iuſtam 
venerationem quicquid excellit, For what ſoeuer excelleth hath iuſt honour 
due to it. Such, as in words haue endeauored to offer him diſgrace, neuer 
vnderſtood him, and therfore we leaue them in their ignorance, and wiſh 
that by theſe our Labours, they may know the truth, and bee converted. 
But herein we will proceed no further, For, Stultum eſt abſurdas opini- 
ones accurating refellere, It is meere tolly to contute abſurd opinions with 
too much curiolity. 

And albeit, our Author in his three Books cites not many authorities, 
yet he holdeth no opinion in any of them, but is proued and approued by 
theſe two faithfull witneſſes in matter of Law, Authority, and Reaſon. 
Cerraine it is, when he raiſerh any queſtion, and ſheweth the reaſon on 
both {ides, the latter opinion is his owne, and is conſonant to Law. We 
haue knowne many ofhis caſes drawne in queſtion, but neuer could finde 


any judgement giuenagainſt any of them, which we cannot afhrme of any 


other Booke or Edition of our law, In the raigne ofour late Soueraigne 
Lord King Iames of famous and euer bleſſed memory; It came in queſti- 
on vpona demurrer in Law, whether the releaſe to one treſpaſſer ſhould 
be availeable or no,to his companion. Sir Henry Hobart that honourable 
Iudge, and great Sage of the Law, and thoſe reuerend and learned Iudges 
Warvurton, Winch, and Nichols his companions, gaue iudgement accor- 
ding to the opinion of our Author, and openly ſaid, That they owed fo 
great reuerence to Littleton, as they would not haue his Caſe diſputed 
or queſtioned, and the like you ſhall finde in this part of the — 
us 
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Legal. 


T he Preface. 


Thus much (though not ſo much as hi 


to ſer out his life, becauſe he is our Author, and for the 1ouration of him 
ers of our profeſſion. 

9 — in cheſs Inſtitutes endeauoured to open the true ſenſe of eue. 
ry of his particular caſes, and the extent of euery of the ſame either in ex. 
reſſe words, or by implication, and where any of them are altered by an 
latter Act of Parliament, to obſerue the ſame, and wherein the alteration 
confiſteth: Certaine it is that there is neuer a period nor (for the moſt 
part) a word, nor an &c. but affordeth excellent matter of learning. But 
the module of a Preface cannot expreſſe the obſeruations, that are made 
in this worke, of the deepe Iudgement and notable Inuention of our Au- 
thor. We haue by compariſon of the late and moderne impreſſions with 
che originall print, vindicated oar Author from two iniuries, firſt from 
diuers corruptions in the late and moderne prints, and reſtored our Au- 
thor to his owne. Secondly, From all additions, and incroachments 

vpon him, that nothing might appeare in his worke but his owne. 

Our hope is, that the yong Student, who heretofore meeting at the 
firſt, and wraſtling with as difficult termes and matter, as in many yeares 
aſter, was at the ard diſcouraged (as many haue bin) may by read ing theſe 
Inſtitutes, haue the difficulty and darkneſſe both of the Matter, and of the 
Termes and Words of Art in the beginnings of his Study facilitated, and 
explained vnto him, to the end he may proceed in his Study cheerfully, 
and with delight, and therefore I have tearmed them Inſtitutes, becauſe 
my deſire is, they ſnould inſtitute, & inſtruct the ſtudious, and guide him 
ing ready way to the knowledge of the nationall Lawes of England. 
his part we haue (and not without preſident ) publiſhed in Engliſh, 

ſo. at they are an introduction to the knowledge of the nationall lawes 
ofthe Realme; a worke neceſſarie, and yet heretofore not vndertaken b 

any, albeit in all other profeſhons there are the like. We haue left our Au- 
thor to ſpeake his owne language, and haue tranſlated him into Engliſh, 
to the end that any of the Nobilitie, or Gentrie of this Realme, or ofan 

other eſtate, or profeſſion whatſoeuer, that will bee pleaſed to read him 
and theſe Inſtitutes, may vnderſtand the language wherin they are writtẽ. 
I cannot coniecture that the generall communicating of theſe Lawes 
inthe Engliſh tongue can worke any inconuenience, but introduce great 
profit, ſeeing that Ignorantia iuris non excuſat, Ignotance of the Law excu- 
ſeth not. And herein Iam iuſtified by the W iſdome ofa Parliament; the 


$6.8.3.cap:r5, Words whereof be, That the Lawes and Cuſtomes of this Realme the rather 


ould bee reaſonably perceined and knowne , and better underſtood by the tongue 
wſed in this Realme, andby ſo much euery man might the better gowtrne himſelfe 
without offending of the Law, and the better keepe, ſaue, and defend his heritage 
and poſſeſſions. And in diners Regions and Countries where the King, the 
Novles, and other of the ſayd Realme haue beene, good gouernance and full right 
is done to euery man, becauſe that the Lawes and Cuſtomes bee learned and vſed 
in the Tongue of the Countrey + as more at large by the ſaid Act, and the 


purmew thereof may appeare, Et neminem oportes eſſe ſapientiorem Legibus 
No man ought to be wi er than the Law. eſe 81-0 


| And 


$ due) haue we ſpoken of him, both 


0 o * De Preface: y IL 


And true it is that our Books of Reports and ſtatutes in ancient times 
were written in ſuch French as in thoſe times was commonly ſpoken and Our Authors 
written by the French themſelues. But this king of French that our Au- Passt 
pag map | rench, 
thor hath vſed is moſt commonly ritten and read, and very rarely ſpo- 
ken, and therefore cannot be either pure, or well pronounced. Yet the 


! Sts change thereof (hauing been ſo long accuſtomed) (hould be without any 
9 profit, but not without great danger and difficulty : For ſo many ancient 


Termes and words drawne from that legall French, are grown to be Vo- 
tabula artis, Vocables of Art, ſo apt & ſignificant to expreſſe the true ſenſe 


; of the Laws, & are ſo wouen into the laws themſelues, as it is ina manner 3%E-3-viſups, 

impoſſible to change them, neither ought legall termes to be changed. 

5 | In Schoole Diuinity, and amongſt the Gloſlographers and Interpre- E 
ters of the Ciuill and Canon Lawes, in Logick and in other liberal Scien- 5 


ces, you ſhall meet with a whole Army of words, which cannot defend 
themſelues in Bello Grammaticali, in the Grammaticall Warre, and yet 
are more ſignificant, compendious, and effectuall to expreſſe the true 
ſenſe of the matter, than if they were expreſſed in pure Latine. 
oy” This Worke we haue called The firſt part of the Inſtitutes, for two Wherefore cal. 
cuuſes: Firſt, for that our Author is the firſt booke that our Student ta- Ade fin part 
keth in hand. Secondly, for that there are ſome other parts of Inſtitutes 
not yet publiſhed, (viz.) The ſecond part, being a Commentary vpon 
| the Stat. of Magna Charta, Weſtm. 1. and other old Statutes. The third 
3 part treateth of Criminall cauſes and Pleas of the Crowne : which three 
| arts we haue by the goodneſſe of Almighty God already finiſhed. The 

1 urth part we haue purpoſed to be of the Iuriſdiction of Courts; ut 
hereof we haue onely collected ſome materialls towards the raiſing u 
great and honourabſe a Building. Wee haue by the goodneſſe and aſſi- | 
=> fiance of Almighty God brought this twelfth Worke toan end: In the ; 
1 > elcucnBookesof our Reports wee haue related the opinions and iudge. | 
ments of others; but herein we haue {er downe our owne. 

Before I entred into any of theſe parts of our Inſtitutes, I acknowled- 
ging mine own weakneſſe and want of iudgement to vndertake fo great 
Workes, directed my humble Suit and Prayer to the Author of all 
Goodneſſe and Wiſedome, out of the Booke of Wiſedome , Pater & De. Lib. Sap. ea. 3. 
a miſericordie, da mihi ſedium tuarum afiiftricem ſapientiam, mitte cam de 0. 
Cali ſaudis tuis & a ſede maguitudiuis tuæ, vt mecum ſit, & mecum laboret, 
ot ſciam quid acceptum ſit apud te; Oh Father and God of mercie, giue me 
wiiſedome, the Aſſiſtant of thy ſeats; Oh, ſend her out of thy boly Hea- 
uens, and from the ſeat of thy Greatneſſe, that ſhe may be preſent with 
me, and labour with mee, that I may know what is pleaſing vnto thee, 
Amen. * | 

Our Author hath divided his whole Worke into three Bookes': In 

his firſt he hath diuided Eſtates in Lands and Tenements, in this manner; 


For, Res per diniſionem melius aperiuntur. : Bra 
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el Figure of the dinifion of Poſſeſions. 


e 
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7 we th ſimple. De: a 


E. . General. a 11 NT 
] 8 "Special." lity of iſſue ectint. 
— | | ; . | Tenant bythe Curteſie. 
; into the | Ie theC | 
% ere, L 
freehold | | of the Tenant 1᷑2 By the cu 1 
| For terme | N ö 3 12. 1 you ; * 
18: | Comm 0 oy * Eccleſiæ. Gy 
. 1 | [Law | For terme of life | * | - 
Eſtates | Beale... Hu 
Tenant for yeares or halfe a jeare, cc. 
Under the ſtate of freehold Expreſſed. 2 91:44; 
Tenant at will & ny ow” 
I mplied. | | * 
Zy Cuſtome, theſe may be ſo diuidud, as Eſtates haue beene by the Common Law, 


Our Authour dealt onely with the Eſtates and termes aboueſayd; 
Somewhat Wee ſhall ſpeake of Eſtates by force of certaine Statutes, a 
of Statute Merchant, Statute Staple, and Elæxit, (whereof our Authour: ©. 
intended to haue written) and likewiſe to Executors to wham lands are 93 
deuiſed for payment of debts, and the like. - 
Regula. I ſhall deſire, That the learned Reader will not conceiue any opinion 
Incixilceft,arie againſt any part of this painfull and large Volume, vntill hee ſhall haue 
ee“ aduiſedly read ouer the whole, and diligently ſearched out and well on. 
epniia, de ea ſidered of the ſeuerall Authorities, Proofes, and Reaſons which we haue 
udicare. cited and ſet downe for warrant and confirmation of our opinions 
bp throughout this whole worke. 
- Mine aduice to the Student is, That before he reade any part of onr 
Commentaries vponany Section, that firſt he reade againe and againe 
our Author himſelfe in that Section, and doe his beſt endeauours, firſt. 
of himſelfe, and then by conference with others, (which is the life of 
Study) to vnderſtand it, and then to reade our Commentary thereupon, 
and no moreatany onetime, than he isable with delight to beare away, 
and after to meditate thereon, which is the life of reading. But of this: 
Argument we haue for the better direction of our Student in his Study, 
ſpoken in our Epiſtle to our firſt Booke of Reports. 
And albeit the Reader ſhall not at any one day(do what he can) reach 
to the meaning ofour Author, or of our Commentaries, yet let him no 
Way diſcourage himſelfe, but proceed; for on ſome other day, in ſome o- 
ther place, that doubt will be cleared. Our Labors herein are drawn out 
eo this great Volume, for that our Authour is twice repeated; once in 
French, and againe in EN GL Is H. 
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of the Inſtitutes of the 
Lavves of England. 


Cuae.1. 


Fee fample. 


C = Enantenfee 
El ſimple eſt 
celuy que 


ad kres ou 
tenements a tener aluy 
et a ſes heires a touts 
iours. Et eſt appel en 
Latin, Fcodũ ſimplex, 
quia feodum idem eſt 
quod hæreditas, & im- 
plex idem eſt quod le- 
gitimum vel purum, & 
ſic feodum ſimplex idẽ 
eſt quod hæreditas le- 
gitima, vel hæreditas 
pura. Car ſi hõe voile 
purchaſer terres ou 
Tenements en Fee 
ſimple, il coment de a. 
uer ceux parolx en ſon 
purchaſe, A auer et te- 
ner a luy et a ſes hyres : 
Car ceux parolx (ſes 
heires) font leſtate den- 


= Enant in Fee 
; {imple is hee 
which hath 


Lands or Te- 
nements to hold ro him 
and his heires for euer. 
And it is called in La- 
tine, Feedum ſimplex, for 
Feodum is the ſame that 
Inheritance is, and Sim. 
plex is as much to ſay, as 
lawfull or pure. And fo 
Feodum ſimplex ſignifies 
a lawfull or pure Inhe- 
ritance, For if a man 
would purchaſe lands or 
tenements in fee ſimple, 
it behooueth him to 
haue theſe words in his 
purchaſe, To haue and 
to hold to him and to 
his Heyres; for theſe 
words(his Heyres) make 
the Eſtate of the Inheri- 


heritance. Car ſihome tance. For ifa man pur- 


Enant. 
In La⸗ 


Sef.1. 
"WH 

tine Te- 
nens, is 


deriued ofthe verde Te- 
neo, and hath in the la w 
five lgmficationg, 1. It 
ligrities the eſtate ofthe 
Land as whenthe Te⸗ 


Vide Set. ZZ © 


nant in a præcipe otland, 


pleads, Quod non tenet, 
ec. this is as much as to 
ſay, That he hath not 
leilin of the Frer hold ot 
the Land in queſtion. 
And in this ſenſe doth 
our aut hoz take it in this 
place: a therfoze he ſaith 
tenant in feeſlmpleis he 
which hath lãds to hold 
to him & his heires.. It 
{ignifieththe Tenureoz 
the ſeruice whereby the 
lands a tenements ben 
holden, and in this ſenſe 
it is ſaid in the Nit of 
right, quæ clamat tenere 
de te ꝑꝓ liberum ſeruitium, 
&c. And inthis ugmii⸗ 
cation heis called a Te- 
nit oꝛ holder, becauſe all 
the lands a tenements in 
England inthe hands of 
ſubiects, are holden me⸗ 
„ — 
0 


$.H.7.12. 13.F. 3. 5. 
2483.65.66. 44-8-3.5- 


43.E-3-9+ 


Lib.1. 


Mir. des kuſtie. c · i. ſe& .. 
Cuſtoms de Normandy - 


cap · 2 3. 
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Leſt. de 16. R. a. cap · 5 · 4 


El. Dy. 315. a. Lib. 1. 47. in 
Alton Woods caſe · 


| Bra A lib. 2. ep · J. 


Erit · fo. 5 ;. 207. 208. Fleta 
lib 3. on. 3. & lib. 3. eap · 
Brat. b 4.263. 
Domeſday. Mir. des Iuft. 
ca · z. ſect. 15.17. Bract J. 2. 
c 5.6.7. Brit ea · 34· fo· do. 
Flet. I b. 3 ca. 2. 8. & 9. & 
af, | lib. q cap. 5- 
| c hrag. f. 263. & 207-PL 
Com. in Wall. caſ- 7. H. 4. 
46. H. . 15. 18. H. 8. 3. b 
27. Af. 33· 18. Afß. 5. 18. Ed. 
36.24. K. 3. 28. 5. Ed 4 
15.6. H. 4 10. E. 3. Ac- 
count 56.22. R. z. Diſc · 30 
12. Ed. 4-3 15. E. 4.8. 
11 Dy.*.F1.252.253-12-H.8. 
4 : $ 4. H. . 2. The Caſe of a 
on which hath a qua- 
IA ified fee. ſee in the title 
iy: of Deſc. 
v2: 1 * Vide Sed. 4 
17 (4.26 3 Plet. l. 
41 8 F. Brit fo-· 205. 207. 
| (c)2-aſ-0.4-12-Als.38.12, 
E. z. ct· Hors de ſon fcc 
þ 28. 28. Afs.41-7-H.4. 30 · 
| # 17 p +.H.6.1- 
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Cap. I. 


ofthe King, Fo: inthe law 
of England tore haue not pꝛo⸗ 
pcrip, Allodium, Thatis,any 
Subicets Land that is not 
holden, vnleſſe pou will take 
Allodium, foz Ex ſolido, as 
it is often taken in the Boke 
of Domelday: andtenants in 
Fee ſimple are there called 
Alodarij 02 Aloarij. Ind heis 
called a Tenant, becauſe he 
holdeth of ſome luperioꝛ Loꝛd 
by ſome ſeruice. And thertoꝛe 
the King in this ſenle cannot 
be ſaydto be a nt, be⸗ 
cauſe he hath no ſuperioꝛ but 
God Almighty; Prædium do- 
mini regis eſt directum domini- 
um, cuius nullus Author eſt niſi 
Deus, Ind as Bracten ſaith, 
Omnis quidem ſub co, & iplic 
ſub nullo, nifi rantum ſub Deo. 
The Poſſc ſlions ofthe King 
are called Sacra Patrimonia, E 


DominicaCoronz regis. But 
Dominium. Oftheſe, Tenants our Aut 


Of Fee ſimple. 


purchaſe terres per 
ceux parolr, A auer 
et tener a luv a touts 
iours: ou ꝑ tiels pa- 
rols, A auer et tener 
a luy « a ſes allignes 
a touts iours: en 
ceux deux caſes il ny 
ad eſtate foꝛſque pur 
terme de vie, pur ceo 
que il fault ceux pols 
(ſes heires) les queur 
parolx tantſolement 
kont leſtate denheri⸗ 
tance en touts keoſt⸗ 
ments et Grants. 


hoꝛ ſpeaketh in his let 


Heck. 1. 
chafe Lands by theſe 


words, To haue & to 
hold to him for euer; 
or by theſe words, To 
haue and to hold to 
him and his Aſſignes 
for euer: in theſe two 
caſes hee hath butan 
eſtate for term of lite, 
for that there lacke 
theſe words ( his 
Heires) which words 
onely make an E- 
ſtate of Inheritance 
in all Feoffments and 
Grants. 


thougha Subiect bath not pꝛoperly Nireum pet bath he Viile 
ond Boke. Alſo Tenere ſig⸗ 


nificth pertoꝛmance, as in the Mit ot Couenant, Quod teneat conuentionem, that is That he 


hold oꝛ perfozme his Coucnant. 


And like mile it ſigmificthto be bound, as it is ſaid in euer y 


common Obligation, teneri & fir miter obligari. Laſtly, It ll gnificth to deeme 02 iudge, as in 
28. Ez. c 4 · It (ball be holden foꝛ none (tbatis)tudged oꝛ deemed fo2 none and {o we commonl x 
And theſe leuerall ſigniſications doe pꝛeperly belong to our 


lay it is holden in our Bokes. 
Tenant in Fee ſimple. Foz he hath the 
our Loꝛd, s is to perfoꝛme the ſeruices due 


eſtate ofthe Land, he holdeth the land ot ſome ſuperi⸗ 
and thereunto he is bounden by dome & iudgement 


of Law. Ot the ſeucrall eſtates ot Land our Authoꝛ treateth in his firſt boke, and beginneth 


with Fee ſimple, becauſe all other e 


ſtates and intereſts are dertued out of the ſame. 


( Fee ſimple. Ececommeth ofthe French Fief, ( ) prædium benefeia rium, and legally 
ſignifleth Inheritance, as out AZuthoꝛ himlelfe hereafter expoundeth tt. Ind Simple is ad= 
ded. fo2 that it is deſcendible to his heires generally, that is, ſlmply, without reſtraint to the 


heires of his body, oꝛ the like, Feocum eſt quod quis tc 
tum, fue redditus,&c, In Domeſday it is called Fendum. 
den, that there be thze kinds, viz. Fee {imple abſolute, 
ple qualified, oꝛ a baſe fee, Butt 
is, Inheritance, into thꝛe᷑ parts, vu. S 
Foz this woꝛd ( Dimple) p2operly exctudit 


net ex quacunque cauſa, ſue ſit tenemen- 
(a) Df Feeſimple, itis commonly hol⸗ 
Fee Umple conditionall, and Fee ſm⸗ 
he moꝛe genuine and apt diuiſlon, were to diuide F e, that 
imple 02 abſolute, Conditional, and qualiſie d oꝛ baſe. 
h both conditions and limitations, that defeat 02 


abꝛidge the fee. * Herebyx it appeareth, tbat Fee in our legall vnder ſtanding Fgnificth, that 


the land belongs to vs a our heires t 


n reſpect whereof the owner is ſaid to be leiſed in fe, and 


in this lenſe the King is laidto be ſeiſedin ker. (b) It is alſotaken,as it is holden of another 
by leruice, a that belongeth onely tothe Dubtect ; Item dicitur tcodum alio modo eius qui alium 


feoffar, & qd'quistenetab alio, 


And Fleta ſaith, Poterir vnus tenere in feodo quoad 
minico,alius in feodo & dominico, & non in ſeruitio, fi 
ik a ſtranger claime a Seignioꝛ p- 
That the tenanc vis extra teodum,&c, 
him that claimeth it, but heca 
the ſtate of the Land vpon him. 
Boke; and as it is taken in the ſccond ſen 


nnot plead Hors de 


vt ſi ſit qui dicat, talis tenet de me tot feoda per ſeruitium militare: 
ſerui ia, cut dominus capitalis, & non in Do- 
cut libere tenen a licuius. (c) And therefo:e 
and diſtreine a auow foꝛ the ſeruice,the Tenant may plead, 
of him (that is) out ofthe Scignio:p, oꝛ not holden of 
(on fee, vnleſle hee take the tenancy,thatts, 


Of Fe in the firſt ſenſe our Zuthoꝛ treateth in this firſt 


ſe, in bis lecond boke: and ofthe third pou ſhail 


read in our Zuthoꝛ, Sc&. 1 3.643-644-645- and plentifully in our books quoted in the margent. 


C Terres ou Tenements. 
fmplcinth2ee kinds ot hereditaments. viz. tall, 


Here is to be obſerued T hat a man may haue a Fee 
Perlonall, and Mixt: Beall, as lands 


and Tenements, whercofour Zuthoꝛ here ſpcaketh, Perconall, as King Edward the firſt 


tu the thirteenth yeare of his Baigne, C 
hzredcs ſui habcant ad requiſitienem ſuam 


onceſſit Edmunds fratri ſus chariſſimo, quod iple & 
in Canccllaria noſtra & hætedum noſtrorum luſti- 


ciario: 


4 
- 


I 
Lib. i. Of Fee ſimple. | Ject.ls 


ciatios ad placita ſorcſte tum quas idem Frater neſter habet ex dono domini Regis Henrici patris 
noſt i tecundum aſſiiſ. e, tenend, &t. In this tcaſe the grantce and his heites had a perſo⸗ 
nall inherttance in matingota requeſt to haue Letters patents et ommiſſion to haue Juſti⸗ 
ces ailigned to him to heare and determine ot the pleas of the foꝛreſts. and concerneth neither 
lands oꝛ tenement s. Ind lo it is i an Ynauitp be granted to a man and bis heires, Jt is a fee 
fimple perſonall, tic uc ſnmius. nd laſtiy hered:taments mixt both of the rcalty and per⸗ 
ſonalty. Is the Ybbot of dci hit bie in the County of Po: ke hauing a koꝛteſt ofthe gift of Wil 
ham of Percie founder ot that Abt. aud by the Chatters of King ohn and okother his 
pisgemtozs, King my the third did grant Abbati & conuentui ce Whitbye quod ip ſi & coi um Ro. Pat. an 47. Hz. 
lucceſlotes in perpetuũ habeant viridatios ſuos prop ios de libertate ſua de Wh tbye cligend de ceteto lin · Pickering. N. Z.;. 
in pleno com Eootuin prout motis eſt ad iclpontiones & preſentationes, taciend' de ttanſereſſionibus 
quas amodo fieri coutunget de venatione intra metas foreſtx lux de Mhitbye quam habent ex donatio- 
ne Mill. de Percey & Alani de Percey, fili eiue, & tedditione & conceſſinc duanni lohanis quondam 
regis Angliæ patris noſtii, & con matione noſti a coram lufiiciartys noſtris ite nerantibus ad placita fo- 
reſtæ in partibus illu & nou alibi ſicut viridarij foreſtæ noſtiæ huiuſmodi icſponſiones & pretentationes 
facere debent, & conſuevetunt, Et ſi contingat aliquos forinſiquos qui non ſunt de libertate predi- 
gorum Abbatis & conuentus tranſgreſlionem facere de vinatione infra metas toreſtx predictæ quos 
p cdicti vitidarij attachiare non poſſunt. Volumus & concedimus pro nobis & heredious noſtris quod 
hulu modi tranigreſſores per iuſſiciatios foreſtæ noſttæ vltra Trenzani-attachientur ad preſentationem 
vitidat jorum predict. ad iciyondendum inde ram luſticiarijs noſtr is itt netanubus ad placita foreſſæ 
noſtrz in partibus illis cum ibid ad placitandum venerint prout ſecundum aſſiſam & conſuetudinem to- 
reſtæ nofirx ſuermt faci nd Which Charter was ꝓltaded vpon the Tlatme made by the Abbot 
ot duhitbpe be foze Wulouvlvy, Hungertotc, and Hanbury, Juſtices in E ire inthe foꝛreſt of 
Picketing, which E ite began nano 8. E. 3. And theſe beloꝛe them were allowed. Ind when 
the king creatcth an Earle of luch a Tountpoz other place, To hold that dignity to him and 
bisherres, Chis digntry is perlonall. and alſoconcetneth lands and te nement s. But ofch:s 
matter moꝛe ſhall be ſaid in the next Chapter, dect. 14. & 15. 
Bract. lib. 4 caꝰ.· . fu · 263 · 


¶ Et eſt appel ez Latine feodum ſimplex, quia feodu idem eſt, quod hereditas. Bin: ca. 32K 79. 
Here Liuleion himle ite teacheth the ſigniſication oi icodun:, actoꝛding to that which hathbin 72 en ran — . 
ſaid, which only is to be applied to fee lmple pure andabſolute, Ind this and all his other in⸗ VII Sc. 18 35.118. 
tirpꝛetations of woꝛds and Etimologies thꝛoughout all his thꝛee bookes wherein the ſtudt= 11135. 174.164.174.184 
ous Readet will obſetue many) are perſpicuous. and euer per notiora & nunquam ignotum per 186. 194-204. 234267. 


8 | ny | AY 268.332+337+424+520s 
12nol.us,And atc moſt neceſſarp, koꝛ ignoratis terminis ignotatur & ars. 792.856.689.733. 


7 | rats 4 B g. ca· 32. fo. 92. 
Simplex dem eſt quodligitimum vel purum, hereof hee treateth onely * hos 0 


in this place. And J. ic. ſaith well, that dimplex idem cit quod puum. dimplex enim dicitur quia Fleta. Ab. 3. ca. d. 
ſinc plicis, & purum dicitur, quod eſt mer um & ſolum ſiae addit:one. Simplex donatio & pura eſt vbi Bra. ub. a. ca. j. &e· 
nulla addita eſt conditio ſiue modus, ſimplex enim datur quod nulio additamento datur. Britt ca · 34 


C ereditas legitima vel hereditas pura. And theretoꝛe it is well ſaid,quod do- 
nationum alia ſimplex & pura, qua nuile iure civili vel naturali cogente, nullo precedente metu vel in- eta. lb · . ca.. 
tervcnienie ex mera gratuitaquic libertate donantis proc edit, & vbi nullo caſu velit donator ad ie reuerti 
quod dedit, alia tub modo convitione vel ob caulam, in quibus caſibus non proprie fir, donatio, cum dona. 
tor id ad ſe teuerti velit, fed quedam porius' fcodalis dinnſſio alia abſoluta & lirga, alia ſtricta & coai cta · 
ta, ſicut certis heredibus quibuſdam a ſuccefſorivus excluſis, &c. And therefoꝛs ſeeing Fee lmpleis 
hereditas le itima vel pura, it plainly confirmeth that the diuiſion ot fee is by his authozitp ra⸗ 
ther to bee diulde d as is afo:cſatd then fee ſimple. nd hee ſaith well in the diſtunctiue leguima 
ve} pura, ſoꝛ eutrp fee mple io not Legitimum. F oꝛ a diſſeiſoꝛ. abatoꝛ, intruder, vſurper, &c,haue 
a fee mple, but it is not alawfall ſee. So as euety man that hath a fee ſimple, hath it either 
by right oꝛ by wong. It by right, then he hath it either by purchaſe oꝛ diſcent. It bywꝛong. 
then either dy diſſet{in;intruſton, abatement, vlurpat ion, ac In this Chapter he treateth one: 
Ip of a lawfull ſee ũmple, and dtuideth the ſamt as is afoꝛeſaid. 


( Car ſi home parc haſe. Yerſons capable of purchaſe are of two ſoꝛts, perſons na⸗ 
tutall created of God, as 1.5.1 N.&c. and perſons inco2potate 02 politique created by the po⸗ 
licp of man, (and thercfo:c they are called bodies polit iq ue) and theſe beof two ſoꝛts.viʒ. either 
ſole, oꝛ aggregate of many: egaine aggregate o many, either ofallperſons capable, oꝛ of one 
perſon capable, and the reſt inc apas le oꝛ dead in law, as in the Chapter of Diſcontinuance, vid. Sed. 37. 
dect. 3. ſtall te hewed. Some men haue capacitte topurchaſe. but not abilitie to hold, Some Who baue abi te gra. 
capacity to purchale and at ilitie to hold oꝛ not to hold, at che election ot them 82 others, Some Veron: capable of pu- 
capacity to take andto hold. Some neither capacity to take noꝛ to hold. Ind ſome ſpectally 
diſabled to take ſome particular thing 11. E. Din aN 

Ifan allen Chꝛiſtian oꝛ infidel purchale — hereditaments to _ ae 
2 an 7. E. 3.29. 


* 


. Cap. l. Ot Fee ſimple. Sedd. . 


and his heires,albctt hec an haue no he ires, pet he is of capacitie to take a tee fimple but not t 

hold, Foꝛ vpon an office found, the king all haue it by his pꝛerogattue, of whom locuer the 

land is holden, And co it is if the alten doth purchaſeland a die, the lam doth cal thefreehojz 

and inheritance vpon the Ring. Ik an alten purchaſe any eſtate ot fret hold in houles, lands, 

tenement s, 02 heteditaments, the King vpon office found ſhall hauc them. It an alien be made 

Ns Denizen à purchale lands, and die without iſſue the loꝛdok the fee hall haue theeſcheat, am 
32.11.8.23-P1. Com-433+ not the Ring. But as to a leaſe foꝛ peares, there is a diuerſitie betwtene a leale toꝛ peate s of a 
houſe fo: the habitation of a merchant ſtranger being an alien, whole king is in league with 
. Mx. Br. dit · Dcmzen 22 cuts, and a lcaſe fo: ptates of lands, meadows, paſtures, woods, and the like. Foꝛ if he take 
| a leaſe fo: peares of lands, meadows, ac. vpon office found, the king (all haue it. But of a 

bouſe fo: habitation he map take a leaſe fo: pears as incident to Commercetp,fo: without ha⸗ 

bitation he cannot merchandtize oꝛ trade. Put if he depart, oꝛ telinquiſh the realme, the king 

Hal haue the leaſe. So it is if he die poſſeſſed thetof, neither his Executoꝛs 02 Adminiſtratoze, 

tt al haue it, but the king: koꝛ he had it only foꝛ habitation as neceſſary to his trade oꝛ traffique, 

and not foꝛ the benefit of his E xecutoꝛ 02 adminiſtratoꝛ. But if the alien be no merchant then 

the king Hall haue the leaſe foꝛ peares, albeit it were foꝛ his habitat ton, a ſott is it he be an 

paſch 29. li. in Sir ¶ alte n enemie. And all this was ſo reſolued by the Judges aſſembled together foꝛ that purpoſe 
Limes Crofts calc. in the caſc of Sir lames Crofr, Paſch. 29, of the raigne of Queene Elizabeth, Alſo it a man 
4ell-pl-245-E-3-11% commit felonp, and after purchaſe lands, and after is attainted, he had capacitie to purchaſe 
but not to hold it, koꝛ in that caſe the Loꝛd of the fee ſhall haue the Elcheat. And ik a man be 

attaintedof felonp.pet he hath capacity to purchaſeto him and to his heires albeit he can haut 

no heirc,but he cannot hold it, foꝛ int hat caſe the king ſhal haue it by his pꝛerogatiue, and not 

the Loꝛd ot the fee, fo: a man attainted hath nocapacitie to purchaſe (being a man civilirer 

Magria cats. mortuus) but onelp foz the benefit of the king,no moꝛe then the alten nee hat h. Af any ſole Coꝛ⸗ 
7. E. i. de religiolis poꝛat ion 02 aggregate of manp, either Ecce leſlaſlical oꝛ tempoꝛali( foꝛ the wo:ds ofthe ſtatute 


W. 2. 13·E- 1.4.33. be Si quis religioius vel alius)purchaſe Lands oꝛ Tenements in kee, they haue capacity to tate 
— — but not to retaine(vnleſſe they haue a ſufficient Licence in that behalte) foꝛ within the peare 
— after the alienation, the next Loꝛd of the fee map enter, and it he doe not, then the next tmmcz 
23. H. z. Aff. 436. dtate loꝛd krom time to time to haue hal fe a peare, and fo: default of all the meine Loꝛds, then 


29. All. p. 17. Brit. f. 52. the king to haue the land lo aliened foz euer, which is to be vnderſtood of ſuch inheritance as 
1 r lt. may be helden But ok ſuch inheritances as are not holden, asUilleins,rents-charges, ccm= 
25. E. 3. bid. 13. 27. E. 3. 3 mons, and the like, the king ſhall haue them pꝛeſentip by a fauourable interp2etation of the 


4. H. 5. 9. 19. H. 6.53. 55. ſtatute, In Annuit y graunted to them is not moꝛtmaine, becauſe it chargeth the perſon onlp, 


3. E 4.141%, E. 3. ome haue ſaid that it is called moꝛtmaine Manus mortua, quia poſſeſſio eorum eſt immorta- 
— in lis, manus pro poſſeſſione, & morrua pro immortali, andthe rather foz that by the lates am 

| -f 11 - ſtatutes of the realm, al Eccleſlaſtical perſons are reſtrainedto alten. Others lap it is called 
l. Com. 19. in Wrote · manus mortua per Antiphraſin, becauſe bodies politique and coꝛporat e neuer die. Others ſap 
Ley es caſc · that it is called Moꝛtmaine by reſemblance to the holding ok a mans hand that is ready to die, 
fo: that he then holdeth he letteth not goe till he be dead. Theſe and ſuch others are framed out 


of wit and inuent ion, but the true cauſe of the name, and the meaning therof, was taken from 
the ces, as it is expꝛeſſed in the ſtatute it ſelfe, per quod quæ ſervitia ex hwuſmodi feodis de- 
bentur, & quæ ad defenſionem regni ab initio proviſa fuerunt indebite ſubtrahuntur & capitales 
domini eſchaetas ſuas amittunt, ſo as the lands were ſaid to come to dead hands as to the 
Loꝛds, foꝛ that by alienation in Moꝛtmaine, thep loſt wholp their eſcheats, and in effect their 
knights ſeruires fo: the defence ofthe Realme, amards, Marriages, Relietes, and the like, and 
therefoze was called a dead hand, koꝛ that a dead hand peeldeth no ſeruice. 

I paſſeouer Uilleins 02 Bondmcn, who haue power to purchaſe lands, but not to retepne 
them againſt their Loꝛds, becauſe you ſhall reade at large ot᷑ them in their pꝛoper place in the | 

Chapterof Uillenage, ; . | 

An infant 02 minor ( whom we call any that is vnder the age of 21 peares) haue without | 
conſent of any other, capatityto purchaſe, fo? it is intended foꝛ his benefit, and at his full age 

he may either agree there unto, a perfect it, oꝛ without any cauſe to be alledged, 2vuatue 02 diſa= 

gree to the purchaſe, a ſo may his heires after him, it he agreed not thercunto after his kul age. 

A man ok non ſane memoꝛy may without the conſent ot any other, purchaſe lands, but het 
himlelte cannot Matue it, but it he die in his madneſſe, oꝛ atter his memoꝛp recouered without 
agreement therunto, his heire may dMatue and diſagreeto the ſtate, without any cauſe ſhewed, 
and ſo of an Ideot. But if the man of non ſane memoꝛp recouer his memoꝛp, and agree vnto it, 
it is vnauopdable. 

43 ATp23; + . Jfan Abbot purchaſe lands to him and his ſucceſſoꝛs without the conſent of his Touent, he 
bimſelt cannot zntaiue it, but his ſucc eſſoꝛ map vpon tuſt cauſe hewed,as ita greater rent were 
relerued thereupon then the value of the land, o the like, but he cannot waiue it vnleiſt it be 

18 | bpon tuft caule,8 fic de ſimilibus prælatus Eccleſi x ſuz condition meliorare poteſt, dete riorare nequit. 
asu. & in. Ind in another place he lait d. Est enim Fecleſia eiuſdem condirionis, quz fungitur vice minoris. 
F But 


Le arur, dc Religioſis. 
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Lib.1. Ol Fee ſimple. Seck. i. 3 


But no fimile holds in evety thing, accoꝛding to the ancient ſaytng, Nullum ſimile quatuor pe- 
dibus currir. (a) An Hetmophꝛadite map purchaſe according tothat Scxe which pꝛeuatleth. XJ 
feme Comert cannot take ar y thing of the gitt other husband, but is of capacityto purchaſe 
of others without the conſent of her husband. nd of this opintou was l. ictleton tuour books, 
and in this book Se&.677. but her husband map dilagree thereunto, a deueſt the wholeeſtate, 
but if he neither agree no? dilagree, the Purchaſe is good; but after his death, albeit her hus⸗ 
band agreed thereunto pet ſhe map without any cauſe to be alledged Waiue the ſame, andls 
may her heires alſo, it after the deccaſc ot her husband ſhe herſcife agreed not thereunto. 
(b) A wife vx or) is a good name of Purchaſe, without a Chiſtian name, and lo it is, tfa (Þ) A name of purchaſe, 
Chꝛiſtian name be added and miſtaken,as Em foꝛ Emelyn, &c. fo2 vtile per inutile non vitiatur. ©; * _ 
But the Queene, the conloꝛt of the King of England, is an exempt perſon fromthe king by E. 2 
the Common law, and is of abilitp, and capacity to Purchaſe and grant without the king. 11. H. 4. 23 . E. 4.42. 
Ot which ſee moꝛe at large, dect. 206. f 13. E. 3. Eſtoppel· 231. 
(e The Pariſhioners oꝛ Inhabitants, oꝛ probi homines of Dale, oz the Churchwardens are — mo 3 
not capable to Purchaſe lands, but goods they are, vnleſſe it were tn ancient timt when ſuch — 3 BER 
grants were allowed. | N 
4) An ancient grant by the Loꝛd tothe Commoners in ſuch a waſte, that a way leading to (4) 32... bare 261. 
theit common ſhould not be ſtreightened, was good, but otherwiſe it is ot ſuch a grant at this (0 E.. grant 33; 
day. (e) ind lo in ancient time a grant made to a Lord, & hominibus ſuis ram liberis quam hatiyis,02 1. f 5 , l. 
the like, was good, but they ate not ot capacity to Purchaſe by ſuch a name at this dap. But 4 Alf. ay Lol * 
vet at this day ifthe king grant to a man to haue the goods and cattels de hominibus ſais (f) Eract. ib. 4. tract. i. ca 
oꝛ de tenentibus ſuis, 02 de reſidentibus intra feodum &c. it is good, fox there they are not named . Britton fol. 121, 12:4 
as purchaſe rs oꝛ takers, but foꝛ another mans benefit,who hath capacitptopurchaſe oꝛ take. 2 = confy *r 1 
t) Indregularly it is requiſite that the Purchaſer be named by the name or Baptiſme a his — — — 
ſutname, and that ſpeciall heed be takento the name of Baptiſm,foz that a mancannot haue H 23. AER 
twonames of Baptiſm as he may haue diuers ſurnames, e) And it is not ſafe in crits, plea= H-. 34H. 6. is. 
dings,grants,ec.totranſlate ſurnames into Latine, Js if the ſurname of one be Firzwillim, 1 . 754-297 
02 Willamlon, it he trandate him to filius Willi. it in truth his father had any other Chniſtt⸗ 1 e a 
an name then William, the Wirtr, ac, ſhall abate, foz Firzwilliam oz Williamſon is his ſurname 5. E. 3.43629. E. 2 
whatſoeuer Chaiſtian name his father had, therfoze the Lawyer neuer tranſlates ſurnameg. H. 3-H-5-26- 
And pet inſome caſes, though the name ol Baptilme be miſtaken, (as in the caſe befoze put of 19H. 6.2. 
the wike)the grant is good, AY B45 
Soit is ifLandsbe giuen to Robert Earle of Pembzoke where his name is Henry to 2 
George Biſhop of Hoꝛ wich, where his name is Ionn, and ſo ot an Abbot, ac. foz in thele 8.E. 3.427. 7. H. 6. 29. 
and the icke caſes there can he but one ofthat Dignity oz name. And therefoze ſuch a grant is H. ES 
good, albeit the name of Baptiſme be miſtaken. It by Licencelands bee giuen to t he Deane Of — IG 
and Chapter of the holy and indiutded Trinity of Nozwich, this is good,although the Deane 3 E. 3. 24. Fitzrobert. 
be not named by his pꝛoper name, ił there wete a Deane at the time ot the grant, but in plea⸗ 27-E.3-85- tit. grant 67. 
ding he muſt ſew his pꝛoper name. Ind lo onthe other ſide, It the Deane and Chapter make 8 8 A 42-8 i ge 
a Leaſe without naming the Deane by his pꝛoper name, the Leaſe.is good, if there were a ; ; 5.3.8.5. F. ; Vouch. 
Feane at the timeof the Leaſe, but in pleading, the pꝛoper name ofthe Deane muſt be ſhewed, 179-27-E.3.55- where the 
and ſo is the Bookeof 18, f. 4. to be intended, foꝛ the ſame Judges in 13. E., held the grant Proper name is miltaken, 
good to a Matoꝛ, Aidermen and Commonalty,albeit the Maioꝛ mas not named by his pꝛo⸗ 
per name, but in pleading it muſt be ſhewed as it is there alſo holden, It a man be baptized 
by the name of Thomas, and aftcr at his Confirmation by the Biſhop he is named lohn, bee 
map purchaſe by the name of his Confirmation, Ind this was thecaſe of Sir Francis Gav= 
dye, late chiefe Yuſticeof the Court of Common=pleas, whoſe name of baptiſme was Thomas, 
and his name ot Confirmation Francis and that name of Francis by the aduice ok all the Jud⸗ 
ges in Anno 36. H. 8 he did beare, and after vied in all his purchaſes and grants. ch) And this (chez. R.: big. 936, 
doth agree with our ancient books, where it is holden that a man may haue diuers names at N. feffmenes 58, 
diuers times, but not diuers Chꝛiſtian names. And the Court ſaid, that it map be that a wo⸗ 4 2 3-27. 
man was baptized by the name ef Anable, and 40. peares after thee was CTonfirmey by the 7. nd ne 7 
name of Douce, and then her name was changed, and after ſhe was to bee named Douce, and 14. H.. 17. i 
that all purchaſes, ac. made by her by the name of Baptiſme befoꝛe her Confirmation remain (7E. 3.29. fl. B. 2.59. 
good, a matter not much in vle, noꝛ requiſite to be put in vꝛe, but yet neceſſary to bee knowne. mw 3-18. 17 1 e 
But Purchaſes are good in many caſes byakriowne name, 02 by a certaine deſcription of ue. = * 
the perſon without either Durname, 02 name of Baptiſme, as Vxori I. S. as hath been ſaid, Counter. Plea de youck. 
02 primogenito falio,02 ſecundo geniro filo,&c. 02 filio natu minimo 1.5.82 leniorĩ puero, 02 omnibus fi- #375 Aff. 12. 37. s. zo. 
Lis oz filiabns I. S 62 omnibus liberis ſeu exitibus of LS. os tothe right heires of l. S. I , = 4.2.7. H. 4. . 
()But if a man doe infranchile a Utlicin, cum tota ſequela ſua, that ts not ſufficient to ins Noe 2 r 
franchiſe his childꝛen boꝛue bet̃oꝛe, foꝛ the incertainty of the woꝛd ſequela. () But regularly in (0 15. H.. 14. 
durits, the demandant oꝛ tenant its to be named by his Chziſtian Name and Surname, unleſle (). E. 3. 437.29. E. 3. 4 
it be in caſes ot ſome Coꝛpoꝛations oꝛ bodte s politique. 7 . 1% 


7. K. s. 29. 
2 


(a)! H. 7. 26.7. H.. 17. 
18. H. 6. 8. 39. E. 3. zo. 
15- E. 4 fol. 1. b. 27. LS. 24 
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Lib... Cap. l. Of Fee ſimple. Sect", 
"i (a)39-E.jo11.: 4. ( a) ® baſtard hauing gotten aname byreputation may purchaſe by his reputed 02 knowre 
. name to him and his heites, although he / can haue no heir but of his body A inanmabes a lcaſe 
RES g. loꝛ lite, rematnder tothe elde ll iſſue male of i} & the hetres males of his body. iz hath iſſue 
3 a baſ a d on, he ſt ali not take the remainder, becauſt in law he is not his iſſue, for qui ex dam. 
nato cou n le umur inte t libetos non cemputentur Aud as Little ton laith, V baſta1d is quaſi null us 

vid. Sekt. 189. films and can haue ns name ok reputation as ſoone as he is boꝛne. (o) Vo it is it a man make a 
ch) So it was reſolued.. Irafe for life to i the re maiader tothe eldeſt iſſue male of 5 to be begotten of the body of lane 5. 
N. 36. &. 52. Elia. n t᷑ re. whether the lame iſſue be legitimatc oꝛ tllegitimate, B. hath iſſuc a vaitard on the body of lane 
de cirote. for land m Tor. S this forme oꝛ iſſue ſhall not take the remainder, foꝛ (as it bath beene ſaid) by the name of 
nag ton in com abe iſcue, il there had becne no other woꝛds he could not take, and (a3 it hath been ailo ſaid)a Baz 
ard cannot tate, tut afterhe hath gained a name by reputation, that he to the ſonne of B. &c. 

(c) 39. E. 3. 11. 23 ( andtherefoꝛe he can take no rtmainder limited beforc he ve bon, but alter he be boꝛne, and 
35 Aﬀ.13. that he hath gained by time a reputation to be knowne by the name of a lou, then a remainder 
41 E. 174. limited to him by the name of the lonnte of his reputed father is good. But tk hee cannot tabe 
the remainder by the name ok iſſue at the time when he is boꝛne he ſhall neuer take it. Ind o 

it leemeth and foꝛ the lame cauſe, if after the birth of the iſſue, B. had married lane S. ſo as hee 

bet ame Baſtard eigne, and had a poſſibility to inherit, yet he ſhall not take the remainder. 

Perſens defozmed hauing humate ſhape, tdeots, mad men, l:pers, deafe, dumbe, 

and blinde, mino :s, andall other rcaſorable crearures haue power to purchaſe and retaine 

(d) g. E. a. tit offc & lands oꝛ tentments. (e) But the com mon law doth diſable ſome ments take any eſtate in ſome 
officer. P. a8. Vintors caſe, particular things: Is if anoffice either ot᷑ the grant of che King oꝛ Dubie which concernes 
* the adminiſtration, ypꝛocec ding oꝛ executionot᷑ J uſtice, oꝛthe kings reuenue oꝛ the Common⸗ 
* wealth, oꝛ the intertſt, venelt oꝛ ſatetie ot the lubiect, oꝛ the like i thele, oz anpok them bee 

granted to a man that is vnerxpert and hath no skill & ſc tence to exercile oꝛ execute the ſame, 

the grant is meerly void, g the partie dilabled by law, and incapable to take the fame, pio cõ- 

5 modo regis & populo onely men of sł ill, knowledge,and ability to cxerci e the lame ate ca⸗ 
E > (eM 40.%.41 El in the pablc of the ſa:neto ſetue the king and his people. (e) In infaat oꝛ minoꝛ is not capable ofan 
4 Kings bench berweene office of St: wardſhip of the Court of a Mannoꝛ either in poſſeſſien oꝛ reuerſlon. (t) No man 


$camlcr and Walters. Alt . een | 
Mer fo-2.in- Audigor though neuer ſo ghilſull and expert. is capable of a iuvictalloffice in reuetſioa, but muſt expe 


er. vntul it fall in goſleſſion. Ind ſee Scct 378, where bargaining oꝛ giuing of moup 92 any man= 
vid. Scct. 379. ner ok reward, ac foꝛ offices there mentioned, ſhall make luch a purchaſer tacapable thereof, 
1H. 5.31. which is woꝛthy to te knowne, but moꝛe woꝛthy to be put in due executien. 


Some arc capable of certain things foꝛ ſome ſpectali purpoct, but not to vſeo: exerciſe ſuch 
things themlelues. As the Ring is capable of an office, not to vie but to grant, ac. 
A monſter boꝛne within lawtkull mattimonte, that hath not humane ſhape cannot purchaſe 
rad. ib. 5g. fo. 421. much leſſe reteine any thing. (g) The ſame law is de profeſlis & mortuis ſeculo, foz they are civi- 


415. ritt. ca. 22. 9. liter moꝛ tui, Whercot᷑ pou ſhali read at large in his pꝛoper place, Scct. co. 
Fleta. lib. 6. ca. 41 "a" 
1.E.3.9.44-E.7.4- : 
3H. 6. 24.21. R. 2. iadge- 


(|, 7 urchaſe. In Latine , perquifium of the verbe perquirere, Linleton de= 


„ ſcribeth it in the end ok this Chapter in this manner, Item, purchale cit appel le poſſeſſion de 
14-11. J. 16. — 1 * 0 . | r F g 
— — . tiẽs ou tenements que home ad per ſon tait, ou per ſon agreement, a quel poſſeſſion il ne avient per 


pl. Com fo. 47. Erit. ca. 33. title de dilcent de nul de les ancetters,on de ſes coſens mes per ſon tait qcm. So as Jtake it, a pur⸗ 
chaſe is to be taken, when ene commeth to lands by conucpance oꝛ title, aud that diſſeiſens, 
abatements, intruſlons, vſurpations and ſuch like eſtates gained by wꝛong are not ſaid, in law 
purchaſes, but oppꝛeſſions and inturies, 

Hote tl at purchaſers of lands, tenements, lcaſes, and he redita ments foꝛ goed and valuable 
tonũderatton, wall auoid all fozmer fraudulent and coutnous conuepances,eſtates, grants, 
charges and limitations ofvſes,ofo2 out ot the lame, (n) bpa Sratute made ſince Luc: w2ote, 


M. Eli. ca. 4. 


. whcreof i ou map plainly and plentitully read in my Bepoꝛts, to which J will adde this caſc, 
\ K -Lib-z.f0/85-$2.8:.Twines I. C. had a Lcaic of certaine lands fo: 60 peares if he liued ſo long, and foꝛged a Leaſe for 90. 
3 Tx Ce. lib. 5. oo. o. pcars abſolutelꝑ, æ he bp indenture reciting the foꝛged Leaſe fo valutable conſideration bar⸗ 
1 wo ooches cbt gatned and ſold the foꝛged Leaſe:and all his intereſt iathe Land to k. C It ſeemedto me that 
91 Paſch.12, 14. inter lone; k- G. was nopurchaler within the ſtatute of 7. Elx foꝛ he contracted not fo: the true and law= 

1 Land Sir Rich. Grob- full inteteſt, fo: that was not znowne to him, ſoꝛ then perhaps he would not haue dealt fo: it, 
1 def in cicctione and the viſible and knowne tearme was foꝛged, and although by generall woꝛds the true in⸗ 

he firme in cuidence al Iuic texeſt paſſcd, notwithſtanding he gane no valuable conſidcratton noꝛ contracted foꝛ it. Ind of 


5 this opimon were all the Judges in Dcricants Inne in Fleetſtreete. 
GHil.18.F. 3. coram ( In Jucicnt time when a man made a fraudulent feoffement it was ſaid, quod poſuit rerram 
Rege in theſaur. ilam in brigam, where brigam doth ſignific wꝛangle, contention, 02 intricacy, f22 fraud is the 
O. H. S cap c. mother ot᷑ them all. (c) And ou the other ſide, purchaſes, eſtates, and contracts map be auotded 
— — fince | utleton w2ote by certaine Acts ot Parliament againſt Uſuric aboue ten in the hundzed, 
4 7 in ſuch manner and koꝛme as by thole Aces is pꝛouided. duhich ſtatutes are wellexpounded 
— a by my books of Repoꝛts which may be read there, To them that lend money my caueat is, that 
N 2 uber 


e 3s Le 


I ( e. 
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neither directly no? indirectly, by art, oꝛ cunning inuentton, theptake aboue Cen in the hun⸗ 
dꝛed, foz theythat ſee kt by deight to creepe out oftheſe Statutes, will deceine themlelues, aud 


tepent in the end. 


Purchaſe terres. Lileten here andin many et her placesputteth Lands but fo? Lands and ocher things ro be 


an example, foꝛ his rule extendeth to figniozies,rents,aduowlous,commo 
ther hereditamentsof what kind oꝛ nature ſocucr. | 
Terre. Terra, Land inthe legall flgmfication compꝛehen deth any ground. ſoile 02 + "5 om. _ — 151 

earth whatſoeuer,as mea do mes, paſturts, wods, mazes, waters matiſbes, furſts and heath, 3 84... 

rerra eſt nomen generaliflimum, & comprehendit omnes ſpecies rerrz, but pzoperly terra dicitur a J. E. 3. 377. ; 

terendo, quis yomere teritur and anciently it was wꝛitten with a fingle r. and in that ſenſe it Temps R. 1. Bre. 3:1, 

includeth what ſoeuer may be plowed, and is all one wich arvum ab arando. It legailytncludeth 25-H-3-Dycr 47. 

alſo all caſtles, houſes, and other buildings: fo} caſtles, houſes, ic. conſiſt vp two things, vin. 

{and oꝛ ground, as the foundation and ſtructure thereupon, ſo as paſſing the land ez ground, 

the ſtructure oꝛ building thereupon paſſeth therewith. * Landis anciently called Flech, but * Tr-7-F-3-coram Rege 

land builded is moꝛe woꝛthytben other land, becauſe it isfoz the habitation of man, e in that Northampt in theſaur. 

reſpect hath the pꝛeredtncy to be demanded in the firſt place in a Præcipe, as hercaftcr ſhall be 

ſaid. And therefoꝛe this element of the earth is pꝛeferred befoꝛe the other elements lirſt e pꝛin⸗ 

cipally, becauſe it is fo2 the habitation and reſting place ot man, foꝛ man cannot reſt in any of 

the other elements. neither in the water, ayꝛe oz fire. Foz as the heauens ate the habitation 

of Almightie God ſo the earth hath hee appointed as the ſuburbs of heauen to be the habita⸗ 

tion ot man; Cœ lum cœli domino, tertam autem dedit filiis hominum. All the whole heauens are pal. 5. 16. 

the Loꝛds, the earth hath he giuen to the childꝛen ot men. Bell des, cuery thing as it ſerueth 

moꝛe imme dlately oꝛ moꝛe meerely fo2 the td and vſe of man (as ſhall be ſaid hcreafter)hath 

the pꝛecedent dignity befoze any other. Ind this doth the earth, foz out of the earth commeth 

mans fd, and bꝛead that ſtrengthens mans heart, Confirmat cot hominis, and wine that pl. 104. 75. 

gladdeth the heart ort man, and Oyle that makes him a cheerfullcountenance, Ind therefoꝛe 

terra olim Ops mater dicta eſt quis omnia hac opus habeant ad viuendum. And the Diuine az 

gretth here with, foꝛ he ſaith, Patriam tibi & nutrĩcem, & mattem, & menſam, & domum po- 

ſuit terram Deus, ſed & ſepulchrum tibi hanc eandem dedit. Alſo the waters that yeeld fiſh fox 

the food and ſuſtenance of man are not by that name demandablein a Præcipe, but the land 

whereupon the water floweth oꝛ ſtandethisdemandable (agfo:example)viginti acf ir̃e aqua 

coopert᷑, and beſides the earth doth furniſh man with many other neceſſaries foꝛ hisvſc,as it is 

replenilhed with hidden treaſures,namely with gold. luer, bꝛaſſe, Jron, tynne, leade,and 

other metals, and allo with great barietie of pzecious ſtones, and many other things foz pz6= 

fit,oznament and pleaſure. Andiaſtly, the earth hath in law a great extent vpwards, not only | 

of water as hath been ſaid, but of ayꝛe and all other things euen vp to heauen, foz cuius eſt ſo- 

lum eius eft vſque ad car\uw, às it is holden, 14. H. 5. fo. 12. 22. U. 6. 59 · 10. E. 4. 4 · Re giſf᷑. oti- 

gin. and in other bones. | | 
Ind albeit land, whercofour Yutho: here ſpeaketh, de the moſt firme and fixedinheritance, 

E therefoꝛe it is called ſolum,quia eſt Glidum.andfee ſimple the moſt higheſt and abſolute eſtate vid. se. 5. where incite 

that a man can haue, yet may the ſamcs at ſeuerall time be moueable, ſometime in one perſon, calc luery hall be made, 

and alternis vicibus in another, napſometime in one place, and ſometime in another. 2s fo 

cxample,iftherc be 80.acrcsof meadows which haue beenc vſed time out of mind of man, to 

be diutded betweene certaine perſons, and that a certaine number of acres appertaine to euery 

of thele perſons, as fo: example, to A. 13. acrcs to bee pearcly aſſignedand lotted out, ſo as Vide Ses. 848. 

ſometime the 13. acres lie in one place, and ſometime in another, and ſo ofthe reft. A hath a mo⸗ — _ of a rarer 

ueablefee ſimpic in 13. acres,and may be parcell of his mannoꝛ, albeit they haue no certaine 

place, but yeately ſet out in ſeuerall places, ſo as the number onely is certaine,andthe parttcit= n ;,.r1;z Rot 489. 

lar acres 02 place wherein they lie after the peare incertaine. And fo it was adiudged inthe in eins inter Weldon & 


Chriſoſt. hom. 30. 


Kings Bench vpon an eſpectall berdiet. Bridgewater in banco Regis. 
Temps E. i. tit · partition 


Ika partition be made bet weene tms coparceners of one and the ſelfe⸗ſame land, that the hg f 
one ſhall anc the land frem Eaſter vntill Laminas to her and to her hcircs, e the other ſhall viel 0. 55. per Walmfi 
haue it from Lammes tili Eaſter to her and her heirs, o: the one ſhall haue it the firſt peare,# Pp. N B. G. k. . 
the other the ſccond pear alternis vicibus, & e. there it is one ſelte⸗ ſame land wherin two perſong 
haue ſeucrall inheritances at ſeuerall times. Ss it is it two coparteners haue two ſeuerall 
mannoꝛs by deſtent, and they make partition, that the one ſhal haue the one mannozfo: a pear, 
and the other the other mannoꝛ foꝛ the ſame peare,# after that peare, then ſhee that hadthe one 
mannoꝛ ſhall haut the other, & fic alternis vicibus foʒ euer. and albeit the manro2s bee ſenerall, 
yet art they certaine, and thercfoze ſtronget then Bridge watets caſe, ſo as this doth make n di⸗ 


uiſlon of ſtates of inheritantes of lands, viz . Cettaine oꝛ vnmoueable whercof Lictleton here Vide Sed. 194. u here aduom- 


ſpeaketh, and incertaiue and moueable, whereoftheſe thꝛee caſes toꝛ examples haue beene put. m—_— may be appendant 
Aherttu it is to be noted, that the polle lion is not one lx ſeurrall, but the inheritance alſov. . 
It 


9 
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ds {hall paſſe, (a) Jfa man hath 20. acres of 
. Jtis allo neceſſary to be lee ue by what names lan —— a maketh i iuerp of ſeifin ſen 
what &c. lands, &c her # hit heires, veſtu 
— 7 y A 20 cundum forma cartæ. the landit ſelte — tres, mines and other reall things par⸗ 
r. K e hail not hauethe houſes.timber-=trees, — 
18 . 4. 7.3-10-1.7-24 land fo: thereby he ſhall n | t the land, (that is the coꝛne, graſſe, vnder⸗ 
+ H.7.21- 14. H.. 4.6 cell ot the inheritance, bu: he ſhall haue the — — - — claulum fregit. (b) The 
— a4 wod,ſwepage,and the like, and he ſhall haue like particular right in the land, and ſhall 
9·H. 6. 5. 3 ſame * ik a man grant verbagium tetiæ, he hath a — made, che ſoile ball not paſſe , 
: . LE 3-Fxecu- haut an action quare clauſum fregit, but by grant thcrok a vds / and aftcr grant all his lands in 
von 36: 4Þ-148. FE4.13 as igaloxſade(c) Ylamaniee to ene = — tall — = fo? B. hath a particular poſ-= 
— 5 — —— — pi catiam in the lame, and maketh lwerp of 
eee lter Dock. {Ciledofa ——— — the otle doth not paſſe noz the water, fo: 8 — 
» Ta. Inter 1 | mam 3 | tle, fo c 
— Palerr i — — — the riuer become dꝛie, he maytake the —— rob — Car — — 
rs. to the grantce but a particular right, and 7 7 nyt — aquam ſuam, the ſoile ſhall not 
1 not enlarge the = 2 — — there with. And land couꝛ red 3 —_ {hall 
-E-3-45PL.Com-154. palle, but the pilc hat y | t, whereby it appearcth that they are 
| 722d. n. — bythe name ok lo manpacres aqua noe es or — bi s land, and to carry them at 
rr things. () Doifa man grant to — tartg ufe but partof the p;ofit is giuen, fur 
* <p 324E.3- his will andpleaſure, the Land all not pa iſeiſedof lands in kee by his deed granteth to 
3 trees. mines #c. hall not paſſe. (g) But ita — holdto htm and his heircs,and maketh liue⸗ 
22.E-4.barre 116- another the p:ofits ofthoſe Lands, to haue a fle,foz what is the Land but the pꝛo⸗ 
BH. AT. 27. 14. Als. it rp lecundum formam Cartæ, the whole land it ſelte doth pa * — parcell ot᷑ that land 
g. eit enttie. 57- f trees, mines, an | 
E Seele Wasen, firgthereof foxthereby Ueſture, herbage,trees 
(e) Tr. ii. R.:. in trus nent · doth paſſe. 


a | tt, it isſatd that the ſoile ſhall paſſe, foꝛ it is the whole 
3 n (a) Bythe grant ofthe Boillourteof 11 ch — om nay gm gn 
ö — 1 12 pꝛolit of the lotle, _ wy = — Selda, igni fieth the ſame thing: (i) a where pon ſhall reade 
43-E-3-rit-feoffments & map read de Sal ua in Dome Js ate aque {alle,there lacerta ſlgnificthafathom. man ſeiſedot 
Its 90. 14H. 6.6. e.g. in Becozdsdelicerra in profun —— boſcos ſuos, all his wods, not onelp the woods 
eee uerg acrrs of — — ſelfe,and by the ſame name {hall be retouered in a 
Ge eee onely include the trecs, but the land allo whereupon they grow. 
Domeſdav. præcige, foz boſcus doth — f nt omnes boſcos ſuos creſcentes, &c. pet the land it 
— ) The ſame Law if a man in that caſe gra — is as 
2 in III. (k) The la f h beencadiudged. * ftraſſerum ugmficth a wood, oꝛ groun wea-= 
a is Theſaur ——— wood of Elder trees containing 20. acres, and granteth to another 20. 
— — qpthwn Rege die. (1) It a man bath a ta v) the wd of Elders, and the loile thereof fhall paſſe, but 
— 3.n.Theſaur. ; acras Alneti (with an d no Neb that name. alnetum eft vbi alni 'arbores creſcunr , * And 
— — daootber — ney — Fm )Salicerl doth ſignifie a wood of willowes, vbi ſalices —— 
lib. c. fol. 11. Iues calc. 1 are taken foꝛ ers. > "I 0 0 thics. 
21 EM” — in our bokes are called vawces.* Selda, is a wood of ſallowes, willows ,02 wi 
2 J. H. F. Dyer 19. . 


*cetum.vbi fili ſcunt. A wd of Aſhes is called fraxinetum, 
is called b]:cerum, vbi filices cre 8 » 
e — and palleth b that name, and lupulicetum where hoppes grow, and A 
* Glanuil lub. 8. cap 3. 


1p Denne, whereof Dena commeth, is 
| rundinerum wherereeds grow. Some ſaz . Dene — "xr 4 — 4en,02 druden,flanifieth 
l\Domeſday Regiſtr-· F. N. B. 2 1 a ballep oꝛ dale. Dena ſiluæ, and the li en) as di , | — 
608 B. 2 Wal. 11 | —— — — a valley, foꝛ drut oz dru, ſignitieth a thicket of _ and 1s _ menttone 
7. As. 18 11.Aſs.p.1z- CEP ſometime Dena oꝛ Denna ſignifieth, as villa and enne, a tone. | 
E. 3. Waſd 82. in Do veſd y. Andſom e eee lis. (p) Howe alſo figniffeth 
e, l enen Vl ndatrh Lene inns ew coll poll nie 
Lanc in Theſaur. hill. And hope combe, and Stow are balle pes, an _—_— D haue hills 
* Imerinquiic.apud Lanc. | © 90% | ound,andtherefozecommonly the townes that end in Dun, 
. 2 corã Iuſtc. fieth a hilloꝛ higher ground, ich wecall Downs. It commeth ofthe old French woꝛd Dun. 
And anno 6. E. i. in the ſaur. 0 higher grounds in them, wh 11 gnifieth a little wd, in old deeds and Hi 
the B of Excefters caſc. (q) Jnour Latin a wvdiscalled b - A Twaire fignificth a wood grubbed vp, andtur= 
(n)Domeſday. : Hurſt a wood, anv ſo deth Holt and Shave, Twa h times a place 
(o Camden. 4c. 151. — to arable. Stethe 02 Stede, betokeneth pꝛoperly a banke of a 1 = nf 
— o—_ as Stowe Doth , and Wic, a place vpon the Sta ſhoze, oꝛ vpon a 'Biuer, Lea 02 Ley ſign 
c)Hill.13-B-2-Lanc.coram eth paſture. and it ſclfe imploped to the feeding of 
EM. eber e te hege. 
C N beaſts doth paſſe, an | | ; le⸗ 
18. E. 1. b. | ( ) Between paſtura and paſcuum, the 
Encſque call cx — ri on wojr pt — — —.— the — it ſelte called paſture, 
— — — = 0 - — Paſcuum feeding, is wherſoeuer cattell are fed, ot what na- 
B. 2. re. 752. 79 · nd bptha , , 
Phe” onus cam ane rn, . 
GWA - —— — 0 without manurance. (u) A man grant 
Oker. gn 1. Licitut pratum quaſi pararum, berauſe it g wpaſleth,andmay be demanded by that name 
Bre 241-2 3 Rovift omnes brueras luas,the ſoile where heath doth grow pa A 
( day- F. 5 2233 


in 
4 


. commeth of lone 


may intiude one oz di 


mote ig 14. H. 4. in recordu 
uers mannoꝛsʒ (e) Bythe name ofa caſtie, one 92 moze mannoꝛs may be 5e. b. H f. pl. 
conueped, & è conuerſo, bythe name ofa mannoz, ec. a caſtle ma | 1 
Comes Alanus habet! | 


a caſtie is called caſtellum, and caſtrum, 
4) But note by the way, that no ſubiectcan build a 
02 other foꝛtreſſe defenſible, 


ouara rer!2, an 
terræ. and hoy 


Lib. i. 


in a præciye, 
Bice 


Of Fee ſim ple. 


it is deriued from bruyer a French woꝛd fo; 
e. 


ria o Runcaria fignifieth land full 


and is deriued of Reucier the 
woꝛd whtch flanmiferh the ſame, g as much as ſenticetum 
Innearias 82 joncarias tie lotle where ruſſ 


(2) By the grant of omnes ORegilt.r.E.3.4.F.N 0... 
es do grow, doth is 
loncariacommeth. (b) A man grant omnes Ruſca 
holme, oꝛ butchers pꝛicks oꝛ bꝛome dor grow, ſhall pa 
is called, but in E. N. B. fol. 2. in the berſe, Piſcharia i | 
and nower, a wateriſh place, 
Srameth omnes marilcos f uos. all his fenneg oz 


2 marers; the Latpne 
the Engliſh woꝛd Moe, and fl 


foz getting otturues there: 

t. acr. maretti, &c this woꝛd ma 
a moꝛ iſh and grauelly ground 
i water 


tze, and the low water marke 
By grant of theſe particular kinds, the lands ot᷑ theſe particula 
doe paſſe, hut as bath been ſatd by the grant of land in generall, all theſe particu 
ſome others doe paſſe. Non mihi ſi linguæ ſint oraqz centum, Omnia ter 
poſſem. And therefozelet vs turne our 


Seck. J. 5 


heath, and it is called Ros in the 
ofb:ambleg g bꝛiers, 


Ad. p. co. 
8 E. 3. 56 


Dyer 58. honor dc 
N. B. 265 honor 
Mer 


— Adbath.de 
5 S-E.g.12 7H 
many mannozs, lands and 1. F. . 4. Kc. 13.8, . 


2 {7 , P- Lurrerels caſe. 
great Deſgniorp,any JU. y.. 


ay paſſe. So bythe name ot an Jae Inſuls, 
ents may paſſe. 
Holme 982 bulmus ſigniſeth an 


Ide oꝛ fenny ground. "I C5 


calledin Law bythe names 
lIlarz,oz Carnellatæ. imbatt 


5 H. . . 
nd lometim - 88 e _ 
ellatæ, tenellatæ, —.— Lb, rubr. ſcac. fol. g. 
02: the danger w (f) In veter. 1g. carta. 
batttementg. bec defen e Cap.clchearrie Har 
92 tanellare, is to make holes 02 iopes in walls to ſhte 8 —— 172 
"Ie 02 machecoulare, is to make a warlike denice over a pM.3. 
thꝛough which ſeaiding water, 02 ponderous, 


Vut to returne to the matter 
the name of a towne Villa, 


no: In Domeſday, Alodium (in ala 
nd Alodiarij oz Alodarij, Loꝛds ot the ſame, and Lannem 
a mannoz,hauing ſocam & ſacam de tenent 


re BE, 5.2. pars Thoma Eakley 
nentibuy & hominibus ſuis, 
402, diuers towneg map paſſe 


anni (8)Lamb.exp-fee. 
I 


95. 

3 ch) pl. c. mM 169, Res; +2229” 

b. eiect. firme. Bel 
(i) 2 Tz. 273. 
16. 3 e. 6. 14. f. ” 

cuail re Beg, Ss 

th parts is called a Tacke in 

me is the generall wo: 


„ 0004. E.3 167 «B.3.284* 
: (1) Lants making a Rnightsf&, ſhall LO 7AQ 18. 
8 | Lamb. expoſ. verb. 14 . 
h two plow Lands # ſome⸗ virgat.eerrz, ** 
lina terræ ſunt 2. earucat, Vna Gl:nuill.lib. cap. 
aſmuch as a plon 
ba plom land. Vna X 
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Cap. I. Of Fee ſimple. Sekt. 1. 


Stagnum 02 a pole, the water a land ſhall paſſe alſo, (a) In the ſame manner Gurges, a derpe 
pit of water, a goꝛs oꝛ gulfe conſiſteth of water and land, and thercfoꝛe by the grantthereof by 
that name, the ſoile doth paſſe, and a præcipe doth lye thereof, & ſball lay his eſples in taking 
of ſiſhes, as Bꝛtames and Roches. In Domeſday it is called guorr, gort & gors plurally, ag 
fo: example, de 2. gor mille anguillz, | 

(b) Soittsofa Foꝛteſt, Parke, Chaſc,vivarye, and Warrenin a mans owne ground, by 
the grant ot anpofthem,not onely tbe pꝛiutle dge, but the land it ſelfe paſſes,fo2 they ate com⸗ 
pound. Inthe boke of Domeſday, that is called leuuad and leuga, and lcuued, and leuue, bohich in 
Latine is called lenca. | 

(e) Stadium, 02 ferlingus ſive ferlingum, oꝛ quarentena terræ, is a furlong of Land, and is ag 
much as to ſay, a furrow long, which in ancient time was the eight part ofa mile, aq land will 


paſſe bythat name, And ſome hold, that by that name land may be demanded. Ind de ferlin- 


is & quarenteni, vou ſhall read diners times in the boke of Domeſday, and there you ſhall read 
In inſula Rex habet vnum fruſtrum terræ vnde exeunt ſex vomeres. Nota, truſtrum ſigniſieth a par- 
cell, (d) Ware ctum oꝛ warec cum, oꝛ varectum, doth figniſie fallow; Terra jacet ad Warectum, the 
land lyeth fallow: but iu truth the woꝛd is vervaRum, quaſi vere novo victum ſeu ſubactum terra 
novali · ſeu requieta, quia alternis annis re quieſcat, (e) Tam culta novalia, (t) By the grant ofa 
meſſuage, oꝛ houſe me uagium, the oꝛchard, garden, andcurtilage doe paſſe, and ſo an acre o 
moꝛe may paſſe bythe name of a houſe. It is deriued ofthe French woꝛd meſe. (e) In Domel- 
day, a houſt in a Tity 82 Burrough, is called haga; other houſcs are called there manſiones, 
manſuta, & domus, (h) and in an ancient plea concerning Fcuerſham in Kerr, hawes are inter⸗ 
pꝛeted to ſigniſie manſiones . In Normans French it is called meſiul oz meſuil: Bye fignifieth a 
dwelling, bye an habitation, and byan to dwell, | 

It isto be noted, that in Domeſday there be often named bordarij ſeu borduanni,coſces;coſcer, 
cotucami, cotarij ate all in effect bozcs 02 Husbandmen, 02 cotagers, ſauing that bordarij, 
whichcommeth ofthe French woꝛd borde foz a cottage, ſigniſieth there bozes holding a littie 
houſe with ſome land of husband2y bigger then a cottage, and coterelli are meerecottagers; 
qui ce tagia & curtilagia tenent. | 
Vi lani in Domeſday (often named) are not taken there foꝛ bondmen, but had their name de villis, 
becauſe they had fermes, and there did woꝛke of husbandꝛy foꝛ the Loꝛd, and they were tuer 
named beto2e bordarij, &c. and ſuch as are bondmen are called there ſervi. . 

(i) Coleberti often alſo named in Domeſday, ſignifieth Tenants in free ſscage by fre rent. 
and fo it is expounded of recoꝛd. Radmans and Radchemiſtres, (Rad, 02 rede, ſigniſieth firme and 
ſtable) there alſs often named, theſe are liberi tenente: qui arabant & herciebant ad curiam do- 
mini, ſeu falcabant, zur metebant, betauſe their eſtates are firme & ſtable, and they are many 
times called Sochemars and ſokemanni becauſe of their plough ſeruice. N 

Dreuchs fignificth free tenants ot a Mannoꝛ there alſo named. Taini 02 thaini mediocres 
were frerholders, and ſometime called nulires regis, and their land called Tainland, and there it 
isſaid, hæc terra I RC. fuit Tainland, ſed poſtea converſa in Reueland. (k) But thainus regis is 
taken foꝛ a Baron, foz it is ſaid in an ancient Juthoz, I bainus regis proximus comiti eſt & ibi- 
dem medioctis thainus, & alibi Baro ſive thainus. Berquatium 02 Bercaria.commcth of Bere, an old 
Saxon woꝛd, vſed at this day foꝛ barkes oz rindes of trees, and ſigniſieth a Tanhouſe, oz a 
heath houſe, where barkes oꝛ rinds of trees art laid to tan withall, a Betqusrij arc mentioned 
in De me ſday. It fignificth alſo, moze legally a ſhep coat, of the French woꝛd Bergerie, 

(1) By Vaccaria in law, is ſignified a Daity houle, derived of vacca the cow. In Latine it 
is Lactarium oz Lacti: ium and vaccarius is mentioned in Domeſday. Ind Flera maketh allo men⸗ 
tion of porcaria a ſwineſtye. 

The content ot an Acre is knowne, the name is common tothe Engliſh, German, and 
French. In ſegall Latine it is called Acra, which the Latiniſts call iugerum. In Domeſday it 
is ca iled Arpen prati, ſilvæ, & . 10 R. i. inter fines, Acra in Coꝛnwall continet 40. petticatas in lon · 
yarns 4. in latitudine & —— perticata de 16. pedibus in longitudine. 

(m) By the grant of a Sclion of land, Selio terræ, a ridge of land, whichcontatneth no cer⸗ 
taintp, fo2 ſome be greater and ſome be leſſer, and bp the — de vna — — paſſe, 
Sclio is deriued ofthe French woꝛd Sellon fo2 a ridge. N 810 

(n) By the grant de centum libratis tertæ, 9 50. libratis terre, oꝛ centum ſolidatis terræ. &c. land 
of that value paſſeth, and ſo of moꝛe oꝛ leſſe, and in ancient time b 

| | pthat name it might haue 
beene demanded, (o) And many things may paſſe by a name, that bythe ſame name cannot be 
demanded by a præcipe (foꝛthat doth requiremoze pꝛeſcript foꝛme) but whatſoeuer may be de- 
manded by a præcipe, map paſſe bythe ſame name by way of grant. | N 


Frythe1s e plaine bertbene wwds, and ſo is lawnd oz lound Combe ne; ghy, 
hawgh, howeh fignifieth a Uaily. Howe, hoo, knol, law, peu, and — 2 — 
worth anifteth a watry place 02 water. Faleſia is a bank 02 hill by the ſca ide, it commeth of 
falaze, which ſignifieth the ſame: of all thele you hail read in ancient bwokes, charters, deeds, 

and 
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Lib. 1. Of Fee ſimple. Seck. 1. 


and recoꝛds and ts the end that our ſtudent Gould not be diſcouraged fo2 want of knowledge 
when he mcetcth with them ( neſcit enim generoſa mens ignorantiam pati) oe haue armed him 
with the flanification ol them, tothe end he may pzoceed in his reading with alacritp, and ſet 
vpon, and know howto woꝛke into with delight thele rough mines of hidden treaſure. | 
(m) By the name of Minera 02 fodina plumbi, xc. the land tt ſcife hal paſſe in a grantit᷑ liuerꝝ (r-. B. 3. 7. 43. B. 3. 33· b 
de ma de. and allo be recouercdin an aſſiſe. & ſic de ſimilibus. — 10. H. 7. al. 
By the grantofafouidcourſe 02 the like, lands e tenements may paſſe. (a) Tene ment, Ce- — 
nement is a large woꝛd to paſſe. not onely lands and other inheritances which are holden, but (n)45-8-3.Vouchce 72- - 
Allo offices, rents, commons, pꝛoſits appꝛender outoflands andthe like, whercin a man hath 33-®-3-grane 192. 
any franktenement, and whereof he is ſeiſed, vr de libero tenemento. But hærediamemum, he- "wag 14-E-4-4+ 
reditament.ts the largeſt woꝛd of all inthat kind,foz whatſocuer may be inheritedis an here⸗ * H. 7.25. 


ditament, beit coꝛpoꝛealloꝛ incoꝛpoꝛeall, reallo: perſonall oꝛ mixt. (e) Lib. i. fo · & 2. in 
(o) A man ſeiſedot lands in fee hath diuers Charters, dee ds, and euidences, e maketh a feoff= Scignor Buekhurſts caſe 


met in fee, either without warrantit, oꝛ with warrantte only againſt him a his heits, the pur= 121 A * 39. B. 3. 17.4 
chaſer ſhall haue allthe Charters, der ds and euidences, as incident tothe lands, e ratione terræ, — . 1 
to the end he may the better detend the land himſelfe, hauing no warrantie to retouer in value, a Rate 
fo: the euidences are as it wert the fine wes ofthe land, and the feoffoz being not bound to war⸗ 

rantie, hath no vſe ot them. But it the feotfoꝛ be bound to warrantie, ſo that he is bound to ren= 

der in balue then is the defence ofthe title at his perill, and therfoze the feoffee in that caſe ſhall 

haue no derds that compꝛehend warrantie, whereofthe froffoz may take aduantage. Alſo hee 

Gall haue ſuch Chartcrs as may ſerue himto deraigne the wartantie paramount; Alſo he ſhal 

baue all der ds and euldences, which are materiall foꝛ the maintenance of the title of the land, 

but other cutdenccs which concerne the polleſſion, and not the title of the land, the keollte wall 


haue them. 


. C 4 — & —_— Theſe two _ ——— gnification, 
auet, to haue an eſtate ot᷑ inheritance oflandsdeſcendible to 
r am — — his heirs, and tener to hold the 
here haue berne eight fozmall oꝛ oꝛderly parts ot a deed offeoffment, v. 1. t ifſesof Vid. ted. 40. & 370. 371. 
the derd tmplyed by Littleton. 2. the habendum whereof Littl. here ſpeaketh.3. the — — many chinga Ho & 
tioned by Lntleton. 4, the Reddendum. 5 .the claule of warrantic,6. the In cuius rei reflimonium, fais. Flera lib-3.ca.14- 
tompꝛehending the ſealing. 7.The date ofthe deedcontainingthe dap, the moneth, the peare, — — 
and ſtile ofthe Ring, oꝛ ofthe peare ofour Loꝛd. (p) Laſtly, the clauſe of hiis teſtibus, and vet 39. 17.11. 8 
all theſe parts were contained in bery tem and ſignificant woꝛds, (q) Hzc fuir candida illius ?! com-Wroteſleyes cafe 
ætatis fides & ſimplicitas, quæ pauculis lineis omnia fide firmamenta poſuerunt. fol.96, | 
The office of the premiſſes ofthe deedistwofold. Firſt, rightlytoname the feoffoꝛ and the 2 1 — 
keoffee. And ſecondlyto cõpꝛehendthe tertaint ot the lands oꝛtenements to be conueied bythe rb z-in ſi 
keoffment, either by expꝛelle woꝛds, oꝛ which may by reference be reduced to a certaintie; for, Ath{ny Mildnayes caſe 
certum eſt quod cettum reddi poteſt. The habendum hath alſo two parts, viz, firſt, to name a= Vid ſea. 278 
gaine the feoſfee, and ſecondly to limitt he certaintie ot the eſtate. The Tenendum at this day 
where the fte ſimple paſſe, muſt be ot the cheife loꝛds ofthe fee. Ind of the Reddendum moze | 
fall be ſaidin his pꝛoper place, in the chapter of Rents. Okthe clauſe of warrantie moze ſhall be Brit ſo. 101 
ſaid inthechapter of warrantics, In Cuiusrei teſtimonium ſigillum meum appoſui was added N 
fo: the Seale is ofthe eſſentiall part of the deed. The date ot the deed manytimes Antiquity 
omitted, and the reaſonthercof was foꝛ that the limitation of pꝛeſcription oz time of memoꝛ y 
did often in pꝛoteſſe ol time change, and the law was then holden that a deed, bearing date, de⸗ 
koꝛe the limited time of pꝛeſcription was not pleadable, and therefoze they made their dee des — _ 
without date, to the end they might alledge them within the time ot pꝛeſcription. And the date — * 
of the dec des was commonly added in the raigne of E. 2. and E. z. and ſo euer ſince. ſee the ſecond p_ of | 
And ſometime antiquitic addeda place, as Datum apud D. which was in diſaduantage of the Inſtit ut · cap. 38. 
the fcoffce, foʒ being in generall, he may alleage the deed to be made where he will. Ind laſki — — 
Intiquitie did adde, hiis reſtibus in the continent of the decd after the In cuius reiteflimoniu — part of ng Fr pas 
wꝛitten with the ſame handthat the decd was, which witneſſes were called, the Deed — — ror 
andthen their names entred.(r) And this is called cbatter land and accozdinglythe Saxons 1 3. Pracgs 179. 
talledit Bockland, as it were boke land. Which clauſe of hiis teſtibus in ſubiects deeds continu⸗ 2H. 3. proces 209. 
ed vntill andin the raignc of Al. S. but now is wholly omutrd. And it appeatethby the ancient .: gag. 
— and Authoꝛities of $ Law that befoꝛte the Statuteof 12. E. 2. ca. 2. Pꝛoceſſe ſhould —— ne fk, 

e awarded againſt the witneſſes named in the derd, reſtcs in carta nominatos, (s) and that 4e afamies K pee. 
the ſame Statute was but anaffirmanceof tte Common lam which not being well buder= Oban k Hergen. 
ſtod, Fath cauſed varittie ot᷑ opinions in our bokes. But the delay therein wasſogr ——ů— 
ſometimes (then 5 great, and prie.f.134-13 5-101» 

gb rarelp)bpexceptions againſt thoſt witneſſes, which being found 4. 
2 , | ound true,: hey Flasa lib. j. ea . . 4. 
— es ꝛne at all. neither to be ioyued to the Jury, noꝝ as witneſſes, (i) as if the 5B. A8. 3 %%½)46% + 
t infamous, toꝛ example, it he rr ofa faiſe berdiq oꝛot a conſpitacit at the . % 
2 ſuite 
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Lib. i. Cap. 1. Of Fee ſimple. Sed. i. 


ſuite ofthe Ring. oꝛ conuicted of periurp,02 of a Pꝛemunirt, oꝛ offoꝛgerie vpon the Deatute of 
43.F.2.Conſpir-11, 5.Eliz cap. 14. andnotvpon the Statute of r.H.s .cap.z. 02 conuict of felony, oꝛ by wdgemene 
27.Afs.59. {ol his carts, oꝛ ſted vpon the pillo2p 02 tuutb2eil,02 beene ſtiematicus branded, 82 the like, 
23 H.6.55. 21.H.6.30 yyherebythey become inkamou s toꝛ ſome offences, quz ſunt minotis culpæ ſunt maioris infa. 
(c)Forteſcu-cap-26. wiz. (c) It a champion in a wit ofright becomerecreant oꝛ coward, hee thereby loſethj 
— liberam legem and thereby becomes intamous, and cannot be a witneſſe,fo2 regularly hee that 


loleth liberam legem, becommeth inkamous. and can bee no witneſſe. Oꝛ if the witneſſe be an 


(d) roi teſcu· ca 23. ini dell oꝛ i non lane memoꝛ v, oꝛ not of diſcretion, oꝛ a partie inteteſſed, oz the like. (d) But 


often times a man may be challenged to be of a Jurp, that cannot bee challenged to bee a Mit⸗ 

neſte and theretoꝛe though the Witnefle be of the neereſt alliance, oꝛ kindꝛed, oꝛ ofcounſell oꝛ 

tenant oꝛ ſeruant to either partie, (02 any other exception that makcrh him not inkamous oꝛ to 

want vnderſtanding, oꝛ dilcretion, 02 a pattie in intereſt) though it be pꝛoued truc, ſhan not 

(e): AH. 12. & 41. exclude the wirneſſt to bee [woꝛne, (e) but hee ſhall bee [woꝛne, and his credit vpon the 
J exceptions taken againſt him lett to thoſt ofthe Jury, who ate trpcrs of the fac, inſomuch 
3 as ſome Bones haue ſaid, that though the witneſſe named in the Deed de named a Diſſeiſoꝛ 
N in the wꝛit, vet he ſhall be l woꝛne as a witneſſe to the dd. () A Mitneſſe amongſt others na⸗ 
(f534-E..Proces 208. med in a deed was outlawed. no P ꝛoces was awarded againſt him bythe Statute, becauſe 
| he was extra legem, and an outlawed perſon cannot be an Yuditoz, And the Court in ſome 

bookes haue ſaid, that they haue not ſeene witneſſes challenged, which is regularly to be vnz 

derſtod with the limitations aboue-ſard, but ſuch as are returned to be ofa Jurie,are to be chal⸗ 

lengedfo; thecaules afozeſardfoz outlawꝛy. anddiuers other caulcs(toz the which a witneſſe 
cannot be challenged)and ſuch P2oces againſt witneſſes vaniſhed, But ſeeing the witne leg 

named in a Deed ſhall beiopnedto the Inqueſt, and ſhall in ſome ſoꝛt iopne alſo in the verdict 

(in which caſe it Jury and Witneſſes finde the Deed that is denied to bee the Deede of the 

partie, the aduerſe partie is tarred of his attaint,becauſe there is moze then 12. that afirme 

the verdict.) Itis realon that in that tale ot ioyning, ſuch exception mall bee taken againſt the 

(a) 34-E-r-rir-proce* 205. IA ttneſſe as againſt one ofthe Jury, becauſe he is in the nature ofa Juroꝛ. () Pndtherefoze 
1 383 P- to put one example. it he be outla ed in a perſonall action hee cannot der ioyned to the Jury, 
22. Afc. 15. 23. Aſs. 15. 


40. Aff. 23.48 Af p.. And the reaſon of allthis is, foꝛ that it he with others ſhouldioyne in verdict with the Jurte 
21 H.5. zo. inaffirmanceofthe Deed, the partie ſhould be barred of his Attaint. But note, there muſk be 

moꝛe then one witneſſe , that ſhall dee io yntd to the Jnqueſt. Ind albeit they ioyne with the 
Jurp, and finde it not his Dd, not withſtanding this iopning, the partie ſhall hau e big at⸗ 


— 


(54. E. 3. 30. 12. H. C. ſo. aint, foꝛ it is a maxime in law, b) That witneſſes cannot teſtiſie a negatiue, but anaffirme= 


1 f. b.! At 6b tiue. Ind ik one ofthe witnelſes namcd in the Der d bee one of the panell,he ſhall be put out of 


Paſch-14-K.3. coram rege the ꝑancil, and all theſe ſecrets of lam doe notably appeare in our bobes. 
Deuon. in Theſ iur. To ſhut vp this point, it is to be knowne, (e) that when a triall is by witneſfcs, regularly 
Fleta lib. s. cap. 6. - the affirmatiue ought to be pꝛoued by two oꝛ thꝛee witneſſe g, as te pꝛoue a ſummongot᷑ the te⸗ 
— e nant oꝛ the challenge of a Juroꝛ and the like. But when the trial! is by verdict of 12. men, 
1 i there theiudgement is not giuen vpon witneſſcs, 0zofher kinde of euidence, but vpon the ver= 
Ind lib. 5. ſo. eo. dict, and vpon ſuch euidence as is giuen to the Jury they giue their derdict. And Bran ſaith, 
there is probatio duplex, vix viua, as by witneſſes viua voce, and mortua, as by dedes, wii 
rings, and inſlruments. Ind manytimes Jurics, together with other matter, are much in⸗ 
duced by pꝛelumptions, whercok there be thꝛer loꝛts. viz. violent, pꝛobable, a light oꝛ temerary. 
Violenta præſumptio is mantetunes plena probatio, as it one be runne thoꝛow the bodie with a 
ſwoꝛd in a houle, whe rot he inſtantiy dieth, aud a man is ſcene to come out of that houſe with 
a blody ſwoꝛd and no other man was at that tune in the houſe, Præſumptio probabilis moueth 
little, but. Præ ſumptio leuis ſeu temeraria, moueth not at all. So it is in the tale ofa Charter of 
feoffment,if allthe witneſſes to the Decd be dead (as no man can keepe his witneſſes alin:, # 
time weareth out all men) then violent pꝛeſumption which ſtands foꝛ a pꝛofe is continuall and 
Glangil ib. 10. ci quiet poſſeſſion, foꝛ ex diucurnirare tea p otis omnia pręlumuntur ſolennirer eſſe acta, alſo the deed 
Ficta Hb. c. ca. 33. may receiue credit, per collationem ſigillorum, ſcripturæ, & c. & ſuper fidem cartatum mortuis te- 
; ſtibus erit ad patriam de neceſſitatete cutrendum. . 


Paſch. 10 · Ia. in Com. Note it hath ber ne reſolued by the Juſtices, that a wife cannot be pꝛoduced either agatnſt o: 
1 che Stat of fg her husband, quia ſunt duæ animæin carne vna, and it might 2 — — dil⸗ 

1 2d and diſſention between the hus band a the wife, and a meane ot great inconuenience, but 
—— eee dun ſome caſes women are by law Wholly excluded to beare teſtimony, as to pꝛoue a man to 
12. bid. 2. 7 dea Uilleine,muliercs ad probationem ſtatus hominis admitti non debent. Ft was alſo agreed 
(e)Tr 8.1 in com-banco by the whole Court (e)that in an Intezmation vpon the ſtatute of vſurp, the partie to the 

wirhes caſe.  bſurious contract ſhall not be a dmitted to be a witneſſe againſt the Uſurer, foz in effect hee 
: —.— — 1 ſhould be reflis in propria cauſa, and ſhould auoyd his owne bonds and affurances, and dil⸗ 
une of Vary. charge himlelfe ofthe money bozrowed, and though he commonly ratſe vp an Intoꝛmer toex⸗ 


Pleta lib. . ca · 33 
8 E. 3. 290 35/3. 21 · b. 


Bur. 134. bibit the Jnfozmation, pet in rei veritate heit the partie, And here with in effect agreeth Brit 


ton 


but yet that is no exception againſt him to exclude hum to be ſwozne as a witneffetothe Jury, © 


Lib.i. Of Fee ſimple. Sef.1. 


ton that he that challengeth a right in the thing in demand, cannot Le a witmeſſe, fo that he is 
a party in intereſt But nom let vs returne to that from the which by way of digreſſion(vpon 
this occaſton) we are fallen. | 

Andthe ancient Chartcrs ofthe King which paſſed ama any franchiſe oꝛ revenue of any 
eftate of inheritance, had euer thisclauſe of hijs reſtibus, ofthe greateſt men ofthe Kingdome, 
as the Charters ot creation of Nobility, yet haue at thts dap: when twjs reſtibus wag omitted, 
and when teſte me ipſo came in into the Kings grants, vou ſhall reade inthe ſecond part ofthe 
Inſtitutes, wagna charra,cap.38,J banc tearmed the ſaidparts ofthe Deed, koꝛmalloꝛ o2derlyp 
parts, fo: that they be not of the eſſence of a Deed offeoffment, koꝛ if ſuch a Deed be without 
przmiſſes, habendum, tenendum. teddendum clauſe of varrantie, the clauſe of In cuius rei teſtimo- 
nium the Dato, and the clauſe of hijs teſtibus, yet the Deed ts god. (t) Fozifa man by Dede 
gine lands to another, andto his heires without moze ſaying, this is god, it he put his Scale 
to the Der d, deliner it, and make livery accoꝛdingiy. (g) So it is it A. giue Lands, to haue 
and to hold, to B. and his heite s, this is god, albeit the feoffee is not named in the pꝛemiſſes. 
And pet no well aduiſed man will truſt to ſuch Deeds, which Law by conſtruction maketh 
gend vt res magis valear, but when fozme and ſubſtance concurre, then is the Deedfatre and ab⸗ 
ſolutely god. The ſcaling of Charters,and Der ds is much moꝛe ancient then ſome, out of er⸗ 
toꝛ, haue imagined; fo: the Charter ofthe King Edwyn, brother of King Edgar, brating date 
Anno Domini, 956- made of the land called lecklea tn the Ille of Ely, was not only ſealed with 
his owne Seale ( which apptateth by theſe wozds, Ego Edwinas ꝑratia dei totius Britannicz 
rellucis rex meum donum proprio ſiꝑillo con firma vi) but alſothe BiHop of Wincheſter put to his 
Scale, Ego ÆAlfumus M intofi Ecclefize divinus ſpeculator proprium ſigillum impreſſi. Ind the 
Charter — king Ota, wherby he gaue the Peter⸗ pence, doth pet remaine vnder Seale. But 
no King of England, befoze, oz ũnce the Conqueſt, ſealed with any ſeaſe of I rmes, befoꝛe king 
R. z. but the tale was the Ring ſlitting in a chaire on the one fide of the Scale, and on hoꝛl⸗ 
backe on the other ide in diuers fozmes. Ind King Ri. ſealed with a Seale of two Lyons, 
ktoꝛ the Eonquerozfoz England bare two Lyons, and Ring lohn in the right of Aquitaine 

(the Duke dohereot᷑ bare one Lyon) was the firſt that bare th:& Lyons, and made his Seale 
acco2dingly, and allthe Kings ſince haue followed him. And Ring E. 3. in anno 12. of his 
raigne, did quarter the Armes of France with his thꝛe Lyons, and toke vpon him the title of 
King of France, and ali his ſucceſſoꝛs haue followed him therein. Vater 


* 


In ancient Chartters ot teoſtment there was neuer mention made of the deliuery ofthe derd, 
02 anp liuety of ſeiſin indoꝛſed, for certainly the witneſſes named in the deed, were witneſſes 
of both: an d vr itne ſſetz either of deliuer p ofthe der d, oꝛ ot tiuery ot ſeiſin by exxꝛelle tearmes 


was but ot latter times, andthe reaſon was in reſpe#of the noto:iety ofthe feofment. Ind J 
haue kno one ſome ancient dee ds of feoffment hauing ltuery of ſeifin indoꝛ ſed ſuſpected, and 
aſter detected ot fozgeric. Ls it a derd in the ſtile of the King name him Defenſor ſidei befoze 
12. H. 8. ot ſupreme head befoze 20. H. 8. at what time hee was firſt acknowledged ſapzerne 
head by the Cleargy, Albeit the Aing vſed not the ſilc of ſupreme head in his Charters, c. 
till 22. H. 8. oz King of Ireland, befoꝛe 33. H. 8 at which time he aſſumed the title ofthe King of 
lecland, being befo2e that called Loꝛd of lreland, it is certainlpfo2ged, & fic de fimilibus, 

Ind ſome haue obſerued that Grace was attributed to King H. 4: Excellent grace to King 
N. & Maieſtie to King H.8. and befoze,the King was called, Soucraigne Lord, Liege Lord, High- 
nefſe.and Kingly Highnefle, which in Latine in legall pzocedingsiscalfed regia celſitudo, as 
the beginning ofthe petition of tight to the King is,humilime ſupplicauit veſtræ celfirudini repiæ, 
&c. andthe lite. Ind vpon this otcaſſon it ſhall not be impertinent, ſe ing it is part ofthe fo:= 
mall derd, to ſet do wnethe ſeuerall ſtiles ofthe Kings of Enaland fince the Conqueſt. 
William the Conqueror commonly ſtiled himfelfe Willielmus rex, andſomettmes Williclmus 
rex Anglorum. And the like did William Rufus, and ſometimes Willielmus dei gratia rex Apglo- 
rum. N 

Henry the firſt, Henricus rex Anglorum. andſometimes Henricus dei gratis rex Anglorum. 

Maude the ſole daughter and heire of H. 1. wꝛote Marildis imperatrix Hentici regis filia & An- 
glorum domina. Diuersof whole creations and grants I baue ſeene. | 
_ King Stephen vſedthe ſttfe that KingH. 1 did. | 

Henry the 2. Fita BE mprice omitted dei gratia, and bſedthis ſtile, Henricus rex Angliz, dur 
Notmanniæ, & Aquitaniz, & comes Andegauiz, hee hautng the Duchy of itaine, and 
Earle dome of Poniers in the right of Elianor his wife heite to both: Ind the e dome of 
Aniowe, Tournie and Maine, as fonne and hetre to leffery Plantagenet bythe ſaid Maude his 
wike,daughtet'and ſole hetre of King H. 1. She was firſt marie d to Henry the Emperoꝛ, and 
after his death to the ſaid leftery Plantagenet. Which Duchie of Aquitaine doth include Gal 
coigne and —_ 9 | | 

King R. 1. vſedthe ſtile that H. 2 his father did, yet was he King of C And after of le. 
ruſalem, but neuer ſed either of them, wn e 

TD 3 King 
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men læſæ Maicſtatis farr 
More ancient. 


Lib. i. (Ab. I. Ol Fee ſimple. Se#.1. 


King lohn bled that ſtile,but with this addition Dominus Hiberniz, and yet allt hat he had 
in Ireland was conquered by his father King H. 2. which title of Dominus Hiberniz, he aſſumed, 
as annexed to the Crowne, albeit his father, inthe 23. peare of his raigne, had created him 
King of lrcland in his lite time. 

King H. 3. ſled himſcife as his father King lohn did, vntill the 44. yeare ot his raigne, aud 
then he lekt out ot his ſtile Dux Normanniæ, & comes Andegauiæ, and Wꝛote onelp Rex Angliz, 
dominus Hibei niæ, & dux Aquitaniæ. , ; 

King E. i. ſtiled himſcifciniike manner as King H. z. his father did, Rex Anghiz,dominus Hi. 
berniz, & dux Aquitaniz, Ind ſo did Ring E. 2. during all his raigne. And King z. z. vſed the 
ſeifc ſame ſtile vnttilthe 13. peare of his raigne, and then he ſtiled himſelte in this koꝛme Ed- 

| wardus dei gratia Rex Angliz & Franciæ, & dominus Hiberniæ, leauing out of his ſtile dux Aqui- 
taniæ. He was Ringo France, as ſonne and heire of [ſabe] wife of Ring E. 2. daughter & heire 
of Philip le beau King of France, he firſtquartered the French Armoꝛies with the Engliſhta 
his great Seale, Anno Domini 1338. & reęni ſui 14. 

King Rr. and King H. . vſedthe ſame ſtilethat Ring E. 3. did. Ind King H. 5. vntill tho d. 

prare of his raigne continued the ſame ſtile, andthen wꝛote himſelfe, Rex Angliz heres & re- 
gens FPtanciæ, & dominus — and ſe — — _ Mani he ns 
Arn nam. anno King H. 6. w20te, Henricus dei gratia rex Angliz & Franciz, & dominus z this 
— was ſti · being —— in Paris Ring of France bſed the ſaid ſtile 39. peares, till he was diſpoſſeſĩed of 
jed Rex Franciz & An · the ctowne bp Ring E. . who after he had raigned alſo about ten ytares, King H. 6. was te⸗ 
pliz & dominus blider- ſtoꝛed to the Crowne againe, andthen wꝛote, Henricus dei gratia rex Angliæ & Franciæ, & do- 
— minus Hiberniæ ab inchoatione regni ſui 49. & recaptionis regiæ poteſtatis primo, | 
Aing k. 4. R. 3. and H. 7. ſtiledthemſelues, Rex Angliz & Franciz, & dominus Hiberniæ. 
King H. 8. vſcdthe ſame ſtile till the tenth peare ol his raigne, andthen he added this woꝛd 
(Octavus) as Henricus octa us dei gratia, &c. In the 13.ycare of his raigne he added to his ſtile 
fdci Defenſor. Inthe 22. peare of his raigne, in the end of his ſtile hee added ſupremum caput 
Eccleſiæ Anglicanæ. Ind in the 23. veaxe of his raigne he ſtiled himſelte thus, Henricus octavus 
dei gratia Angliz, Franciæ & Hiberniæ rex,fidei defenſor, &c, & in terra Eccleſiæ Anglicanz & Hi- 
berniz ſupremum ca put. W 
King E.6.vſcd the ſame ſtile, and ſo did Queer ne Mary inthe beginning ot her raigne, and by 
that name ſummoned her firſt Parliament, but lone after omitted ſupremum capur. Ind after 
her mariage with King Philip, thc tile notwithſtanding that emiſſion was the longeſt that 
euer was, viz. Philip and Mary by the grace of God King and Queene of England and France, Na- 
ples, Ieruſalem and Ireland, Defendors of the Faith, Princes of Spaine and Cicilie, Archdukes of Au- 
ſtria, Dukes of Millaine, Burgundy and Brabant, Countees of Hasburgh, Flanders and Tyrell. 
And this tile continued tilithe fourth and fift yeare of King Philip and Mueene Mary, and 
then Naples was put out, and in placethereof bath the Cicilics put in, & ſo it continued all the 
ute ot Queene Mary. . ; 
I need not mention the ſtile of Queene Elizabeth, King Tames,no: ofour Soueraigne Loꝛd 
King Charles, tecauſetbev are ſo well knowne, and J feare I haue be ne to long concerning 
this point, whichcertainlyis not vnneceſſar y to be knowne foz manpreſpects. But to ſbew 
the cauſes and reaſons ot theſe alterations would as ke a treatiſe ofit ſelfe, and doth not ſoꝛt 
to the end that J haue aimed at. Ind now let vs returne tothe learning al Charters 4 der ds 
of Feoffments and Gꝛants. 
Very neceſſary it is that Witneſſes ſhould be vnder wꝛitten 02 indoꝛſed, foꝛ the better ſtreng⸗ 
| thening of Deeds, and their names (if theycan wꝛite) wꝛitten with their owne hands. Foz 
Liners of foifia iacident ucrP of ſeilin ſee hereafter Sc@. 59 andfo2 Deeds, dect. ec. andof conditionall der ds 
e ew {> our Authoꝛ in his Chapter of Conditions, And now let vs pzoceedtothe other woꝛds of 
| Vide ſect. 55. our Futho2, | 


. Ai & aſes heires. Hzres, inthe legall vnderſtanding ofthe Common law, 
Prad. lib. 2. fol- C2. b. tmplycth that he is ex iuſtis nuptijs procreatus, foꝛ hzres legitimus eſt quem nuptiæ demonſtrant, 
— cap. u. & 54+ and is he ts whom lands, tenements, oꝛ hcreditaments by the act of God, and right of blod 
2 i doe de ſcend ot ſome eſtate of inheritance, fo2 ſolus Deus hæredem facere poteſt non homo: di- 


— 23. cuntur autem hzreditas & hæres ab hærendo, quod eſt are infidendo, nam qui bæres eſt, hæret, vel 


dicitur ab hærendo quia hæreditas fibi hzrer, licet nonnulli hæredem dictum velint quod heres fait, 


hoc eſt — 8 ad eum peruenĩiunt. 
i A monſter which hath not the ſhape of mankind, cannot be heire oꝛ inherit any land, albeit 
dub. f. fol. a3. tt be bꝛought foꝛth within marta ge, (a) but although he — — part of his bo» 
43%-Brir-ca-66.fol- 167. Dx. pet it he hath Humane ſhape he may bee heire, Hij qui contra formam bumani gener con · 
& esp. d;. uerſo more procreantur, vt ſi mulier monſtroſum, vel prodigioſum enixa, inter leres non com- 
Feu lib · i. ea· putentur, partus tamen cui natura aliquantulum ampliauerit vel diminuerit, nom tatnen ſuper- 
abundanter (vt ſex cigitos vel niſi quaruor habuerit ) bene debet inter fiberos- connumerari. 
-N 
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Lib. i. Of Fee ſimple. 


mophꝛadite( which is alſo called Androgynus) ſhal be heir, either as male oꝛ female, accoꝛding to 
that kinde of the ſexe which doth pꝛeuaile. Hermophradita, tam maſeulo, quam fœ vinæ comparatur 
ſecundum præualeſcentiam ſexus incaleſcentis. And accoꝛdingly it ought to bee baptized, Ser 
moꝛe ofthis matter, Sect.v255. | 

(c) A man ſeiſedof lands in ker bath iſſue an Alien that is boꝛ ne out of the Kings ligeance, 
he cannot be heire, propter defectum ſubiect ĩonis, albeit he be bozne within la wtull marriage. It 
made Dentzen bythe Kings Lettcrs patents, vet cannot hee inherit to his father oꝛ any other. 
But other wiſe is it, it he be naturaliʒzed by act of Parliament, fo: then he is not accounted in 
law alienigena, but indigena. But after one be made Denizen, the iſſue that hee hath after⸗ 
wards fhall be hcire to him, but no iſſue that he Had befoze. It an Alien commeth into Eng= 
land and hath iſſue two ſonnes, theſe two ſonnes are indigenæ ſubiects bozne, becauſe they are 
boꝛne within the realme. Ind pet it one or them purchale lands in kee, and dyeth without iſſue, 


his bꝛot her ſhall not be his heire, foꝛ there was neuer any inheritable bloy bet wer ne the father lib. /. fo. i. in 92 caſe 
andthem, and where the ſonnes by no poſſibility can be hetre to the father che one of them ſhall a yy: 


not be heire ta the other. Dee moe at large of this matter, Sect. 198. 

It᷑ a man be attaintedof trea ſon, oꝛ felony, although he be bozne within wedlocke, hee can 
be heirt to no man, noꝛ any man heire to bim propter delictum, fp that by his attaindoz his 
bloodis coꝛrupted. And this coꝛruption of blood is ſo high, as it cannot abſolutel v bee ſalued, 
and reſtoꝛed but by act of Parliament, foꝛ albeit the perſon attainted obtaine his Charter of 
par don, yet that doth not make any to bee heite whoſe blood was coꝛrupted at the time of the 
attainder, eit her downward oꝛ vpward. (d) sia man hath iſſue a ſonne betoꝛe his attainder, 
and obtaineth his pardon, and after the pardon hathiſſue another ſonne, at the time of the at⸗ 
tainder, the blood of the eldeſt wascoꝛtupted, andtherefo:e he cannot be heire. But it he die li⸗ 
uing his father, the younger ſonne ſhall bee heire, foz hee was not in eſſe at the time ofthe at⸗ 
tainder and the par don reſtoꝛed the blood as to alliſſues begotten after wards. But in that caſe 
iktheeldeſt ſonne had luriued the kather, the ponger ſonne cannot be heire, becauſe he hath an 
elder bꝛother which by poſſtbtlitic might haue inherited, but if the elder bꝛother had beene an 
alien, the younger ſonne ſhould be heire, fo2 that the alien neuer had any inheritable blod in 
him. See moze plentifulipofthts matter, Sect 645,647. | 

It a man hath iſſue two ſonnes, and after is attaintedoftreaſon, oꝛ felonp, and one of the 
ſonnes purchaſe lands and dieth without iſſue, the other bzothcr ſhall be his heire, fo the at⸗ 
tainder ofthe father coꝛrupteth the lineall blood onely, and not the collaterall blond bet wer ne the 


Sed. 1. 


Si inutilia natura reddidit, vt ſtmembra tortuoſa habuer it, non tamen js partus monſtrous. Ino⸗ 
ther ſaith, ampliatio ſeu diminutio membrorum non noc et. (b) A Baſtard canxot bee heire, for 
(as hath beene ſaid befo2c} qui ex damnato coiru naſcuntur inter liberos non eomputentur. Euety 
hetre is either a male, oꝛ female, oꝛ an Hermophꝛadite, that is, beth male 6 female. Ind an Her⸗ 
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In the Exchequer Mic. 


bꝛethꝛen, which was veſtedin them befoꝛe the attainder, and each at them by poſſibility might -& 41. Eli · in le 


haue bet ne heire to the father, and ſo hath it ber ne a diudged, (*) but other wile in the caſe of 
the alien nee, as hath bene ſaid. (e) But ſome haue holden that it a man after he be attainted 
of treaſon oꝛ felony haue iſſue two ſonnes, that the one ot them cannot bee heire to the other be⸗ 
cauſe they could not be heir to the father, koꝛ that they neuer had any inheritable blod in them. 

) One that is boʒne deatt and dumbe may bet heire to another, albeit it was otherwiſe 
Holden in ancient time. Ind ſo it boꝛne deafe, dumbe and blinde, foz in hoc caſu, vitio parci- 
tur naturali, but contract they cannot. Ideots, leapers. madmen, outlawes in debt, treſpaſſes, 
2 = like, perſons excommunicated, men attainted in a præmunire, oʒ conuicted of hereſle, may 

cires. 

(g) Ita man hath a wife, and dyeth, and within a very ſhoꝛt time after the wife marricth 
againc,and within 9,moncths bath a childe,ſo as it may be the chiide ofthe onc oꝛ of the other. 
Some hauc ſaid, That in this caſe the childe may choſe his father, quia in hoc caſu filiatio non 
poteſt probari, and ſo is the boke to be intended, foꝛ auoiding of which queſtion and other in⸗ 
conueniencts, this was the law befoꝛe the Conqueſt, Sit ommis vidua fine marito duodecim men- 
hbes, & fi maritauerit perdat dotew.” ay | 

h) A van bythe Common law cannot be hetre to goode 02 Chattels, fo: hzres dicitur ab 
hzredirzre. (i) It a man buy dincrs fiches. as Carps, Bꝛeames. Tenches. ac and put them in 
his Pond, and dyeth, in tbiscaſe the e ſbal haue them, and not the Executo:s, but they ſhall 
goe with the inherttanct, becauſe they were at libettte and 
ſcrie. as by nets, and other ingi nes, other wiſe it is itebẽ y were in a trunke oꝛ the like. 


de Hobby. : | 
(e) Bract. lib. 3 fol. 130% 


Eritton fol. 13. 
Fleta lib · i. cap. 899 - 


(FY Brack. lib. 5. ſo 421. 


470.434 · lib. :. ſo. 2. 
Fleta lit. 5. ca · 35. 7. 
14. H. 3. Bre. 97. 32. E. 3. 
Age 8. 10. E. 2. 535. | 
18. E. 3. 13. 13. E. 3. Ley 49 
(g)21-E-3+39- 
Panarollus noua rep. 


485. &c. Opus eamium 
4. b · Lambard de priſcis 
Ang lorum legibus 120. 
72. ace. 


chykrad. lb. 4 c * 


fo. 265. lib. 2 fo. 62. b. p 
Fleta lib.6.ca-!. * g 
Lib. ?. fo. i -· Sy ms raſe. 

(i) Mich. z7. & bt ro 
n * 

y 7 ; g N Paul AY ” 

tbettie and could not bee gotten without Indu- Stagcbed 25.6. 5 16 
2 22. AL. 25. 78. H. g. a. 


* 1 


wile Deere in a Parke, conies in a Marten, and Douce in a doue· ouſe, young andom all (0)13-B-3.der-135 246" 


goc to the heite. (x) But of ancient time the heire 
on a bond made to his Junceſtoʒ 
Vid. Sect. 12. f | A 


was permuted to haue an action of debt vp> 
dhis hcires, dut the Lam is not ſo dolden at this dap. 


140, 47-E. 3. 23. 1B. 
fred. 26. . 3. ſPo. 
Vid for an heizelome.””» 


hereditarinm or principes " 


D Jt teto be noti d chat ont cannot be heire till after the death. olyisſaunct ſtos, he is called is Sed. 1a. 


rr 
„ * 


heres apparens heire appatent. 
5 1 of In 


-UNirror ca. i. Sec. 3. y 


Lo 


Lib. i. Cab. I. Of Fee ſimple. Sell. i. 


bookes and recoꝛds there is mention made of another heire, viz. hæres aſtrarius 
ſo — pong that is an harth of a houſe, becauſe the aunceſtet byconucpance hath ſet his 
heire apparent, and his familyin a houſe and liuing in his ute time, of whom Bracton ſaith 
(a) Brad. Hb. 2. f. 5. thus, (a) Iten eſto quod hæres fit aſttarius, vel quod aliquis anteceſſor reſtituat hæredi in vita ſua 
hzreditatem; & ſe dimiſerir, videtut quod nullo tempore iaceb t hzreditas, & idee quod nec rele. 
vari poſſit, nec debet, nec re leuum dari. (b) Foz the benefit and ſatet p of right hetres contra 
pattus ſuppoſitos, the Law harh pꝛouided teme die by the Writ de ventre inſpiciendo, whereof 
the rule in the regiſter isthis; Nota fi quis habens hæreditatem duxerit al quam in vxorem & X 
moriatur ille fine hxrede de corpore ſuo exeunte, per quod hzreditas illa fratri ipſius defun&i de- 
ſcendere debear, & vxor dicit ſc eſſe p gnantem de ĩpſo defuncto cum non fir, habeat frater, & ha- 
res breue de ventre in piciendo. It ſeemeth by Bracton and Flera which followed him, that this 
Vrit doth lie, Vbi vxor alicuius in vita viri ſui ſe prægaantem fecit cum non fir, vel poſt mortem vi- 
ri ſui ſe prægnamtem fecit cum non fit ad exhæredationem veri hætedis, &c. ad quærelam vert hæredis 
per præceptum domini regis, &c. which is to be vnderſtod accoꝛ ding to the rule ofthe NRe⸗ 
giſter: when a man hauing lands in fee imple ditth. and his wite ſoone after marrieth againe, 
and faines her lelfe with childe by her foꝛmer hus band, in this caſe though ſhe be married, the 
Writ de ventre inſpiciendo doth lie foꝛ the heite. But ita man ſeiſed ot᷑ lands in ee (for exam⸗ 
)bath iſſue a daughter, who is heire apparant, ſhe in the life of ber father cannot haue this 
Crit foꝛ diuers cauſes; firſt, becauſe ſhe is not heire, but heire apparant, foꝛ as hath bene 
ſaid, nemo eſt hæres viuentis, andthis Writ is giuentothe heite to whom the land is deſcended. 
And both Bracton and Flera ſaith, that this Writ lyeth ad querelam veri hzrcdis, which cannot 
Briceon fo. 165-b- be in the lite of hin anceſtoꝛ, and here with agreeth Britton andthe Begiſter, Secondly, the ta⸗ 
Regiſt. vbi ſapra · king ol a husbardin the caſe afoꝛeſaid being ber owne act, cannot barre the heire of his law= 
| full action once veſted in him. Thirdly. the law doth not glue the heire apparant any duru, 
fo2 it is not certaine whether he ſhall be herre, ſolus deus facit hætedes. Fourthly, the inconuc⸗ 
mence were to great it heires apparant in thelife of their anceſto: ſhould baue ſuch a Wrir ts 
Vid.BraQon, Britton examine andtrie a mans lawfull wife in ſuch lozt as the wzit de vente inſpiciendo doth aps 
& Pleta vbi ſupra. point, and if ſhe ſhould be found to be with child, oꝛ ſuſpect, then ſhe muſt be tremouedto a Caſtle 
Regiftr. vbi ſupra. and there ſafely kept vntill her deliuery, and ſo any mans wife might be taken from him az 


2 gainſt the la wes of God and man. 


(ad exharedationem-) T he woꝛds of the wꝛit de ventre inſpiciendo make this euident, Rex vic: ſalutem, monſtrauit 
nobis A. quod cum R. que fuit vxor Clemens g. ægnars non fir, ipſa fallò dicit ſe eſſe prægnartem 
de codem Clemente, ad ex hæredationem ipſius L deſicut terra quæ fuit ciuſderi C. ad ipſum A. iurt 
bereditario deſrendere debeat tanquam au frarrem & heredem ipſius C. ſi pta dict. R. prolem de eo non 
habuerit, &c. But this rather belongs to the treatiſe ot oꝛiginall Writs, and thertoꝛe thus much 

(c H. 6. 7. 27. H 6. 15. herein ſhall ſuffice. 

1 3 Andit is to be obſerued that euery woꝛd of Lirtl is woꝛthyot obſcruation, firſt (Heires) in 

@ Lit * — of the plurall number, foꝛ it a man giue land to a man and to hᷣts heire in the fingular number. he + 

fo. 8. H. 8. Dyer. bath but an eſtate foz life, foꝛ his heir cannss take a tee umpie by deſcent, becauſe he is but one, 

Pl. Com. 287. 258. and theretoꝛe in that caſe his heire ſhall take nothing. Ilſo obſernable is this coniunctiue (Et), 

2 vg Foz ita man giue lands to one, To haue and to hold to hun oꝛ his heires, he hath but an eftate 

— tioꝛ lite koꝛ the vncertaintie. (Scs, ſuis) It᷑ a man giue land vnto two, To haue and to hold 

lb. . cap. 2. to them two & hæredibus (c) omitting ſuis they haue but an eſtate fo: life fo: the vncertainty, 

_ 20-H.6.35-36. 19 H.6-17 whercofmoze hereafter in this Section. But it is ſad, if land be giuento one man, & hxredi- 


- . — * bus, omitting fui-,that notwithſtanding a fee ſimple paſſeth, but it is ſafe to kollom Liitleton. 


Vid. Sec. 413. . 
oy ¶ (d) Et ſes 2 Aſſienee tommeth of the verbe oſſieno. Ind note there be al⸗ 


1 figncs in Deed, and aſlignes in Law, whereot lee moꝛe in the chapter of Marrantie, Scct. 733. 
25-E- 1-35 


Brad. üb. 2. fo. 6a. b. x par | | 
Va geg g ¶ ceux parolx(ſes heires)tantſolement font leſt ate denheritance en touts 


chypl. Com. 243. Scignior feoff ments 2 grants. (e) Si autem fadta eſſet denatio,vi fi dicam, do tibi talem terram, ifta do- 
r 5 * 1 natio non extendit ad hære des ſed ad vitam donatoris, &c. (F) Here Lituleron treatcth of. pur⸗ 
oo x4 19.E, 1.25.b. c baſes by naturall perſons, and not of bodies nolitique o cozpozate, (g) for t lands bee giuen 
3115.22. 10. M. 5. ij. ic to a ſole bodie politique oꝛ coꝛpazate, (as to a Bilbop, Warſon Uicar, Maſter of an Moſpi⸗ 
3M. 5.11. 16-H-7.9. tall, ac.) there to giue him au cſtate of inheritance in his politique 02 coꝛpoꝛate capacitie, he muſt 
1534.13. r haue theſe words. To haue and to hold to him and his ſucceſſoꝛs, foꝛ without theſe woꝛzds Suc- 
n. uns ceſſons, in thoſe cales thert paſſeth no inheritance, foz as the heirt doth in ite to the anceſtoz, 
Tr. g. E. 3. Rer-4. in Sczc- ſo the ſutteſſoꝛ doth ſuccted to the pzedecelſ02, and the executoz tothe teſtatoz. (h) But it ap⸗ 
care · 3-F-3-32-7-E-3-40 peareth hete by Littleton that ita man at this day giue lands to I. 5 and his ſucce ſlozs, this crea 

22H. te. ¶ teth no fee ſimple in him, foꝛ Littleton ſpeaking of natutall perſons ſaith that theſe woz 1 his 
r heires) make an eſtate of inheritance in ali Feoffmcnts and Gꝛants, whcrby he exclude e 
n Caſe de woꝛds (his ſucceſſoꝛg). (i) And pet itit bee an ancient grant it myſt bee expounded as the 
&bb.de Brat Marcella. Law was taken atthe time of the grant. () Chantry Pꝛieſt incoꝛ poꝛate tooke a Leaſcto 
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Hera . ca. 4. 


Lib. i. Of Fee ſimple. Hect. 1) 9. 


I. 21. Kli. mai 
im and his lucceſloʒs fo2 a hundzed peares, and after twke a teleaſe fromthe Reaſoz to him 0011. —_— 
= his ſucceſſoꝛs, andit was adiudged that by the reltaſe he had but ancſtatefo lite. to bet — ogy wh — 
had the Leaſe in his natural capatitytoꝛ it could not goe in ſucceſſion, - and (his ſucceſſo2s) 2 
gaue him no el ate of inheritance toꝛ wantoftheſe wozds(his heires) (1) Jfthe King br der 09. H.6.nt.b&e. + 
Letters Patents giucth Lands Decano & Capitulo, habendum ſibi & hzredibus & ſucceſſoribus adiudge- a 
ſui, In this caſe albeit they be perſons in their naturall capacity tot hem and their heires, ret 
becauſe the Gꝛant is made to them in their politique capacity, it hall cnure to them aud their 
ſucteſſoꝛs. And ls it the King doe grant Lands te l. 5. H. bendum ſibi & ſuccefforibus ſiue here» 
dibus ſuis, this grant ſhall enure to him and his heites. * 
(m) B. having diu ts ſonnes and daughters A. gineth Lands to B. & Liberis ſuis, & a lour d. E d. Counter. 
heites, the father and all his childꝛen doe take a fee ſimple ioyntiy by fozce oftheſe woꝛds — — 3. | 
Nays jerry but if he had nochilde at the time ofthe feoffemcnt, the childe bozne alter ward ? „ 30-2-4-3 
Unottake. 8 
Thele woꝛds (his heirs) doe not one ly extend to his immediate heirs, but to his heircs | fler: lib. 3 Reg 
reimnote, and moſt remote, boꝛne and to be bozne, (n) Sub quibus vocabulis (hæredibus ſuis) om- 
nes bzredes propinqui compreherduntur, & remori, nati, & naſciruri. Ind hætedum appeVatione n 
veniunt hzredes hætedum in infinirum. And the reaſon wherttoꝛe the Law is ſo pꝛetiſe to pres 
ſcribe certaine woꝛds to create an eſtate of inheritance, is toꝛ auoyding of buceftainty,the mo⸗ 
ther of coutention and confuſion. 
There be many woꝛ ds ſo appꝛopꝛiated, as that theycannot be legally expzcffed by any o⸗ 
ther woꝛd, oꝛ by any periphꝛalls, oꝛ circumlocution: Dome to eſkates of Lands. ac. as here * | 
and in (a) other places of our Juthoꝛ. In this place theſc woꝛds tantſolement, not ſolement a= n 
lone, but tantſolement Ml onelp. i ſolummodo, 02 duntaxar, ate to be obſerued; (b) Dome to (Oscdt. 14. ? 
teuures; (c) Dome to perſons (d) Some to offences; (e) Some to foxes of oꝛiginall Wits: (4)3c2. 190. 194.746. 
either foz recouerp of right, oꝛ reinouing, 02 tedꝛeſſe of wong; () Some to warrantte of (08e 2.9.6. 155. 04.256 
Land. Che ſe baue Jtouchedfoz examples, J leaue othert to the ſtudious reader to oblerue, 3. N 
and adde, holding this foꝛ au vndoubted verity, that there is no knowledge, caſe, oꝛ point in — . 
Law, ſe me it of neuer ſo little account, but will ſtand our ſtudent in ſtead at one time 020= () sed. 7; ;. 
ther, and therefozein reading, nothing to be pꝛeternutted. 


¶ Font leſtate. Status dicitur à ſt ando, becaule it is fixed. and permanent. The Ille of 
Man, which is no part ofthe Kingdome, but a diſtinct terriroꝛie ofit ſelfe, hath berne granted (Gre. 40. li in le Cougs 
by the great Seale to divers ſublets and their heireg. (g) Jt was reſolued bythe Loꝛd tec de Derbyes eaſe, by 
CThanceliioz,thet wo chiete Juſtices andchiefe Baron, that the ſame is an eſtate deſcendible . Lo 
accozding to the courſe ofthe Common Lam, toꝛ whatſoeuer ſtate of inheritance paſſe bnder chief Iuſtices, & chicks 
the great Seale of England, it ſhail be deſcendible accoꝛding to the rules, and courſe of the 
Common La wot᷑ England. 5 70 


¶ Entouts feoſfments & grants. hete hee giueth the teoltmient the urſt place, * 
ats the ancient and the moſk neceſſary conuepance, both foz that it is ſoleinne and publike, and (vide sed. 39. k. 66- 
thercfoze beſt remembꝛed and p2oued,(p)and alſofs2 that itcledrethalldiſſeiins,abatements, (h)Mirror e.. ſeft.15.& 
intruſlons, e other t20ngfull oꝛ defeatble eſtates, where the entry ofthe feoffo: is latwfull, . 5. ſed. i. Brad. lb. a fo. 
which neither fine , reconery , noz bargaine and ſale by Dede indented and inrolled 53-365: 368. Flera lib. 3. 
doch. And here is implyrda diuiflon of fe, oz inheritance, viz. (h) tntocozpozeall (ag ©4215; 1er 1 ct. 
Lands and Tenements which lie inlincry) compꝛehended in this w6zd feoffment, and may 143.agrecth herewith. : 
paſſe by linery by Der d, oꝛ without Deed, which of ſome iscalledbxredicas corporata, and pi. Com. 171. Hill & 
incoꝛpoꝛeall, ( which lie in grant. and cannot paſſe by liuer p, but by De>de, (as Aduowlons, Orange 
Commons, ec. and of ſome is called hæreditas iacerporata) and, by the delitterpofthe Deed, 
the freehold, and inheritance of ſuch inheritance, as dorile grant, doth paſſe) compzehen= | | 
dedinthis woꝛd Grant. Indthe Der d of incoꝛpoꝛeate inheritantes dot h equallthe liuer y of 1 
—— j nv in all dhe rm ne Gtants. Hzrediras, alia cot - Mirror cap · g ſe#-16;; _, 
poratis, alia incorporalis: Corporalis eſt, quæ tangi poteſt & videri, i i ; Britton cap. a 4401 
en neevidert | of YE OO 92 9 R100 0 Ie SP 

ment is deriued of the woꝛd of att feodum, quia eft donatio feodi, foz the ancient du | 

of the La w called a fcoffinent donario,of the verbe do 62 dedi, wbichis the apteſt woꝛd offeo ; 
ment. Indt hat woꝛd Fphron vſed, ohen he enfeoffed Abraham, ſaying,” J giue ther the — T 
. woman; valtiepao TO) STE 

| a , wn. H. 6. 13%½½%%/,¹ 
ye emo boa nr | _ 0 — 2 

ya feofment thecozpazeate fee is conueyed, 8 it p; 
our authoꝛ bunſelfe hy catrh,” fn hischaptre | 


be- 34 | 

feoff- ſec. 60+ See of | 

carta is ſed. 259. cho 
intended 


— 


Lib.x. (apt. Of Fee ſimple. SeZ.3, 


inteudeda Charter which doth touch inheritance, and ſo is not fs dum vniefle & hath ſome o⸗ 


* ther addition. 
Ii. fe in Lincene Grant, Conceſſio, is ytoperlpofthings incoꝛpoꝛeall⸗ which (as hath been ſaid) 
| Colledgecale, without Deed. Ind here it is to be obſerued (that N may once foꝛ ali) that euer 
Period of our authoꝛ in all his thꝛer books tontaines matter extellentiearning neteſſarily 
G Lit lib. 3. c. de Attorn- to be collected by implication, oꝛ conſequence, foz example he ſaith here, that theſe woꝛ dg (his 
Sea. z. An hirees ) make an eſtate of inheritance in allfeoffments and grants, he expꝛeſſingkeottments and 


4E. C. Eſtates Br.78. grants, ncteſſarily implpeth.thatthis rule extendeth not, firſt,to Laſt Wil's and Teftaments 

25. H. 8. Teſtamenta 1%. foztherebp, (i) — he himſelte after ſaith, an eſtate of inheritance map paſſe without theſe 
——_— Con 9920s (his heires) (k) Asta man deuiſe 20. acresto another, andthat he ſhall pap to his 
— 4 55 executo:s fo the ſame ten pound, hereby the deutſee hath a fee ſimple by theintent of the de⸗ 
00021. K 16. 34-H.6.7. C02, albeit it be not to the value ofthe land, (1) So it is ifa man deuiſe lands to a man im- 
' 19-H.8.9. lib.z.fo-21. in pe rpetuum oꝛ to giue, and to ſell, oʒ in feodo ſimplici, 02 to him and to his aſſignes foꝛ euer, In 
— — caſe lb. 6. Lie. theſe caſes afe ſimpledoth paſſe by the intent ofthe Deuiſoꝛ, butit the deuiſe be to a man and 
— his aſſignes without ſaying (fo: euer) the Deuiſee hath but an eſtate foꝛ life. (m) It a man 
(m)Mick.4o & 47. El. deuiſe Land to one & languini ſuo, that is a Fee \lmple, bur it it be {= mini ſuo, it is au eſtate 
in Error Int Dowuhall taile, 1 

& Cate: by adiudge. (n) Secondly, that it extendeth not to a fine ſur conulans de droit come ceo que i] ad de ſon 


Brooke tit.taile 21. * N 
| done, by which a te alſo may paſſe without this woꝛd ( heires ) in reſpect ot the height of that” 

Lib 1. fo. 100. She! | - 
egg nne, and that thereby isimplyedt hat there was a precedent giftinfe, = $1 
19 H. 6. 17 b.22.b. - Thirdly, Hoꝛ tocertcin Releaſes, andthatthzee manner of wates,(o)firſt when an eſtate of 
Prom 268. inheritance paſleth a continueth,asifthere be thꝛer coparceners oꝛ io 8, f one otthem 


Oki. lib. catenant in ręleaſe tothe other two, oꝛ to one ofthem generally without this woꝛd eirs) by l.itlerõs on. 
Aro $cg , opimon they hau a tc fimpleas appeareth hereafter. Byrelcaſe(p)whenaneſkateoftnhe= 
Dier 9.lix. 263. ritarce paſleth a continucthnot, but is extinguiſhed, as where the Loꝛd releaſes to the tenãt, 

Sen bb. z. c. Releaſes. 02 the grantee of a rent, tc. releaſe to the tenant ofthe land generally all his right. ac. | 
rrp — 2 17.22 the Stigmioꝛ p, rent. ac are extinguiſhed fo euer, withouttheſe woꝛds ( heites 3 (q)Wheng' 
(Olin cap. Rclese, bare right is releaſed, as when the difleiſee relcaſe to the diſſeiſoꝛ all his right, he nerd not 
sect. 465. (ſaith our authoꝛ in another plate) ſpeake of his hetres. But of all theſe, athe like caſes, moꝛe 

Hall be treated in their pꝛoper places. 4 Noꝛ to a Recouery, A ſeiſed ot land ſuffercthB, tore⸗ 
couerthe land againſt him by a commõ recouery where the iudgment is quod prædictus B recu-· 
paret yerſus ptæd. A. tenementa prædicta cum pertifi, pet B.recouercth a fee ſimple without theſe 
woꝛds ſheires) fo2 regularlpeuery recoueroꝛ recoueretha fe imple. Noꝛ to a creatiomot 
Nobilitie by Writ, fa when a man is called to the vper houſe ot Parliament by W21t,” hee is a 
Baron and hath inheritance therein without the woꝛd (heires) vet may the Aing limit the 
generall ſtate of inheritance created bpthe Law and cuſtome ofthe Bealme to the heires males; 
27. c. L.. Veſcies caſe. 02 genctall, ot his body by the-Ulrit,as he didt o Bromſlete Who in 27. H. was cailed to Par⸗ 
liament by the name ofthe Lo:Velcye, &c. with the limitation in the ritto him andthe heireg, 
malcs ot bis bodie, but it hee be created by patent, he muſk of neceſſitie haue theſe wozds (his 
heires) oꝛ the heires males of his bodie,02the heires ol his body, ac. ot ſe he hath no in⸗ 
heritance. The firſt creation of a Baron by patent that I finde was ot lohn Be auchampo of 
Holte created Baron by patent in 11. R. a. fa: Barons bet̃oꝛe thattime were called by Urit, 
And it is to be obſcrued that ot ancient times Earles, xc. were created by girding them with a 
ſwoꝛd, and nominating him Earle, ac. ot tuch a Countie oꝛ place, e this with a calling of him 
to Parliament by Atit, by that name was a ſutticient creation ofinheritance. | 
But out of this rule ot dur authoʒ the Law doth make diuers exceptions (Et exceptio 

f probat regulam) foʒ ſometime by a feoffment a fee ſimple ſhall paſſe without theſe woꝛds (his 
(r)39.AC.12. 41. E. 3. tit · heites.) Foz example, fitſt, (r) it᷑ the father infeoffethe ſonne, To haue and to hold to him and 
3 & — 254+ to his heires, and the ſonne inkeofketh the father as fully as the father mfeoffed him, by this the 
— —2 Zo father hath a kee ſimple, quia verba relara hoc maxiwe OPCrantur per referentiam vt in eſſe viden- 
vide sch 17. tur. ([) Secondlie, in reſpect ofthe conſideration, a fee ſimple had paſſed at the Common lam 
12-H.4.19.in Formdon. withoutthis woꝛd (heires) and at this day an eſtate of inhetitance iu taple, as ita man had 

5 giuen land to a man with his Daughter in Frankmarriage generally, a Fee umpie had 
: . paſſed without this wozd (heirts) foz there is no confidcration ſo much . in Law, 
00. l. 3.5. 11. Hy. ia · àt the conſideration ot marriage in reſpect ot alliance and poſteritie. (t) Thirdly, ita feolfs 


31. K. 11. H. 4· U. ment 02 Gꝛant be made by Deedto a Wayoz and communaltie oz any other C tion ag⸗ 

11. 13. gregate ot manie perſons capable, they haue ate lmple tithout He faced ( — bes 

. | becauſe in iudgement of the la w they neuer dpe.(u) Fourthlp,incaſe ofa ſole coꝛpoꝛation a Fee 

6.36. {imple hal ſometime paſſe without this wozd(ſucceſſo2g) as it a feoffuitt infee be 

to a Biſhop, To haue and to hold to him in libera eleemoſina, a tee imple. doth paſſe: 

this wo2d(Ducceſſo2s) () And ſo if a man giue lands tothe King by Deede inrolled,a'Fee 

fimpledoth paſſe without theſe woꝛds ( ſucceſſozs oz 5 Npecaule in ot Law the 

King ueuet dieth, Fiftly, in Sꝛants ſometimes an Inheritance ſhall paſſe without this woꝛd 
(heires) 


(f. com. Lo. Berk- 
ley® cafe. 


Lib. Of Fee ſimple; Sedb. 2. 10 
(beires) (x) as it᷑ partition be made bet wer ne copartenett ot᷑ lands in te \lmple, and to otelty () 2. Ad. 3. 75. H. 14. 
of partition the one grant a rent ts the other gencraily,the grantee ſhall haue a fee umpit with 2 
our this word(hetres)becaule the fraue, hath a ter imple in conſideration whereof he granted 
therent,iplz etenim leges aupiunt vt jure reganrur, Dixtly, bythe Foꝛteſt law it᷑ an aſſart bee 
granted bpthe King at a Juſtice ſcat (which may be done without Charter) to another Haben 
dum & tenendum ſibi i yer petuum, he hath a fee without this woꝛd (hetres) (y) foz there 7040 ·H. 7. 7. 
is a ſpeciall law ofthe Foꝛteſt, as there is a Law wars, anda Marine Lawfoz () 22. E. 3.3.55 K. 3. ac. 
the lens. (a) And tbis rule of our autho? extenderhto the paſſing ot eſtates ot inheritances in ex 11, f fl Buſtards cat 
changes, relcaſes, 9: confirmations that enure by wap of enlargement ot᷑ eſtates, warranties, vide ſe d. . i 
bargaine 6 ſales by Deed indented a inrolled, e the like in which this woꝛd (heires) is alſo ne⸗ 19.H.s. 19.22. 
cefſary fo2 they doe tant amount to a fcoffment oz grant, oꝛ ſtand vponthe ſame reaſon that a . B. 2 gur. ß. 
feoffment 92 grant doth, ſoꝛ like reaſon doth make lie lam, vbi cadem ratio,ibi idem jus. Ind 
this is to be obltrurd th: oughout all theſe thzee beokes, that where other caſes fall within the 
las regſon,our enty9 — — authoꝛ —— 
* explaneth it, ng, Er memorandu que en touts aucers cales coment que ne ſont icy ex- * $8. 251. 
—— moves & ſpecifies ſi lont en ſemblable — lõt en ſemblable loy. — —— is 
to be vnderſtcodto ſpeak of heirts when they art inheritable by deſcent ko they are capable of 
land alſo by purchaſe, and then the cour ſe of deſcent is ſometume altered, as it᷑ lands ofthe na⸗ 
ture of Gauelkind be giuen to B. and his heircs hauing iſſue divers ſons, all his ſons after his 
deceaſe ſhailinherite, but if a leaſe toꝛ lite be ma de, the remainder tothe right heires of B and 
R. dicth, his eldeſt ſon only ſball inhertte, fo: he only to take bypurchaſe is tight heire by the 
Common Law. So note a dinerflty betweene a purchaſe & a deſcent, but where the remain⸗ 
der is limited to the right heiresof B it ne d not to be ſaid, andto their heires, foz being piural⸗ 
iy lumtted it includeth a fee llmple,and yet it reſteth but in one by purchaſe. 


enthiy, by deuiſe by cuſtome of ſome particular 2 he . hereafter, and ſince he 34. H. 8. ca. j. 


wꝛote, by Willin — l 

tu bat woꝛds are apt woꝛ ds fo: a oz grant Vide Sect. 33 1. Our authoꝛ ſpea sect. 331. . 
fcoffments a grants, whereby is implyed lawfuillconuepances, E therfozc this —— 17 Af p. B. 38. Al. p.. 
not to diſſeilns, abatements o: intruſlons iuto lands 02 tenemits oꝛ to blur pations tu aduows= - 
ſons, tc. in which caſcs eſtates in fee ſimple are gained bythe act and wꝛong of the diſſeiſoꝛs 
pron wg —— —— diſſeilln, abatement, oꝛ intruſion be made to the ble of 
| it cẽ᷑y que bſe agreet in pays, by thts bare agr ment fimpic 
wit bout any liuer y of ſeilin oz other ceremony, nme | 


Sect. 2. 


Nd if a man put ¶ 
chaſe Land in fee 
ſimple and die with- 
out iſſue, hee which is 
his next coſen collate- 
rall of the whole 


del entire ſanke, de 
quel pluis long de- 


. poet in 
* auer m la 
tre come heite a luy. 


evneetning chem in this chapter, 5 ect. 3. and in hischapeer of 
2.1 1 


blood, how fatre fo 
euer he bee from him 
in degree, may inhe- 
rite and haue the land 
as heire to him. 


C —_— coſin col. 
attrall. Neither excl 


deth hee bzethzen oz filters, 
becauſe he hath a ſpeciall caſt 


where 


Lib.1. 


| Glanufll lib.”. e. 4 
Bract lib. 2 c. 30. fo 65 
Britton cap. 119. 

Fle ta lib 6-cap-1.& 2+ 


Prad. lb. 2. ca. 36. fo· 54. 
Fleta ib 5 cap · 3. & 
ub. s. ca. i. & I+ 
Beitton ca 115+ 

Mirror 11.0.1. ſoaR. z- 
30.Atl Pp 


1g. R.2. tit gar. 100. 


3. E. s. tit. Admimiſtr. Br. 
47-Rarcliffes cafe vb ſap 


See after in the chapter 
of ſocage. 


(p)PI.Com-29 3b. 
Osbornes ciſc 


Cab. i. 


where a man purchaletd 


Ot Fee ſimple. 


lands and dieth 
then his next coulin collaterait ail 


Led. 3 


illue, and hauing neither bꝛother no; fiſter, 
as here is implyed a diuiſion ut 


heires, vi. 
) 


ſhall firſt inherite)audcollaterall,/whoareto inherite toꝛ defanie of tineali 
por oy ener is a maxime in Law quod linea recta temper præfertur tranſuerſah. 


cent is conueped down ward ina right line, 


as from the grandkather to the father, fromthe 


father to the lonne, ac. Collatcrall deſcent is deriued from the fide of the lincall, as grandfa. 


thers bzother,fathers bꝛether 


ec. Prochein couſin collaterall enherirera duth giue a dertame i 


rection fin to the ſonne. and thererdꝛe the fathers bzottcr and his poſieritꝝ hai 
inherits! ee mike grandfachers bzother and his poſterity. t i ſic de czteris foa propinguiares 


cludit propinquam, & prepinquus 


remotum, & remotus remetiorem. 


1 


Upon Prochein)J put this caſe. One hath iſſue two ſonnes A. and B and dier 
B. hath — 8 and D. 2 dicth. C. the eldeſt ſonne hath iſſue and ditt: A. pur chalet 
lands in fee ſimple and dieth without iſſue, D. is his next couſin, and pet hail not tnherite; bur 
the iſſue of C.fo2 he that is inherttable is accounted in law next of blod. Andtherefoze hereig 
vnderſt@d a dinifion of next, vn next, ure repræleniationis and ncæt, iure pio pinquitatis, that is. 
byright ot repꝛeſentation and by right of pzopinquity. And Litcleron meaneth of the right of 
tion, fo: legally in courſe of deſcents he is next of blodinheritable, Indthe iſſue of 

perſon of C. and it C. Had{iued he had bene legally next ofbicod. And 


well de 
— 


a Leaſe {02 life were made to A. the remainderto his next of blod in c. 
Re otard beene ſaid D. ſhall take the remainder, becauſe he is next ot᷑ blood andea* 
pable by purchaſe, though he be not legally next to take as here by deſcent, 


CN core le pier ef 
Vii prochein de 


Jaxke - Indtherefoze ſome 


doe hold vpon theſe woꝛds of 
Linleron that it a Leaſe fo: 
lite were made to the ſonne 
the remainder to his next of 
blood that the father ſhould 
take the remainder by pur= 
chaſe, and not the vncle, fo: 
that Littleton ſaith the father 
is next of blood, and pet the 
bncleisheire. Is it a man 
bath iſſue two ſons , and the 
eldeſt lonne hath iſſue a ſonne 
and die, a remainder is limi⸗ 
ted to the ne xt ot his blood, the 
ponger ſon ſhall take it, pet 
the other is his heire. 


( ) Eſt vn Max- 


ine en le Ley que enheri- 


tance poet line alment di. 


ſcender mes nemy aſcen- 
17. | 
Mazime . i. A ſure founda⸗ 
tion 92 ground of art, and a 


Section z. 


Es ſi ſoit 
pier & fits, 
X le pier ad 
vn frere que eſt vncle 


C 


ale fits, c le fits pur⸗ 


chaſe tre en fee ſimpf 
X mot᷑ ſans iſſue vi- 
uant ſon pier, luncle 
auera la terre come 
heire al fits à nem le 
pier, vncoꝛe le pier eſt 
pluis pꝛochein de 
lanke; pur ceo que eſt 
vn maxime enleley, 
Que enheritãce poet 
linealment diſcender, 
mes nemy aſcender. 
Uncor ſi le fits en tiel 
caſe mot ſans iſſue, 
t ſon vncle entra en 
la fre come heire a le 


Vt if there bee fa- 

ther & ſon, & the 
father hath a brother 
that is vncle to the ſon 
and the ſon purchaſe 
land in fee ſimple, and 
die without iſſue, li. 
uing his father, the vn- 
cle ſhal haue the lãd as 
heire to the ſon, & not 
the father, yet the fa. 
ther is neerer of 
blood]; becauſe it isa 
maxime in Law, That 
inheritance may line- 
ally deſcend, but not 
aſcend. Vet if the ſon 
inthis caſe-die with- 
out iſſue, and his vn- 
cle enter into the 
Land as heire to the 


fits, 


Lib-t. OtFee ſimple. Sed. 3. 11 
ow cm ildeuoit Ree , 12 hee ——— _ 
p c apꝛes lun ought) and after the d x grey freed pc. b. 
cle deuis ſans ilſue, vncle dieth vithout iſ- — — 

viuant le pier donqs ſuc; Troing the father. probetur, ſo ſute and vncon⸗ 


le pier. auera la terre the father. ſhall ha 16 — that they ought 
1 3 que ſtioned. () Bud 

come heire al vncle, & the land as heir to rhe” that mich our — dere Gd. 
ny- uncle, & notas heire to — —— _ a 
his ſonne, for that hee a unciple, and it is all one 


commeth to the land wd a Rule, a common 
A. | 
| #nep by collateraldiſcent & — 1 — 
ꝑ lineall aſcention. not by lincallaſcent. riofltictomake nice diſtinct 
0 ons betwerne them. Ind it is 
well ſaid in our bokes, () neſt my a diſputer lancient principles del ley. I ncuer read any (8012 H. 4 
opinion in any booke old oꝛ new againſt this Maxime, but onixin lib. rub where it is laid, (i Glanuill lib.7-cap.1- 
quis ſine liberis diſceſlerit pater aut mater cius in hzredicartm- ſuecedat, vel fiatet & loror fi 8 ws 
pater & mater definr, fi nec hos habeat, ſoror patris vel matris & deinceps qui propinquiores in pa- GD. APP; 
rentela fuerint hæreditario ſuccedanr, & dum virilis ſexus extiterit, & hæreditas abinde fir, farmina | * 
— But afour ancieut authoꝛs andtheconftant opinion euer ſinte do affirme the 
maxime. | 1 a ; 
Byt his murime in the concluſion of his caſe, onelylineall a ſcention in the right line is pʒꝛe⸗ 4 
hibited, and not in the collaterail, (u) Qua libet berediras naturaliter quidem ad hæredes hære- (u)Britt-ca.1 16. 
dirabiliter deſcendir, nunquam quidem naturaliter aſcendit, deſcendit ĩtaque ius quaſipanderoſum Fletà lib. 6. as. 1. 
quod cadens deorſum rect linea vel tranſuerſali, & nunquam reaſcendit ea via qua deſcendit roll N AA in 
roma anteceſſorum. A —_ ramen aſcendit alicuipropter defectum heredum interjus prouenien- n 
tium; ſo as the lincall aſcent is pꝛohibited by law and not the collaterall. And in ahibiting 3 
the lineall aſcent, the Common law is aſſiſted with the law ofthe 12. tables. 4 ws 
Here our authoꝛ toʒ the confirmation ot his opinion dꝛaweth a vcaſon and a pe (as you 
haue pcrceiued)from one ofthe maximes ofthe Common Law: Nowthat I may here obſerue 
it once fo; all, his pꝛœotes and arguments, in theſe his thzee bs, may be generaily Bjuidedin= 
to two parts. vn fromthe Common Law and from Statutes, ot᷑ both which , and et thelr ſc⸗ 
uerali bꝛanchts I Gall giuethe ſtudious reader ſome tem examples, and leaue the xeſt to his di · 
ligent obſeruation, 
ozthe | 2 
Fo Aut) Common Law his pꝛoofes * argument are d;awenfrom 20. ſeucrall fountaines a) ſe. 58-90-95 - 5 
(a) Firſt,fromthe MWarimes, Pꝛinciples, Rules, Intendment and Reaſon ofthe Com- — —— 


mon Law, which inder d is the rule ofthe Law, as bete, and in other places our aut hoz doth 350-376-377.396-410. 
ble | 4490-441-346-347-462-43% 


(b) Secondiy,fromthe bookes, recozds,and other authozittes ot lam cited by him, Ab au- Sher 1g. — 


thoritate. & pronunciatis. | ee 
(c) Thardiy, from oꝛiginall cutits in the N: giſter. à reſcriptis valet argumentum: — nt a 
(d) Fourthlp, frem the foꝛmt of god pleading, | (d)ſcQ. 58. 170.183. 369. 
(e) Fiftlp, from the right entrie of tudgements. 7 — — mg ee 
( Sixtip, 4 przccdentibus approbatis & vſu, from appꝛoued P zeccdents and Uſe, - — 332 
(80 à non vlu, ſtem not ble. | (g) 08.733. | 
(h) Eightlp, ab artificial bus argumentis, conſequentibus & concluſionibus, artificiallargue © ſc8-170-264.283.304; 
ments,conlequents and concluſlons. * R — — | 
die. i) a comwuni opinione iuriſprudentum, fromthe common opinion ofthe Sages of 5 
Law. a 8 331. 8, 
Tenthly,(k) ab inconuenienti, from that tohichtsinconnenient. Ga g. where many 
| —— ) a diuif one from a diuiſion, vel ab enumeratione partium from the enumer ation —_— neck 
Tiwwelfely,(w) a walore ad minus Item the greater tothe teffer;02 (n) from theleſſer to the cet, 8 i 
TING 2 * ſimili, ( pat i. | I 3 22 
0 F ble. » (n) 1. (o) zor 
ON 21-5: 
15. (*) Ab nili vel inucih; from that which is profitable 02 vnpzofitable; + 88 
16. (r) Ex abſurdo, os that theteupon hailfoliow an abſurditie, quaſi a ſurdo prolatum, be= (*) (c2-360. 
tauſe it iy repugrant to vnderſtanding and reaſon. . , d 60 fb-900 | 
17. (LA ——— yy -# $49: 65 0 — as 
* 3 18. (t 


Libi. (ap. i. Of F ee ſimple. 


181 (t) Abordine relgonis, ktom the order of Religion. 
19. Pye mr ume Ares 
- 20. ( leRienibus ivriſprudentum 

—— From Staturts his argments and pꝛotes are dzawne, 
— 1. (x) From Ic — 72 mble ofthe Statute. HIPS & IEEE ) 
$a % . 2. Bythebodicofthe Lan ele interpzeted. eee 98 FRAGTGE 
(x)Se&.73 1-685. | Somerime by other parts efau Statute, which is bene dicta expoſido, & et Meeri. 
. B ; R 0819 hun cauſæ. 


25-8-3 cap.1-Regit in- 00) omctime by he reaſonofthe Common L 2th. Bit eucr the generall Poet to be 


Commit intended ofa lawfull Act, (a) and fuch interpꝛetation muſt euer be made of all 
— gg * the innocent oꝛ be in whom there is no default may not be damiufied, 8 


(£)13-B 4.9.Lib.7.Cal- 4 ley. ; „es within the Realmc of England, Isfirſt(s) Len 
e eee eee . 
(dy rhis Law hin 2. (b) Lex & cunſuetudo Parliamenti. Iſta lex eſt ab omnibus quzrends,a wuſris ignorata.2 pay- 
our - "a and iudiciall cis cognna. 
—— | „(e) Lex natutæ the Lab ot nature. 
nr cry Wn 5 2 ts Angliz,theconmon Law of England ſometime called Lex ccrrz, in 
(f)Whereofyou ſhal read tended by our Yutho: in this and the like places; £ | 
07 you NS. * 
in cur Author, and in eur 5, (e) Statute Law. Lawcs eſtabliſhed by authozitic of Parliament. 
beaker. 6. (f) Conſuetudinas. Cuſtomes reaſonabie. ** FRE 

Senn 7: (8) Tus bell. The Lawof Armes, Warre, and Chizalrie, inrepublics maxime conſer- 
— — ry — — Canon Low in Coutts in certaine Caſes | 
at . Cartas, UC. - or w . 
()37-H-6.21.Fortele. ca. 4 Cl Lovin certatne taſcs not onely in Courts, Eccleſlaſticall, but in the Courts of 
32.15 M. 4. 4. 28. H. 8. the Conftable ard Marſhall, and of the Admrraltie, in which Court ofthe Þdmiraltie is ob 

- ſcrued,laley Olyrov, anno 3. ofRichard the firſt, ſo called, becauſe it was publiſhedin the Iſle 
yo I St = 
| 10. (K) Lex foreſtz. NFdzeU Law. 
9 11. (1) The Law of Marque 0: repꝛiſall. 5 

Bradl. 3 34.444. 12. (m) Lex meteatoria; Merchant, c. Ri | 
— r. 1.52.&c- 13. (n) The Lawes and Cuſtemes of the Iſles of lerſey, Gerneſey and Mari. 
5.3.11. 38.. 3. 7. 14. The Law and piutle dge of the Srannaries, | 
l 12 85 The Lanes ot the Eaft, Welt,and middle Marches, which arenow abzogated, 

Rot. parl. 6. H. 4· nu. 43. But hereot this littie taſte foz our Student, that he may de capable ot that which hee ail 


1 


7 0-H.7.16. 4. E. 3. 2. reade concerning thels and others in Reco2ds,and in dur books, and oꝛdetiy oblerue them, ſhail 
30. H. 1. Account. 127. ſuffice. 


Carra,mercatoria 31. E.1 
— © = ¶ Et ſon vncle enter en laterre. Foꝛ it the brele in this caſe doth not enter into 
2. Ml. ich. 41. F. 3. eoram the land, then cannot the Father inherite the land, foz thert is another maxune in Law herein 
=_ implied, (q) hat a manthat clatmeth at heire in ket ſimple to ame man by deſcent maſt 
3. 20. E. . lib y. Calum make himlelte heite to him that was laſt ſetſcd of the actuall frivhold and inheritance, Indi 
caſe tel. 21 Regiſt tol-22. the Uncle inthis caſe doth not enter, then had hee but a free hold in Law, and no actuall free. 
(0)59.E 3-Ror-parl- hold, but the laſt that was leiled oltht actuall frx hold was the ſonne to whom the father can= 
- any 9 not make himſelte heire, andtheretoze Littleron faith, Et ſon vncle enter en la terre ( eome de- 
uoir per laley) to make the father to inherite. as heire to the vncle. () Hott that true ix is 
3 Ap. ac. 19.E.:, the yncle in this caſe is hꝛite, but not abſolutely heire, foꝛ if after the deſtent to him the 
qua. imped. 177. hath iſſuc a ſonne 02 daughter, that iſſue ſbal enter vpon the Uncle. ( And ſo it is if a man 
2 2 * bathiſſue a ſonne and a daughter, the ſonne purchaſcth land in fee and without iiſue, che 
7917... daughter Wall inherite the land, but if the father hath alter ward iſſut a this ſonne Gall 
Dod. &. Stud. 12. b. enter into the Land as hetre to his bꝛother, and it he hath iſlue a daughter and no ſonne; thee 
8 — ſhall bee coparcencr with her liter. zen 
¶ Sicome il deuoit per la ley. Theſe words as a key doe open the lerrttn atthe | 
Law, toꝛ hercupon it is concluded, that where the vncle cannot get an actuall poſſeſſion by en⸗ 
trie 02 other wiſe. there the father in this caſe cannot inherit. Ind therttoꝛe it᷑ an Aduowſon be 
granted to the lonne and his heites, and the ſonne dic without iſſue, and this deſcend to the vn⸗ 
cle. and he die betone he doth oz can pꝛeſent tothe Church. the father ſhall nat inherit becauſe he 
ſhould make himſeife heire to the ſonne, which he cannot doe. Ind ſo of a rent and the lie. Bur 
t the vncle had pꝛeſented to the Church, oꝛ had ſeilin of the rent, there the kather ſhould haue in- 
herited. Foz Littleton putteth his caſe ot an entry into land but foz an example, It᷑ the ſoune 
make a Leaſcfoz life, and dit without tilut, and the reuerſlon deſcend to the vncle, and be dis, tbe 
reuetſion ſhall not deſcend to the father, becauſe in that caſe he muſt make himſel e heire to the 
ſonac. A. infeoffethe ſon with warrantieto him and his hettes, the ſonne dien, the uncle en⸗ 
ters into the Land and dies, the father if he be impieaded ſhall not take aduantage of war⸗ 


Libet. 


rantle, foz then he mult vouch A 


Of Fee ſimple. 


As heire to his ſome, whichheecannot doe, to albetrthe 


Sect...) 12 R 


e war⸗ 


rantic deſcended to the uncle, yet the bncte teavechit as he koumd it, and then the father by Lircle L 


tons (deuoit)cannot take adyantage oftt. 


deſeend that is heire dy the Common Law, and Sea 7 
— — him that is heit to him 

mon Law, which pꝛoueth that the father (ball not be 
ſonne,fo2 that the father cannot be heire tothe fone, 

rantie ſhall not goe with tenements, whercunto it is ann 


tothe heire at the Common Law.-Indtherefoze ifthe 
dilſciſcd,the ſonne releaſe to t 
thevncle, but if the vncle die without iſſue, 
deſcend vpon him. Ho if the ſonne concludeth 
ſerutccs of ccrtaine lands, this ſhall binde the vncle, 


he difſciſo2 with warrantie, 


Foz Lirtleton ScQ, c og. ſaith that warranties tall vid. Sect. co. 7it᷑. 
18. he laith that euerte twarrantie 
made the watrantte by the tom 
by the warrantie made by the 
datei Fr e Vid. Sec. 735. 736.73 7. 
Untle bee ſeiſedofcertaine lands 18 | 
and die without iſſue, this ſhall bind 
the fathcr — 8 
mleite ading concerning the tenure an! . 
5 — die wit hout iſſue, this ſhall 2 45 hn Crooks 


binde the father, becauſe he cannot be heire to the ſonne, and conſequentip not to the eſtop-= 
— in — : but if it be ſuch an eſtoppell at runneth with the land, then it ts other wile. 


T en tielcaſe, | 


loule fits pur- 
chaſeterreen fee ſim⸗ 
ple,x deuie ſauns iſ⸗ 
ſue, ceux de ſon ſan- 
ke de part ſon pier 
enheriteront coe hei⸗ 
res a luy, deuant al⸗ 


cun de ſanke de ꝑt la 


mere:mes {il nad aſ⸗ 
cun heire de part ſon 
pier, donques la tre 
diſcendera a les hei⸗ 
res de part la mere. 
Mes fi home pꝛent 
enheritrix des kres 
en fee ſimple,qur ont 
iſſue fits, x deutont, 
etlefits enter en les 


tenements, come fits 


a aſa mere, 
ie Lans iſ⸗ 


Sect. 4. 


Nd in caſe, where 
the ſonne purcha- 
ſeth Land in Fee ſim- 
ple, and dies with- 
out iſſue, they of his 
blood on the fathers 
ſide ſhall inherite as 
heires to him, before 
any of the blood on 
the mothers ſide. But 
if he harh no heire on 
the part of his father, 
then the land ſhall de- 
ſcend to the heires on 
the part of the mo- 
ther. But ifa man mar. 
rieth an inheritrix of 
lands in fee ſimple, 
who haue iſſue a ſon, 
and die, and the ſonne 
enter into the tene- 
ments, as ſonne and 
heire to his mother, 
and after dies without 


iffite, the heites ofthe 
part of his mother 


ought to inherit, and 


not the heires ofthe 


eſt tenus , auera la 


part of the father, And 


if hee hath no heire 
on the part of the mo- 
ther, then the Lord 


CB it appearcth, vid. Sec. 354. an excel» 
that our authoꝛ diui⸗ lent point. 

deth heiteg into heites 
ot the part of the kather, and 
into heircs of the part of the 
mother. (a) And note, it is () l. com. sir Edward 
an old and true Maxime in Cleres . caſe. 47. 
tit anp lands as heire, but on⸗ 
— _ of the fitff ore 
* 5 2 * refert a Brad h 
perquiſirum. Ws fox example, 51.99 de hate fi, 
Robert Coke taketh the 24-5-3-50 39. E. 3. 29-30 
daughter of Kni to wife . J. 3.13. 

to him > pan, 12. B. 4· 14. 

and to His heires, and by — _ 
Knightley hath iſſue Edward, 24-E-3-24. 
none of the blood of the b 


(*)Flera lib. c cg. 1. 2. K 


_—_ E. 1. in Banco Not. 
e. 


of whom the land- is 
holden, fhall haue the 
land by Eſchegte. In 
the ſame manner it is, 
if lands deſcend to the 
ſonne, of the part of 
faile befoze the line of the mo⸗ ; the father, and he en. 


(H19-R-2-garr. 108+ — porn = — tre th, and afterwards 


the blodd ot the part of the fa⸗ dies without iſſue, this 
ther 6 m0ze wendbar 6 moze Land ſhall deſcend to 
N — the heires on the part 


= | of the father, and not 
Bricton en. 118.110. 7 ( Deuant aſcun del {il ny 5 


art le to the heires on the 

Flory lb · 6. ci · a ſanke del part del mere. heire de Buer . 
And it is to bee obſerued, that pier, donques ie leig . — 

the mother bath allo tm im- 11102, de que 1a And if there bee no 


mediate bloods in her, (viz.) - heire of the part of 
her fathers led, and ber terre eſt tenus, a 1 


mothers bid. Now toti= ULCa la terre per the father, the Lord 


luſtare all this by exampie. Eſcheat. Et fic vi- of whom the Land is 
4 ——.— de diuerſitatem, lou holden ſhall haue the 


die, take to wite Anne Boycs le fits purchale ter⸗ land by Eſcheate. And 


D of lohn Boyes and ſo ſee the diuerſi- 
—.— ndhath Jſſue res ou tenements, 


William Fairefield who pur= en fee ſimple, et ty, where the ſonne 


chaſcth lands in ter. Here lou il veient eins purchaſeth lands or te- 
William Fairefield hath foure 


Mn baden bun.two @ tiels terres ou nements in fee (imple, 


ofthe part ot his father, viz. tenements per dil⸗ and where hee com- 
the blood of. the — cent de part ſa me: meth to them by deſ⸗ 
0 ndyes, 
— oh of the part of his te ou de part ſon cent on the part of his 
mother, viz. the blood of the pier. mother, or on the part 
* and the —— of his father. 
rees, Aa 
— infnicum. Now admit that William Faircheld die without iſſue, firlt the 
blend ofthe part of his father, viz. ofthe Fairßelds, and toꝛ wantthereofthe blood ot the Sandies 
(fo: boththeſe arc of the part of thefathcr)ifboth theſe faile, then the heires ofthe part or the 
— Faireficld hailinherit,viz.firlt the blood of the Boyſes, and foz defauitthereof 
blodoft Bewprees, 

52 is neteſſary to be knowne in what caſts the heire of the part ot mother ſhall inherite, 
and where not. Ita man beſeiſedof Lands as heire ofthe part of his mother, and maketh s 
feoffment in tee, and taketh backe an eſtate to him and to his hcires, this is a newpurchaſe, 
and it he dpcth without iſſue. the heires ofthe part ofthe father ſhall firſtinherite. It᷑ a man ſo 
ſeiſed maketh afcoffment in fer vpon condition, and dye the heir ofthe part of thefather which 
is the beire at tbe Common Law ſhall enter toꝛ the condition bꝛoken, but the heire of part ofthe 
mother allenter vpon him, and emoythe land. (n) A man ſo ſeiſed maketh afeoffment tn fee 
teſeruinga rent to him and to his beires, this rent ſhall got to the heires ofthe part atthe ka⸗ 
ther; bur (n)ifhe had made a giftin taile, oꝛ a ltaſe foꝛlite reſeruing a tent, the here ofthepart 
ofthe mother ſhall haue the reuerſlion and the rent alſo, as incident thereunto, ball paſſe with it, 
dur the heire ol the part of the mother ſhall not take aduantage ot a condition annexed tothe 
ſame, betauſe tt is not incident to the xeuetſlon, no2 can paſſe therewith. (o) Ita man had been 
ſeiſed ot a mannoꝛ as hetre onthe part of his mother · and betoꝛe the tatutẽ of Quia emptores 
terrarum . had made a teoffment in tte of parteli to hold ot᷑ hun by rent and ſeruite, albeit they be 
m mipcreated vet toꝛ that theyare partell otthe Mannoꝛ, they ſhall with the reft of $ mannoz 
deſtend to the heneofthe partof the mother, quia multa tranſeunt cum vniuerſitate quæ per fe 
non cranſcunt. Ita man hath a rent ſecke of the partof his mother, and the tenant ofthe Land 


grant⸗ 


Lib.1. Of Fee ſimple! Sed. 4: NA 


granteth a diſtreſſe to him and his heites, and the grantch dieth, the diſtreſſe all goe with 
the rent tothe heireof the part of the mothet as incidents; appurtenant to the rent, foznow 
is the rent lecke become a Rent charge. * 40 
(p) Aman ſo ſeiſed as heite on the part ot his mofher makerhs Feoffemeut in Fee to the 100. 
ble of him and his heirts, the vle being athing in truſt and confidence ſhallinſue che nature of = - or OY 
the Land, and ſhall deſcend to the heite on the part ofthe mother. (q) A man bath aſeigniozy . 32. H. 
as heitt ofthe part ol his mother, andthe tenancy dotheſcheat, it hall goe tothe heite ot the 3. 13. H. 5s. 
part ofthe mother. Ifthe heire ofthe part ofthe mother ol Land whereunto a watrantyts (q) 16. B. 3. age · ls. 
annexedis impleaded aud Uouche,and iudgement is giuen againſt him, and fo him to re- pl. Com. 252. & 515. Ses 
couer in value, ar d dicth befoꝛe execution (r) the heire ofthe part of the mother ſhall ſue exe ⸗ more at this in the chap- 
cution to haue in valuc againſt the Uouchee, foztheeffectonght to pur ſue thecauſe, andthe ver of Wartuntie·. 
recompence (hallenſue the loſſe. | 
Ita man giucth lands to a man, to haue andto hold to him and his heires on the part ot his 
mother, yet the heircs of the part ofthe kat her ſhall inherit, foz no man can inſtitute a new 
kind ot inheritance not allowed by the Law, andthe woꝛds (ofthe part ot᷑ his mother) are 
boide, as in the caſethat I itileton putteth in this Chapter. If a man giueth lands to a man 
to l im and his heires males. the Lawreieccththis trozd males, becauſethere is no ſuch kind 
of inherttante, whereof 4 ou ſhall read moꝛe in his pꝛoper place. 
AI man bathiſſue a lonne, and dicth, and the wife dieth alſo, Lands are letten foʒ life, the 
remainder tothe heircs of the wife, the ſonne dieth wit hout iſſue. the heires ofthe part ofthe 
father {all inherite, and not the heires ofthe part ot the mother, becauſe it beſted in the ſonne 
ag a Purchaſcr.Indthe rule of Littleton holdeth al well in other kind ol Jnheritances, as in 
Lands and Tenements. ( And therefoze if there be Lo2d,fera meſne, and tenant, and the G 38. Bl. 3. 12. 
elne bind ber ſelfe and her heires dy her Derdto the acquitallof the tenant, the me ſne take 
husband, the Tenant by his Deed granteth tothe husband and his heires, that her oz his 
heires ſhall not be bound to acquitall, the husband and wife haue iſſue, and die, this iſſue, be⸗ 
ing bound as heire to his mother, (hall not take benefit ofthe laid grant ot diſcharge, foꝛthat 
extends to the heires ot tbe part ofthefather, and not tothe heires ol the part ofthe mother, 
and therefoꝛe the hcireofthe part or the mother was boundtothe Acquitall. Andthus much 
oy the _ vnderſtanding of Lirtletons Caſcgconcerningthe heire ofthe part ofthemother 
H e. N . 


* 
¶ Mes ſi home priit femè inheritrix, &c. Here tere is anothet᷑ ma 0 
That whenſocuer Lands doe deſcend from the part ofthe mother, the heires of t 1 A e 
the father ſhall neuer inherit. Ind like wiſe when Lands deſcend from the part orthe father, 
the heires — ok the — IG inherit. 5 fic paterna paternis, & è conuerſe, 

materna maternis. Foz moze maniteſtation hereof, and ot᷑ that which hereafter 
touching Deſcent s. ſe a Table in the endofthis Chas. * n 


Auera la terre per E [cheat (u) Eſchear, Eſchaeta is a woꝛd of att, and deriued (vide ſe&. 120, 
from the French woꝛd Eſ hear (1d eſt) cadere, excidere 02 accidere, and ſigniſieth pzoperlp Olanull lib. 2. cap. ty. 
when by accident the Lands fallto the Loꝛdot whom they are holden, in which Caſe we ſap £22153: fol. 18. 
the fee is eſcheated. Indtherefoze, of ſome, Eſcheats are called excadentiz 03 terræ excaden- 8 
tiales ſ Dominus vero capitalis loco hæredis habetur quoties per deſectum vel delictum extingui- — 37-& cap. 11g. 
tur ſanguis ſui tenentio, loco haredis & haberi peterit niſi per modum donationis fir reuerſio cuiuſque F. N B. 100. 
tenementi, And Ockam ( who wꝛcte in the raigne of Henry the ſecond?) treating of tenureg . E. in banco Rot. 
of the King, ſaith, Porro eſchaetæ vulao dicumur, quæ decedentibus hijs quæ de Rege teneot, (,)Flera b. 

c. cum non exiſtit ratione ſanguinis hæres ad fiſcum relabuatur. (x) So as an E ſcheat doth — when — 
happen two manncr of wa yes, aut per coſectum ſanguinis i foz default ot᷑ heire, aut per deli. abſolutur. &c. 
dum tenentis. i foꝛ felonic. and that is bytudgement th1& manner ot mates, aut quia ſuſpenſus (x) PI. com · DameHa'es 
per collum. aut quia abiurauir! egnum, aut quia vilegatus eſt Andthercfoze,thep which are han⸗ 2 
ged by Martiali Law, in furore bellifazfeit no Lands: and ſo in like Taſes Eſcheats by 
the Ctuthangarecalled Caduca. | b 
(Che father is ſeiſed of Lands in te holden ot L S. thc ſon is attainted ot᷑ high treaſon, 91 FOE 

the father dieth,the Landſhaileſcheat to I. S. propter de fectum ſanguin , toꝝʒ that the tathet dy⸗ 1 * 
cth without heire. Ind the King cannot haue the Land becauſe the ſonne neuer had any 
thing to fozfeit, But the King (ball haue the eſcheate ot all the Lands whereofthe'perſon 
un . — _ — of whomſoeuer they — ä Fn: 

2) In an Yppcaleof Death oꝛ other Felony, tc . pꝛoceſſe is awarded againſt the vefen> , 
dant,and hanging the pꝛoceſſe the deſendant e the Land, 6 after is outlawed; rea dc Fort 
the conteyance is god ſhall defeat the Loꝛd of his eſcheat, but if a man beinditedof Felony, Stam Pl. eor. 193 · and ac- 
and bangtugthe pꝛoceſſe againſt him, be conueyeth a waythe Land, and after is outiawed, cordiog to th s diverſiry 
the N ſtall not in that caſe pꝛeuent the Loꝛd ot his eſcheate. Ind the reaſon of it reſolued in 3. E. 3. 
this duc lit y is maniteſt: Foz in the cale vt the V , the wꝛit containeth no time when 1 Bier — * 

| D the ers Manuſcript, 


Lu. Ol Fee ſimple. Seas. 


thercfaze the Eſcheate canxelate but to tht outlawzy pzonounced. 


keiony was couunitted 
Judgments, am 
the Ta, 


Cab. I. 


the Felony was dont, and 
But the tuditement containeth the time 


5 
by 


other 
Ofrhis word (eſcka 


__ 4 22 here out Yuthoz, commeth (2) Eſchacror,an ancient Off 
—— rere. ter ſo called, becauſe hig office is propetiyto loe to E cheats. Wardſhips, and other catual⸗ 
Plet · lb. i. cap: 3c. & ties beiouging tothe Cratone. In ancient time there were but two Elchcatozs in England, 
lid. 2. cap. 34.5. the one on this Ade of Trent, and the other beyond Trent, at whtch time they had Subeſchacrors, 


Regiſt.zo1- his Ozth 18. Bet in of Edward the ſecand, the Offices were divided and ſeuerall Gſchaetoꝛs 
l — fo: life, te. and lo continued bntill tbe raigne of Edward 3. Ins afters 
— ac 14... c. l. wards by the ſtatute of 14. E. 3. it is enaceed by authoꝛity ot Parliamene, that there ſhould be 
2L. E. 1 cn. 15. F. N. h. ioo · at many E ſcheatoꝛs aſſigned as when King Edward 3. came to the Crown, and that was one 
c. Stam. Prær· 91. 1. H. S. in euery County, and that no E ſcheatoʒ ſhould tarry in his office aboue a pere, and by auo⸗ 
Hd an. ther ſtatute ta beinoffice but once in thzee ycares, the Loꝛd Treaſurernameth him. 
Sek alen erte g And bereol alls cammeth elchsetria. which fignifieth the Eſcheaterſhip oz the office ofthe 
161. ke. Elchcater. But non let vs heare what our Aut ho: will further ſay vnto vs. 

¶ Et ſic vide, &c. Tyis uind ot ſpeech is often bſed by our Authoz, and doth euer 


timpoꝛt matter of excellent obſernation, which you may find in the Sections noted in the mar- 


9" Ind it is to be well oblerued, that our Tuthoꝛ ſaith, $i] nad aſcun he ire. & c. la terte eſchacrers, 
In which woꝛds is imylyed a diuerſity (asts the & ſcbeate) bet weene fee ſimpie abſolute, 
twhich a naturall body hath, and fee ſimple abſolute which a body politique oz incoꝛnozate 
hath. (b) Foz if land holden of l. S. be giuen to an Pbbot and his ſucceſſozs : Jnthiscaſe it 
the Abbor and all the Couent die fo that the body politique is diſſolutd, the Dono: haut 


geck. 147. 145.241. 
225. 417. c. 


b. Z. . 11.11. 
Fit N. B. 33. 9. I. 3. 26. 
17. I. a. ſta · de templarĩis 


and Chapter, oꝛ to a Maio: 


this land, Enoe the Lozd byeſcheat. Ind ſo if land be given in fee imple to a Deane 
« Chmonaity,6 to their ſucceflo:s, and after ſuch body politt 
oz intoꝛpoꝛatt is diſfolued,the Donoꝛ ſhail baue againe the land, a uot the Lozd by 
Indthe reaſon, and cauſe ofthis diucrfity is, foꝛ that in the caſe of a body politique o2incozye-= 


ſcheate. 


rate the kt mpleis veſted in their paittique 02 inco:pozate capacity created bythe policyof | 
man,andtherfo:e the Law doth annex a condition in — — ſuch giktand grant, 
it ſuch body oz incoꝛroʒatt be duſſolued that the 2 02 grantozfhall re-enter, fo: 
that the cauleof the gift oꝛ grant faileth, but no ſuch condition is annexed to the eſtate in fi 
flmple veſted in any man in his naturailcapacity, but in caſe where the Donoz 82 Feeſfo re» 
ſerneth to bim a tenure, and then the Law doth imply a Conditton tn Law by way ofeſt heat. 
Alo (as hath bene ſatd) no mꝛit of eſcheat Iyeth but in the thꝛe caſes a „und not 
where abodppolttique o: incoꝛ poꝛatz is dillolued. 
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Heck. 5. 
Ten commeth our CT Tem ſi foint Lſo if there bee 
—— — Inis kreres, a three brethren, 


which hee purpoſely omitted 
befoze. « Diſcenr, deſcenſus 
conumeth of the Latine d 
deſcendo, and, in the 


ſenſe, it ſiguilleth , wht lands 


doe by right of bid fail vnto 


any after the death of his An⸗ 


ceſto;s: o: a deſeent is a 
meanes wherby one doth de⸗ 
rine him title to certain lã ds, 
os beire to ſome of his An⸗ 
ceſtoꝛs. Andofthis, and et 
that which hath bern 


doth ariſe another diuiſlon of 


eſtates in feeflmple, viz.euery 
manthat bach a lawful eſtate 
in fee (imple. hath it either by 
deſcent, o; bypurchaſe. 


le mulnes frere pur- 
chaſe terres en fee 
limple & deuie ſauns 
iſſue, leigne frere 
auera la terre per diſ⸗ 


cent & nemy le pui⸗ 


ſne, #c. Et auri ſi 


ſoint trois freres # 
le _ purchaſe 
terres en fee ſunple 
E deuie ſans. ſue, 


leigne krere auera la 
terre per diſcent & 


the yo 
land- ink 
die without 1 


and the middle bro- 
ther purchaſeth lands 
in fee ſimple, and die 
without iſſue, the cl- 
der brother ſhall haue 
the Land by deſcent, 
and not the younger, 
&c. And alſo if ow 
bo three 1 
ſt purchaſe 
le, and 

, the 


eldeſt brother ſhall 
nemy 


CT Ten eſt alca⸗ 
ta terre de tee 
fimple per diſcentcoe 
re a aſcun home, 
non que il ſoit ſon 
heire dentire ſanke, 
Car ſi home ad iſſue 
deux fits per dtuers 
benters et leigne 
purchaſe terres en 
fee ſimple c moꝛuſt 
ſans iſlue, le puiſne 
frere nauera la terre, 
mes luncle leigne fre⸗ 
re ou auter ſon pꝛo⸗ 
cheine colin ceo aue- 
ra, pur ceo que le pu 
Une frere eſt de demy 
ſanke al eigne frere. 


' 


CET home ad 
Fi fis g dt 


All deſcendant from him 


N 


Sock. G. 


maxime in Law chat the next 
of the wo:thieſt blod ſail 
euer inherit, as the male on 


2 


. 


that bp Bra. lib. . 211. 


le 


AL a is to bee ä 


vnderſtood, that 
none ſhal haue land of 
fee {imple by deſcent 


vnleſſe he be his heire 


as heite to any man, 


of the whole Blood, "a 


for if a man hath iſſue 
two ſonnes by ditiers 
venters, and the elder 
purchaſe lands in fee 
ſimple, and dye with- 
out iſſue, the younger 
brother ſhall not haue 
the land, but the Vncle 
of the elder brother, 
or ſome other his 
next coſin ſhall haue 
the ſame, becauſe the 

ounger brother is 
— of halfe blood to 
the elder. | 


Sect. 7. 


ſpeaketh) areclaymed oz de⸗ 
mandedas heite,'(e) but alſo 
in caſe ot appeale of death: 
— * llaine, 

other bother of the halte 
bio ſhall ha phy ich 


ANdifa man hath 0 


Aiſſue a ſonne and a 


D2 


Fleta lib. . ca. 2. 
Glanuill lib 7. ca 1. 


— 3. | 


Flera lib. . ca. r. "> 
1. E. 3. 19. Iohn Giffords 


(e) y. B. 4.1. 


Lib.1. 


titten caps 119+ | 


(H'24-E-3-24.46. 

3 1. E. . Count de Vouch. 
28. 32. . j tit. voucher · 
37. Aſl. p. 

40. E. 3 5. 

41.E. ; 18. 

. 39 E.; fol. 13. 

7H. 5.3. 


E. 4. fo.” 
Þ Dom bo.gt. in Wim- 
biſhes caſe 


to. AH 27. 34-Afl. 10. 
31. E. 3. Cum de Vow 
chec 18.35. 3. tc. 
Vouch · 94+ 


ple, fo: tt the eldeſt ſon doth 


Of Fee ſimple: 


> 


en fee, 
iſſue, laſoer auerala 
terre ꝑ diſcent, come 
heire aſa krere  nfy 


le puiſne trere, pur 


C de terres en 
NN 
words exclude a m fes 
taile, albeit he hath a fee flm= 
ple expectant. (t)Andthere= 
fo:e if Lands bee given to a 
man and his wife, and to the 
hetres oft} er two bodics, the 
remainder to the heircs oktt e 
hnsdand, andthey haut iſſut 
aſonne; and the wifedytth, 
and he taketh another 4 
and hath ifſuc a ſonne, che ta⸗ 
ther dieth, the eldeſt ſon en⸗ 
ereth, and dietb without i= 
ſue, the ſetond bꝛother or the 
haife blod (hall inherit, be⸗ 
cauſe the eldeſt ſonne by his 
entry was not actualip ſei⸗ 
ſed ofthe fre limple, deir gex⸗ 
pectant but onelpofthe eſtate 
tale. Ind the rule te, that 
poſſeſſio fratris de feodo fimpli- 
ci facit fororem elſe haredem, 
and hete the eldeſt ſon is not 
pollcſed ofthe fee ſimple but 
oftheeſtatec taile. Ind where 
Littleton ſpcaketh oncly of 
Lands (g) pctthcre ſhall bee 
ſſeſ.ꝛo fratcis of an bſe, of a 
Igni92p, a tent, an aduow⸗ 
ſon t otother bereditamẽts . 

¶ E: leigne fits enter 
(h) Theſe woꝛ ds are mate⸗ 
xially added whenthe father 
die s ſeiſe d ot lands in fer fim 


not in that caſe enter, then 
without queſtion the pongeſt 


ceo que la ſoer eſt de 
le entire ſanke a ſon 


T auxi ou hoe 
CE eſt ſeiſie de ter- 
res en fee ſimple, 4 
ad iſſue fits & file per 
vn venter, & fits per 
auter venter 5 * mot, 
t leigne fits enter, 
c mot ſans iſſue, la 
file. auera les tene- 
ments, æ nemp le pui⸗ 
ine fits, vncoze le 
puiſne fits eſt heire 
a le pere, mes nemy a 
ſon frere, mes fi 
leigne fits ne entra 
en la fre apes la 
mot lon pere, ines 
mor deuant aſcun 
entrie fait per luy, 
dons le puiſne frere 
poit entrer, & auera 
le terre come heire a 
ſon pere. Mes lou 
leigne fits en le caſe 
auantdit entra apꝛes 
la moꝛt ſon pere, # ad 
ent poſſeſſion, dongs 
la ſoer auera la terre 


ter, and a ſon by ago - 


SA 8. 


daughter by one veg. 


ther venter, & the ſon 
of the firſt ventes pur. 
chaſe lands in fee and 
die without iſſue, the 
ſiſter (hal haue the lad 
by deſcent as heire to 
her 2 78 & WR INE 
unger brother, for 
Br ſiſter is the 
whole blood of her 
elder brother. 


Nd alſo where a 

man is ſeiſed of 
lands in feeſimple, and 
hath iſſue a ſonne and 
daughter by one ven- 
ter, and a ſon by ano- 
ther venter, and die, 
and the eldeſt ſon en- 
ter, and die without 
iſſue, the daughter 
ſhall haue the land, & 
not the yonger ſon, 
yet the yonger ſon is 
heire to the father but 
not to his brother, but 
if the elder ſon doth 
not enter into the 15d 
aſter the death of his 
father but die beſore 


any entry made by him 


then the yonger bro- 
ther may enter & ſhal 
haue the land as heire 
to his father: but 
where the elder ſon in 
the caſe aſoreſaid en- 
ters after che death of 
his father, & hath poſ- 


Quia 


Lib. Ot F ce ſunple. 

ia poſſeſſio fratrĩs ſeſſion there the ſiſter 
Qs Fo ſimplicl fa- ſhaltiaue the lacd, Be. miret 
here- cauſe Poſſeſlia fratris de 


U.. 


And therefoze 
Litleron addeththat the ſonne 


tets, 


caſedoth enter, then cannot 5 ft 
n - th ne-being of Farehftes caſe-b.3.65-41 

ſue, & his vncle* 8 the balte blood bee 1 9 
as next heire to him, (det, but 
{ who alſo die without as, Perm erofebe whole 
iſſue, now the yonger batthe ſonne deth not enter 


| i, into lands deſceuded in fee 
| brother may baue the ni the ſiſtcr of the whole 
land as hcire to the blod hall inherit, and in ſome 


eſt de lentier ſanke a vacle, for that he is of OS — the cldeſt one 
up.coment que il ſoit the whole blood to dee he bull len al 


de demy ſanke a ſon him, albeit oe be bur NES tid wade Ginn 

| his elder brother, — and — eldeſt f. ie Releaſes, 26. 
before receipt of rent, the younger ſonne ol the halle blod ſhall not inhertte but the li 
der keen the volſeſion ofthe elſes, foz vrare#. ts be pollcilion ofthe elde ſi ſonne, ſo at he 18 


a@nallyſaſed ofche fee dug ndcoulequently the ſiſter ofthe whole bl@disto be heire. The 


1 into the lands, Ind ſo i is it the Sardian in Hoca within age; 


But in the cale itt he father make a leaſe toꝛ life 0; a gift in taile and dyeth, aud the 
eldeſt ſonne dyeth in the life of tenant foz lite 02 tenant in taile, the younger bꝛother of the halte 
blod ſhall inherite becauſe the tenant koꝛ life oꝛ tenant in tailc is ſciſtd ot the tre hold, and the 
eldeſt ſonne had nothing but rcuer ion expectart vponthat free old os ell ate taile, and therefozc 
the youngeſt ſonne ſhall inherue the land as r ſeiſdoitheadr= 
all frethold. And albeit a rent had berne reſerued vpon the leaſe foz lite, and thceideſt-ſonne had Pon 
recciued the rent and dyed, yei it is ho den byſcme that the bother hallinherite be= . H.. 14 per Halls 
cauſe the ſcifin of the tert is ro aquail ſciſin ofthe free hold of the land. But 35 All. pl.. ſermeth & Logdington- 
to the contrary, becauſe the rent iſſuet h out of the land and is in lien thereof, wherm the 0 1s Aﬀ-pins 
qucſtion is, whether ſuch a ſciſin ofthe rent te ſuch an actuall ſeiſin ofthe land in the eideſt ſon © 
as the fiſter may in a Writ ofright make her ſcife heire or this land to her bzother, But it is 
clerte that (/ it there be baſtard eigne. and wuher pujine, and the tathet maketh a Leaſe tog ufe (l),. E. 2. Baftard 264 
62 a gift in taile be reſctuing a rent and die. and the baſtard receiue the rent and dye, this Gail vid. 1.352. 
barrt the mulier, foz the reaſon of that ſtandethj bpon another max ume as fcitly ap- 
peate in his apt place, S d. 39 . | 8 | * 


(Cl Seifie des terres. (a) But in this caſe if the eldeſt ſanne | | and get an (). H. 4. 3. . 
acual poſſeſſion ofthe fe flmple, pet if the wife ofes father be indowed ofthe third part aup 
eee 

rs u ö 
the endowment bechted. But & tle cideſt NET — 


audthereucrſſ= 


- 


Lib. i. 


(ght9-F-2- quare imped <« 


477. 3-H 7. 5. 


N. I. 3. 66. tit. bar · 93. 
25 


bl. . 2.71. 49. E. 3. 1. 
Rarcliffcs caſe. lib. 3 · f. 4· 


Orracton lib. 2. fo. 65. & 
lib. fol 279 
Britton cap. 119 
Flet · li- G. c. 1. 24 Z. 3. 30. 


Rarcliffe: caſe lib. 3. 
01.42 
(m) Britzon cap. 115. 


F. H. 41. 


4-H. s. fol. 4. 

Nl. Com. fol. 24$- 

25-E. 3. ca. ds natis Atra 
Mare. 


Pl. Con ſol. 27 


(.I. 


Of Fee ſimple. Set. 8. 
Ind dome doe take a diuerſitie when anentry ſhall veſt, oꝛ deueſt an eſtate, that there muſt 
be ſeucrallentries into the ſeuerall parcels, but where the Niongs fa noma, þ but the free= 
bold in La wie in the heirectat entrtth, chere the entry into one part reduccth allinto 
hisacuatl poſſeſſion. And theretoꝛe tfthe Lord entreth into a parcell generally foza Mozt-= 
main; oz the Feoffoz foz a condition oz the Diſſeiſer into par 1 
Gal not veſt noꝛ deueſt intheſe oꝛ like caſcs, but fo: that parcell. But when a mar Ned 
of diucrs parce!s1n poſſeſſton, a the freehold in lawts by law taſt vponthe heire. 6 the poſſef- 
don in no man,theretheentry into parcel generally ſæmeth NI ä | 
vn. that he enter 
Sans. 


in the whole. But it his entt y in that caſe de ſp 


* 


¶ En fee ſimple. (i) es yaite bimd is ridt reſpeced in eſtates iu taile, becauſe that 
the iſſues doe claime in by deſcent, per formam Doni, andthe iſſue in tatle is euet of the twhole 
blodto the Done. | guck, nat Þ « 

C ) Poſſeſits fratris de feodo ſimplici facit ſororem eſſe haredem. 

Dercupon toure things are to be obſerued, euery woꝛd almoſt being operatiue, and matertall 
Firſt, That the bꝛot her muff be in actuall poſſeſſion. Fox Poſſeſſio eſt quaſi pedis poſitio. Me 
condlp, Oe feodo ſimplici, extlude eſtates in taile. Thirdly, Facit ſororem eſſe hæredem. So as 
(1) Soror eſt hæres facta, and there foꝛe ſome att muſk be done to make her heire, andthe pon= 
ger ſonne is hæres natus (m) if no act be done to the contrary. Ind albeit the wo 
ſotort m eſſe hæredem, vet this doth extend to the iſſue ot᷑ the ſiſter, gc. who Hail in 
the ponger bꝛother. Ot Dignities whereofnoother poſſeſſion can be had but fuch 
at deſcend( as to bea Duke,Warqueſſe; Earle, Uicount,02 Baron) to a man and his heires. 
therecan de no poſſeſſion ofthe bꝛother to make the ter to inherit, but the younger bꝛorher 
being heirt (as Lirrleron ſatth)to the father, ſhall inheritthe Dignitte inherent tothe blond, as 
hetre to him that was firſt ereated noble. | 19.4, 
And pou hall vnderſtandthat concerning Deſcents there is a Law, pareell ot the Lawes 
of England called lis coronæ, and differeth in manythings, fromthe generall la wo concerning 
the ſubiect. Is koꝛ example. The king in any ſuit koꝛ any thing that pertaints to the Crown 
Gall not ſhew in tertaine his coſinage as a ſubiec ſhall do, oꝛ as he himſelfe ſhall do fo: things 
touching his Dutchie. (n) Ind inthe caſe ofthe Ring. it he hath iſſue a ſonne. and a daughter 
by one benter, and a ſonne by another venter, and purchaſeth lands e dieth, and the el delt fon 
enter a dieth without iſſue, the daughter ſhall not inherit theſe lands, noꝛ any other ker fimple 
lands otthe Crowne, but the ponger bꝛother ſball haue them. UA herein note that neither poſ⸗ 
ſeſſio fratris doth hold of lands of the poſſeſſions of the Crowne, noꝛ halte blod is no impedt- 
ment to the deſcent ofthe lands of the Crowne, as it tell out in experience after the deceaſe of 
King Edward the fixt to the Queene Mary.andfrom Mueene Mary, to Qurene Elrzaberh, both 
which were of the haife blod, and yet inherited not onelythe Lands which King Edward oz 
Queen Mary purchaſed, but the ancient Lands parcellofthe Crowne alſo. Wo: 

I man that is King by deſcent ofthe part ofhis mother, purcha ſe lands to him & his heires 
and die without iſſue, this land ſhall del to the heire of the part of the mother, but in the 
caſe of a ſubiect, the heire ofthe part ofthe father ſhall haue them. n dx 

So king Henry the eight purchaſed lands to him & his heires, and died hauing iſſuetws 
daughters, the Lady Mary, and the Lady Elizabeth, after the deceaſe of King Edward, the tl 
de ſt daughter Qute ne Mary did inherit only, all his lands in fer mple. Foz the eldeſt daugh⸗ 
ter, oꝛ uſter ofa King all inherit all his fee impic lands. Sott is it the King purcha 
Lands ot the cuſtome of Gauelkind, and die hauing iſſue divers ſonnes, the eldeſt ſonne ſhall 
oni inherit theſe lands. Andthe reaſon ofail theſecaſes is. toꝛ that the qualitte of the perfon 
doth tn theſe and many other like caſes alter the deſcent, ſo as ali the Lands and poſſeſſions 
whertof the King is ſeiſedin iure coronæ, ſhall ſecundum ius coronæ, attend bpon and follow 
the Crobone, and theretoꝛe to whomſoeuerthe Crowne deſcend, thole Lands and poſſeſſlontz 
deſcend allo, toꝛ the Crowne andthe Lands whereot the King is ſeiſed in hure Corona, are 


con- 


2ds be facit 


Of Fee ſimple. 


| heire 


Lil. l. 
© nnd 


— Its 

bereite bete ju 

FSedckion 9. 
Nd it is to wit, 


Atv word (is. 
heritance) is not onely 
intended wherea man 
hath Lands or Tene- 
ments bydeſcent of in- 
heritage, but alſocue- 
ry fee imple or taile 
which a mah hath by 
his purchaſe may beg 
ſaid an inheritance,be- 
cauſe his heires may 
inherit him. For ina 
Wrat of right which a 
man bringeth of land 
that was of his one 


verithce)nel pas tit 
folement entendue, 
lou home ad tres ou 
tenements per dil⸗ 
cent denheritage, 
mes auxi cheſcun fee 
ſimple, ou taile que 

p {on pur- 


ſhall ſay, Quemclonat 
eſſe iu & haraditatam 
fuam. And ſo ſhall it be 
ſaid in diuers other 
Writs which a man or 
woman bringeth of 
his owne purchaſe, as 
appeares by the Regi- 
ſter. 


meſne, 

melamar eſſe ius 
& hæreditatem ſuã. 
Et illint ſerra dit en 
diuers auters bꝛiefs, 
qurhbe ou fee poꝛt᷑a 
d $ purchale demeſn, 
che apiert ple Regiſt. 


the Broke of t 


3 
it was 
is 


em ſame contrarietp in ug 
77 —— Morum by F 45 


ſuam. 


purchaſe, the Writ 


ina Cui in na, 


on ofthe whole 


Sed. 9g: 16 


afthe Crotens bs atcainted of Treaſon, M. ballche Creme Pl Cent 
Ee CE EE 
— karee, when be gurrpales lands 


1. H. . fol.. 
ne (0)43-E-3-fol- 20+ 
hiw his heres 


EZ eft aſcauoir. — — 
| of kyerch 164.190.134.229. 

| This kinde — 22 

0 lee m 395+-419-420-421. 459+ 


, ares by 2, 697.749+ 
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Boots. and euer teacherh vs 


ſome rule ot Law. oꝛ generall 
oz furt lea 


fo: the caſe of the ſtu 
Neander J haue obſerued, 


uam clamat eſ 
fe ins & haereditatem 
(a)SeR.7 32. 


(a) Here our Au- jo Ts 
thaur declarcth the right ür Plan lbs car, 
7 of this — Fleta lib -s. ca. 
ber icance.) And trus it ia that 
in the Writ of right Patent, 
Fc. quande damm rewic- 


And in the Przeipe in capitr, 
sent in vin, (1) when the @)Regif-folt- 
Defendant by pur= 


chaſe, the Writ is quam cla- 

mat eſſe ius & hzredirarems | 

ſuam. Ind with Liccleron/ Regiſt. fol. 4. 232. 49. E. 3. 
agre&th the Register, fol 4 & 22H14. 1H. 6. 9. 


5. H. 6. 18. 5. E. 3. 30. 
l. Com Wimbeſhes caſe 
. & b 

7. H. 4. 5. 10. Nl 6.9. 24. H. 6. 38. 

Pl Com, Wimbethes caſe 47: 


232, andthe Boke in 49.E.x. þ 
22. ſodaine opt 


Seen - J. E. 3. 30. 


is take; TVerica-6 
1 E dt, Quere im» eyes qus e imped- 


nce by deſcent, and nat by purchaſe, as appeareeh 
35. H. 5.56. F. N. B. 34. b. | 3.3 7 74. 
Ae e t neu her hy Dube, # Macaw 52 12.5. 
Earle, Aiſcount, oꝛ Baron L to the Heires males ts „ec. hee Pin 


hath an inberitance therein by Creation. Þ man may haue aninheritance in title of Nobi= ce: caſe- 
litis and Dignitie thꝛee manner of wayes, that is to ſay, by Creation, by * by | 
zen 


4 ee 9 . F n * 
* 1 4 ** * 1 4 3 $4 D — ru 484% Pry 8 * * 
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%* rr 4 oy > IE pe es — 


Lib. i. 


Capil. Of Fee ſimple. Sed. 9. 


Preſcription. By Creation two manner ofo:dinary wayes{(foz J win not ſptade of « 
Creation by Pa )byWrir,6 by Letters Patents. Creatton by Writ is the ancitn⸗ 
ter may, and here it is to bee obſerued; that a man ſhall gaine an inheritance by Writ, King 
Richara the ſecondcreated lohn Beauchampe de Holte Baron of ne dbermiſter vy his Letters 
Patents, bearing datt the 10. of October, anno regni ſui 11. brfoze whom there was neuet 
any Baron created by Letters Patents, but by zit. And it is ts bet obſerued, that te hee 
be generallycalled by Writ to the Parliament, be hath a fee ſimple in the Baronie witheut 
any woꝛts ofinheritance. But if he be created by Lettets Patents, the ſtate of inheritance 
muſt de limited by apt woꝛds, oꝛ elſe the grant is void. If a man bee called by Mtit to the 
Parliament, and the Writis deliuered vnto him and he dieth befoze heecommieth and ſies in 
Parliament, whether he was a Baron oꝛ no? And it is to be anſwered that he was no Ba⸗ 


ron, fo; the direction and deliueru ofthe Writtohim maketh not him Noble; fo2 the better 


Lib.6.fol.5:.53.Conn- 
teſſe of Rutlands caſe 
8.H.6.10. 41. E. 3. 30. 
35. H. 6. 46. PI com. 223 
(d)z 5-H 6.46. 
43.E-3-30-b. 

483.AT.p 6. 22 Aſſ. p. 24 
Reg f. : 57. 

11. EK. 3 breue 472+ 
20.1. 48. 


(e) Lib. s. fol 52.51. 
Countes de Rurlads e aſe 
2. H. 6. 11. 23. Afl. 24. 

12. E; · breue 254. J. H. 4. 
19. 11. H. 4.15. 

vide Flets lib-· G. ca. io. 
(F) Lb. 4. fo. 118. ARens 
caſe. Tempore Maria 
Reginz. 
Brooke noſne de dignity 
69. 14.H.6.18, 2.H.6.11. 
(g)22-Heb. 52. 


George Reynels caſc- 


vn derſtanding whereofitisto be knownethat the 1o2ds ofthe wꝛit in that raſe are, Rex 
&c.E.B.de D. Chiualier ſalutem Quia de aduilamento & aſſenſu concilii noſtri pro quibuſdam at- 
dun & vrgeatibus negotiis ſtatum & defenfionem regninoſtri Ang æ, &c, concernentibus quoddam 
Parliamentum noſtrum apud Ciuitatem Weſfm̃. 2 21. Octob. proxim. futuro teneri ordinauimus, 
& ibid. vobiſcum & cum Frælatis, Magnatibus & Proc eribus dicti regni neſtri colloquium habere & 
tractatum vobis in fide & ligeancia quibus nobis tenemini firwiter iniungendo mandamus, quod con- 
ſideratis dictorum negotiorum arduirate, & perieulis inminentibus ec ſſante excuſatione q aue 


dictis die & loco pet ſonaliter intetſuis nobiſcum & cum Pra latis, Magnatibus, & proceribus ſupradi- 


Qis, ſuper dictia negotiis rraRatur' veſtrumque concilium impenſur, &c. And this Writ hath ng 
operation 02 effect bntill he fit in Parliament, and thereby his blod is ennobled to him 
and his beires lineall,andtherenpon a Baron is called a yYeere of Parliament. (d) ⁊nd if 
iſſue be toyne din any action, whether hec bee a Baron, ec. 02 no, it (hall not bee tryed by 
Jury, but by the Kecozd of Parliament, which could not appcare vnleſſe hee were of 
the Parliament. Therefo:e a Duke, Earle, ac. of another Kingdome,are not to bee ſued 
by thoſe names here, foz that they are not Peercs of our Parliament. Ind atbeic 
the Creation by crit is the ancienter, yet the Creation by Letters Patents is the ſurer, koz 
hee may bee lulficientlycreated by Letters Patents, and made Noble, albeit hee neuer ft in 
Fn And it is to be obſcruedthat Nobilitlemay 24 *— fo: terme of lite, by act in law 
without any actuali Creation; as ita Duke take a wife, bythe intermarriage ſhee is a Dus 
ches in Law, and ſo ot᷑ a Matqueſſe, an Earle, and the reſt, and in ſcme other caſe. Ind 
there is a diuerſitie betweene a woman that is Noble by Deſcevt, anda woman that is No 
ble by marriage. (f) Foz it a woman that is Noble by Deſcent, marrie one that is bnder 
the degrer of Nobilitte, yet ſhe remaincth Noble ſtill: but if Hee gaine it by marriage, thee 
loſethit, it ſhe marry vnder the degree of Nobilitte,and ſo is the rule to bee vnderſtcd,Si mu- 
lier nobilis nupſerit ignobili deſimt efle nobil s. (g) But if a Dutcheſſe by marriage marricth 
a Baron ofthe Kealme he remaineth a Dutcheſſe and loſeth not her name, becauſe her hul⸗ 
band is Noble,& ſic de cæ teris 1 | | "1 
And as an eſtate fo: lite maybe gained bymarrtage, ſo maythe Kingcreateeither man 02 

woman Noble fo life (h) but not oz yearts, becauſe then it might goe to Exrecuto:s oz Yd= 
miniſtrato:s. The true diuiſlon of per ſons is, that euerie man is either of Mobilitte, that 1g, 
a Loꝛd ot Paritament ofthe vpper Houſe, 02 vnder the degree of Mobilttie, amongſt the 
Commons, as Knights, Eſquircs, Citizens and Burgellcs ofthe lower Houſe of Parlia= 
ment,commonlycalled the Houſe of Commons, and hee that is not of the obilitte is by in⸗ 
tendment of Law among the Commons. 


¶ Come appiert per le Regiſter. cubieb bot in the Statute of W. 2. ca. 24. is cal⸗ 
led Regiſtrum de Cancellaria, becauſe it containeth the foꝛmes of Writs at the Common Law 
that iſſue out ofthe Chancerie,ranquar ex officinaluſticix, There is a Regiſter of oziginail 
Clrits,anda Regiſter ot iudiciall Writs,but when it is ſpoken generally of the Regiſter it is 


- meantofthe Begiffcr 0ziginall. Foz the antiquitie and extellencie of this Booke, ſee in mp 


VideSci-3.94.56. 191. 
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P2efacetothe eight part ofmy Commentaries. This excellent Booke our Aut hoꝛ 
dinerstimcs in thele Beokes, and ſo doth hee diuers other Authozitics in Law of ſenerall 
kinds, but with this obſcruation,that he citeth no Zuthoꝛitie. but when the Cale is rare oz 
may ſetme doubttull. which appcareth intbis,that he putteth no Caſe in all his thꝛe Bokes 
but hath warrant of god Yuthozitiein Law. Foz he knew well the rule, that perſpicua vera 
non ſunt probanda. Ind the like obſeruation is made of Juſtice Firzherbert in his Becke of Na- 
xura breuium, that be neuer citeth Authoꝛitte, but when the Caſe is rate oꝛ mas doubttull ta 
him, The Authozities whichour Yuthoz hath cited in histhzee Brokes J haue called. 


Sec. 10. 


Lib. i. 


Cr de tielr 

EA de qur 
hoe port auer vn ma 
nuel occupation, pol- 
ſeſſiõ ou reſceit, ficoe 
des terres, tenemets, 
rents, & huiuſmodi, 
la home dirt en cout 
countant, & en plee 
pledant , que vn tiel 
fuit ſeiſie en ſon de- 
meſne come de kee. 
Mes de tiels choles 
que ne giſont en tiel 
Manuel occupation, 
xc, ſicome de aduoW0- 
ſon delgliſe, # huiuſ- 
modi, la ũl dirra que 
il kuit ſeiſie come de 
fee, & nemy en ſon 
demelne come de fee, 
« en Latin il eſt en 
lun cas, quod talis ſei- 
ſitus fuit, &c. in domi- 


nico ſuo vt de feodo, 7 


ct en lauter caſe, quod 
talis ſeiſitus fuit, &c. 


vt de feodo. 


ferne f 


Of Fee ſimple. 


Section 10. 

A of ſuch things 

whereot a man 
may haue a Manuall 
occupation, poſſeſſion 
or receipt, as of lands, 
tenements, Rents, and 
ſuch like, there a man 
ſhall ſay in his Count 
Countant and Plea 


Pleadant, that ſuch a 


one was ſeiſed in his 
demeſue as of fee, but 
of ſuch things which 
do not lie in ſuch Ma- 
nuall occupation, &c. 
as of an Aduowſon of 
a Church and ſuch 
like, there he fhall ſay, 
that hee was ſeized as 
of fee, and not in his 
Demeſne as of fee. 
And in Latine it is in 
one Caſe, Quod tals 
uit in dominico 
uo vt de fcodo, and in 
the other Caſe, 2uod 
tals ſeiſitus fuit, &c. vt 
de feodo. 


Seck. 10. 


C N Ccunt Countanr, 
Count..i. narratio,com=- 
meth of the French woꝛd 
Conte which in Latpne is 
Narratio, & is bulgarlpcalley 
a Declatation. The oziginal 
wꝛit is acco:ding to his name 
Breue, biete # ſhoꝛt, but the 
Count which the Plaintife 
02 demandant make is moꝛe 
narratiue t ſpacious and cer⸗ 
taine both in matter #incir= 
cumſtance of time and place, 
tothe end the defendant map 
be compeliedto make a mote 
direct anſwer; ſo as the w2it 
map becomparedto Logicke, 
and the Count to Rhetoricke, 
andit is that which the Ci⸗ 
uilianscali a Libell. And in 
that ancient bwkeofthe Mi- 
ro: of Luſtices, lib. 2. cap. des 
Loiers, Conters arc Seriants 
Skilfull in Law,fonamed of 
the Count agofthe pꝛincipal 
part, andin W. ca 2 hee ig 
called Seriant Counter. 


¶ Es plea pleadant. 
Placitum Pere Ludleton teach= 
eth good pleading in this 
point, of which in his third 
Woke and Chapter of Con⸗ 
firmation, dect. 34 hee thus 
laith. Et ſaches man firs que ct 
vn ces pluis honorables, lauda» 
bles, & profitable choſes en no- 
ſtre ley, de auer le ſciẽce de bien 
pleader en actions reals & per- 
ſonels, & pur ceo, ico toy coun- 
laile eſpecialment de mettera 


ton cout age, & cure de ceo apprender. Ind ſoꝛ this cauſe this woꝛd Placitum is deriued à pla- 
cendo, quia bene placitare ſuper omnia placet, and is not as ſome haueſatd, ſo talled per Anti- 


phrefin, quia non placet. 


17 


Mirror des Iuſlices. 


W. 2. cap · 29. 


( 8 eiſiez Seiſuus tommeth of the French woꝛd leilin .i. poſſeſſio, ſauing that in the zu lib.4. fol 263. 
Common Law ſeiſe d, oꝛ ſ iſin is p:operly applyed to freehold, and poſſeſſed oz poſſeſſion pz8+ Idem hb. 5. fol. 372. 
perly to gods and chatte ls, although ſometime the one is vled inſtead ofthe other. — — 

¶ Ex ſon demeſne come de fee,in Dominico ſuo vt in ſeodo. Dominicum 5rant.prer.s. 
is not onelpthat inheritance, wherein a man hath pꝛopet douunion oꝛ owner4hip, as it is — on 
detinguihed fromthe lands which anorber doth hold of bim in ſeruice, but that which is \V*0eelleys cue. 


manua , manured. and poſſefſcd, fo: the neceſſary ſuſtentation, maintenance and 
— — and his houſhold, and ſauoureth de dome, of the Houſe either ad men- 


ſam . koꝛ his oꝛ their boꝛd and luſtentation, oꝛ manually tetetued (as Kents) toꝛ bearing and 


defraping of nerefſarp charges publtke oꝛ pꝛiuate. Oktheſe (ſaith our amthoz) hee Gould 

plead, that he is ſeiſedin dowinico ſuo vt de teodo. i. de fcodo dominical,jeu terra Dowinicali, ſcu 

redditu Dominicali, whichis as much to ſay as Demeyne 82 Demarne,dfthe hand, .i.mgnured 

bythe hand, oꝛ recetued bythe hand, and therefoꝛe he calleth it manual! occupation, poſſeſſion 

oꝛ tecetpt. And in Domeſday demeane land is called Juland,as foz example, 4 bouatas tetræ 
de Inland, & 10. bouatas in ſeruitio. | 


¶ E»tiel manuel occupation, c. There is nothing in our Yuthoz but is worthy 
* 


Donefery. 


Lib. i. 


Britron 2035. 206. optime. 


Pleta lib 6. cap. 3 
Idem lib - 3. eap · 15. 
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Cap. i. 


7. 5. 3. 79. 


Of Fee ſimple. Sed. lo: 


of obſcruation . Here is the firſt (8:c.)and there is no (8c.)in all bis thze Bees (there being 
as pou ſhall perccine bery many) but it is fo2 two ſes. Firſt itdothimply ſome other ne⸗ 
ceſſary matter. Secondly, that the ſtudent may together with that which our Zuthoꝛ hath ſaw 
inquire what authoꝛuties there be in Lawthat treat ot that matter, which will wozke thaee no⸗ 
tabie eſtccs: Firſt ir will make him vnderſtand our Zuthoꝛ the better: Secondly, it wall cx. 
cer dingly addeto the Readers inuention. Ind laſtiy, it will faſten the mattcr moꝛe ſurei in hig 
memozp,fo2 which purpoſe I haue foz his eaſe in the beginning ſet downe in theſe Jnſti⸗ 
tutes,the effect of ſome of the pꝛincipall authoꝛities in Law as I conctiue them concerning the 
ſame. In this place the (&c ſimplyeth poſſeſſion oz receipt, and ſuch other matter asappcarcth 

my notes in this . fo2 the authoꝛities of law, vou ſhall find the effect of them in thig 

tion, and the like of þ reſt of the ( &c.) which pou ſhall find in the Sections hereat er menti⸗ 
oned, onutting thoſc(fo: auoyding oftediouſneſſe)that crther ate apparent, oꝛ which are expla⸗ 
ned in ſome other placcg, v2. dect. 20. 48. 102. 108.120. 125 · 136. 137. 146. 149.154. 164. 1686. 
167.168. 177. 179.183.184. 194. 200, 202. 210.211. 217. 220. 226. 233. 240.242.244.245. 
248.262.264.269. 270.271.279.320. 322.323. 325+326+327+329+330+335+336« 341.347, 
348.349.350. 352.355.356.359. 364.365.374. 375+ 377.381.384. 389.393.395.797. 399. 
401. 402.410.417. 428.433.147 449. 464.470. 371.477.483.489. co. 501. 5224532, 552, 
553.556.578.762. 578.591.592 593 · 594.603.613. 621.627. 630.67 2-614. 67.638.646. 
659. 650.66 1.669.687.6901. 00. 718.747.748.749. All which J haue obſerued and quoted 
here oncefoz all foʒ the caſe of the ſtudiout reader, 


C Vt de feodo » Where (vr)is not by way of \imflitude,but to bee vnder ſtord poſieiue- 
ly that he is ſeiſed in fer. And ſo it is where one pleads a deſeent to one vt fibo & hæredi, that ig, 
to Io. Sõ that is ſonne and hepꝛe, & lic de cætetis, where (vr) denotat ipſam vetnatem. 


¶ Sicome de aduonſon. Ot an 3duowſon(i) wherein a man hath as abſolute 
ownerſhip and pꝛopertie as he bath in Lands 02 Rents, yet he ſhall not pleade, that hee ig 
ſciſcdin Hominico ſuo vt teodo becauſe that inhetitance, ſausuring not de de mo, cannot either 
ſcrue foꝛ the ſuſtentation of him and his houſt old. noꝛ anything tan be recciued foz the ſame 
koꝛ defraping of charges. Andt heretoꝛe he cannct ſay, that he is ſeiſedthercof ĩ i dominico 
ſuo de feodo, wherebyit appeareth how the Common Law doth deteſt Dimony and allco;- 
rupt bargaines foz pꝛe ſentationg to any bcrefice, but that (k) ĩdonea perſona fs: the diſcharge 
ofthecure ſhould be preſented freelp without expectation of any thing; nay ſo cauttous is the 
Common Law in this point that the pl. in a quatre impedit ſhould recoucr no damages foꝛ the 
loſſe of his preſentation vntillthe ſtatute of W. 2. cap. 5. And that isthe reaſon that Gardian 
in Socage () ſball not pꝛeſent to an Þduowſon,becauſe he can take nothing foꝛ it. and by con⸗ 
ſequent he cannot account foꝛ it. Ind bp the Law he can me ddle with nothing that he cannot 
accountfoz, (m) And in a wꝛit of right of duo wſon, the patron ſhall not alledge the explcks 
oꝛtaking of the p:ofits in himſelfe but in his inrumb . nt. And hereby the old bkes ſhall bee 
the better d, vn. racton, lib a. t act 3 cap nu; Eſt autem commicum quod quis habet ad 
meriſam, et proprie, ſcut ſunt Boꝛdlands nglice. Ind Fleta lib 5.ca. 5. F ſt autem dominicum pro- 
prie terra ad menſam ſſięnat . Dom nĩcum etiam dicitur ad differentiam eint quod tenetur in ſer- 
vitio. But of an Aduowſon and ſuch like he ſhall plead, that he is ſeiſed de aduocatione vt de 
feodo & iure. | 


( <Aduonſor. Aduocatio, fignifyingan adnowing o2 taking into p;otection, is as 
much as ius patron tu. Sit William Herlctn 7.F.2. fol « ſaith that it is not long paſt, that a 
man did know what an 7 duo wſon was, but when a man would grant an Aduowſon hee 
granted, Eceleſiam the Church, and thereby the ⁊ duo wſon paſſed, vide 45. E. 3. . But 
ſurely the woꝛd is of greater antiquity, foꝛ in the Regiſter there is an oꝛiginall Wnt de re&o 
Aduocatie ni, and in the oꝛiginall zit of Aſſiſe de darreine preſentment the patton is called 
Aduocatu- (n) Vide W. z. ca. g. Ind ſo doth (o) Bracton call him. Aduocatus autem dici pote- 
rit ille ad quem pertinet jus aduocations alicujus, vt 8d Feel ſiam ptæſentet nomine prop ĩo & non 
alieno. And (p) Fleta lib. . cap 14. agreeth here with almoſt totidem verbis : Aduocatus eſt ad 
quem pertinet jus duocationis alterius Eceleſiæ, vt :d Eceſt ſiam nomine proprio non alieno poſſit 
ptæſentare. And (q) Britton cap 92. The patron is called now, andthe atrons axe called 
advocnri. fo that they be either Founders oꝛ maintainer oꝛ benetactoꝛs ofthe Church either 
by building. detation oꝛ encrealing of it, tn which reſpec they were alſo called Patroni, 4 ths 
Aduowſon jus parronatus. 

And it is to be bndcrſtodthat there is a great (c) diuerſity inter aduocationem medieratis Ec. 
cleſiæ. &c. & me dietatem aduocationis Ecckftz, and ot their ſeuerall teme dies fo the ſame. 
Fe: the A duowſon of the moity is when there be ſeuerall patrons. and two ſeuerali ineum⸗ 
bents in one Church, the one of the one moity thereof, andthe other ofthe other moity, one 


* pare 


Lib. i. Of Fee ſimple. Sec. 11. 18 


ac weil ofthe C burch as ofthe towne allottedto the one, andthe other part thereof to 
— and in that caſe each Patron if he be diſturbed ſhall haut a quare impedit, quod per- 
mittat ipſum præſentarc idoncam t lonam ad medietatem Eccleſiæ. 
But it there ber t bo Coparceners, and they doe agree to pꝛeſent by turne, tach ot them in 
truth hath but a moity of the Church, but foz that there is but one incumbent, if either of thẽ 
be diſturbed ſhe ſhall haue a Quare impeb it. Ac. Fræſentare idoneam perionam ad Feclefiam , foz ; 
that there is but onc Church and one incumbent ,and lo ofthe like. But in (the ſaid caſe of {Britton fol. :25. 


31. E. 1. droit. 58 «9. - 
two Copa 


rceners one of them (hall han? a wit of right of Þduotolon de medietate aduocatio- F. . B. 11. b a 
ais.fo2 in truth ſhe hath but a right to a molty, but in the other caſe where there be two Pa= H.. . 3 2. 
trons and two incumbents in one Church, each o them ſhall haue a wait of right of Pduow= . F. 3. 38. 75-76. 


ſon de aduocatione mecicratis. 4 44 327. 
And at there may (as hath berne ſatd) be two ſcucrall Parſons in one Church, ſo there — 14. H. 4· 70. 


may be two that may make but one Parſon in a Church. (t) Britton ſaith, Si aſcun Elgliſe 33. E. 3. quat. imp. 126. 
ſoit done a diuers perions per vn ſole avowe nul ne lc pura picadre per aſſiſe de iuris verum ne nul ( )ritton fo. 235. 
eſtre implede ſauns lautre, &c. Andtherewith agreeth Fleta. (u) Item licet aliqua Ecclefia diui- (c Flera lib. 5. ca. o. 
fa fuerit inter duos, ſive bona ſua nabeant communia ſiue ſeparata, dum tamen vnicum habe ant ad- 

vyocatum nullus eorum fine alio agere potetit vel implacuari, And Firzh. ſaith, that two Pꝛeben⸗ F. N. B. 49. o. 
daries may be one Parſon ofa Church. who ſhall ioyne in a luria vtrum. {0 as one Recoꝛy 
may be anne xed to two ſeuerall Pꝛebends, and both of them make but one Parſon. But 
where one is Parſon of the one moity ot a Church & another of the other monty as hath bern 
ſaid, there one ofthem hall haue & juris vtrum againſt the other, and in the W2it ſhall name . 49. f. 
him perſona medietatis Eccleſiæ, &c. But foꝛ auoyding of ſuſpition of curioſitie it wee ſhould 

pꝛoced any further herein, we will attend what Lictleton will further teach bs. 


Sed. II. 


T nota que AT note that a CT His doth extend as 


C — 1 well to Fee ſlmp/es 
hoe ne poit all man cannot haue conditional 6 qualified, asto 


pluis ample ou pluis a more large Or grea- 4 ümples — # abſolute, 
| ter eſtate of inheri- Tr our Butyoz ſpcaketh 
griender eſtate den h . hereof the ampleneſſe and 
heritance, que fee tance than Fee {im- greatneſle of the eſtate, and 
imple le. not of the perdurableneſſe of 
ſump F (6 by the ſame. Ind he that hath a 
fee imple conditionall oꝛ qualificd, hath as ample and great an eſtate as hee that hath a ker 
fimple abſolute, ſo as the diucrſity appeareth berweene the quantity 4 quality of the eſtate. 
From this Cate in fee fimple, eſtates intaile, and all other particular cſtates are deriued, 
and therefoꝛe woꝛthilyour authoꝛ beginneth his firſt byke with Tenant in Fee ſimple,foz 


2 principalioribus {cu dignioribus eſt inctoancum, 


¶ Ne poet auer pluis ample ou griender eſtate, & c. Forthigcauſetwo (a) te @ fl, Cen 149-8 148 
flmples ablolute cannot be ot one, and the ſcife-ſame Land. It the King wake a gift in taille, H Pier g. 
# the Done is attainted of treaſon, in this caſe the King bath net two feeſimplesin him, viz. ;* — ert. 
the ancient reuer ſion in fee, and a feefimple determinable vpon the dying without iſſue of Tex * Dier — 
nant in taile, but both ofthem arc conſolidated and co nioyned together and ſo it is if ſuch a Auſtens cafe. 
Tenant in taile dothconueythe Land to the King his heires and Succeſſoꝛs, the King hath Pa. 38. Eli rot. 10h. 
but one eſtate in fee ſimple vntted in him, andthe Kiugs grant of one eſtate is god, and ſo wag . , berweene 

| N I the Queene Pl. and the 

it adiudged inthe Court of Common Pleas. Ind pet in leucrall Perſons by act in Law, a Biſhop of Linc elne 
renerſion may bein fee flinple in one, and a fee ſimple determinable in another by matter Ex Huſſer and ethers Def. 
poſt facto; as if a gift in taile be made to a Uilletne, and the Lozdenter,the Loꝛd hath a fee 2*5-E 46. L. 
(imple qualificd, and the Donoꝛ a reucrfſoninkee, butifthe Loꝛd infeoffe the Donoz, now | 
both Fee Cmples are vnitcd, and he hath but one fee ſimple in him: but one fee lmplecannot 
depend vpon another by the grant ofthe partie, as iflands be gtuents A, ſo long as B. hath 
heires of his body the remainder ouer in ker, the remainder is vopde. 


Seck. 12. 


C]Tem purchaſe Lſo purchaſe is — — 
- < er acquiſitum o 

eſt appel la poſ- 4 A called the poſſeſ. reg ese Jeg le J findi 

ſeſſion de terres ou ſion of lands or tene- inthe original N 

0 In terris vel tenementis quæ 

3 | viri 


— 


143. 


Lib. . ( 4p.2. 


Brafton lib. 2. fol.65. 
(bjyGlanwll lib.7. eap · i. 
Dritt. c 33. fo & g. K 131. 


viri & mulieres coniunctim ac - 
quiſiuerunt, &c. Bracton calleth 
—— . # by (b) Glan- 
il it is called quæſtus oz per- 
quiſitum. 
A purchaſe is al wa pes in⸗ 
tended bytitle, and moſt pꝛo⸗ 
per ly by ſome kinde of con= 
ue yance either foꝛ money 92 
ſome other confidcration. 02 
kreely ot᷑ gift: fo: that is in 
Lab alſo a purchaſe. But a 


Of Fee taile. 


tenements que home 
ad p ſon fait, ou per 
agreement, a quel 
poſſeſſion il ne auient 
per title de diſcent de 
nul de ſes anceſters, 
ou de ſes couſins 
mes per ſon fait de- 
melne. 


Sed.1, 


ments that a man hath 
by his deed or agree- 
ment, vnto which poſ- 
ſeſſion hee commeth 
not by title of deſcent 
from any of his ance. 
ſtors, or of his Cou- 
fins but by his owne 
deed. 


deſcent, becauſe it commetg | 
merrely by act of Law, is not ſaid to be a purchaſe, and accoꝛdingiꝝ the makersofthe act of 


Parliament in i. ci. 5. ca. c. ſpeaketh of them that haue lands oz tenements by purchaſe oꝛ deſ⸗ 
cent ot inheritance. Ind ſo it is ot᷑ an eſcheate oꝛ the like, becauſe the inheritance is caſt vpon, 
oꝛa title beſted in the Loꝛd by act in Law and not by bis owne deed oꝛ agreement as our au⸗ 
thoz here ſaith. Like Law ofthe ſtate of Tenant by the courteſle,tenant in dower 02 the lie. 
But ſuch as attaine ts lands by mere intury and wꝛong, as by diſſeiſin. intruſlon, abate⸗ 
ment, vlurpation, ac. cannot be ſaid to come in by purchale, no moꝛe then Robbery, Burgla⸗ 
rie, Pyꝛacy oꝛ the likecan iullly be termed purchaſe. 

Ita Nobloman, Knight, E ſquire, ac · be buried in a Church, and haue his coat armoꝛ and 
Pennions with his armes, and ſuch other enſignes of honour as belong to his degree oꝛ oꝛder 
ſet vp in the Church, oꝛ it a graueſtonc 02 tombe be laid oꝛ made, ec. fo: a monument of him, 
(c)Jnthiscaſe albeit the freehold ofthe Church bc in the parſon, andthat theſe be annexed 
tothe freehold, yet cannot the Parſonoz any takethem oꝛ dekace them , but he is ſubiect to an 
action to the heire, and his heires in the honoꝛ and memozy of whole Anceſtoꝛ they were let 
vp. And ls it was holden, Mich. 10 la. and here with agreththe Lawes (d) in other Coun⸗ 
tries, Note this kind ol inheritance: and ſome hold that the wire oꝛ Executoꝛs that firſt ſet 
them bp may haue an action in that caſe againſt thoſe that deface them in their time. And note 
that in ſome places chattels as heit⸗lomes, (as the beſt bed, table, pot, pan, cart, # other dead 
chattels moueable) ma y go to the heire, and the heire in that caſe map haue an action foꝛ them 
at the Common law, and ſhalinot ſue foz them in the E cclellaſticall Court, but the heire⸗ 
lome is due by cuſtome a not by the common law. And the (e) ancient ie wels of the Trowne 
are heite lomes a ſhall deſcend to the next lucceſſo2, and are not deuiſable byteſtament. 


pl. Cem. Wrrbiſkes 
caſe 47-b. 
1 H. J. 5 


(c). E- 4. 24 


Miah. 10. Ia. Obiter in 
Com. banc. in Pyms caſe. 
(d)B.Caſſanzus fol. 13. 
Conc:9- 

30. K. 3. 2. &. 3. 

39 E. 3. 6. . 10 · 

1. N. g. tit. Txecutors 108. 
tit Deſcent Br. 43. 


9. F. 4 ff. Madam Wiches 
calc. 
(e) Vide 38. H.8.24. 


Ent. adiudicata cork R 
Tr. 4 Z.. lib 1. fo · 104. 


+ 
a dect. 241. 242. Kc. 


Mirror cap · 2. ſeſt. 15. 
& — 


An hetre⸗lme is called principalium 02 hæteditarium. 
Conſuetudo hundredi de St:ertord in Com Oxon eſt quod hæredes tetorum infra hundredum 


timum ciphum, & c 


pradiftum cxiſtef poſt mortem anteceſſorum ſuorum habebunt, &c. principalium, Anglice an heite 
Te L oome, vi De quodam genere catallor̃ vteaſilium, &c. optimum plauſtrum, optimam carucam, op- 


Our Yutho: hath not ſpoken of parceners in this Chapter, foz that hee hath particular 


Chapters of the ſame, 


Gradus Parentelæ, & c. 


ir. . 


Enant en fee 
taile. Talli- 
um, 02 Feo- 


Pal 
dum talliatũ, 


is dertued of the French 
woꝛd railler, ſcindere, foz ſo 
Littletõ himſelfe tn this chap⸗ 
¶ Le Statute de W. 2. 
This Statute was made in 
13. E. 1. and is called Weſt, 2. 
becauſe the Parliament was 
holden at Weſtminſter , and 


tute de Weſt. 2. cap. 1. 
Car deuant k dit ſta⸗ 
tute, touts Enhert- 
tãces fuer fee ſimple; 
car touts les dones 
qſont ſpecifies deins 


nant in Fee 
Taile is by 
force of the 

ſtatute of W. 
2. cap. 1. for before the 
ſaid ſtatute, all inheri- 
tãces were fee ſimple; 
for all the gifts which 
bee ſpecified in that 
ſtatute were feeſimple 


m tat, 


3% 
. 
— 
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t ml ſtat̃, fuef fee fim- cõditional at the com- bath the name ofthe ſecond, 
ple conditional al co- mon law, as appeareth —— — 
: mon ley, coe appiert by the rchearſall of Weſtminſter in the third ear 


- 21 * . ot he | K i 0 
p! reherſal 6 m1'fta- the ſame Statute, And gfrbe ſame Kings raigne, 


; tute.Et oep cel ſta now by this Statute, ger the firſt. Andaibeit 
tenãt en le taile eſt en Tenant in Taile is in nic Pariiamems were a 
; deux mañs, ceſtaſca- two manners, that is — — 


; uoir, tenant en tatle to ſay, Tenant in taile onely, propeer xccllent 
called the Statuts Wen. 
generall, et tenant en generall, and Tenant neon the Aobineen- 
ö taile ſpecial. in taile ſpeciall. ded by Lirtleron, is W. z. ca x. 
5 | Upon which Statute our 
| Aut hoꝛ in the Inner Temple did learnedly read, whoſe reading I haue. Of King Ed.. and 
: of this Dtatutc, Dir William Horle chiete Juſtice otthe Courtof Common Pleas,in q. E. 24. f. f. 1 14. 
| ſaith, That King Ei. was the wiſeſt Kingthat euer was: and the cauſe ofthe making ofthis 
Statute, was to pꝛeſerue the Inheritance in the blood of them to whom the gift was made. 
Ind in o. E. 3. 22. heſaith, That they were ſage men that made this Statute. Dee moꝛe of this . E. 3. 22. 
in the Chapter of Warrantics,ScA.746, | 
Ofthis eſtate Taile it is ſaid, (a) Modus legem dat donationi, & tenend eſt etiam conuentio, (a)Flera lib. 3. cap 9. 
ia Modus & Conuentio vincunt legern : Vt ſi alicui cum vxore fiat donatio, habendum & tenen- rag. lb. s. cap g. &c- 
dum ſibi & hæredibus quos inter eos legitime procreabunt, ecce quod donator vult tales hæredes in Brit · ca. a3. & 36. 
hæreditate paterna & materna ſuccedant, alis hxredibus corum remotioribus penitus excluſis 1 Et 
quod voluntas donatoris obſei uari debet maniteſte apparet per hæc Statuta, quia autem dudum Regi 
durum videbatur, &c. 


¶ Deuant le dit Statute (b) touts Inheritances fueront Fee ſuniple. were an 


Fee ſimple is taken in his large ſenſe, including as well conditionall oꝛ qualiſied, as abſolute, pic. ca. 0. ſol · 3. 
to diſtinguich them from eſtates in Taile ũnce the ſaid Statute. Befoꝛe which Statute of ?! Com. 275.6. hel. 
Denis conditionalibus, It Land had beene giuen to a man, and to the heires males of his ho- 1cy5 Cale lib. i. fo. 103. 
die, the hauing of an Iſſue female had berne no perfoꝛmance of the Condition, but it he had 
iſſue male, and dyed, andthe iſſue male had tnh:rited, vet hee had not had a fe ſimple ab⸗ 
ſolute, (c) foz 1fhee had died without iſſue male, the Donoz ſhould haue entred as in his re- (e E. 3. 3. 20 B. r. 
uertcr. By hauing of iſſue, the Condition was per toʒmed fo: thꝛee purpoſes; Firſt, o Alien: Formedon 60. J. k. 3. 6. 1 
Dccondlp, to Foꝛt̃eit: Thirdly, to charge with Rent, Common,oz the like. But the courſe 41. 12. f. 
of deſcent was not altered by hauingiſſue: foꝛ ifthe Donee had iſſue and died, andthe land had 
deſcended to his iſſue (d) yet if that iſſue had dyed (without any altenation made) without il⸗ 118.F LAM 
ſue, his collaterall heire ſhould not haue inherited, becauſe hee was not within the fozme of the . 
gift, viz. heire of the bodie ot the Donee. (t) Lands were giuen befoꝛe the Statute in frankc= 
matriage, and the Donees had iſſuc and dyed, and alter, the iſſue died without iſſue, it was ad⸗ 79 2 1 
tudged that his collattrall iſtue all not inherite, but the Donoz ſhall te- enter. $0 note, that Pl. Cen 245 b. (3.2.2. 
— heire in Taile had no fcc ſimple abſolute at the Common Law, though there were diuers cit-Fo:mdon. 53.59. 
ents, 

Fflands had becne giuen to a man and to his Heircs males of His kodie,and he had iſſue 
t wo ſonnes, andthe cideſt had iſſue a Daughter, the Daughter was not inheritable tothe Fee 
ſlmple,butthe younger ſonne po. mam Lom. Ind ſo if Land had beene giuen at the Common 
Lawtoa man and the hcircs Females of his body, and hee had iſſue a ſonne anda daughter, 
and died, the Daughter ſhould haue inheritedthis Fee ſimple at the Common Law, foz the 
Statute of Donis Conditionalibus createth no cate taile, but of ſuch an eſtate as was fee ſimple 
atthe Common Law and is deſcendable in ſuch fozme as it was at the common Law. Jfthe 
Donee in taile had iſſue b:foze the Statute. andthe iſſue had dyed without iſſue, the alicnati= 
on of the Doner at the Common Law, hauing ro iſſue at that time had not barredthe Donoꝛ. 
(g) It Donee in taile at the Common Law had altened befoze any iſſue had, and aftcr had 
iſſue, this alienation bad barted the iſue, becaule he claimed a Fee ſimple, pet itthat iſtue died (8)39-F 1-Formdon 63. 
without iſſue, the Donoz night re enter koꝛ that healicned befoze any iſſue. at whattime he had . face 
no power to alien to barre the poſſibilitie of the Donoz. (h) But if Feme tenant in taile had 1 Com. 244. 8 
taken husband, and had iſſur. and the huſband and wife had aliened in Fee by Deed befoze the (dE 2. Formdon 50, 
Statute, pet the i ſſue might haue had a Formdon in diſcender, foʒ the alienation was nat law 
full : but ot ber wiſe it 1s, 1f it had beene by fine. Andri-eſe things though they leeme ancient 
arc neceſſarie notwithſtayvingto b: knotone,aſtelifoz the knowledge of the Common Law, 
as foꝛ Annuities and ſuch like Fnheritances as cannot bee intatled ty thin the ſaid Statute, () E356. lo of 
andtherefoze remaine at the Common Law. () N —_— befoze the Dtatutc of Donis Fhams cas 

3 con- 


1 2. E. 4 3. 
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conditionalibus had made a mift to a man, and to the htires of his bodie begotten, the Done 
(45-AC.p.6. Poſt prolearſuſcitatam,might haue aliened aſwell as in the caſe ofa common perſon. (K) Vue 
| | ik the Donee had no iſſue, and betoꝛe the Statute had aliened with warrantie, and died any 
the warrantie had deſcended vpon the King, this ſhould not baue bound the King of his Re- 
(1)P1.Com.246-b uerſion without aſſetz : but othet wiſe it was in the caſe ofa common perſon. (1) Of the other 
flde, if Lands had bee ne giuen to the King and to the Hares of his bodie, hee could not be⸗ 
koze iſſue haue aliened in fee, but onelp to haue barred his Iſſue as a common perſon might 
baue done, but not to haue barred the Reuerſlon, foz that thould haue beene a wrong in the 
caſe of a Subict, and the Kings Pꝛerogatiue cannot alter his caſe,noz make it greater, thrn 
102 gaue bnto him: Anditis a maxime in Law, That the King can doe no w2ong. 
athen atlEftatcs were Fee ſimple, then were purchaſers ſure ot their purchaſes, Farmozs of 
their Leaſes, Crevicozs of their debts, the King and Loꝛds hadtheir Eſcheats, Fozfeitures, 
Mardihips, and other pꝛoſits of thetr Sergniozics : and foz thele and other like caſes, by the 
Lib. 10 · f. 3 d. . Port · caſe · tniſedome of the Common Law all Eſtates ot᷑ inheritance were Fee flmple,and what conten= 
8 tions and miſchiefes haue crept into the quict of the Law by theſe fettered inheritances, dailic 
3 = experience tcachcth vs, But lee moꝛe of this matter inthe afoꝛeſaid Thapter of warrantie. 
* dect. 746. 
¶ Common ley. Se tos explication hereot, Sect 170. 
| | ¶ Come appeirt per le reherſall de meſme leſtatute. Here, by the autho- 
Dod. & Stud ib a. ea. a5 titie of our Autboʒ . The tehearſalloꝛ pzcample of a Statute is to be taken foʒ truth, foꝛ it 
cannot be thought that a Statute that is made by aut hoꝛitie ofthe whole Realme, as well of 
the King,as ofthe Loꝛds Spiritualland Tempoꝛall, and of allthe Commons, will recite a 
thing againſithe truth, 3 
C Et ore per cel ſtatute tenant en taile eſt en 2. Manners, s. tenant en 


tayle generall, & tenant en tayle eſpeciall. 


This diuiſlon ot an eſtate taile is perfect and ſound, Foz the membra diuidentia, viz. gene- 

rall and ſpeciall are conuerted pꝛoperly with the thing defined, and they are pꝛoued by many 

Auth oꝛitics of Law. and appꝛoued of all itarned men, and ſo ate all the diuiſions thzough all 

his thꝛee Bookes, which the Studious and diligent Reader willobſerue. And how excellent 

and difficult a thing it is to dunde rightly and pzoperly, elpecially in the Law, the learned doe 

3 S tatute the Landis as it were appꝛopꝛiated to the Tenant in taile, and to the 

(94... tic. folfinents heites of his body, and therefoze (r) if an eſlate be made, either bcfozc oꝛ ſince the Statute 

ul vies 4. 27.H.8.fo. of 27. H. g. cap. 10 to a man andthe heircs of his bodie, either tothe vie of another and his heirs, 

9: tothe ble of himſelfe and his heres, this limitation of vſc1s vtterly boyde. Foz befoze the 

ſaid Statute of 27. 14.8. he could not haue executed the ell ate to the vſe,and ſo was t adiudged 

C)Paſch-14-Iainthe () in an EieQione fir mæ, bete ne lohna Cowper Plaintife, and Thomas Franklin, ec. De- 
Kings bench, tendant. 


. 


Sect. 14.15. 


4112 » Terrs, in C] Eniten taile 12 in taile ge- 


bis gencrall un generall, eſt nerall, is where 
gnivcation ( 25 lou trres ou tenemts Lands or Tenements 

been ſaid befoze) inclu⸗ 5 
— —.— all binde of ont dones a vnhoe are giuen to a man, and 


ounds,as medow, paſture, i 5 | a 
— EE . 11 X a ſes heres de ſon to his heires ofhis bo 


edifices whatlocuer, In a CO2PS engendꝛes: diebegotren. In this 
moze reſtrained ſenſe it is En ceo caſe eſt dit caſe it is ſaid generall 


taken fo2 arable ground. a 
—— generall taile, pur taile, becauſe whatſoe- 


| ceo i quelcunq; feme uer woman that ſuch 
2. This is the onlp woꝛd =”, 
which the ſaid — — q tiel tenant elpouſa tenant taketh to wife 


W. 2. that created Eſta | ; 1 
tatle ,vſcth, and it includeth (lil auoit pluſoꝛs fe- (if he hath many wiues 


not onlyall Cozpozate Jnhe= mes, per cheſcũ de and by cuery of them 
mancts. which ate 02 maybe eu il ad iſſue) vncoꝛe hath iſſue) yet euerie 


— = cheſcun de les iſſues one of theſe iſſues Dy 
poſ- 


per pollibilitie poit 


Of Fee taile. 


poſſibilitie may inhe- 


Seck. 15: 


thoſe inheritances, oꝛ con⸗ 


' ccrning, d to, 02 ex- 

enheriter les tene⸗ rit the Tenements by —— + 
ments per force del force of the gift; be- thoughtheplienorinrenure, 
cauſe that cuerie ſich *9*rFfoze all tbeſe without 


done, pur ceo que 
cheſcun tiel ilue eſt 
de ð coꝛps engendꝛe 


LA mile maner 
CF; tou terres 
ou tenements ſoit 
dones a vn ſeme, a 
Fs heires de ſa coꝛps 
illuants, coment que 
el auoit diuers ba- 
rons, vncoꝛe liſſue 
que el poet auer per 
cheſcun baron, poit 
enheriter come ilſue 
en le taile per foꝛt᷑ de 
tiel done, ⁊ pur ceo 
tielr dones ſont ap- 


iſſue is of his bodie in- 
gendred. 


N the ſame manner 
it is where lands and 
Tenements are given 
to a woman, and tothe 
heires of her bodie, 
albeit that ſhe hath di- 
uers huſbands, yet the 
iſſue which ſhee may 
haue by every Hul- 
band may inherit as 
iſſue in taile by force 
of this gift. And 
therefore ſuch giſts 
are called generall 
tailes. 


queſtion may be intailed. I's 


(t) Rents, Eftoucrs, Com= G. F.;. 363. 18.f. 3. 25. 
„7. H. 6. 8. 32. H. 18.3. E. . 
3. . H. 7. 28. 4 H. 7. 2. 

1. H. 5. 1. H. . fol. 3. Ne. 
S vils caſe. lib fol.33-34- 
which concerne Lands 02 pl. Com. in Manxcls caſe 


certaine places may hecntai= fol.. & 3. 


mons oz other . pzofits 
ſocuer granted out ot 1 
O:Utcs, Offices, Dignitic 


led within the ſaid Dtatute, 
becauſe ailtheſeſauour of the 
1 ut it the grant be 
ot an Inheritance meere per- 
ſonal, oꝛ to be exerciſed about 
Chattels, and is not iſſuing 
out of land, no: concerning 
anp land, oꝛ ſome certaine 
place, ſuch Inheritanceg can · 
not be intailed, betaulẽ they 
ſauour nothing ofthe realtie. 
But examples wil illuſtrate 
— make this tcarning 
clere. 8 


The Qtiit cf A ſſiſec o) was 
De libero tenemento. and made 
his pleint ofthe Dffice of the 
fourth part of the Seriant 


cu) 7. Aſſ. p.12 · . E. C. 2. 


20 


pelles generall tai⸗ ofthe Common Place, aud 
the wꝛit adiudged good. and 


les. | 
le ing that a man hath a freꝛ⸗ 
hold, Liberum tenementum init, by conſequent it map be intailed. 


The Office ol the ker ping ofthe Church of our Lady cf Lincolne, was intailed, and a 18.5.3.27. 
Fo:medon there bꝛought vpon that giftofthe Office by the iſſue in tatle. The (x ) Office of (x)5-8-4-3+ 10. R. C. 1c. 
the Marſhall or Eagland intailed. Che (y) Office ot one of the Chamberlaing of the Exche⸗ GE. 
quer intailed, 1 H. 7.28. The Office ot a Foſterſhipintailed. 4. l. 7.10.9. E. 4. 36. b. Charters 


: 7. 10. 9. I. 4726. 
intailed. 19. H. 8. 2. Uſe intailed. (2) Hominationto a Beneficetntailed. — 4 en 


Allo a name of dignitie map be intailed withinthe Statute, (a) as Dukes Maraueſſes, Lib. fol- 33-34 
Earles, Uiſcounts, ar d Barons, becauſe they be namedof ſomeCountie, Mannoꝛ, Towne, Neuls cale. ö 
02 Place. I the iſſueintaile;(b) in a Formedon in the diſcender be barred by afalſe berdic, = 3 
bis relcaſe is ro barte to bis iſſue, albeit the action is at the Common Law. hre As 

The like La wis of a Ait ot Errour, 2. Eli Dye 188. Tf a gift in tatle bee with z. Ela. Dyer 18x. 
Watrantic,the Dence releaſes the Warrantie,this hall not bind the iſſue in tale, fo: to all 
theſe caſcs and the like the ſald Statute doth extend. Butif J grant to a man, and tothe heires 

of his bodyto be Aer per ot ny Hounds, oꝛ Maſter of my Hoꝛſe. oꝛ to be my Faulconer,o2 ſuch pf. Com. in Manxcls G 

like with a fee therefoꝛe, yet theſe cannot be intauled within the ſard Statute, foꝛ that they bee 

not iſſuing out of Tenements noꝛ annexed to, oz exerciſi bie within, oꝛ concerning Lands oꝛ 

tenements of Freehold oꝛ Inheritance, but concerning Chattt Is, a ſauout nothing ofthe rrali. 

tie, And lo it is it J by my deed foꝛ mee and my heires grant an annuitte to a man, and the 

hcircs of his body. foz that this only chargeth mp perſon and concerneth no Land, noꝛ ſauou⸗ 

teth ofthe realitie. | 
In alltheſe caſes he hath a fee tonditionall, as they were befozethe Statute, andthe gran⸗ 3 

tee by bis grant oꝛ releaſe ma barre his as he might haue done at the Common Law, | | 
foz that in theſe caſcshe is dt refrained bp the ſaid Statute. — 


C Et a ſes heires de ſon corps engendres. Jn gifts in taile theſe words 
(heines) ate as neceſſary,as in Feoffments and G:ants, fo2 ſeeing eucty eſtate taile was a 
fee umple at the Common Law, and atthe Common Law nofee Umple could bee in Feoffe- 
ments and Gꝛauts without theſe woꝛds (hcires) and that an eſtate tn Fee taile is but a cut 
02 reſtrained Fe, It tolloweth that in gitts in a mans lite time, no Eſtate can bee created 
without theſe woꝛds (beires) vnleſſe it bee in tale ot as hereafter (hail bee 
ſbewed. And where Lirtkron ſaith (beires) pet (heire) in; the fingular number in a * 
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caſe may create an Eſtate taile, as it appeateth by 30. Aſſ. p. 20. hertaftet mentioned. And petit 
a man giue lands to A. & hzrediþus de cor pote ſus, the remainderto V . in toma præ dicta, this ig 
a god Eſtate tatie to B.fo2 that in forma præ dict do include the other. It a man letterh Lands 
to A. fo2 life, the remainder to B;. in taile, the remainder to C. in forma pra dicta, this remainder is 
void foxtheincertaintie. But ifthe remainder had beene, the remaindcr to C. in eadem forma, 
this had ber ne a god Eſtate taile, koꝛ idem ſemper pr0>imo antecedenti reterrur, Jt a man giue 
Lands oz to a man & lemini ſuo, 02 exitibus vel prolibus de corporeſuo, to a man 
and to his ek d oz tothe I ſſues oꝛ Childzen of his body, hee hath but an eſtate foꝛ lite, foz 
albeit that the Statute pꝛouideth that Voluntas donatotis ſecundum farmam in charta doni ſui 
manifeſte expreſſam de cæteio obleruetui, Pet that &illand intent miuiſt agree with the rules of 
Vid-Shelleys caſe. lib.1.6 Law. And of this opinion was our Authe: himſelte, as tt appcared in his learned reading a⸗ 
toꝛmentioned vpon this Statute: Where he holdeth il a man giueth land to a man Et exitibus 
de c ſuo legiriwe procreatis,02 ſemini luc, he hath but an tſtate foʒ lite. foz that there wãteth 
woꝛds ot Inheritance. | 
De ſon corps. Theſe woꝛds are not lotrictly required butthatthep may bee ex⸗ 
p2eſſcd by woꝛds that amount to as much: foz the exampie that the ſtatute of . 2. putteth hath 
not theſe woꝛds (de corpoie) but theſe woꝛds (baicdibus)viz, Cuin al:quis dat terram ſuam alicui 
viro & cius vxori & hæredibus do iphis vito & mulicie procreath . It᷑ lands be giuen (c) to B. & hz- 
redibus quos idem B. de prima vxore ſua legitime procreatet Tris is a god eſtate in eſpeciall 
taile (albeit he hath no wife at that time) without theſe woꝛds (ve corpore.) Ho it is (d) it 
lands be giuen to a man, andto his heires which he ſhall beget of his wife: (e) oz to a man & 
hzredibus de carne ſuà, ozto a ( man & hærecitus deſc. In alltheſecaſes theſe bee gd eſtates 
in taile, and pet theſe woꝛds de corpore arc omitted. | 
Jtis holden (g) by ſome opinion. that if there bee grandfather. father and ſonne, and lands 
iH. Fer Morten. art giuen tothe grandtather, and to his hettts begotten by the kather, the father dpeth, the 
grandtather dieth, the ſonne is in as heireto the grandtather begotten vpon þ body of his father, 
andthe wike ol the grandfather in that caſe ſtall be endo med. But certaine it is, that in ſome 
caſes ont hall haue the Land per for mad doni that is not iſſue ofthe body of the Donee, which 
{ee Section 30. 
¶ Engend! es. This woꝛd may in manp caſes bee omitted 02 expꝛeſſed by the like, 
and pet the ate in taile is god: as, Hzredibus de carne, hæredibus de ſe, hzred* quos ſibi conti- 
gerit, Ec as is afoꝛeſatd, and where the woꝛd of Liccleron 1s, ingendzed, oꝛ begotten, procreatis, 
ik the woꝛd be p ocreandis 02 quos procreauerir, the eſtate in taile is god; and as piocreatis 
ſhall extend to tht ilſues begotten afterwards, ſo piocicai d ſhall extend to the iſſues begotten 
befoze- Fa 


32. Aſſ· p. 20. 
20H. G. 35. 5. H. 4. 7. b. 
14. H. 4. 15. 


(e); · Z. 3. ct. breue. 743. 
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(d) 13. H. 42. 
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Section 16. 


Enant en Taile 
ſpeciall ẽ lou ffs 
ou Tenements ſont 
dones a vn home x a 
ſa feme, æ a les heif's 


„„ dee 


| CA home & (4 


T Enane in taile ſpe- 
ciall is where 
Lands or Tenements 
are giuen to a man and 
to his wife, and to the 
heires of their twobo- 


205 H 7. IS. 11. B. 3. | femme. (a) Then 
Formdon zo. pl. com. . 1111t thecAſe that lands be gi⸗ 
uento a man and a woman 
vnmarried, and the heires of 
t heir two bodies: koꝛ the ap⸗ 
parant poſſtbthitic to marry, 


(b)Lib. 7. fo. 120. Chud- 
leys caſe· 40 · Aſſ. pl. 13. 34 
AA. Pl. I .Flera lb 4•6· 34 


they haue an eſtate taile in 
them pꝛeſently. (b) So it is 
where lands be giuen to the 
husband of A. and to the wife 
of 3 and to the heire s oftherr 
bodies, they haue pꝛeſentiy 
an eſtate in taile, in reſpec of 
the poſſibilitie. It᷑ a feme ſole 
doe enfeoffe a martied man 
cauſa matriwonii præ locuti, 
it is god foz the poſſibilitie. 
But put the caſe that the p2e- 
miles and the habendum bee 
m other manner than Litle= 
ron hath put, and let vs ſ& 


de lour deux cozps 
engendꝛes, en tiel 
caſe nul poet inherit 
fo2T de le dit done, 
oꝛſq; ceux q̃ ſont in 


gendꝛes perentt eur 


deux. Et eſt appelle 
ſpeciall Tale, 
ceo ũ̃ ſila feme deup, 
+ il pꝛent auf fee, et 
ad iſſue, liſſue del ſe⸗ 


dies begotten; In this 
caſe none ſhall inherit 
by force of this gift, 
but thoſe that bee en- 
gendred between thẽ 
wo. And it is called 


put eſpeciall raile, becauſe 


if the wife die, and he 
taketh another wife, 
and haue iſſue, the iſ- 


cond 


Lib.i: 
feme ne lerra 
cond inheritable 
d tiel done,ne 
aur liſte veſeconD 
baron, ſile pꝛim Ba- 
ron deuie. 


Of Fee tails. 


ſue of the ſecond wife 


ſhall nor inherite by 
force of this gift, nor 
alſo the iſſue af the 
ſecond husband, if the 
firſt husband die. 


Sef.17, 21 


what the Law is intheſeca= 


2 As if a man in the (l H. 6 


give lands to ano 

ther and the hefresof his bo- 
die, habendum to him and his 
heires foz euer It hath berne 
holden that in this caſe he 
bath an eſtate taile, and a tck 
: Yndſo(itis 


ſatd) via verſa, if lands be giuen to a man and to his heires inthe pzemiſſts, habendow to him 


eto the heircs of 


his bodie, that he hath aneſtate taile,anda fee ſimple expectant .But vid.lib.8, 


other wiſe reſolved, vt patet ibi. (d) It lands be giuen to B. and his heites, to haue and (dio. A. 47- + 
SIS B. and his hecires, if B. haue hetres of his bodie, and if he die without hetresof his bo⸗ 35-ATp.14-37-AC.1 7 


die 


that it ſhall reuert to the donoz, this is adiudged an eſtate taile, andthe rtuerſion in 


the donoꝛ. (e) Fo? Voluntas donatoris in charta dom ſui man ifeſtè cxprefſa obſeruetur.andthere= (e W. a. ca. 11. 
tope in the caſe next pꝛecedent, it theſe oꝛ the like woꝛds be added and it he die without heircs of 
his bodie, that the lands ſhall reuert to the donoꝛ) that then the habendum (hall by authoꝛitie 


ot diuers Bookes bee conſtrued 


vpon the whole deed, to be a limitation oꝛ a declaration, what 

herres are meant in the pꝛemiſſes, to inherit, and that in that caſe the reuet ion is inthe donoꝛ. 
(t) Ita man make a Charter of feoffment ot᷑ an acre of land to A. and his heires, and ano⸗ 

ther derd ol the ſame acre to A. and the heiregof his bodie, and deliuer ſeiſin accoꝛding to the 


2. MH. G. 25.4 -E. 3. 20.7 


fozme and effect of both deeds, in this caſe hecannot take a fee ſimple onely, as ſome hold, foz 
that liuerie was made accoꝛdung tothe der din taile, as wellas to the Chazter inte, neither can 
the liuerie enure onely to the derd ot eſtate taile with a fe ſimple expectant. toꝛ that liuerie was 
made as well vpon the derd in ter ſimple, as the deedin taile. There foꝛeothers hold, That in 


that cale it Hall enure by moities, that is, to haue an eſtate taile in the one moitie, 


hthe Fer 


ümple expectant.·and a te flmplein the other moitie: Ind ſo the liuerie ſhal woꝛke immediately 


bpon both der ds. 


meſme le 
4E — eſt lou 


tenements font do⸗ 
nes ꝑ vn home a vn 
auter oue vn feme, 
que eſt la file ou cou⸗ 
im al donour en 
kranzmariage, ł quel 
don ad vn enheri⸗ 
tance per ceux pa⸗ 
rolx (frankmartage) 
a ceo annexe, coment 
que ne ſoit expꝛeſſe⸗ 
ment dit, ou reherce 
en le done, ceſtalca⸗ 
uoir, que les donees 
auerot les tenemẽts 
a eux i alour heires 
Penter eur deux en⸗ 
gendꝛes. Et ceo eſt 
dit elpectal taile, pur 
ceo que liſſue del ſe⸗ 


Sect. 17. 
CI the ſame man⸗ 
ner it is, where 
tenements are giuen 
by one man to ano- 
ther, with a wife 
(which is the daugh- 
ter or couſin to the 
giuer) in frakmariage, 
the which gift hath an 
enheritance by theſe 
words (frankmariage) 
annexed vnto it, al- 
though it bee not ex- 
preſly ſaid or rehear- 
ſed in the gift (that is 
to ſay) that the donees 
ſhall have the tene. 
ments to them and to 
their heires betweene 
theni two begotten. 
And this is called e- 
ſpeciall taile, becauſe 


( AP home oue vn 
fe eme. Albeitthe vid-Seer. 19.20. 


gift is made ol the land to the 
man with his daughter, sc. 
Ir 

n cl t 5 an _ | 
therefoze that of Stephan de la re. a is vonche d 
Mere in (g) J. E. 3. is ber re. is — — in 
markeable, where the caſe 4E. 3. wh being not 
— gaue the "yer ef wehom an 
rc lands [0 g- further reference, but you 
nes his wife did holdfoz her (hall finde it as abouc ſaid 
life to Stephen de la More, in 5. . 3. A7 
Habendum poſt mortem dictæ | 
Agnetis in liberura maritagi- 
um cum lobanna fla ciuſ- 
dem, Roberti, and it is ad- 
iudged that it is a good eſtate 
taile : wherein thze things 
ate to beobſerned, Firſt that 
loanc the daughter tone with 
her husband an eſtate in eſpe- 
(tail tavie, albeit ſhe were na⸗ 
med but under a cum, vin. 
cum Ichanna, &c. 2. That 
that cum doth come after the 
kabendum, toz that it is but 
all one ſentence,z .That theſe 
doe create an eſtate of tnhert- 
tance in eſpectall taile as — 

tleton 


Liber, 


| . To CJ. 1 
19. E. 3. tit tailc. I. 


( 6. N. 3 3 3 . 
Fitz - N. B. 172. 


7. E412. * N 
15. E. z. Cum a. 


31. E. i. tai e. 30 · 
Bracton lib 2. cap 7. 
i: R. 2. tit diſcont . So. 
Fitz. N. B. 212. 
9. H. 6. 35 · b · | 
W. z. A- I. acc · 

. 


Temps H. S. Br frank 
= 1 ag. . . ſormdon 


9 , 
id-32-E.1 tail 5. 
1 Feoffment & 


Hitz 5+ 

17. E 3.54.45. E-· 3· 20 
(m). E. 2.· aid 174+ 
31.E. 3. Gard. 216. 


) Bract. lib. a. cap · 7 
32. E. i. taille · 2 . 
13-H.4-74.4-H-5.17+ 
a6.Afl:66-3 1+E.3.gar-29 
at. Aſſ.p. 6s. pet Wilbye 1 

} 

G)BraR.lib-2.c2-34.% 
35. & lib · a · ca · 7 · nu· 3. 


lets. lb. j. ca i. 


30. E. 1. tit ꝓormdon · C6. 
$ Acc» 


* 


31. I. 3. it · Card. 116. 
Mirr. cap · 2· Sc. 1j acc. 
i 


FH J. Dong. 202 


G Ol Fee taile: Sect. 17. 


deronſaith, Le donee ad vn cond feme ne poit in- the Iſſue of the ſecond 


— — _ ” =u* heriter. ac. wiſe may not inherit. 


annexe, coment que ne ſoit expreſſemenc dit, &c. But this had neede ot ſome interpꝛetation, fox 
it lands be giuen bytheſe woꝛds (in frankmariage) accoꝛding to the rules of Law, then doe 


theſe woꝛds create an eſtate ofinheritancein ſpecialltaile: fo: the confideration of marriage ig 
inthatcaſe moꝛetauoured in Lam then any other conſideration : But though the gikt be in 
theſe woꝛds, yet it it be notconſonant to the rules of Law in other things requiſite thereunto, 
there they create but an e ſtate foꝛ lite. Andtherefoze to ſpeake once foꝛ all, Foure things bee 
incident to a frankmarriage. Firſt, that it bee giuen fo2 conſideration of mariage either to a 
man with a woman, oꝛ, as ſome haue held, to a woman with a man: Foꝛ inch) 6. E. 3. 33 in 
Peirs de Salrmarſh his caſe, a man gaue land to his ſonne in Frankmariage, and Fitz N. B. 172. 
taketh the Law ſo alſo. And y. E. 4.12. per Moyle againſt a new opinion in temps H. 8. Br. tit. 
Frankmariage the foꝛmer bookes heing net remembꝛed. Secondly, that the woman oꝛ man, 
that is the cauſe of the gitt (i) be of the blood ot the Donoꝛ, but it may bee made aſwellaftet 
marriage as betoꝛe, and it may be made with a widow, ac. Thirdly. ifthe git be made of ſuch 
a thing as lpeth in tenure, that the Donees hold ofthe Donoꝛ at the time ofthe eſtate in frank⸗ 
mariage made. A rent ſetuice (x) may be giuen in Frankmariage becauſe it mapit bee holden, 
And ſo may a Rent charge oꝛ Rent ſecke as Firz N. B. holdeth, and it appeareth in our bokeg 


that a Common was grantcdin Frankmariage. Fourthip , that the Donecs ſhall holdkreelpof - 


the Donoꝛtillthe fourth degree be paſt. Andtherekoze it land be giuen to a woman, with a 
ſonne ofthe Donoꝛ in Frankmariage, there paſſeth an inheritance, but ifth : Donee that is the 
cauſe ofthe gilt be not of thc blood of the Donoꝛ, then there paſleth but an eſtatetoꝛ lite it liuery 
be made. Allo if (1)lands be giuen to a man with a woman ofthe blod of the Donoꝛ in 1. 
be rum maritagum the remainder in fee either to a ſiranger 02 to the Donees, they haue no 
eſtate taile, becauſe thereis no tenure of the Donoꝛ, but it (m) in thatcaſe, the remainder had 
beene limited to another in taile reſcruing the reuerſlon in fee to the Donoz there the ſaid 
woꝛds (in liberum maritagium) create an inheritance, becauſe the Donecs hold of the Donoꝛ. 
And this is the cauſethat it is holden, That a man cannot deuiſe land in Frankmariage be= 
cauſethe Donce cannot hold of the Donoz. And Ceſty que vic befoze the ſtatute of 27. H 8. 
could not haue made a gift in Frankmariage becauſe the reuerſlon was in the Feoffe s. 
(n) And if the Donoꝛ doth giue lands in libe rum mar ĩtagium reſeruing a rent, this reſeruation 
ſhall take no effect till the fourth degree be paſt, but the Frankmariage is god, foꝛ it the reſer. 
uation ſhould be good, then could not the Done s haue an Eſtate taile foz want of wo:ds 
ofthe heires oftheir bodyes. | 


En F rankmariage. Liberum maritagium, Free matiage; Maritagivm is taken 
fo: Fee taile, and diuideth marnagium into liberum & ſeruitiv obligatum : and herewith agre- 
eth Bracton (o) lib,z. cap. 34. & 39. Maritagium eſt aut liberum aut ſeruitio obligatum, & lib. 2. 
ca. 7, nu. 3 & 4 hberum maritagium dicitur, vbi dunator vult quod terra fic data quieta fir 
& hbera ab omni ſeculari ſervitio. Ind ſo, befoꝛe Bracton, ſaid Glanuill, lib. 7. ca. 18. Mari- 
tagium autem aliud nominatur liberum aliud ſeruitio obnoxium; liberum dicitur maritagium 
quando aſiquis liber homo aliquam partem terræ ſuæ dat cum aliqua muliere in maritagwm, 
ita quod ab omni ſeruitio terra illa ſit quieta &c. Ind after both of them Fleta that followeth 
them both, lib. 3. cap 1. faith, Eſt autem quoddam marnagium liberum ab omni fernitio ſo- 
lutum donatori vel ejus hæredi, & c. Et eſt ſimiliter mar itagium ſeruitio obligatum & oneratum, 
&c. And theſe woꝛds (in liberum maritagium) are ſuch woꝛds of art, and ſo neceſſarily rc- 
quired, as they cannot be expꝛeſſed by woꝛds cquipollent; oꝛ amounting to as much. As if 
a man giue lands to a man with his daughter in connubio ſoluto ab omni ſeruitio, &. Pet 
there paſſcih in this caſe but an eſtate fo: life, foz ſeeing that theſe woꝛds (in liberum marita · 
gium) create an eſtate of inhcritance againſt the gencrall rule of Law. the Law rcquircth that 
they ſhould be legally purſued, But then it map, be demandedif a man had giuen lande at the 
Common Law, in libero maritagio, whether hadthe Donees a fre lmple wit houttheſe woꝛds 
(hevꝛes) ko that it appeareth by that which hath beene ſaid be foꝛe, that all gikts in taile wert 
fee flmple at the Common Law, and that the ſtatute of W. 2. did not create any vſtate in ck 
taule, but out of an eſtate in fee ſimple. To this it is anſwered that theſe wos Lin liberom 
wmariragium) did create an eſtatcinfee ſimple at the Common Law: and it is in 31. Eg. 
gard. 116. Per ceux parolx in frankmariage les donces aueront les terres a eux et a but heires pat- 
enter eux engendres, et ceo eſt dit eſpecial taile. But pet betwœ ne donees in frankmariage 
and other Donecs in ſpeciall taile there be many notable diuerſitics. 
to à man and a woman, and the he pꝛes ottheir two bodies, and the 
vet ſhall the man be tenant in taile apres poſſibilitie. But if the King 
a woman of his kinred in a frankmariage, andthe woman dyet 
Kings calc (hail not hold it fo: his lite, becauſe the woman was thi 


1 — gy a ac PEE — 


Lib.1: Of Fee tale. n. 29 


N — H. 4.16. 

ſe it isi cafe if acommon perſon, It᷑ lands be giuen to a man and a woman in eſpeti⸗ 7. 
— are diuoꝛced cauſa præcontractus. both ſhali hold the lands foꝛ their liues, But Ghnz. K. f.. A. 
in (p)caſe offrantmartage it they be ſo diuozced, the woman ſhallenioy the whole land, be= „ E. 3. Af. 83. 

auſe ſhe was the cauſe of the git. If lands holden in Socage (J) de muen in eſpeciall tat le 12. Ad 22. 

the Donees dic the iſſue being within the age of 14. pearcs, (r) the next ot᷑ kinne ofthe 9 7 | 

rt ofthe father 02 ot the part ofthe mother which can bap the cuſtody ſhall haue it, but in caſe PLC — ben 
btrankmariagt the herre of the part of the mother ſhall haue it, becaule as it hath been ſaid che ( 


6017. N . tit Card. 146. 
was the cauſe ofthe gift. 27.E. 3. 79» 
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T nota, quod 
CE. verbi(Tal- 


liare) idem eſt quod 
ad quandi certitudi- 
nem ponere, vel ad 
quoddamcertum hæ- 
reditamentũ limita- 
re. Et þ ꝗ ẽ limit ⁊ 
mis en certaine, quel 
iſſue inheritera per 
foꝛce de tiels dones, 
X come longement 
lenheritance endure- 
ra, il eſt appell eLa- 
tin, feodũ talliatũ, . i. 
hæreditas in quandã 
certitudinẽ limitata, 
Car fi tenant in ge⸗ 
neral taile moꝛuſt 
ſans iſſue.ł donoꝛ ou 
ſes heirs poiẽt entrex 
cde ẽ lour reuerſion. 


Sect. 18. 


Nd note that this 

word (Talliare) is 
the ſame as, to ſet to 
ſome certaintie, or to 
limit to ſome cer- 
taine inheritance. And 
for that it is limited 
and put in certaine, 
what iſſue ſhall inhe- 
rite by force of ſuch 
gifts, and how lon 
the enheritance ſhall 
indure, it is called in 
Latine, feodum tallia- 
tam. 1. hareditas in 
quandam certitudinem 
limitata. For if tenant 
in generall tailedieth 
without iſſue, the Do- 
nor or his heires may 
enter as in their reuer- 
ſion. 


f our Authoꝛ thzough- 
out his thꝛee bookes, 
betok ens ſome notable point 
ot inſkructtd woꝛthy of moze 
ſpeciall obſeruation, which is 
often ( vled by him as pou 
may perceiue by the Dectids 
noted in the margent. 
¶ Feodum talliatum 


i. hereditas in quandã 
certitudinem limitata. 
Dere our ZJuthoꝛ doth inter 
pꝛet what Feodum talhatum 
is. Ok all the eſtates taile 
moſt coarctcd oz reſtraincd 
that I finde in our bokes, is 
the eſtate tatle in 39.Af,PL20 
where lands were giuen to a 
man and to his wie and to 
one hei re of their bodies law 
fully begotten, to one heire 
of the body ofthat heire only, 
This caſe being adiudged in 
the point is an exception 
(ſome {ap)out ofthegenerall 
rule put befoze by Lirtleton. 
dect 13. that all eſt vtes tailes 
were fee (imple at the Com⸗ 
mon Law, foꝛ (ſay thep) by 


this limitation (hd) in the ſingular number the Donees had not had a fee ſimple at the 
Common law. Vide :cgiſtrua iudiciale, fo. 6. a gift made to a man & hæredi maſculo de cor. Regiſt Iudic. fo 8+ 


pore ſuo. 


CE Nmeſm k ma- 
ner eit del te- 
nant en ſpecial taile, 
tc. Car en cheſcun 
done en k taile ſauns 
pluis ouſter dire, le 
reuerſion del fee ſim⸗ 
ple eſt en le do⸗ 
no2, Et les donees & 


Section 19. 


12 ſame manner 
it is of the tenant 
in eſpeciall taile, 
&c. For in cuery 
gift in taile without 
more ſaying, the re- 
uerſion of the fee ſim- 


ple is in the donor. 


And the donces and 
F 2 


* 


TEN cheſcun done en 
taile ſans pluis ou- 
ſter dire, le reuerſion del 


fee ſimple eſt en le donor. 
This is wꝛought bp the con⸗ 
ſtructid ot the ſtatute of, W. 2. 
cap 1. which hath turned the 
fee Umple ot the Donee into 
a particular cſtate of inhert= 
tance, # the poſſibility ofthe 
Donoꝛ to a reuerſlon in him 
expectant vpõ ene 


= 


(sec 1. 37. 42-43-48. ee. 


30.64.51. J. 90. 104 · io. 
114.116.147.158. 161. 
163. 170. 183.254.279. 
346-307-452-467-618, 
619.637. 642.670.682. 


684-711,717.715-7 
Sta fs Se 
Weſt. 2 cap · 3 · 
Pl. Com. 251. a. 


Sect. 13. 


3 - 


3 
LH. Ih: 


vid. pl com. ſo. 9. b. 


Lib. 1. 


Q) 12.1. 4 23.5. H.. 14. 
Weſt. 2. ca. 1 3-P] Com. 
247.248.251.562. 2. k. 2. 


ttt reſccit. 147. 


3 3.11 6.27. 39. Z. 3. 1 8. 
E. 3. 20. 


(027. N.. ea Is. : 


118.24-E.3.36.40-E, 


(e)Tr- 3 1. Ehᷣx · ĩater Fen- 


wicke & Mirford. 
32. H. g. gard. 93. 


28. H. . ier. S. 9. 10. &c. 


Buckenhams caſc. 
S Mae. Dier 163. 


(d) 1 H. 53. 8. 4. H.. 20. 
9. Eliz- Pier. Bromleys 
eaſe · 


(e) Dier. g. Marie 156. 


Grofwoldscaſc adudge. maindet to the hepꝛes male ot᷑ his owne bodp, 


Bendlowes Scrant 
report agreeth . 


(f) 10. Rliꝝ · Dier. 


(Ab. 2. 
ſo as there be two inheritan- 
ces ot one land, pet this was 
doubted in our Bakes (t) and 
there reſolue d accoꝛding to 
Lirtleron, But J ſec no cauſe 
wherefozc that point ſhould 
be dꝛawne in quc ſtion, foꝛ at 
the lame Scſſton of Parlia- 
ment (in which the Statute 
de donis cenditionalibus was 
made) vix. ca. 3. it is expꝛeſſe⸗ 
iy ſaid, vel per donum in quo 
reſeruatur _— — by 
the iudgement ot the lame 
Parliament a xtuerſlon was 
ſetled in the Donoz . 

Le reuerſion del 


fee ſimple eſt en le donor. 


A rcuerſſon is where the re\l- 
due of the eſtate al wa pes doth 
tontinue in him that made the 
particular eſtate, oꝛ where the 
particular eſtate is dexriued out 
of higeſtate, at here in the cale 
of Lut. Tenant in Fe ſimple, 
makcth gift in taile, ſo it is of 
a Leaſe fo: lite, oz fo2 peares. 
It a man extend Lands by 
fozce of a ſtatute Merchant, 
ſtaple, recognizãce oꝛ Elcgit , 


Of Fee taile: 


lour iſſues ferront al 
donoꝛ & a ſes heires 
autielr ſeruices, come 
le dono2 fait a ſon 
Seignioꝛ pꝛochein a 
luy Paramount, fo2- 
ſp:ile les donees in 
frankmarriage , les 
queux tiendꝛont qui⸗ 
etment de chelcun 
manner de ſernice, li⸗ 
non que ſoit per feal⸗ 
tie tanque le quart de⸗ 
gree ſoit paſte, + apꝛes 
ceo que le quart de. 
gree ſoit palle liſſue en 
le cinq; degree, iſlint 
ouſter lauters des il⸗ 
ſues apꝛes luy, tien⸗ 
dꝛont del don on les 
heires come ils teignõt 
ouſter, coe il e auatdit 


Seck. ig. 


their 1ſive ſhall doe 

to the Donor,andto 
his heires the like 

ſeruices, as the Do. 

nor doth to his Lord 

next Paramont, ex- 
cept the Donees in 
Frankmarriage who 

ſhall hold quietly. 
from all manner of 
ſeruice (vnleſſe it be 

for fealtie) vntill the 

fourth degree iz 

paſt, and after the 

fourth degree is paſt 

the iſſue in the fiſt 

degree, and ſo forth 

the other iſſues after 

him, ſnal hold of the 

donoror of his heires 

as they hold ouer, as 

before is ſaid. 


he leaueth a reuerſion in the Conuſoꝛ. But ſince Littleton wꝛote, the deſcription muſk be moꝛe 
large vpon the Statute of (a) 27. Ul. 8. fo2 at this dap, ita man ſeiſed ot lands in te make a 
Feofiment in kek, (aud depart with his whole eſtate) andlimit the ble to his daughter fozlife, 
and after ber deccaſe, to the vic of his ſonne, in taile, and atter to the vſc ofthe right heires of 
the Feoffoz : In this caſe, albeit he departed with the whole fer ſimple by the feoffment, and 
);. E. 3. 26. r. f. 3. age limited no vle to himſelte, pet hath he a reuttſion. (b) foꝛ whenſoeuer the Ynceſtoz takes ane⸗ 


ſtate foꝛʒ life, and after a limitation is made to his right he yꝛes, the right heyꝛes ſhall not be pur⸗ 


chaſozs. And here in this caſe when the limitation is to his right he yꝛes, and right heyꝛe he 
cannot haue during his life ( toꝛ, non eſt hæ res viventis) the L aw dothcteate an vſe in him tvz 
ring his lite, vntillthe future vle commeth in elſe, and conlequently the right heyꝛes cannot be 
purchaſoꝛs, and no diuerſitie when the Law creates the eſtate toꝛ life, and when the party. 
And all this was adiudged betwerne (c) Fenwicke and Mirford in the Rings Bench, and if 
the limitation had beene to the ble of himſcifefo: lite, and after to the ble of another in taile, and 
aftcr to the vie of his owne right beyꝛes, the rcuer ſlon of the fee had been in him, becauſe the vſe 
of the fre continued cuer in him: and the S tatute doth execute the poſſeſſion to the ble in the 
ſame plight, qualitie, and degree, as the vſe was limited. 
(d) Ita man make a giftin taile, oꝛ a Leaſe foꝛ lite, the remainder to his owne right heires. 
this remainder is void, & he hath the teuer lion in him, fo: the Anceſtoꝛ during his like, beareth 
in his body (in iudgement of Law) all his heyꝛes, and theretoꝛe it is truly ſaid, that læreseſt 
pars anteceſori:. Ind this apptareth in a common caſe, that if land be giuen to a man and hit 
he pꝛes, all his hepꝛes are ſo totally iu him, as he may giue the lands to whom he will. 
ſe) So it is it a man be ſeiſed of lands in Fer, and by indenture make a leaſe foꝛ lite, the e- 


this is a void remainder: foz the Donoꝛ cannot 
in his make his owne right heyꝛe a purchaſer of an eſtate taile without departing of the whole Fee 


{lmpleout of him: as if a man make afcoffment in tee tothe vie af himſelte fo: life, and then to 
the ve ofthe heyꝛes males of His body. this is a god eſtate taile executed tn himſelfe, and the 
limitation is god by way of vle, becauſe it is raiſcd out of the ſkate of the ſcoffees, which the 
Fcoffo: departed with, and that is apparant, foz a limitation of vſe to himſelte had without 


queſtion beene good. 


(f) Ita man make a feoffmentin fee to the ble of himſelfe in tatle, and after to the ble of the 
Feoffec in fee, the Feoffee hath no reuer ſlon, but in nature of a remainder, albeit the Fcoffo; 


haue the eſtate tatle exccuted in him bp the Statute, and t offee is 1 Common 
Law, which is woꝛthy otoblcruation, * * To 


\ 


N 


Lib. i. Of Fee taile. Sed. 20. 23 


To conclude this point (g) wholocucr is ſeiſed of laud, hath not only the Eſtate of the land (2) r 1 
in him, but the right to take p:ofits which is in rature ofthe vle, and thertloꝛe when he makes 
a Feoffment in Fee wit hout valuable conſid: ration to diuers particular vſes. ſo much of the 
vie, as he diſpolcth not, is in him as his ancient vſein point of reuerter. As if a man be ſei⸗ 
ſed of two Acres, the one Holden by Knights ſeruice, by pꝛioꝛitie, and the other by Knights 
ſeruice holden by poſttrioꝛitte, © maketh a feoffment in ck ot both Acres to the bſe ofhimlelfe ;.x.,.-. 
and his heires. the old vſe continued in him, a the pꝛioꝛitie and poſtertozitie remaine, Soit is Lid. 1.8.9.5. 150. &c. 
of lands ol part ofthe mother, the ble ſhall goꝛ tothe heire of the part of the mother, which Chudley. ; 
could not be. if it were not the old vic, but a thing newly created: the like law oflands,of the TIE TI" I% 
cuſtome of Boꝛough⸗engliſh, Gauelkind, ac. | eats al hid 


¶ Les Jones, & lour iſſues ferront al donor & à ſes heires autiels ſeruices 


come le donor fait a ſon ſeignior procheine a luy paramount. The rtaſon of this 
is, that when by conſtruction of the lard Statute, there was a reuerſlon ſetled in the Donoꝛ 
foz that the Done? had an E ſtate of inheritance, the Judges reſolued that hee ſhould hold of 
his Donoz, as his Donoꝛ Hcidoucr : as if the Teranthad made a Feoffmentin Fee at the 
Common law. the Feoffee ould haute holden of the Feoffoz as he held ouer, and befoze the 
Statute of W.z the Donee had Holden of the Dono2 as of His perſon, and now of him ag of 
his reuet ſlon: but ita man make a Leaſe fo2 life, oꝛ peares, and reſerue nothing, he Hail haue 
fcaitie only and no rent, thoughthe Leſſoꝛ holdouer bp rent, ac. And this that Little ton ſaith, 
is regularly true, i the Donoꝛ maketh no ſpeciall reſeruation, fez then the ſpeciall teſeruation 
excludes the tenure which the Law would create. Is it Tenant by Knights ſeruice maketh a 
gift in taile reſctuing Fealtie ard Nent, the Donee ſhall hold in Socage, by fealtie and Rent, 
and not by Knights ſerince. But it a man hold land of the Ring in grand Sertantte, and ma⸗ 
keth a gitt in taile generally, in this caſe the Done ſhall not hold of the Donoz by grand 
Seriantie becauſc no man can hold by grand Seriantie, but cf the King only, as hereafter 
ſhall be ſaid, and there foꝛe ſeeing grand Sertantie doth include Knights Scrute, he ſhall in 
that caſe ho ld cf the Donoꝛ by Knights Seruice. It᷑ a man ſciſcdof land in the right of his 
wife holden by Knights Seruice giueth the ſame lands in taile generally, the Done ſhall not 
hold ot htm by Knights Seruice, becauſe his wife heldthe lend, and he had nothing but in 
het right. And in that caſc the Baron bath gained a new reuerſlon by wꝛong, and thcrefoze 
ſuch a Donee (hall doe Fealtie onlp. 

A. ſeiſed of two acres of land, holdeth the one of B, by Knights Sernice, and twelue pence 
Bent, andthe other of C. in Docage and one pennie Rent, à makes a gitt in tate of both 
Acres without any expꝛeſſe teſe tuation of anptenure, In this caſe the Donoz hath but one re⸗ 
uerſſon. And pct he hall make ſeuerall auowꝛies, becauſe there be ſeucrall tenures created by 
Law in reſpect ofthc ſeuerail tenures oucr : and the auowꝛie is made tnreſpect of the tenvres, 

Lo:d, Melne aid Tenant, the Tenant holdeth by fours pence,and the Melne hp twelue 
pence, the Tenant makes a gift in taile without reſeruing any thing, by reaſon whereck he hol- 
deth by foure pence, in reſpect ofthe tenure ouer. Itter wards the reuerſlon eſcheate, now ſhall 
the Donee hold by twelue pence, foz the Melnaltie which was foure pence is extinct, and the 
law reſerued the tenure vpon the gift in taile. in reſpect ot the Melnaltie, and when the Mel⸗ 
naltie is extinct, the fozmer Rent bet weene the Donoꝛ and Donee is extinet alſo, andthen by 4 B. 3. 10. 
the ſame reaſon that the Donee ſhall take aduantage, ik the Donoz by relcaſe oꝛ confirmation 
had —— ty leſſer Seruices, bythe lame reaſon he ſhall bee pzeiudiced, when hee holdeth by 
areater leruices. ? 


¶ Forſpriſe les donees en Frant marriage. It igto be vnderſtod, that al- B'af0n-lib.2.fol.21, 
though the Land be giuen in kberum maritagium, in fre marriage generally, pet firſt the Law lan lb. re —— 
doth make a lunitation ofthis woꝛd (free) viz. till the fourth degree bee paſt, foꝛ the reaſon & ub. a. cap CE 
that our Authoꝛ here yet ldeth. And 2. albeit it bee free marriage, yet the Done s and their vide sea 17.20. 
iſſues vntili the fourth degtee be paſt ſhall doe fealtie, foꝛ that is incident to euerie tenure (except 
Franktalmoigne)andcanvot be ſeparated from it, and theretoꝛe the Donees and their iſſues 
ſhall hold it as tr lytillthe fourth degree be paſt as the Douoꝛ cau make it. Dee moze of this 
u the Chapter of Frarkalmoigue, | 


- Sect. 20. 


CE Tles degrees -A Nathe degrees in C here Ie 
EE frankmar- Aramis: ſhall VVA cx — 


rtage ſerrõt accõpts bec accounted in this frankmariage ſail hold by 
en tiel maner, 5, de manner, viz, from Feahte only neil rhe fourth 
F 3 degree 


Lib: I. 


G) Glanuill lib. 7· cap. 18. 
tract. lib 2. fol 21. 
Britton-cap- 119 

Fleta lib. 3. cap · ii · & lb · c 
cap. 2. 


(e) Vide 10. E. 3 · tit · auo w- 
y- 1. : 

31. E. j ĩceſſauit · 22. 

31. B. 3· gad · 115. 
21. H. 7. 30 


(Ab. 2. 
degree be paſt, a then the illue 
inthe fift degree ſhall hold of 
the Dono: as the Donoz 

deth oucr , (b)Vide Bratton 
vbi ſupra, Ita quod ille cui ter- 
ra fic data fuir, nullum inde 
faciat ſeruicium vſque ad ter- 

rium hæredem & vſque quax · 
tum gradum, ita quod tertius 
hæres ht incluſus. Ind herc⸗ 
with alſo agreeth Fleta vbi ſu- 
pra. And the (e) learning ot 
degrees ſet out in the C iuill 
and Canon Law (wherein 
finde ſome difference) is 
woꝛth the knowledge, tothe 
end that Littleton and the 
law in this caſe map the bet⸗ 
ter bete bnderſtood, which J 
wil diuide ento certaine rules, 
whereof the firſtis, That a 
perſon added to a perſon in 
the line of Conſangunitie 
makcth a degree. Ind it is to 
bee vnderſtod, that a line is 
th:eefold, viz. the line aſcen⸗ 
ding, deſcending, andcollate- 
rall. And firſt fo: example, ot 
the aſcending line, take the 
Sonne and adde the Fa⸗ 
ther, and it is one degrer al⸗ 
cending, adde the Grandta⸗ 
ther to the Father, and it is 
a ſecond degree aſcending. 

So as how many per ſons 
there be, take awa v one, and 
vou haue the number ot de- 
grees. It there be koure per- 
ſons it is the third degree, it 
fiue the fourth, toꝛ one muſt 
exceed, and then vou haue the 
degree. Likewiſe by the de ſ⸗ 
cending, take the Father, and 
adde the ſonne, and it 's one 
degree, then take the Sonne 
and adde the Gꝛandcehild, and 
it is the ſecond degree, and ſo 
like wiſe further. Wherem 
obſetue that the Father, ſon 
and Gꝛandchild, al beit there 
are thꝛee perſons, pet they 
make but two degrees, be⸗ 
cauſe (as it hath beene ſaid) 
one muſt excecd foꝛ making a 
degrec. 

It is to be noted, that in 
cutrp line the perſon muſt be 
reckoncd from whos the com 
putation is made. Ind there 
is no difference bet weene the 
Canon and Ciull Lawin 


Of Fee taile. 


le donoꝛ a les donees 
en frankmarriage, le 


pꝛimer degree, pur 


t que la feme que eſt 
vn des donees comet 
eſtre file, ſoer, ou auf 
couſin a le donoꝛ. Et 
de les donees tanque 
a lour iſſue il ſerra 
accompt le lecond 
degree, æ de lour iſſue 
tanque a ſon iſſue, le 
tierce. degree, ⁊ illint 
ouſter xc, Et la cauſe 
eſt, pur ceo que apꝛes 
chelẽ tiel done les il 
ſues queux veignont 
de le donoꝛ, ⁊ les iſ⸗ 
ſues queux veignont 
de les donees apꝛes 
le quart degree palle 
de ambideur parties 
en tiel koꝛme deſtt᷑ ac- 
compt, poyent enter 
eur per laley ð ſaint 
Eſgliſe entermarie. 
Et que le donee en 
krankmarriage ſerra 
dit le pꝛime degree de 
les quart degrees 
hoe poit veier en vn 
plee ſur vn bꝛeue de 
Dꝛoit de Garde P. 
31. E. 3. Lou le Pl. 
counta, que ſon tre⸗ 
ſaiel fuit ſeiſie de cert 
terre, ⁊c. ceo tenuſt 
dun autre per ſer⸗ 
uice de chiualer, ac. 
quel dona la terre a 
bn Rafe Holland o⸗ 


ueſq; ſa ſoer ẽ frank⸗ 


marriage, ⁊c. 


> 
(thay 


Set.20, 
the Donor to the Do- 
nees in frankmariage 
the firſt degree, be- 
cauſe the wife, that is 
one of the done 
ought tobedaughrer, 
ſiſter or other cole to 
the donor, & frõ the 
donces vntotheiriſſue 
ſhall be accoũted the 
ſecond degree, & frõ 
their iſſue vnto their 
iſſue the third degree, 
and ſo forth. And the 
reaſon 22 that 
after cuery ſuch gift, 
the iſſues 2. the Do. 
nor, and the iſſues of 
the Donees after the 
tourth degree paſt of 
both parties in ſuch 
forme to be accoũted 
may by the law ofthe 
holy Church enter. 
marie. And that the 
Donee in frankmarri- 
age ſhall be ſaid to be 
the firſt degree of the 
foure degrees, a man 
may ſec in a plea vpon 
a Writ of Right of 
Ward, P. 31. E. 3. 
where the Pl. plea- 
deth that his great 
Grandfather was ſei- 
{ed of certaine Lands, 
&c. and held the ſame 
of another by Knight 
ſeruice, &c. who gaue 
the Land to one Raphe 
Holland with his ſi- 
ſter in Frankmarrt- 
age, &c. 


the aſcending and deſcending line, ſoꝛ thole whom the Ciuilians doe reckon in the ſecond de⸗ 
gree, the Canoniſts doc reckon in the firft, and thole whom they place in the kourth, thelt * 


r r xxx "tc mm tm... XK m. .. 


Of Fee taile. 


inthe ſetond. Ther! fo:cif we will know in what degree two of kindꝛed doe ſtand accoꝛding 
tothe Cunli Law, wee muſt begin our reckovingfrom one, by aſcending to the perſon from 
whom both are bꝛanched, ar d then by deſcending to the other to whom we doe count, and it 
will appeare in what degree they are. Foꝛ example, In bꝛothers and ſiſters ſonnes. take one of 
them and aſcend to his father, there is one degree trom the father to the grandtather, that is the 
ſecond degrer, then delcend from the grandfather to his ſonne, that is the third degree, then 
from his tonne to his ſonne that is the fourth. But by the Cannon Lawthere is another com. 
putation, koꝛ the C anoruſts doe cucr begin fromthe ſtocke, namely fromthe perſon of whom 
they doc deſcend; ot whole diſtance the queſtion is, Foz example. ifthe queſtion be, In what 
degree the ſonnes ol two bꝛothers ſtand bp the Canon Law ? we muſt bcginfromthe grand⸗ 
father ar ddelsend to one ſonne, that is one degree; then deſcend to his ſonne, that is another 
degree then deſcend againe krom the grandfather to his other ſonne, that is one degree, then 
deſcend to his ſonne, that is a lecond degree, ſo in what degree either of them arediſtantfrom 
the common ſtocke, in the ſainc degree they are diſtant betwerne themſelue s: And if they be 
not tqually diſtant, then we muſk obſcrue another rule. In what degree the moſt remote is di⸗ 
ſtant from the common ſtocke, in the ſame degree they are diſtant betweene themſelues. # ſo the 
moſt remote maketh the degree. And albeit the donee be a Coulin in the third oꝛ fourth degree 
from the donoꝛ, pct in this computation it maketh the fir ſt degree: Gradus dicitur a gradicndo, 
quia pradiendu aſcenditur & deſcci uitur. And thus much of the Tiuile and Cannon Law is 
nec ſſarie to the knowledge ofthe Common law in this point: Ind here with agreeth our Au⸗ 
thoz in the woꝛds following. | | 

¶ Les iſſues queux veignont de le donor, & les iſſues queux veignont de 


les donees apres le . degree paſſe dambideux parties in tiel forme deſte account 


potent enter eux per le Ley de Saint E gliſe emtermarrier.(DeSaint Elpliſe) (d) Se 
as hereby it appeareth, That the computation of the degrers in this caſe, muſt bee accoꝛding 
to the Cannon Law, But it ts neceſſarie to bee knowne concerning marriages bet weene 
perſons otkindzed one to another, that it is enacted (e) by the Statute of32. H. 3. that no 
reſeruation oꝛ p2ohibition (Gods Lam except) (hal! trouble oꝛ impeach any marriage with⸗ 
out the Leuiticall degrecs. | | 
The caſe vouched by Littleton in 31. E.z, pou ſhall finde abꝛidged by Fitzh. tir gard 116, And 
albeit this peareof 31. K. 3. was neuer in pꝛint till Fir herbeit did abꝛidge it and publiſh it in 
pꝛint onno 11. H. g. and goeth vnder the name of bꝛoken prarcs, pet here it appcarcth by our 
3 ot aut hoꝛitie in Law, as hertatteralſo in other places ſhall bee ob- 
erued. | | 
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T touts ceux 


Sect. 21. 


Nd all theſe En- CLI touts ceux 


Tailes auaunt- 


Sec. 21. 
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(d) Brit es. Ire. Accord. 
Flet · lib · 3. ea · 1. & lib. c. 
c. 2. 


(e) 32. H. B. ca. 38. 


CPS touts 

tatles auãtdits, 
ſont ſpecifies en le dit 
eſtatute de W. 2. Au⸗ 
xy ſont diuers aufs 
eſtates en le taile, co⸗ 
ment q ne ſont ſpeci⸗ 
lies per expꝛeſſe pa- 
rols in le dit eſtatute, 
mes ils ſont pꝛiſes 
per le equitie de le dit 
Statute. Sicome 
Terres ſont dones 


a vn home x a ſes. 


heires males de ſon 
cozps engendꝛes, en 


tailes aforeſaid he 
ſpecified in the ſaid 
Statute of W. 2. Alſo 
there bee diuers other 
eſtates in taile, though 
they bee not by ex- 
preſſe words ſpecified 
inthe ſaid Statute, but 
they are taken by the 
equitie of the ſame 
ſtatute. As iflands be 
giuen to a man, and to 
his heires males of his 
bod iebegottenʒ in this 
caſe his iſſue male ſhall 


dits ſont ſpeciſies en 
le dit Statute de 


Weſtminſter 2. Ind 
ſoit appeateth by the laid 

Auxy font diuers 
aurers eſtates en le taile, &c. 
And here with agrerth Car- 
bonels Caſe, 33. Euw. 3. cituls 
Taile 9, - 

That the caſes ofthe ſta- 
tute axe ſet doton but foꝛ ex⸗ 
ampies of eſtates taile, ge⸗ 
nerali & ſpectail, and not to 
exclude. other eſtates taile. 
3-E-3.32, 18; Al. p.5· 18, E. 3. 3. Z. 2. 32. 18. B. 3. 4 


46. 1. Mar. Dyer 46. Pl. Com- 15. Af. P. f. i. Mar. Di. is. 
Seignior Barllleys eaſe. fo. a5 f. Pl. Com. 251. 
Hluſſrant no! 


Foz, Excmpla 
¶ Zquririe 


Seck. 2 
inherit, and the Iſſue 
female fhall neuer in. 
herite, and yet in the 


other entailes afore. 
ſaid, it is other wiſe. 


Lib. i. (Qt. 2. Of Fee taile: 
¶ Equitie is a con- tiel cale 5 iſſue male 
Ctruction made by the Jud= jyherita, & le illue fe- 


Seb dat. pet being wich al fl vnqʒ enherika 


the lame — pas, vncoꝛe in łksaut᷑s 
the making or the lame, | | ; 
der thin che lar nme. talles auantdits au 
die that the Statute pzo= ferment eſt. | 

utdeth 2: And the reaſon hereof is, fo: that the Law-maker could not poſſibly ſet done 
all caſes in expꝛeſſe termes, Æquitas cft conuenientia rerum quæ cu ncta cozquiparart,& quæ in 
paribus rationibus paria iura & iudicia deſiderat. And againe, Equitas cſ} pertecta quzdam ratio 
quæ ius ſcriptum interpretatut & emendat, nulla ſcriptura compretenſa, ſed ſobum in vera ratione 
confiftens. Æquitas eſt quai xqualitas, Bonus judex ſecundum æquum & bonum iudicat. & æquita· 
tem ſtricto iuri ptæfert. Et ius reſpicit æquitatem. 

. ¶ Sicome terres ſont done 4 vn home & ales (0) heires males de ſon cors 
3-8.3-32.P1.Com-Seig- engendres, en tiel caſe ſon iſſue male inheritera, & tiſſue female ne unquet 


1. I. y- V. $64-24+ inheriterad 5 Oc. This ſhall be explaned afterward, Sc, 24. 


Brakt.-lib.g £ol.135- + 
@) „1 


Sect. 22. & 23. 


N m le manner 


| Heſetwo Sections, ( 
ä CT eſt, ſi fres ou te⸗ 


oꝛ anything therin, 
doe nerd no explana⸗ 


IN the ſame manner 
it is, if Lands or Te- 


— hte 


CDi Lot. 


tion, in reſpectthep (hal be al⸗ 
ſo explaned hereat᷑ter in the 
next Section, ſauing onelp 
theſe woꝛde (queux doient in- 
heriter) are berie obſeruable, 
fo: they implie a diuerſity be- 
tweene a deſcent and a pur= 


chaſe. Foz when a man gt-. 


ncth lands to a man and the 
Heires females of Hig bodp, 
and dpcth hauing iſſue a ſon 
and a daughter, the daughter 
Call inherit, fo: the will of 
the donoꝛ (the Dtatute woꝛ⸗ 
king with it) hall be obſer⸗ 


(s) 9-H.6.24-11.M.6.13- ned. But in caſe (g) of a 


43-Tit. noſme 1. & 40. 
EI. 354. Shell 


purchaſe it is other wiſe: Foz 
it᷑ A. haue iſſue a ſonne and a 
daughter, and a leaſe foz life 
be made, the remainder to the 


ypeires females ot the bodie of 


2 


b A. dicth, the heire female 
can take nothing, becauſe ſhe 
is not heire, fo2 ſher mult bee 
both hetre and heire female, 
which the is not, becauſe the 
bꝛother is heire, and therefoze 
the will ort the giuer cannot 
be obſerued, becauſe here is 
no gift, and theret̃oꝛe the ſta⸗ 
tute cannot woꝛke thercupon. 
And ſoit is if a man hath a 
ſonne and a daughter, and 


nements ſoint dones 
a vnhoe x a les Htes 
females de ſon coꝛps 
engendzes, en tiel 
caſe ſon iſſue female 

inherika p force 
#fozm de le dit done, 
X nemy illue male, 
pur ceo que en tiels 
caſes de dones faits 
en le taile, queur doi 
ent enheriter, # qur 
nemi la volunt dl do⸗ 
noꝛ ſert᷑ obſerue. 


CET en le dale ql 


_ 4-terts ou tene- 
ments ſont dones a 
vn hoe.,x aſes heires 
males d 5 co2ps iſſu⸗ 
ants, 4 il ad iſſue 


deur fits, t DEUP, 


tra come 


leign fitz 
illue file 


ht male, 


r deup, 3 fret aũa la 


fernales ofthe bodie of her fa- 
ther, the daughter (hall take 


tt, c nemi la file, pur 


nements be giuen to a 
man, and to his heires 
temales of his bodie 
begotten, In this caſe 
his iſſue female ſhall 
inherit by force and 
forme of the ſaid giſt, 
and not his iſſue male. 
For in ſuch caſes of 
gifts in taile, the wil of 
the Donor ought to 
bee obſerued, who 
ought to inherit, and 
who not. 


ANd in caſe where 


: lands or tenemẽts 
e giuen to a man, and 
to che heires of his bo- 
die, and he hath iſſue 
two ſonnes, and dieth, 
and the eldeſt ſon en- 
ter as heire male, and 
hath iſſue a daughter, 
ihall have the land, & 


| Of Fee taile. 


le frere eſt not the daughter, for 
ie male: es that the brother is 
auterment Br Ven heire male. But other- 
* ö tailes ur ſõt wiſe it is in the other 


6 it J. 


2 es 7 le dit entailes, which are 
J. J ſpecified in the ſayd 
N A. Al. Statute. f 


Sert.24: 


nothing but an eſtate fo: life, be- 
caule there is no ſuch perſon, 


che being not heire. But where 


a gift is made to a man, and to 
the heires tema e of his bodie, 
there the Donee being the lirſt 
taker, is capable by purchaſe, # 
cundum formam doni : andther= 
foze Litileton purpoſcip added 


theſe woꝛds, Queux deicnt inhe- 


riter, 


Ury ſi terres 
CA dien dofis a 
vn hoe,x a les heires 
males ö ſon coꝛps 1n- 
end2es, c il ad iſſue 

, ql ad ulue fits a 
duy, & puts ap2es le 
donee deup ẽ celt caſe 
le fits de la file ne in⸗ 
heritera paſle ꝑ koꝛce 
de le taile, pur ceo que 
quecunque que ſerra 
inherit per loꝛce dun 
done en le taile fait 
as hrs males, coui⸗ 
ent conueyer {on di⸗ 
ſcent tout per les 
heires males. Mes 
en tiel caſe le donoꝛ 
poet entrer pur ceo q 
le donee E mort ſans 


, 


iſue male en la Ley, 


entaunt que le iilue 
del file ne poet con- 
ueper a luy meline 
le diſcent per Heyꝛe 
male, 


p Comment 414.b. Ind ſo it is (i) mutatis murandis, when a gitt in tatle is made to a man, () 11. H. 13. 


A Lſo if lands be gi- 


uen to a man and 


Vecunque ſerr 
enheriter per 


" 


to the heires males of force dun dane en Tale, 


his body, and he hath 
iſſue a daughter, who 
hath iſſue a ſonne, and 
dieth, & after the do- 
nee die; In this caſe, 
the ſon of the daugh- 
ter ſhal not inherit by 
force of the entaile, 
becauſe whoſocuer 
ſhall inherit by force 
of agitt in taile made 
to the heires males, 
ought to conuey his 
deicent wholly by the 
heires males. Alſo in 
this caſe the donor 
may enter, for that the 
donce is dead without 
iſſue male in the law, 
inſomuch as the iſſue 
of the daughter can- 
not conuey to him- 
lelfe the deſcent by an 
Heire male. 


Cc. Vide Tr. (b) 28. H. © 
Tit. D uiſe ig ( whichis not 
inthe boke at large, but woꝛit 
ten Verbatim out of Statham) 
Ita man deniſe lands to a 
man, a tothe hetres males of 
his body, and hath iſſue a 
daughter, which hathifſuea 
ſonne, this ſorne ſhall be in⸗ 
heritable, and not withſtan⸗ 
ding in a gift in taile the law 
is otherwiſe, and that bythe 
opinion of all the Judges in 
the Exchequer Chamber. 
But 7 hold this caſe to be ili 
repo:ted, vnleſſe pou will re= 
kerre the opinion of the Jud⸗ 
ges to the gift in taile laſt 
mentioned. Foz firit, albeit 
a Deuiſe mapcreatean Jn= 
berttance by other wo2ds 
than a gittcan, pet cannot a 
Deuiſe direct an inheritance 
to de ſcend againſt the rule ot 
Law. Secondly, there is no 
intent of the Deutſoz appea- 
ring, that the ſonne of the 
daughter ſhould, againſt the 
rule of Law, inherit, andthe 
Statute pꝛouideth, that vo- 
luntas Donator is, &c. obſcrue- 
tur. Ind J haue heard this 
caſe often dented to be Law, 
both in the Kings bench, and 
inthe Common Pleas, Vide 


and to his heires females of his body, and he hath iſſue a ſonne, who hath iſſue a daughter, 
this daughter ſhall neuer inherit, becauſe ſhe muſt conuey by deſcent from females, Yndfoz 


the reaſon hereof ſer a notablecaſein i 5. E. 2. tit Corene;85 whereitts adiudged(as betoꝛe it 1 E. Tit. Cor. 3 dc. 


had berne) That the ſonne of a female ſ-outd haue an appeale ofthe death ofa Cofine: and 
pet the daughter her ſelft ſhould neuer baue had it. But there it is agreed, that the ſonne ofa 


female (k) ina Libercare proban a. ſhould be no witneſſe oꝛ pꝛote againſt the 
And the reaſon ofthis duerſity is very obſeruable * Fo: bythe Common 


iſſue of the male, (Mirror c-2.ſe2-5.Vid. 
Law the female Glaguil-ub, 24. cap · 3. 
might 
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# F * 0 


— i 


e J 


Vide Sed. 719. | 
h) . H. 6-24 11-H.6.13- 
14. 
Zu a Deuſe 18, 
Statham tit · Deuiſe· Pl. 
com in Scholaſt. caſe 
414 b. 

20 H. 5. 43-37 H. S. Ir · | 
tit Done & Rem 61.tit+ 
noſme 1. & 40+ 


\ 


OPM F 
Lib. I. 

1 5 Vid Scign ior dela Wares 

BY caſe, 13. fol. 7. 


8 NA. 


(A. 2. Of Fee taile. Seat 


might haue had an appeale as hetre to any of her Anceſtoꝛs, as wellasthe male, But bythe 
Dtatute of Magna Charta, cap. 34. Nullus capietur aut impriſonetur propter appellam fœminæ de 
morre alterius quam viri ſui, which reſtraincth not the ſonne ofthe female. And there Scrope 
ſaith, Per tout le Serjeant d' Anęliterre, that is, by all the Judges ofthe Cotte in England, it 
was awarded, that the iſſue of the female ſhould haut an appeale foꝛ the death of his Couſty, 
But in a libertate probanda, the iſſue of the blood female ſhall not be tecetued to pꝛoue billennge 
in the iſſue of the blod male, foꝛ the mother was diſabled by the common Law, and the mo⸗ 
ther might be a neife De en & trene, that is, of the Water and Whippe ofthꝛer co2D, (meaning 
ſuch a bond woman as is bſed to ſeruile woꝛkes and coꝛrection) andenfranchiſed by her hul⸗ 
band. All which appeareth in the ſatd boke. Ind it is holden in 17. E. 4. 1. that it man be 
fatne which hath no hetre ofthe part of his father, that his vnc le of the part of dus 

Hall haue the appeale, and pet he muſt of neceſſitymake his conue yance by a womax. Vid. 20. 
H. 6. fo. 33. the queſtion ſuddeniy demanded s debated, and no conſlderation oꝛ mention hah 
of the ſaid foꝛmer iudgments a aut hoꝛities; thereit is compared to a gift in ta le to a man any 
to his heires maics of his body, that the heire male of the daughter ſhall not inherit which 
hath no affinitptott, and yetthe authozitp ofthe boke is great, foz it is by the aſſent of 
allthe Juſtices ofthe one bench and the other in the Exchequer Chamber, and therefoze J 
leaue the learned and iudicious reader to his owne iudgement, (1) Vide Stanford 58.b.+5,E.z, 
384. Ita man giue lands to a man Eto the heites males of his body begotten, remainder tg 
him and to his heires females on his body begotten, the Donee hath iſſue a ſonne who hath 
iTue a daughter, who hath iſſue a ſon, this ſonne is not inheritable to eit her of both theſe c- 
ſtates taile, becauſe as Littletõ ſaith, The male muſt make his conuepance only by males, and 
ſo muſt the Females by Females. But in this calc the Land ſhall reuert to the Donoz And 
thertoꝛe the ſafeſt way whe a man willentaile his lands to the hetres males i; tema les of his 
vo die, is to limit the firſt eſtate to him and the heircs males of his body, the remainder to him 
and to the heires ot his body, andthen all his iſſues whatſoeuer are inheritable. But i A, 
hathiſſue a ſonnc and a daughter and dicth, and the ſonne hath iſſue a daughter and dpeth, 
anda Leaſe fo: life is ma de, the remainder to the heires females of the body of A. In this 
tale the daughter of A. ſhall not take cauſa qua ſupra. But albeit the daughter ofthe ſon ma⸗ 
keth her conue yance by a male ſhe ſhall take an eſtate taile by purchaſe, foz the is heire and a 
female, but if lãds be deuiſed to one fo: life, the remainder tothe next heire male ot b. in taile, 
and B. hath iſſue two daughters s each ot them hath iſſue a ſonne and the father a daughters 
die, ſome ſap this remainder is voide fo: the vncertainty, ſome ſay that the eldeſt ſhall take it 
becauſe he is woꝛthieſt, and others ſaythat both ot them ſhall take toꝛ that they both make 
but one heire. If lands be giuen toa man and to his heires males oꝛ females of his body hee 
bath an eſtate in generall taile in him. 4 | 


Seft. 25. 
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CE N mnelijne le 
manner eſt, lou 


tenements ſont done 


Stanford, 53.b 
15. I. 2. tit. Coron · 3%. 


14 
| 
$ 1 
s 1 
1 
11 
—_ 
1 


* 
— 


N the ſame manner 
it is, where Lands 
are giuen to a man 


DDr 


e. . 
| ME . C A Vn home, & 4 
a feme . But 
what it tenements bee giuen 


toa man, and to a woman 


+ 11. E. 3. Formaon 2c. 


being not his wife, and to 
the heires males ot their two 
bodies, they haue alſo an e⸗ 
ſtate taile, albeit they be not 
maried at that time. Ind ſo 


a vn höe, # ala feme, 
X a les heires males 
de lour deux co2ps 


and his wife, and to 
the heires males of 
their two bodies be- 
gotten, &c. 


it is it Lands bee giuen to a 


= man which hath a wife, andto a woman which hath a husband, e the hetres of their two bo- 
(m)15-He7.10% dies, they haue p2eſently an eſtate tatle (m) foꝛ the poſſibilitythat they maymarry . But it 
= —_ & frems caic+ jands be giuen to two husbands # their wines, and tothe heirt s ot thetr bodies begotten(n) 
400 241 3 "WF they ſhall take a ioynt eſtate foꝛ life a ſeuerall inheritances, viz. the one husband a his wite 
the one moity, andthe other husband e wife the other moity, and no croſſe remainder oz other 
poſſibility ſhall be allowed by law, where it ts once letled & take effect, But it lands be gi⸗ 
uen to a man a two women a the heires of their bodies begotteu, (o) Fnthiscaſe they haue 
a ioynt eſtate foz life & euer pot them ſeuerall inheritance, becauſe they cannot haue one iſſue 
of their bodies, neither ſhall there be by any conſtructiona poſſibility vpon a poſſibility, v. 
that he ſhall mary the one firſt and then the other · Andthe ſame La wit is (p) when land is 

giuen to two men and one woman, and to the heites ot their bodies begotten. | 
Section 


(e. H. 4. 16. 16. B. 3.8. 
Lictleton lol. 66. 
15. Elia. Dier. 326. 


-I. 3. cc. cale. 13 · 


Lib.1. 
W * 1 


26. 25. Theſe two Sections nee d no explanation Aal 


Lſo if tenements b 
a man and to his wi 


CI cen l {i tefits ſoient dones 
araber a ſa ſeme, ⁊ a 


Of Fee taile. 
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Kedt. 2d. 27.28. 


c _ 1 


23 
glen to 
„ and to 


les heires del coꝛps del home the heyres of the bodie of the 


dꝛes, en ceo caſe le baroad,, man; 


feme fo2ſq3 eſtate pur terme de 


vie. of lite, 


A 


ſi terres ſojent dones 

e.baron & fc eme, ⁊ a 

les lie le baron, queur il en- 

» gend24 de coꝛps ſIkeme, en ceo 

caſe leharon ad eſtate enletaile 

ſpecialt,” # la feme foꝛſque pur 
termede vie, 


an eſtate 1 


Seck. 28. 


AN if the gift be 
made to the huſ- 
band and to his wife, 
and to the heires of 
the body ofthe wife 
by the * — be- 
gotten, there the wife 
p hath an eſtate in ſpeci. 
all taile, & the huſbãd 
but for terme of lite 5 7 
but if lands bee giuen 
to the huthand & the 
wife and to the heires 
which the husband 
ſhall beget on the bo- 
dy of the wife, in this 
caſe both of them 


CET {i le done 
— — al ba⸗ 
ron a a ſcteme, a a 
les heires la feme ð 
ſa coꝛps per le ba⸗ 
ron engendꝛes, don 
que la feme ad e 
ſtate en eſpecial 
taile, & le baron 
fozſg pur terine dc 
bie: Mes ſi terres 
ſont dones a le ba⸗ 
ron a a ldfeme, a a 
les heires que la ba 
ton engendꝛa de 
coꝛps la feme, ẽ ceo 
caſe ambideux ont 
eſtate en la taile, pur 
co que ceſt parol 
(heires) neſt limit 
a lun pluis que a to the one m 
lauter. Fol to the other. © 


haue an eſtate taile, 
becauſe this word 
(heires)is not limited 


en 


G 2 


X;ſhal haue an cſtatein tatie genc= 


In this caſe the husband 
eſtate en le talle generall, et la“ hath an eſtate in general taile, and 


477 


the wife but an eſtate for terme 


Lſo it Landl bee giuen to the 4 7 | 

husband and wife, and to the 
heires of the husband which hee 
fhall beget on the body 
wife, In this caſe the husband hath 


P of 
of his N 


in eſpeciall taile and the 


wife but an eſtate for life. 


CH ires. This word 

(beires) is nomen opera- 
tiuum, to which ofthe Donees it 
is limited, it createth t he eſtate 
taile, dut it᷑ it incl ine no moze to 
the one than to the other, then 
both doe take, as here L. ittleton 
putteth the caſe. Yndtherewith 
accozdeth the caſe ot (q) 3. E.;. 


where it appeareth; Quod Ro- 
bertus de S. dedit lohanni de Ri- 


19. H. 6. 75. a. Reꝑiſt. 239. 
17. E 2 tit. Taile 23. 
1 * * 


1 E 2 


(q)3-F.3-32-'21-E-1-43+ 
19.H.6.75.per Hody 


parijs & Matildz vxori eius, & hæ- 
redibus quos idem lohannes de 
corpote ipſius Matildæ procrearet, 
&c. and this adiudged to bee au 3 . 
eſtate in eſpectall taile in them 
both, betauſe the ſtate is equal⸗ As L&C 
lytailed to the hetres ofthe ba⸗ 
— as to the heires of _ Regiſt. 235» 
t lands be giuen to the husbãd 
and the wite, and tothe heircs of "AS L „80. 
the body of the ſuruiuour, the 
giftis god, and the (urutuour 


1 
rail, but the eſtate taile veſt- £ 
eth not till there be a ſurutuour., 25 . 
And hereby it appeareth( r)that (1 10.E. 28 
a gift made to a man and tothe : 
heires ot his body, is as god as 
to his heirts of his body. 6 


2 


N eee e eee e eee 
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- 
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. 


E - obo 


( 4þ.2. 


CT eutdent bp that 
which hath been ſaid 
and needeth no explanation. 
But it hath been ſaid, (that 
it a man giue land to another 
and to his heires of the body 
of ſuch a —— — 
begotten, is 5 no e= 
ſlate tailefo2 the vncertainty 
by whom the heires ſhall bee 
begotten, fo: that the bꝛot her 
ofthe Done? oz other couſin 
map haue iſſue by the womã 


— h 


2. 


dil, Gil. 


20. H. & 36. 
Q Lib.1. fol.140.b . 
Eluuleighs caſe adindge. 


Of Fee taile. 


Section 29. 


C]Tem ſi terre 
ſoit done, a ivn 
home ⁊ a ſes heires 
que il engendꝛa de 
coꝛps ſa feme, en ceo 
caſe le baron ad 
eſtate en elpecial 
taile, ⁊ la feme nad 
riens. 


Fed. 29. zo. 


A Lſo if Land be gi 

Uen to a man and 
to his heires which he 
ſhall beget on the bo. 
dy of his wife, In this 
caſe the husband hath 
an eſtate in eſpeciall 
taile, & the wife hath 
nothing. 


which may be heire tothe Done, and eſtates in taile mult be certaine . Therefoze our Ju- 
thoꝛto makeit platne in all his caſes added to theſe woꝛds (his hettes) which he ſhall ingen 


der. But that opinion is ũnce our Puthoz wꝛote ouer-ruled, and that 


eſtate adiudged to be 


an eſtate taile, and begotten ſhall be neceſſarily intended begotten by the Done, | 


I home ad iſſue 


fits & deuie, & c. 

Iohn de Mandevile by his 
wife Roberge had iſſue Ro- 
17. E. 2. Taile :. 2. I. 3. 1. bert and Mawde, Michael de 
Ut. Taile 7. . & 5. Ph. & Morevill gaue certaine lands 
— Dier 156, to Roberge and to the heires 
_ Ae of Ionn Mandeville her late 
husband on her body begot⸗ 

ten, a it was adiudged that 

Roberge had an eſtate but foz 

lite, and —— — in 
Xobert (heires of t dp 
e y his father being a god 
| name of purchaſe) and that 
when he dyed without iſſue, 

Mawde the daughter was te⸗ 

nant in taile as heire of the 

body of her father per formam 

doni, and the Fo:medon 

which ſhe bꝛought ſuppoſed, 

Quod poſt 


- 2 * Al. 
— 


Sect. 30. 


C]Tem ſi home ad 
Liſſye fits, d de- 
ute, Tre eſt done 
al fits, # a les heires 
de coꝛps ſon pier en⸗ 
gendꝛes, ceo eſt bone 
taile, ⁊ vncoꝛe le pier 
fuit moꝛt al temps 
de la done. Et mults 
auters eſtates en 
taile y ſont per le e- 
quitie del dit eſtatute 
que icy ne ſont ſpe- 
cifies, 


A Lſo if a man hath 
iſſue a ſonne and 
dyeth, and land is gi 
uen to the ſonne, and 
to the heires of the 
body of his father be. 
gotten, this is a good 
entaile, and yet the 
father was dead at the 
time of the giſt. And 
there bee many other 
eſtates in the taile by 
the equity of the ſayd 
ſtatute, which be not 
here ſpecified. 


mortem præfatæ Robergiz & Roberti flij & hæredis ĩpſius Iohannis Mandeuile & hæred 
ipſius lohannis de præfata Robergia per yræfatum lohannem procreat᷑, ptæfat Matildæ filiæ prædic 
Tohannis de præfatà Robergia per piæfatũ lohannem procreatæ ſorori & hæredi prædicti Roberti deſ- 


cendere debet per ſormam donationis predic. And yet in truth the Land did not deſcend buto 
her from Robert, but becauſe ſhe could haue no othen zit, it was adiudgedto be god. 
In which caſe it is to be obſeruedthat albeit Rober: bering heire toe an eſtate taile by pur⸗ 
chaſe, the daughter was no heire of his body at the time of the gift, pet ſhe recouered the [ad 
per formam doni, bythe name of heire ofthe body of her father, which notwithſtanding her 
bꝛot her was and he was capable atthe time of the gift; andtherfoze when the gift was made 


the twke nothing, but inexpectancy, when ſhee became heire per formam doni. But where a 
man by deed gaue lands to Emme late wite of lohn Maſter, habendum & tenendum prædict 


Emme 8 hæredibus Tohannis Maſter de corpore eiuſdem Emme procr 


cat. 


Inthat caſe the ſonne 


and heire of lohn Maſter begotten on the body of Emme take no eſtate with Emme tu the Lids 
becauſe he was named after the habendum | ; 

It a man hath iſſue two daughters, and dicth ſctſcdoftwwo acres oflandin fee Umple, and 
the one Coparcenck giueth her part to her ſiſter, e tothe heircs ofthe body o her father, In 
this caſe the Donee hath an eſtate taile in the moity ofthe Donozs part,fs2 the Done is not 
entire heire but the Donoz is heire with the Donee,- and ſhe cannot giue to the heires of her 
owe body, a the Done? haththe other moity ofher ſiſters part fo: life. It a man hath iſſue 
a ſonnt and a daughter, and dieth, and land is giuen to the daughter 6 to the heires — 


Lib. Of Fee taile. 


ofthe body ofthe kather, ſhe taketh but an eſtate foꝛ life, becauſe the is uot heire female totake 
by purchaſe as betoꝛc hath ber ne ſaid. 

¶ Eta les heires de corps le pier. Theſe wozds(les beires) arcobſeruable,to2 if 
they were (fcs beites) it cleerly altereth the caſe. Ind theretoꝛe if lands be giuen to the ſonne 
and to his heires of the body of his father, the ſonne cannot take as heire of the body ot his 
father, becauſe the grant is to him ⁊ to hit heires, ac. andconſequently he hath a fee (imple. 
Butit᷑ thert be Grandfather, Father and Sonne . and the father dieth, and lands be giuen 
to the ſonne, and tothe hcires ofthe body ofthe Grandtat her, this is a god eſtate tatit in the 


ett. zi. 


Donne, ſo as Lutleton did put his caſe ot᷑the father but foz an exampie. 
C Et nulis auters eſtates en le taile y ſont &c. c his ne deth uo explanation. 


Es ſi home 
CM done tcrres 


ou tenements a vn 


auter, a auer & tener 
aluy & a ſes heires 
males, ou a ſes heires 
females, il a que tiel 
done eſt fait ad fee- 
ſimple, pur ceo que 
neſt my limit per le 


done de quel coꝛps 


liſlue male ou female 
uera, a illſint ne poit 
en alcun maner eſtre 
pꝛiſe per lequitie del 
dit eſtatute a pur ceo 


Seck. 31. 


CD Vtifa man giue 
B Lands or Vers: 
ments to another, to 
haue and to hold to 
him and to his heires 
males, or to his heires 
females, he to whom 
ſuch a gift is made, 
ha tha Fec- ſimple, be- 
cauſe it is not limited 
by the gift, of what 
bodie the iſſue male 
or female ſnal be, and 
ſo it cãnot in any wiſe 
be taken by the equi- 
tie of the ſayd ſtatute, 
and therefore he hath 
a Fec- ſimple. 


C 5 5 rres ou Tene- 


ments. This rule 
extendeth but to Lands oz 
8, and not to the 
Inheritance that Noble= 
men and Gentlemen haue m 
their Irmozies 02 Armes. 
Foz where the Nobicman oz 
Gentleman hath a Fee \lm= 
ple in his Armozies oz 
Armes, vet is the ſame deſ⸗ 
cendible to the heires males 
lineall oz collatcratl. Foz al⸗ 
beit a Female bee heire at the 
Common Law, pet the 
Shield, Armoꝛies à Armes 
deſcend vnto them that ate 
ablets beare them (farre ex⸗ 
cer ding the nature of Gauel⸗ 
kind, but with ſeuerall diffe= 
rences.) And all the females 
of that family in reſpect that 
they be ofthe lame blond, map 
in a loſenge 02 Vnder a Cur= 


af 


il ad fee fimple. 
taine manifeſt of what tami⸗ 


ly they be byexpꝛeſſing the Armozicsand Armes belonging to that Family, andthe huſ= 
band ofthem may impale them oꝛ quarter them with their owne as the caſe ſhall require. 
And foꝛ diſtinction and better explanation hercok. Jfthe King by his Letters Patents gi⸗ 
ucth Lands oz Tenements to a man, and to his heires malcs, the grant is void, foz that the 
Aing is deceiued in his grant, in as much as therecan be no ſuch inheritante ot᷑ Lands oꝛ te⸗ 
nemens as the Ring intendedto grant. But it the King foꝛ reward ot leruice granteth Ar⸗ 
moꝛics oꝛ Armes to a man, and to his heire s males without ſa ping (ot᷑ the body) this is god, 
and as hath beene ſaid, they (hall deſcend acco:dingly. 

Ita man by his laſt will deuiſe Lands oꝛ Tenementstoa man and to his heircs males, „ , 2. 
this byconſtruction of Law is an Eſtate taile, the Law ſupplying theſe woꝛds (ot his bo- 
dic.) Vide the P2inccs (t) Caſe where it appeareth that an act ot᷑ Parliament may limit an ( Lib. 8. fo. 1. The Pt 
Inheritance ot Lands oꝛ Tenements, other wile then Common Lam would doe, and cre⸗ ces eale. 
ate a new Eſtate of Inheritance, and many authoꝛities in Lawthere cited wozthy of note . 3-422. 3.3. 2 
andobſeruation. Rot. Pailiam. anno 1. E. 4- nu. 26. The (u) Duchie ot᷑ Lancaſter ig intafled B 51. Hg.. . E.. 


18. H. c t. Patents. Br. 
104. 


to King Edward the fourth and his hcircs Rings of England, And King Henty the ſixt did FA ro yhcne 
by his Letters Patents grant lohanni filio lohannis Talbot quod ipſe & heredes- ſai Domini authoritate parliament. 
waner de Kingſton Liſle in comiraru Berk. ex nunc Domini & Barones de Lifle Noblles & Pro- 
— habeaniur, teneantur, & reputentur, & c. by this he hada Fee- {imple qualtfiedin the 
5. 
2. H. 5. fol. 1, A grant was ma de to a man, and to his heires Tenants ofthe Mannoꝛ of 
Dale. Y man ſeiſed ot Lands in Gauelkind, giue oꝛ deuiſe the ſame to a man and to his 


eldeſt heires, he cannot hereby alter the —— as in the caſe ot * 
3 x 


Lib. i. (Abg. Of Tenant in taile, &c. Sed. zz. 


Mich. 26. & 27. liz. in 
Com- Banco. 


Leonard Louckce caſe. 


(x) 18. Aſf. p. S. 18. E. 3. 
45.6. 

9. H.. 23. 25. lib. . fol. t. 
The Princes caſe, Anci- 
ent tenures. fol.. 


thoz, Vt res magis valest, the Law reieeth ( Males) ſo in this caſe the Law reiecteth this 
A diectiue (eldeſt. And ſo it is it Lands be giuen to a man, andto the eldeſt heires femaieg 
of his body, pet all h1s daughters (all inherit as it hath been teſolued. 

¶ Et iſant ne poet eſte priſe per lequitie del dit ſtatute, cc. Foritis a cet: 
tatne rule in law that in euer y eſtate in taile within the ſaid ſtatute, it muſt be limited either 
by expꝛeſſt woꝛds oꝛ by woꝛds equipollent of what body the heireinheritable ſhall iſtue. And 
it was (v) adiudged in Parliament, that where lands were giuen to a man, t to his heireg 
malcs, that this was a Fee ſimple, that as well the heites females as heites males ſhould 
inherit, foꝛ the grant of a ſubiect ſhall be taken moſt ſtrongly againſt htmſelfe, | 

4 Et Pur ce ilad F ee ſimple Littletons reaſon being ſhoxtly collecked is this. 
Whoſocuer hath an Eſtate of inheritance, hath either a Fee-ſilmple oz a Fee=taile, but where 
lands be giuen to a man and his heires males, he hath no E ſtate taile, and therefoze he hath 
a Fee \implc. 

What actions tenant in taile map haue andcaunot haue, vide Sea. 595 MAhat great altera⸗ 
tions haue ber ne ma de ſince Litileton w2ote concerning not only Leaſes to be made bytenant 
in taile, but barres alſo ot the Eſtate taile it ſelte by foꝛce otcertaine As of Pa nt 
made ſince Linlerous time, you ſhall rcad Sect. 56 and 708. | 


— —_— 


Cuap. 3. Sect. 32. 


Tenant in taile apres poſſibilitie diſſue extinct. 


O Itdleton hauing C Enant en 2. — : Enant 1n Fee 
I Sheng E 15 fee taile ſe, Tayle after 
=> hcritace, viz. apes poſ⸗ poſſibilitie 


& fimple finite d. ‚ 
and fc alle nuit fee tren. libilitie diſſue extinct of iſſue ex- 


eth of Tenames of freehold — lou ON tinct is, where Tene- 
rancum) that is. fozterme of ſont dones a vn höe ments are giuen to a 
1 , f _ , . 4 » 

CE ue 1 c ꝗ la feme en eſpect- man, and to his wife in 
ot iſſue extinct, and he giucth all taile, ſi lun de eur cory taile, if one 


rok ork ter bo deay ſans iſſue, celuy of them die withont 


2 — 


qualities and Pꝛiuiledges Ille ſurueſquiſt cit iſſue, the ſuruiuor is 


Temps. i. waſt. 1:5. 

39. E. 3. 16. 

31. E. 3. id. 35 42. E. 3. 22. 

43. B. 3. 1. 48. E. 3-22. 

28. E. 3. 8.46. E. 3. 13.27. 

2 H. 4. 17. 7. H. 4 10. 

11. H. 4. 13.21. H. 6. 56. 

10. H. 6. 1. 26. H. G. aid 77. 

3B. 4.11. 

—_— Entre Conge.56. 
tz. N. B. 203. 

Lewes Bow!cs aaſe, ib. 11 

fol- &. 


whichtenãt in taile himſelfc 7 , n 3 
bath, e wich Lcfſe fo: life Tenant en taile a- cenant in taile after 


bath nat. (2) A f frſt he is dif- P2eS poſſibilitie diſſue poſſibility ofiſſue ex-. 
A — ertinc. Et ſils auoi⸗ t inct, and if they haue 
pell dto atturne. Thirdly, he ent illue, & lun de⸗ iſſue, and the one die, 
ſhal: not haue ayde of him in Ilie, coment que du⸗ albeit that during the 
Pee Fourrbiy.mo3 rant la vie, liſſue c@ life of the iſſue, the 
trie in conſimili caſu, Ipcth, luy que ſurueſquiſt ſuruiuor ſhall not bee 
Fefely, After bis death no ne ſerra dit tenant en ſayd tenant in taile af- 


12it of intruſion doth lie. i - "Fw 3 1 
Dixtly, De map — the taile aps poſſibilitie ter poſſibilitie of iſſue 
— mg — extinct, vncoꝛe exrin&,yet if the ifſue 

. v ſi liſſue deuy ſans iĩ. die without iſſue, ſo as 
In a Ptræcipe, bzought by ws , þ 
bom her Gal not moons — ſue, iſſint que ne ſoit chere be not any iſſue 

t nt fo: lic. Eightly, f . = WL 
Jna Precipetzoughtagainll alcun tle en vie que aliue which may in 
bim hee (all not dee named poit enheriter p foꝛce herit by force of the 


barely tenãt foꝛ lite. Ind s ; 1 
baretpeendetoz tee. Ire De le taile, donque taile, then the ſurv! 


which are not agreeabletoan C luy que ſurueſquiſt uing party ofthe Do- 
| weng 


rns 


r e ca ow a www oc o ou om aud 
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Of Tenant in taile, &c. { Seff,zzz 28 4 
Eſtateintaile, but to a bare | F 
Leſſee fo: life. (v) Firſt,ifhe (b)!3-F- Entre Cong. 36. 


maketh a fcoffintt inte, this * 28 E. 3. 96. 
is a toꝛteiture ot his Eſtate. 1 N. n. 


Lib. i. 


de les donees ell tc- 
nant en le taile apꝛes 


nees is tenant in taile, 
after poſſibilitie of if. 
ſue extinct. 


PN. N. B. 159. 32... tit. 


poſſibilitie diſſue er- 
tin. 


Decondly, Jfan Eſtatein 
fe, oꝛ inte tailein reverſion, 


oꝛ remainder deſcend 02 come to this tenant, his Eſtate is dꝛowned, andthe fee oꝛ fee taile ex- 
ccuted. T hirdly, He in the reuer ion oꝛ remainder ſhall be recetued vpon his default, as well 
as vpon bare tenant foz life. Fourthly, an exchange between a bare tenant toꝛ life and him is 
god, toꝛ their eſtates in reſpect oftheir quantity are equall.ſo as the difference ſtandethin the 
quality, and not in the quantity ofthe Eflate, And as an eſtate taile was oꝛiginallycarued 
out of a fee ſimple, ſo is the eſtate ofthis tenant out ofan eſtate in eſpeciall taile. And he is 
called tenant in taile after poſſibilitie ot᷑ iſſue extinct, becauſe by no poſſibility he can haue a= 
ny iſſue inheritable tothe ſame E ſtate taile. But it a man giueth land to a man e his wife, 
and tothe heires of their two bodies, and the x liue tall cach ot them be C. ye re old, and haue 
no iſſue, vet doe they continue tenant in taile toꝛ that the Law ſeeth no impoſſibilte of hauung 
childꝛen. But when a man and his wike be tenant in eſpecialltaile, 4 the wife dieth without 
iſſue, there the la w ſerth an apparantimpoſſibility,that any iſſue that the husbandcan haue 
bp any other wife ſhould inherit this eſtate. Ind let this tenaüt ker pe his eſtate foꝛ hee hath 
theſe p2tuiledges in reſpect of the pꝛiuity of his eſtate, andot the inheritance that was once in 

him, (c) Foꝛ inthe caſe of Euens, Mich. 28 & 29. Eliz. it was adiudgedthat where tenant in 
taile after poſſibilitp ot᷑ iſſue extinct granted ouer his eſtate to another, that his arantee was 
compelled to attoꝛne in a quid luris clamat, às a barc Tenant foꝛ life, and ſo be named in the 

Au, toꝛ byt he aſſignement the p:iuity oftheeſlate being altered, the pꝛiuiledge was gone, 


Statham 29. E. 3. l. b. 


C]Tem ſi tenemts 
ſont dones a vn 
home x a les heires 
que il engendꝛa de 
coꝛps ſa feme, en ceſt 
cas la feme nad ryen 
en les tenements, « 
le baron eſt ſeiſie co- 
me donee en ſpectall 
tale. Ct en ceo cas, 
{i la feme deuy ſans 
iſſue de ſon co2ps5 
engendꝛes per ſon 
baron, donques le 
baron eſt tenant en 
tale apꝛes poſſibility 
dillue extinct, 


Section 33. 


A. if Tenements 
be giuen to a man 
& to his heires which 
he ſhall beget on the 
bodie of his wife. In 
this caſe the wife hath 
nothing in the Tene- 
ments, & the husband 
is ſeiſed as Donce in 
eſpeciall taile. And in 
this Cale if the wite 


die without iſſue of 


her body begotten by 
her husband, then the 
husband is Tenant in 
Taile after poſſibility 
of iſſue ext inct. 


andt his iudgement was affirmed in a Wit of Erroz, and here with agrerth 27. H. 6. ut. aid 


Ila feme deuic 


ſans ue So as 
the eſtate of this tenicy muſt 
be altered by the act of God, 
and that by dying without 
iſſue, fo2 it a teoffment in fee 
bee made to the ble ot a man 
and bis wife fo2 tearme of 
their liues, atter to the vle 
of their next iſſue male to bee 
begotten in taile, and after 
to the vic of the husband and 
wife, a ofthe heires of their 
two bodies begotten they 
hauing no iſſue male at that 
time; Inthis Cale the huſ= 
band and wife are tenants 
in ſpectali tatie exccuted, and 
after they haue iſſue a ſonne 
in this caſe, they are become 
tenfts foꝛ lite, the remainder 
to the ſonne in taile, the re= 
mainder to them in ſpeciall 
taile, fo: albeittheir E ſtate 


taile is turned to an Eſtate fo? life, pet they haue but a bare eſtatt fo2 life, but ifthe iſſue die, 
and the husband die hauing no other iſſue, andthen the ſonne die without tſſue, the wife ſhall 
haue the pꝛiuiledges belonging to a tenant in taile after poſſibility of iſſue extiuct, as it appea- 
reth in Lewes Bowles Caſe vi ſupra, where it is ſaid, that the ſtate ofthis tenant muſt be crea= 
ted bythe ac of God, and not by limitation ofthe party, ex diſpoſitione Legis, and not ex pro- 
uißone hominis. (d) It land be giuen to a man and to his wife, and to the heres sf their two 
bodies, and after thep are diuoꝛced cauſa præcoatractus 02 conſanguinitatis, 02 afſinitatis, theit 
eſlate of inheritance is turned to a ioynt Eſtate foz life, s alheit they had once an inheritance 
in them, yet fo2 that the Eſtatcis altercd by their owne act and not by theact of Gen 
t 


2g 53. 
5 E. 3.49. B. 4. 17. 
2· R. z. reſceit. 147. 

41. E. 3. 12. 20. E. 3. reſceit. 
38. B. 3. 33. Lewes Bowles 
calc ybi ſupra. 


(c)Lib.1 1. fol. $7. 
Lewes Bowle, cale- 

27. N. c.tit · aid. Stadlam. 
29. F. 3. I. b. 


27. H. c. tit aid 29. E. 2. 1. b 


Lewes Bowles cafe Ib. 11 
fol, 80. 


(d)7 H. 416. 

g. E. l. Aſſl. 415. 

12. Aſſ. 22. 19. Aſſ p. 2. 
13. E;. Aſſ l. in me 


Liba. 


n 8 N 
rr A Ay 
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(Abg. 


Of Tenant in taile, &c. 


the death of either party without iſſue, they are not tenants in tatle after poſſibilitp of 


Sett.34. 


net. Lands are giuen ts the husband a wife , and tothe heires ot the body of the hughgy, 
— — and wife, and to the heires of therr two bodies begotten, the 
vusband die without iſſue, the wife ſhall not be tenant in taile after poſſibility, fo2 the remam. 
uur in ſpeciall taile was vtterly void. foꝛ that it could neuer tabc cffect,fo: ſo long as the hul⸗ 
band ſhould haue iſſue, it (ould inherit by foꝛce ofthe generall tatle, and ifthe husband de 
without iſſut, then the ſpeciall E ſtate taile cannot take effec, in as much as the iſſye 
which ſhould inherit the el peciall, muſt be begotten by the husband, a ſo the generall twhih 
is larger and greater, hath truſtrated the eipeciall which is leſſer, And the wite in tha; 
Caſe ſhall be puniſhed foꝛ waſte. 


( F lands be gi⸗ 
uen to a man 

with a woman 
in Frankmarriage, 
albeit the woman 
(which was the 
cauſe of the gift ) 


dieth without 1lTue, 


pet the Husband 
hail be Tenant in 
tayle, apres poſſibi- 
litic, &c. fo: that 
hee and his Ulf: 
were Donees in 
eſpeciall tatle, and 
ſo withinthe woꝛds 
of Lirrletori. The re⸗ 
due of this ſection 
is euident. 
. 


* This andthat 
which follow, is 
not in the firſt Edi⸗ 
tion (which Y 
haue.) Ind there⸗ 
fozez (that Imap 
ſpeake it once fo2 
all) it was wrong 
to the Authour to 
adde anything, (e- 
ſpectallp in one con- 
text) to his woꝛkt. 


Sect. 34. 


CE CT nota q nul poit 
eſtre teũt en le taile 
aß poſſibility diſſue er- 
tina, fo21q3 vn des do⸗ 
nees, ou le donee en le 
ſpecial taile. Car ł donee 
en generall taile ne poit 
eſtt᷑ vnq; dit tent en taile 
aps pollibility diſſue ex 
tinct, pur ceo q touts teps 
durant ſa vie, il poit per 
poſſibility auer iſſue que 
poit inheritec per foꝛce 
de mel me le taile. Et if- 
ſint en m̃ le man, liſſue q 
eſt heire a les donees en 
vn eſpecial taile, ne poit 
eſtre dit tent en taille aps 
poſlibilitie diſſue extinct, 


cauſa qua ſupra. 


Et nota que tenant 
en taile apꝛes poſſibilitie 
dilſue extinct ne ſerra 
vnq; puny de waſt, pur 
lenheritance que fuit vn 
foits en lup, 10. Hen. 6. 1. 
Mes ceſtuy en le reuerſi⸗ 
on poit entrer ſil alien en 
kee, 45. E. 3. 22. 


Nd note that none 
can be tenant in taile 
after poſſibility of iſſue 
extinct, but one of the 
Donees, or Donee in e. 
ſpeciall taile. For the Do. 
nee in generall taile can. 
not be ſaid to be tenant in 
taile after poſſibility of il 
ſue extinct, becauſe al. 
waies during his life, he 
may by poſſibility haue iſ 
ſuc which may inherit by 
force of the ſame entaile. 
And ſo in the ſame man- 
ner the iſſue which is heir 
to the Donees in eſpeci- 
all taile, cannot be tenant 
in taile after poſſibility of 
iſſue extinct, for the rea. 
ſon aboueſaid. 

And note that tenant in 
taile after poſſibility of 
iſſue extinct ſhall not be 
puniſhed of waſte, for the 
inheritance that once was 
in him. 10. H. 6. 1. But he 
in the reuerſion may en- 
ter if he alien in fee, 45. 
FE. 3.22. 


Lil. i. Ofthe Curteſie Dengleterre! Sect. 335. 29 


Cu Ar. 4. Sect. 35. 


t per 
la Curte- 
dare eſt 

E elt, 

et ſeme 
wle. ou 


C 


lou home 
ſeilie en ker 
en fee tail general, ou 
ſeifie come heire de le 
taile ſpecial, æ ad iſ⸗ 
ſue per meſme la 
feme male ou female, 
ores ou vike, _ liſ- 
e ap2es moꝛt ou en 
ſila feme deuie, 
le baron tiendza la 
terre durant ſa vie, 


— 
- 


engleterre, pur ceo 
. queceo eſt vie en nul 
auter realme. foꝛſque 
tantſolement en En⸗ 
gleterre. | 

Et aſcuns ont dit, 
que il ne ſerra tenant 
per le Curteſie, ſi non 
9 lent ant quil ad ꝑ ſa 
keme ſoit oye crie, cat 
g crie eſt ꝓue q le 
enfant fuit nee vite : 
Ideo Quzre, 


Curteſie D engleterre. 


A Enant by the 
Elk: curteſie of 
England is 


where « man taketha 
wife ſeiſed in fee ſim- 

le, orin fee taile ge- 
nerall, or ſeiſed as heir 
in taile eſpeciall, and 
hath iſſue by the ſame 
wife, male or female 
borne aliue, albeit the 
iſſue after dieth or li- 
ueth, yet if the wife 
dies, the huſband ſhall 
hold the land during 


his life by the Law of 


England. And he is cal- 
led tenant by the cur- 
teſie of England, be- 
cauſe this is vſed in no 
other Realme but in 
England onely. 

And ſome haue ſaid, 
that he ſhall nor be te- 
nant by the curteſie, 
vnlefie the Childe 
which he hath by his 
wife bee heard crie; 
for by the crie it is 
proued that the child 
was borne alive. Ther- 


fore Quzre. 


CN foe 
. 


ſhall be Tenant by the curte⸗ 
fe. I) There is in Law a 
t b ſeifin, vn. a ſeiſin in 
Deed, anda ſeifin in Law, 
whercofmoze 

Se. 468, Tal And 
Littleton intendeth in 
Ded it it may bee attained 
bnto, (f) As Ha man birth 
ſeiled ot lands in ter ſimple oꝛ 
fee taile general. and theſe 
lands deſtend to his daugh= 
pt 
an , a 
fo:e anꝝ entry, the husband 
Gall not be tenant bprhecur= 
telle, and per in ow! 


uotyſon oz rent in ick hath 
iſſue a Daughter, who is 
married, and hath iſſue, and 
dyeth ſeiſed, the wife befoze 
ſhe had but aſeiſln in Law, 
and pet he ſhall bee tenant by 
the Curteſle, becauſe hee 
could by no indulkry attaine 
to any other ſeiſin, Erimpo- 


nyeſtatt of 

the particular eſtate be deter: 
mine d oꝛende d duxingthe co⸗ 
uerture. 


ſe) J. N.B. 194. 


bee {aid, . 


(g)7-E 1-46 3. H. 7. 4 


At the Coꝛonation of King Ra. ſaith the Becoꝛd. (h) lobaane: Rex Caſtiliz & Legionis Dux 4p... ca 
Laacaſtriæ, coram dicto 2 & conſilio ſuo compatens clamauit vt comes Leiceſtriz officium — | 
Seneſchalci Angle, & vt dum Lancaſtriz ad gerendum principalem gladium domini Regis wocat ni ſui primo Rot. cha- 
Curtana die coronativnis ciuidem tegia, & vt comes Lincolii ad ſcindendum & ſceandum coram io . 
domino Rege ſedente ad menſam dicto die coronationis, & quia fact diligenti enaminstione cotam 
Peritis de confilio regis de prætniſſis ſutis conſtabat eidem condo , quad ad ipſum renen- 
tem per legem Agi æ poſt mortem Blanchiz quondam vxoris ſuz pertiavit afſveia 
periue clamabaz exveccre, confideratum fuir per ipfum regem & cenfilnum ſoum quod 
id Dux officiapragdifta per ſe — An cane” "IEA. & 


Lib. i. (Caps Ofthe Curteſie Dengleterre. Sec. 35. 


hac parte obtineret. Qui quidem dux officium Seneſchalciz prædictꝰ perſonaliter adimpleuit, &c. 
And euer y man that claimed to bold by graund Sertantyto do any ſeruice to the King at his 
Coꝛonation, exhibited his petition to the ſaid Duke as Ste ward of England, who vpon 
hearing the pꝛofes either allowed oz diſallowed the ſame. 
Rot. patent · Am · 20. H.. In Letters Patents made by King H. 6. to Richard Earle of Salizbury pou ſhall finde this 
clauſe, Quod chariſſimus conſanguineus noſter Richardus nunc comes Sarum qui Aliciam fliam & 
hzredem Thomz nuper comitis Sarum adhuc ſuperſtitem duxit in vxorem, & cum eadem Alicia pro- 
lem tempore mortis prædictæ Thomz habuit & habet ſuperſtitem de przſenti,coque pretextuidem 
Richards nunc comes Sarum nomen, ſtatum & honorem comiti« Sarum,&c habet, & pro tempore 
vitæ ſuæ de jure prætenupræmiſſorum habere debet. The name of the iſſue which the lad Ri. 
| | chard Earle of Saliabury had bythe ſaid Alice was Richard, who maxied with Anne the 
Ro. Paten. de and heire of Henry Beauchamp Earle of Warwicke, who was Earle of Warwicke to him and to 
anne 27. H· 6. m. his hetres, and Duke of Warwicke to him and tothe heires males of his body. Ind Richard the 
ſonne hauing then no iſſue by his wife, Ring H. 6. in 27. ycare of his raigne granted to him that 
be ſhould be Earle of Warwicke, Licet ipſe & prædicta Anna exitum inter eos ad præſens non ha- 
dent. Theſe and many moꝛe J haue read concerning this matter, and only ſap to the reader 
Vtere tuo judicjo,nihil enim impe dio. 133: 3 
G)Vid-1.E-3.6.5 l. 3. a6. (i) It an offreeholdin Seigniozies, Rents, Commons, oz ſuch line be 
| man ſhall not betenant by the curtelle, but if the ſuſpenſion be but foꝛ yeares, he ſball be Te= 
nant by the curteſle. 2s if a tenant make a Leaſefo2 life ofthe tenancie tothe Meignojeſſe, 
who taketh a husband, and hath iſſue, the wife dieth, he ſhail not bee tenant bythe curtelle, but 
if the Leaſe had bern madc but foꝛ peares he ſhall be tenant bp the curteſlc, | 


En Fee ſimple ou en Fee taile generall, ou ſeiſie come heire de Li tal 


——— or & ad iſſue per la feme male ou female. Secondip, ot whateſtate. Jflands 


fol.10.ſe&. 5a. giuen to a woman and to the heire s males ot her body, ſhe taketh a husband and hath iſſue 


Pose caſe lib · 5. fol 4. à daughter and dieth, he ſhali not be tenant bythe curteſle, becauſe the daughter by no poſſibi⸗ 
| litp could inherite the mothers eſtate in the land, and therekoze where Lietleron ſaith, iſſue by 
bis wife male 62 femalc,itis to be vnderſtod, which by pollibility may inherite as heire to her 
mother of ſuch eſtate. Littleton himſeife explancth this by exyꝛelle woꝛds Cap. Dower fo.10 
dect. ca. Andtherefo:eifa womantenant in taile generalimaketh a Feoffment in ſœ, am 
taketh backe an eſtate in fe; and take a husband s hath iſſue, and the wife dieth, iffue may 


taile as hetre to his mother and is notinherttable to his father. 


( Et ad Ine. 3. Ebe time ot hauing the iſſue. 4. What kinde ofiſſue. Jfa man 
(4\O1d tenures 21. H. 3. ſeiſed ot Lands m fee hath iſſue a daughter, who taketh husband and hath iſſue, thefather 
ere“. dieth, the husband enter, be (a)ſhall be tenant by the curteſie, albeit the iſſue was had befoze 
the wife was ſeiſed. And ſo it is albeit the iſſue had dyed in the lite time of her father beldꝛe 
(bVide Paines caſe. any deſcent ofthe Land, vrt ſtall he be tenant by the curteſie. It a woman (b) ſeiſed ot land 
bi ſupra. in fte taketh husband, and by him is bigge with childe, andin her trauell dieth, andthe 
| childe is ripped out ot her body aliue, pet ſhall he not be Tenant by the curteſie, becanſe the 
childe was not bozne during the marrtage noꝛ in the life time of the wife, but in the meant 
time the Land deſcended, and in pleading hee muſt alledge, That hee had iſſue during the 
— 8. Itide wle be (e) delincred of a Monſter which bath not the ſhape of mankinde, this is no 
Fler lb. f. c. f Ke. üb C. Mie in the Law, but although the iſfue hath ſome defoꝛmuty in any part ot his body, det it be 
cap. ta. hath hmnantſhape this ſufficcth. Hij qui contra formam humani ꝑeneris conuetſo more procre- 
antur ( vt ſi mulier monſtruoſum vel prodigioſum fuerit enixa) inter liberos non computencur, parti 
tamen cui natura aliquantulum ampliaverit vel diminuerit non tamen ſuperhabuadantur, vt fi ſex digi 
tos vel nifi quatuor habuerit, benè debet inter liberos commemorari. Si inutilia natura reddidi mur 
bra, vt fi curvus fnerit aut gibboſus vel membra tortuoſa habuerit, non tamen eſt partus monſtruoſus, 
Item puerorum alij ſunt maſculi, alij feeminz,alij hermophraditæ, hermophradita tam tuaſculo quam 

ſaminz comparatur ſecundum prævaleſcentiam ſexus incaleſcentis, 
It the iſſue be bozfie deafe oꝛ dumbe 02 both, 02 be boꝛne an J deot, yet is it a lawfull iCue 
to make the husband Tenant by the curteſle and to inherite the Land. N 


21H. b. 25. Dyer. ( Oyes ou viue. It it bee boꝛne altue (d) it is ſutticient, though it be not heard 
Paynes caſe obi ſupra y; ter peraduenturt it may be boꝛne dumde. And this is reſolued cleriy in Paines caſe rbi 

lupra; Fo: the pleading (as hath berne ſaid) is, That during the mariage hee had iin 

by his wife, and vpon that point the triall is to be had, and vpon the cuidence it muſt be p:05 

urd, that the iſue was aliue, foz mortuus exitus, non eſt exitus, ſo as the crying is but a pa 

Micro cup. i. c.. that the was boꝛne aliue. and ſo is motion, ſtirring. and the like. Ind it is ſaid by an 
: ancient Author (e) that it was oꝛdained inthe raigne of King H. 1. Quecous que 


in a Formedon reconer the land againſt hisfather, becauſe heis torecouſie by fozceofthe eſtate 


ſent 


= LY OY JW Wy ww ww 


Lib... Of Curteſie Dengleterre; Sell. 35 30 


ſent lour femes dount ils vſſent cenceiue tenuiſſent les heritages Jour fems pur leur vies. 
Bythecuſtomeof Gaurikind (f) a man may be Tenant bythecurtefle without hautugof Gg 4 ge 
anyiſſue. tudinibus Kanciz. 


Soit liſſue apres mort ou eu die. Andtherefoze (e) ita woman T (g) 21-H.z-xit. Dower 
taile generalltaketha husband and hath iſſue, which iſſue dpeth = the wife dieth nee 9 
any other iſſue, vet the bus band (hall be tenant by the curteſſe albeit the eſtate in tatle be de= 
termine d, becauſche was intitled to be tenant Per legem Angliz befoze the eſtate in taile was 
ſpent, and toꝛ that the Land remaineth, But ifa woman maketh a gift in taile and reſerue a 
rent, to her and to her heircs, andthe Donoz taketh husband and hath iſſue, and the Donee 
dieth without iſſue, the wife dicth, the husband ſhall not be tenant by the curteſte ofthe Rent, 
toꝛ that the rent newly re ſtrucd is by the act of God determined and no ſtate thereof re⸗ a 
maineth, But (h) ifa man be ſciſed in fee ofa Rent & maketh a gift in taile generall to a wo⸗ (h)Brooke tit. per le Cur 
man,ſhe taketh husband e bath iſſue, the iſſue dieth, the wife dieth without iſſue, hee ſhall bee 1 * 
tenant by the curteſle, ofthe rent, becauſe the rent remaincth. The diuerſity appeareth. W 
Si la feme deuie, le baron tiendra la terre. cc. Foure things doe belong to 

an eſtate of T tnancybythe curteſle, viz. Marriage; Seiſin ofthe wife; Iſſue, and death or 
the wife. But it is not requiſite, that theſe ſhould concurre all together at one time: Ind 
there foꝛe if a man taketh a woman ſeiſed of Lands in fee and is diſſeiled, and then haue iſſue 
and the wife die, he ſtallenter and hold by the curtefle, So ik he hathiflue which dieth befo:e 
the deſcent, as is afoꝛeſaid. 

And albeit the ſtate bee net conſummate vntill the death ofthe wife, yet the ſtate hath ſuch 
a beginning after iſſue had inthe life of the wife as is reſpected in Law for diuers purpoſcs. 

Firſt ,aftcr iſſue had, he ſhall doe homage alone, and is become tenant to the Lozd, the a= 
us wꝛie ſhall be made snely vpon the husband inthe life ofthe wife, as ſhall bee ſatd hereafter: „ ._ - cu 
when we come to the apt place. Secondly, if after iſſue (i)the husbandmaketha Feoffinent 77 omni 12? 
in kee, and the wife Bicth,the Feoffee ſhall hold it during the life of the husband, and the heire c-. . 5 
of the wife ſhall not during his lite recouer it in Sur cui in vita; fo it could not be a foꝛfeiture, Pier 21. Elz. 383. 
fo: that the eſtate, at the time ot the feoffment, was an eſtate of Tenancy by the Curteſle ini⸗ 
ttate and not conſummate. Anditis adiudge d in 29. E z. that thetenant by thecurteſle cannot 40-27. 
claime by a Deuiſe,and waiue the ſtate of his tenancy bythe Curtelle, becauſe ſaith the boke 
the freeholdcommenced in him befoze the deuiſe foꝛ terme of his like. 


C Et eſt appel tenant per le curteſie dengleterre, pur ceo que neſt ⁊ ſe en au- 
ter rcalmeforſque tant ſolement en Engleterre. 


¶ Per le Curteſie. Ju Latine Per legem Angliz, 
C7 antſolement en Engleterre. tis allo vſed within the Realme of Scotland, 
andthere it is called Curialitas Scouz. Ind ſo it is in the Rcalme of Ireland. 


¶ Et aſcuns ount dit, que il ne ſerra tenaut per le curteſie, ſinon que lenfant 
zue ilad per ſa feme ſoit oye crie, car per le crie eſt proue que le enfant fuit nee 


vife Our Xuthoz hauing deliuered his owne opinion befoze, viz. Oyes ou vite, now hee 
ſheweth the opinions of others: foz ſo it is ſaid in the () ſtatute De tenentibus per legem An- (41 ver mag et. part. a. 
gliæ: and of that opinicnis Glanuill (I) lib. y. cap 8 Bracton lib g. tract. 3 cap. 0. Britton ca. 50, fol. oo. p | 
fol. 132. Fleta lib.6.ca.50.&c But the reaſon is againſt their opinion; Foz by the cryit is pzoued, (lan II lib. A cab. f. 


ec. ſo ag it ts but an euidence to pꝛoue the lite of the enfant. brad. lib. 3-trad. 5. cso. 
Britton cap. fo- 132. 


( Aſc uns ont dit. Bytheſt and the like ſpeeches our Tuthoꝛ intendeth that the #1<r21:b.5.cap-54- 
point had ber ne controuerted, butthereby,except it be in this ſection where feꝛmerly he detiue= <2 45 119-135-136 
red his opimon as hath brene ſaid, hee tacitely inſinuateth his owne tudgement whichinall 5 1 61.854430 
the reſt hoidcth fo2 god 1 aw and warranted by god Authoztty th;oughout his chr bokes, 4 3% 437-100-435 
which kinde of ſpeech and the like I baue collected together, as it apptareth by the ſections tn 4:5-440-413-4%0-462- 178 
(m) the margent. e- ee 

¶ Lato quære. This Quære is not in the oꝛiginall edition of Licleton, and therefoꝛe , 
to be reiected, . 029.726+-723-7267407gt 

And ſome haue ſaid that in diuers caſes a man ſhal by hauing of iſſue be tenant bythe cur-= 7535754 
tefle where a woman ſhall not be endowed. And therefozethey lay ik Lands be giuen to two 
women s to the heircs of their two bodies begotten, and one ofthem take husband and haue 
iCue and die, the inheritances being ſeuerallthe husband ſhall be tenant bythe curteſle, as it is n . 
adiudged 7. E. 3. and in other bokes ( w) this iudgement is cited and allowed. But certatne tt (a) 17.F.3-51- 
is, That it land be giuen to two men and to the heircs ot their two bodies begotten, and the 
one taketh wife and dieth. ſhe ſhall not be eudowed,foz no eſtatc in the Land is altered by that 
mariage. But J leaue the Reader to his 2 02 tather to ſuſpend it vntill he come 
2 


# 


to 


Lib.1. Cap. 5. Of Dower. Sed. z6. 


to the pꝛoper place in the next Chapter. It lands holden ofthe Ring by Knights ſeruice in 
capite deſcend to a woman, and after office found ſhe intrude and taketh husband and hath x= 
ſue. In thiscaſe the husband ſhall be tcnant by the curteſle; and pct if the heire male after ofs 
fice in the like caſe intrudeth and taketh wife, his wife hall not be endowed. foꝛ ſoit is pꝛout⸗ 
ded by the ſtature of Prærogatiua teꝑis, cap 13. that in that caſe there accrue to the heite nofrg= 
hold, noꝛ dower to the wife, which by interpꝛetation is as much to ſap, that the heire ſhal han 
no treæ hold as to this reſpet to giue anꝝ dower to his wife. It a man marry the miete of the 
King by licence and hathiſſue by her, and after lands deſcendto the nicfe and the husband en= 
ter, the niete dieth, he ſhall be tenant by thecurtefle olthis land, and the King vpon any office 
found ſhall not euict it from him, becauſe by themariage, the niefe was inkranchiſed during 
the couerture. But it a free woman marry the Uillaine of the King bp licence, and Landg 
deſcend to the villaine the villaine dieth, the wite ſhall not be endowed, but vpon an office fofiy 
the King ſhall haue the land, fo: the Uillaine remained ſtill a Uillaine to the King. 2 wo⸗ 


Przrog- Regis ca. 13. 


33- E. 3. tx. Trauer: 36. 


c) Pl. Com · Dame Hales 
Caſe 263. 


(e) Magna Carta 30. Z. Is 


Dower $1.b. 
17. M. 3. Dover. 


Brad · lib. 2. fol · 46. & 314. 


(pH. 3.dower 180. 


Biad.fol 7; . 
Fleta lib. 5.cap-23» 
2. L. 2. dower 123. 


3. E. 3· dewer B-102- 


9. H. 7. 1. 30· B.;. 


(q Lib-rub-cap.70- 
Gral lib· o. eap · i 


rat. lib 2. fol. 22. 
Aritt · cap. 101 · 
Flera lib g. cap · 2 


man (n) taketh husband, and hath iſſue, lands deſcend to the wife, the husband enters and at⸗ 
ter the wife is found an Jdeot by office, the Lands ſhall be ſeiſed by the Ring, foꝛ the title of 
the tenancy bythe curteſie, and ok the ung begin at one inſtant, and the title ofthe King ſhaij 
be p:eferred, I man ſhall be Tenant bythe curteſie ofa Caſtle (o) which leruethfoz the 
publike defence of the Bealme, but a woman ſhall not be endowed thereot, as (hail be ſaid 


moe at large hereafter. 


A man ſhall be tenant by the curtefle ofa Common ſauns nomber, but a woman ſhall not bee 
endowed thereof, becauſe it cannot be diuided. A man ſhall be tenant bythe curteſle (p) of a 
houſe that is C:puc Baroniz, oꝛ Comitarus : But it appeareth by 4. UH. 3. Dower 180. that a 
woman ſhall not bec endowed ofit, Foz the Law reſpecteth Honour and Ozder. A man is 
entitled to bc tenant by the curteſle, and maketh a feoffment in fx vponcondition, and entreth 
foz the condition bꝛoken, and then his wife dieth, he ſhall not be tenant by the curteſle, becauſe 
albeit the ſtate giuen bythe fcoffment, be couditionall, yet his title to be tenant bythe curteſle 
was tnclufiuely abſolutclpextinc bythe feoffement, foꝛ the condition was not annexedto it. 
As it the Loꝛd diſſeiſe thetenant, and maketha Feoffment in fe ofthe Land vpon condition, 
and entteth fo: the condition broken, yet the Seigniozpis extinq, foꝛ that was inclufluelye;- 
tinct by the fcoffment , See moze of Tenant bycurteſie, S:ction 52. 


r 
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( Enant en 
Domer. re- 
nens in dote. 


Dos, Dower 
inthe Common Law (q) is 


Lands o: (Tenements 
which the wife hath foz 
terme of her life of the 
Lands oz: Tenements of 
ber husbã ds after his deceaſe 
fo: the ſuſtenance ot her lelfe, 
and the nurture and e ducatt⸗ 
on other Child:en, — 
onus matrimonij & ad ſuſten- 
tationem vxoris & cducatio- 
nem liberorum cum fuerint 
procreati fi vir przmoriatur ; 
& hoc proprie dicitur Dos 
mulietis ſecundum conſueru- 
dinem Anglicanam. Ind Des 
ts deriued ex donatione, & eſt 


* 


CA. 5. Sect. 36. 


Dower. 
C = 


hoe cM 


taken fo2 that Poztton of ſęiſie de certaine ter⸗ 


res ou Tenements 
en fee ſimple, taile ge- 
nerall, ou come heire 
de le taile ſpectall, x 
pꝛent feme, c deuic, 
la feme apꝛes le de⸗ 
ceſſe de la haron ſer⸗ 
ra endo w de la tierce 
part de tiels terres « 
tenements que fue⸗ 
ront a ſa Baron 


en aſcun temps du⸗ 


Enant en . 
Dower 
eſt lou 


Enant in 
Dower is 
where 4 

man is ſeiſed of cer- 

taine Lands or Tene- 
ments in Fee ſimple, 
fee taile generall, or as 
heire in ſpeciall taile, 
and taketh a wife, and 
dieth, the wife aftet 
the deceaſe of her 
huſband ſhall bee en- 
dowed of the third 
part of ſuch lands and 
tenements as were her 
huſbands at any time 
during the couerture, 


rant 
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Lib. i. 


rant le couerture, a 
auer tener a meſme 

feme en ſeueraltie 
per metes & bounds 
pur terme de ſa vie, 
le quel el auoit iſſue 
per ſa baron ou ne⸗ 
my, c de quel age que 
la feme ſoit, illimt que 
el paſſe lage de neut 
ans al temps de le 
moꝛt ſa baron, car il 
couient que el ſoit 
paſſe lage de neuf 
ans al temps del 
moꝛt ſa baron, ou au- 
terment el ne ſerra 
my endo lw. 


Of Dower. 


To haue and to hold 
to the ſame wife in ſe- 
acralty by metes and 
bounds for terme of 
her life whether ſhee 
hath iſſue by her huſ- 
band or no, and of 
what age ſocuer the 
wife be, ſo as ſhe be 
paſt the age of nine 
yeares at the time of 
the death of her huſ- 
band, for ſhe muſt be 
aboue nine yeares old, 
at the time of the de- 
ceaſe of her huſband, 
otherwiſe ſhe ſhal not 
be endowed. 


Sed. 36. 


quaſi donarium, becauſe either 
the Lawit ſelte deth (with= 
out any gift) 02 the husband 
bimſcifgiucthitto her, as ſbal 
be ſaid hereafter. Ind at this 
dap Dos 02 Dower is not ta= 
ken by the pꝛokeſſoꝛs of the 
Common Law, either fo: the 
land which the wife bꝛingeth 
with her in marriage to her 
husband, fo: then it is either 
called in Frankmarriage oz 
in matriage, as bath bee ne 
ſaid, no foz the poztion of 
money 02 other gods oz chat⸗ 
tels, which the bzingeth with 
her in marriage, fo that is 
called her martage Pozrion, 
And yet of ancient time 


(t) Dos mulicris, the Dower C0 Antton cap. 101. 


oz: Dowie of the Moman 
was alſo applyed to them. 
But it is commonlptaken fo? 
her third part which the bath 
of her husbands lands 02 te⸗ 
nements. 


In Domeſday, Dos tg called Maritapium. : 

Tothe conſummation of this Dower thꝛee things art neceſſary; Viz marriage, ſcifin and 
the death of her husband. | | 

Dos, ( the very name doth impoꝛt a freedome, foꝛthe Law doth giue her there with many 
fredomes : Secundum conſuetudinem regni mulieres viduz, & c. debent eſſe quicrz de tallagjis, 
8c, Ind tenant in Dower ſhall not be diftrepned fo2 the debt due to the King bythe hus⸗ 
band in bis lite time in the lands which ſhe held in Dower. And other pꝛiuiledges ſhe hath; Ok 
all which Ockam yre ids the rcaſon, Dori eius parcatur quia premium pudoris eſt. 


¶ . Les home. Itthe husband be an alien (t) the wifeſhalinot be invoned. So it 
the hus band bethe Kings Uillaine. the wife ſhall not be endowed, (as hath ber ne ſaid) but if 
the husband be a Millainc to a common perſon, the wife ſhall be indowed if ſhe bee intit led to 
Dower befoꝛe the entrit ot the Loꝛd. Ind ſoit a free man take a niefe to wife and dieth ſhee 
hal be endowed. The wife of an Ideot, non Compos mentis. outla we d, oꝛ attainted et telonp oꝛ 


treſpaſſe, attainted ot here ſie, præmunire, oꝛ the like, ſhall be endowed But it the husband bee 


attaintcdof treaſon, albtitit be treaſon done after the title of Dower (he chall not be endowed, 
as ſball bee ſaid hercaſttr. 


C 8 eiſ⸗ e. Dcrethis woꝛd ( ſeiſed extendeth it ſelfe as well to a ſeiſon in law, oꝛ a ci⸗ 
uill ſeiſon, as to a ſeiſon in deed, which is a naturall ſciſon: but ſeiſed he muſt be eit ber the onc 
way oꝛ the other during the couerture. Foz a woman ſhall be endowed of a ſciſon in Law. 
As where Lands oꝛ Tenements deſcendto the husband, befoze entry, he hath but a ſeiſon 
tn Law. and yettbe wife ſhallbe endowed, albeit it be not reduced to an actuall poſſeſſion, 
fe: v licth not in the po wer of the wite to bꝛing it to be an actuall ſei ſon, as the husband may 
doe of his wiucs land when he is to be tenant bycurteſie, which is woꝛthy the obſcruation. 
And yet of eucrie ſciſon in Law, oꝛ actuall ſeiſon of Lands 0; , a woman ſhall not 
de endowed. Foz example, J\there be grandfather, father, and ſonne, and the grandfather is 
ſciled ofthzee Acres of Land in kee, and taketh wife and dieth, this Land deſcendeth to 
the fathcr , who dicth either befoꝛt 02 after entry,now is the wife ofthe tather dowable. The 
father dicth and the wife ofthe grandfather is endowed of one acre aud dieth, the wife of the 
fathcr hal be endowedonelyot the two acres reſidue, fo: the Dower of the grandmother is 
paramount the titic of the wife of the father. and the ſerſon of the father which deſcended to 
him (be it in law ox actvall )is defeated, and nom bpon the matterthe father bad but a reuerſi⸗ 
on expectant bpon a ſreehold, e inthat caſe, Dos de dote peti non debet: although the wife 
of the grandfather dicth liuing the fathers wife. Ind here note a diuerſity (w) betiweenc a 
Deſcent anda Purchaſe. Fo: in thecaſe afozeſard, the grandfather had int colfed the father 
82 ma de a gikt in tatle vnto him, there in the caſe aboueſ aid, the wife of the tather, after the de⸗ 
etuſe of the —— K-11 = that part afligued to the — 

3 mothe 


2 


R racton hb.2.f0.92- 
Glanuil. lib. s. ca. 1. lib. y. 
ca. t. Lib. . ſol· 93. Bing 
hams caſe. 4. H. 3. dowec 
179. 


cg ChHuf rt. H. z. nu · 1 
Regi ſt. 132143. 

F. N B. 130. 

Ockham fol. 40. 


(t) Brad. fol.: 8. 19 E.:. 
dower t. Dame Hales 
cafe. 18-F. 3 dowt: 
Statham. 13 E. I. tit. 
dower. 


(u) 11. F. 3.32. 48-E- 313 
9 E. 3. F. J. 3149. 

F. E. z. tt Al 392 - 
19. E. 2 dewer 170. 

23. F. 3. dower 30 


(0%. R. 3. &. Voucher 
249. Paris caſe· 
9 E.3-4- 


Lib. i. Cap. . Of Dower. Sect.36, 


mother, andthe rcaſon ofthis diuerſitie is,fo: that the ſeiſon that deſcended after the deccafe of 
the grandtather to the father is auoyded by the indowment of the grandmother whole. title 
was conſummate by the death of the grandfather . But in the caſe of the purchaſe oꝛ gift that 
. twke cc in the life ofthe grandfather (befoꝛe the title of Do wer ofthe grandmother was” 
. conſummate)is not defeated but onel y quoad the grandmother, and in that c aſethere ſhall 
(gb. E. gan- Ad. %% Dos de dote. Ind pettheteis another diuerſitie (x) where the wife ofthe father is firſt ing 
14. R. z. Do wer 5% dowed. and where the wife ofthe grandfather, foꝛ in the ſame caſe aftcr the deccaſe of ths, 
22-B-3-5-3.8-3+3 grandfather and father the ſonne entreth and indoweth his mothcrofa third part, again 
7-H.6-4. whomthe grandmother recouerethathird part and dyeth, the mother ſhall enter agatne into 
the land recouered bp the grandmother. becauſe ſhe had in it an eſtate foꝛ terme ok her like, and 
| the eſtatc foꝛ the life of the grandmother is leſſer in the eye of Law, as to her then her owne 
Gs. E. 3. go. F. N. ;. 146 · life. Alſo the husband (y) map be ſeiſed in his Demeſne, as of fee abſolutely, yet the wo⸗ 
man ſhall not be indowed, as ſhe ſhall not be indo wed both of the land giuen in exchange, and 
of the land taken in exchange, and yet the husband was ſeiſed of both, but ſhee may haue her 
election to be indowed of which (he will. | 
(927. H. B. 23. F. N. B. Alſoot᷑ a ſeiſon foꝛ an inſtant a woman ſhall not be indowed, Is if Ceſtuy que vſe ¶ Haftet 
17M. 3. Dower 122. the Dtatuteof 1. R. 3. and befozc the Statute of 27. H. 8. had made a fcoffment in fcc, his wife 
ſhould not be indowed. 

Like wiſe it two ioyntenants be in Fee, and the one maketh a feoffment in fee, his wifeſhall 
not be indowed. Ind ſo if the Conuſe of a ſiue doth grant and render the Land to the Conu⸗ 
ſoꝛ, the wie ol the Conuſee ſhall not be indo wed, foꝛ itis not poſſible that the husband could 
haue indowed his w fe ot ſuch an eſtate as the vſuall pleading is. Lib. intrat᷑ 225. Quia dicit 
quod W. quondam vir ſuus nunquam fuit feifitus de renementss prædictis de tali ſtatu ita quod eandem 


A. inde dotaſſe potuit. 


Des terres ou tenements. Of a Caſtle that is maintained foꝛ the neceſſary de⸗ 
fence ofthe KRealme a woman Hail not be indowed, becaule it ought not to be diuided, and the 
publique ſhall be pꝛeferred befoze the pꝛiuate . But ofa caſtle that is onely maintained foꝛ the 
pꝛiuate bſe and habitation of the owner, a woman ſhall bee inds wed. And lo it was ad: 
(a)Paſc-23-E1;, in Com. ſudged in the Court of (2) Common Pleas, where in a wit of Dower the demand was, 
Banco-Brat.fol.g6- j ide Hilderket in Comitatu Northumb. And the Statute of Magna Cha 
Bnit.ca.10;.Flet.].5.c-23- De tertia parte Caſtii de 5 — | 0 Sna * 
30. E. i. tit. Dower bi. b. ta cap. 7. whereby it is pꝛouided. ni domus illa fir Caſtrum, is to bee vnderſtod, a Caſtie 
30· E. 1. Vouch. 298. maintained foꝛ the neceſſary and publique defence of the Bealme . And this agreeth with 
17-H.3.19:. 8-H.z.Dow- ancient Recoꝛds, (b) (albeit in the argument ofthe ſaid caſethey were not vouched) the 
|» = pg effect whercof be, Non debent mulicri'>us aſſignati in dotem caſtra quz fuerunt virorum ſuorum, 
Each. g. . .at. ba 7” quz de guerra exiſtunt, vel etiam homagia & ſeruicia atiquorym de guerra exiſtenf, herein 

3 it is to be obſerucd,'That the Lawisnot ſatisfied with the names ofthings, oꝛ nowinatiues, 

: bat with things rcailand ſubſtantiall. But ofthe pꝛincipall Wanſton, oz capitall Meſſuage, 
te) Brad. I. 2. C yj. Brit-c- the wife ſhall be indowed, (c)ſi non fir caput Comitatus, ſiue Batoniæ, foz the Honour of the 
105. Fleta Hb. g. ca · Realme, oꝛſ( as hath beenc ſaid)a Caſtle foꝛ the publique defence ofthe Realme. And ſo are 
Trin. 7. El. in com. Banco the old bokes to be inten ded, as it was reſolutd Ir. . Eliz. in the Court of Common Pleas, 
which J heard and obſerued. Ind ofan eſtate taile in lands determined, a woman ſhall be 
indowed in the like manner and foꝛme as a man ſhall bee Tenant by the Curteſle mucatis 


mutandis. 


C En fee ſimple, fee taile general. c. It a man bee Tenant in fee tatle 
@ 81-F-3-30. 4 F.. ' Jencrall, (d) ard makc a feoffment in fee, andtaketh backe an eſtate to him and to his Wife, 
26. 30-H.8-Dycr 4:1. andto the heires of their two bodies and they hauciſſue, andthe wife dyeth, the hus band ta⸗ 
keth another wife, and dyeth, the wife ſhall not be indowed, koꝛ duriug the couerture, he was 
ſei led of an eſtate taile ſpeciall, and pet the iſſue which the lecond wife may haue, by poſſibilt- 
tie map inherit. | 

The ſame law it is,ifinthis caſe he had taken backe an eſtate in fee ſimple, and after had 
taken wife and hadi ſſue by her; pet te ſhall not be indowed, foꝛ that the fee imple is vani⸗ 
ſhed bp the remitter, and her iſſue hath the land by fo:ce of the entatle .But in that caſe the te⸗ 
nant cannot plead, that the husband was neuer ſciſed of ſuch an eſtate whereofthe demandant 

might be indowed, but he muſt plead the ſpeciall matter. | 


¶ Er prent feme Ita man ſo ſeiſed as is afo:eſaid, taketh an Alien to wife, and 
dyeth, he ſhall not be indo wed: but ifthe King take an alten boꝛ ne, and dyeth, ſhe ſhall bee in⸗ 
dowed by the la w ofthe Crowne. And Edmond the bzother of Ring Edward the firſt, marri⸗ 
ed the Qute ne of Nauarre,and dyed, and it was reſolued (e) by all the Judges, that (be ſbould 
indowed of the third part of all the lands whereof her husband was ſeiſed in kee. 
Ita Jew boznein England taketh to wite a Jew boꝛne alſo in England; the husband is 
conuerte dto the Chztſtian faith,purchaſcth lands, and inteoffeth another, and WRIT wife 
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Lib. 5 Of Dower; | Sect. 36. 3 | 


Dower ,and was barredof her Dower, and the reaſon peelded in the retoꝛd 
8 contra iuſtitiam eſt, quod ipſa dotem perar vel habeat de Tenements quod (f DorH cla 18. H. 3. 
(tk , ; (f Dorſ.clauſ 3 
fun viri ſui ex quo in conuerſione ſua noluitcum co adherere & cum eo conuert”. | m. 17. | 

T2? el tier ce part de tiels Terres & Tenements per ſeueraltie per metes 

* bonds. ALlbeit of many inheritances that be entire, whereofno diuiſlon can be made by matt; 
and bonds, a woman cannot be endowed of the thing te ſelte, yet a woman (g) hall be en= ((Bra&.lib.2.f0.97.b. 

dowedthereof in a ſpeciall andcertaint manner. s ot a Mill a woman ſhal not be endowed by 23-H-3-cir-Aſs-435- F. N. 
Metes and Bounds, no: in common with the heire, but either ſme may be endowed of the third B. 145. 43-E. 3. Dower 50- 
tolle viſh,02 de integꝛo molendino per quemlibet 3. menſem And ſo ora Uillcine, (0) eitherthe © n bes. 
third dayes woz he, oz eucric third weckt 02 moncth. 2 woman ſhall bes endomed ot che third 11. Boner % 13.3. 
part of the p:ofit of ſtallage. of the third part ofthe p2ofits of a faire. of the third part ofthe p20+ ibid. 57. 2. l. 3. y. 
fits ofthe office of the Warſhalſlc, of the ( i third part ol the pꝛolits ofthe keeping of a Parke, F. N. B. 8.x. 
Ot the third part of the p2ofit of a doue houle, a likewiſe of the third part ot a Piſcary, (x) via. — — 
tenium piſcem, veliaQum reti temium. Of the third pꝛeſentation to an à duomion. A Wait of 0 909 2.03.00 +4 
Do wer lieth de 3. parte exituum prouenientium de cuſtodia gaolz Abathiæ Weſim̃. And here⸗ Flet. hb. g. ca. 23. — * 
with agreeth reuerend antiquitie De ( Hnullo quod eſſ ſua natura indiuiſibile. & ſecationem ſiue di- dower 104-163. 15. Ed. 3. 
vifionem non paritur nullam partem habebit, ſed ſatis faciat ei ad valentiam Df the third part of ee Amps 8222 
p:ofits of Courts, (m) nes, heriqts, ec. Alſo a woman ſhall bee endowed oftithes. And and. Tor. — 2 
the ſureſt indowment ol tithes, is of the third Sheafe, foꝛ what Land ſhall be ſo nne is vn⸗ 15175 s 
certaine. | ib. 11. fo. 23. 26. 

But in ſome caſes oflands and tenements which are diuilible, and which the heire ofthe hul⸗ — —_ 8 
bandſhall inherit, yet the wife hall not be endowed. Astf the husband (n)maketh a icaſefo2 c. 7, 1. J.. de. 5. 
life of certaine lands. reſeruing a rent to him and his heires,and he taketh wife and dieth, acr. ; 
wife ſhall not be endowed, neither ofthe renerſion(albeit it is within theſe woꝛds Tenements) 
becauſe there was no ſeifin in deed oꝛ in law,ofthe frerbold noꝛ ofthe rent, becauſe the husband 
bad but a particular ſtate therein, and no tet Ample. But if the husband maketh a leaſe fo 
pearcs,reſeruing arent, and taketh wife, the husband dieth the wife ſhall be endowed ofthe .. c.. /. 
third part of the reuerſlon by metes and bonds, together with the third part ofthe rent. and ex⸗ 
ecution ſhall not ceaſe during the peares. Ind here with agteeththe common experience at this 
dap. But if the husband maketh a gift in taile.reſcruing a rentto him and to his heires, and 
after the Donoꝛ taketh wife and dieth, the wife hal bee endowed of this rent, becauſe it is a 
rent in fee, and bp poſſibilitte mapcontinue foz euer. 

Ot a Common certaine a woman ſhall bee endowed, but of a Common ſans nember en 
grofle ſhee ſhall not be endo wed, as bath herne ſaid befoꝛe. And ſoot᷑ a rent ſeruice, rent charge, 
and rent ſeckc, ſhe ſhall be endowed : but of an annuitie that chargeth onely the perſon, and iſ⸗ 
ſueth not out of any lands 92 tenements, ſhe ſhall not bee endowed. But it᷑ the freehold of the 
rents, common, gc. were ſuſpended betoʒe the couerturt and ſo continue during the couerture, | | 
the ſhall not be endowedofthem, It᷑ after the conerture the husband doth extinguiſhthem by Lib 7 fo. 3c. L illiogſtoce 
releaſe oz otherwiſe, yet ſhe ſhall be endowed of them; fo: atz to her do wer they in the eye ofthe de. Lib. fo-78.Scig. A- 
Law haue continuance. ere. burg anies eaſe· 

Ff the wife bee intituled to haue do wer of th2ec acres of marſh, euer one of the value of 
twelue pence . the heire by his induſtry and charge maketh it god Meadow, cuerp acre ofthe 
value of ten ſhillings, the wite ſhall haue her do wer accoꝛding to the impꝛoued value, and nee 
actoꝛ ding to the value as it was in her hi sbands time: foz her title is to the quantitte of the 
land, viz. one iuſt third part. 

Andthe like la wit is, if the heirc impꝛoue the value of the Land by building: Ind on the 
other de, ifthe balue be impaitod in the time ofthe heire, ſhe ſhall be indowed accoꝛding to the v. o. E. 1. Vooch- 250. 
— 4 the time ofthe allignement, and not accoꝛding to the value as it was in thetime of her | 

¶ A ſcunt temps durant le conerture. $orthe better vnderſtanding whereof 
it is to be kno tone, that (as hath bee ne ſatd) to dower the things doe belong. viz. marriage, 
ſeiſin, andthe death ol the husband. Concerning the ſeiſin, it is not neceſſatie that the ſame 
ſhould continue during the couerture, foꝛ albeit the husband alieneth the lands oꝛ tenements, oꝛ 
extinguiſheth the rents oꝛ commons cc. vet the woman ſhal be endowed. But it is neceſſary that 
the marriage doe continue, fo: ifthat be diſſolued the do wer ceaſeth, vbi nullum marrimonium, Brac. on. brit cap. 101. 
ibi nulla dos. But this is to det bnderſteod whenthe husband and wife are dinozced2 yincu- Nip codem- 
lo mattimoniũ, as intaſe ot᷑ pꝛecontract, conſanguinity, affinity, ac. and not 3 menſa & thoro only, ET 
asfo: adulterie. Ind vet it is ſaid, that it᷑ the aſſignmentof dower ad oftium ecclefiz be ſpeci 
iChat notwithſtanding any diuoꝛte ſhall happen, pet that ſhe ſhall hold it foꝛ her lite, that 
this is god. A ©! | 3 (o W. 24. 34. Lib. Ir 

It the wile elope (o)from her husband, that is, it the wife leaue her husband, and goeth 224. Flera lib-5, C. 22. Br. 
ago | 
a way 6 tarrieth with her adulterer,ſhe (ball loſe her do wer vntill her husband willingly with c.109.Mirror.ca- 5-364. 5 
out 


I 
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out cocrtion iccleſlaſticali be reconciled vnto her, and permit her tocohabit m hn, all which 
is compꝛebended ſhoꝛtiy in two Hexameters, >ponce virum muher fugiens, & adultetz 
(p) 3.E-3-2. C. E. fl 25. lua careat, niſi ſponſi ſponte retradia. Ind (v) ttſbee goeth witingly with oz to the 
9. E. 3.25. 19. . 3 Bower · this is a departure and a tarrying,albett ſhe remainerh not continually with the a etre 
94+ 43+E-3-19. it ſhetatryeth with him againſt her will. oꝛ it he turne her away,o: if ſhe cohabit with 
Vid. ir N. B. 50h · hand, by the cenſurts ofthe Church, in all theſt caſes ſhee loſeth her dowzte. But ſee 
can rein matter hereot in the expoſition vponthe Dtatute of W. 2. cap.34» 5 


C En ſexeraltie per metes & bonds. and yet in ſome caſes where the bünbe 
was ſole ſeiled. the wife ſhal not be endowedin ſeueralty by metes and bonds. gfoz example. 
(q) It a man — in ors a — 14 2 
10. Al. pa- 17. L. 34%. brounhtagainff eight per ſons, and two confeſle a other fixepleadein 
Tuev Rt 4 Hbarre,anddeſcend to iſſue, the demandant ſhail haue iudgement to recouer the third part ofthus 
parts ofthe land, in eight parts to be diuided, and after the tſſue being kound koꝛ the demaudan 
againſt the xe, the demandant ſhall haue iudgement to retouer againſt them thethird part of 
fire parts of the fame Lands, in eight parts to be diuided, which is wozthie the obſeruation. 
But ofthis moze {hall be afterwards ſaid inthis Chapter. 
But regularly Lictlerons woꝛds are to be intended, where tte husband was ſole ſetſed, fog 
3 where he was ſeiſed in Common, there ſhe cannot be endowed by metes and bonds, ag it 
26. H. 3. Dower 133. peareth in this Chapter, Sect. 44. Nora, the endowment dy metes and bonds, ng th 
10. K. 3 3t- common right, is moze beneũciall to the wife, than to be endowedagainftcommon rige. 


2 2 & 3-Eln-Dier 
187.Þ. 


17. I 2-Dower-164- 


155. l. 3. qua. Imp· iq · there ſbe ſhall hold the land charged, in reſpect of a charge made after her title of Dower, 


12. KE. 42. 


nn C Le quelel auoit iſſne per ſa baron ou nemy. Hereinthetenant in Dower,as 

* * in many other, is pꝛeterted betoꝛe the tenant by) Courteſie; But yer this great diſaduantage 
the wilt hath, that ſhe cannot enter ints her Dower bythe Common Law, dut is dꝛiuen te 

her Writ of Dower to recouer the ſame, whertin ſometimes greatdelayes are hieb, and chere 

foze the well aduiſed friends ofthe wife will pzoutde fgz a loyntureto be madeto her, as ſhall 

60 carta cap c. beſaidhercafter, Foz by the Statute ot᷑ (t) Magna era cap. 7 Ge ſhalltarrte in the chick: 
Fleta lib · g. cap. 23. bouſe of her husband by the ſpace of foztie'dayes aftcr the deathof her busband, waithtn 
Buden lib. . fol. s. —yohichtume Dower ſhall be aſſigned vnto her, vnleſſe it were fozmeripaſſigned, cc. but of title 
3. effect was that act, fo that no penaltie was thereby pꝛeuided it it were not done: which terme 
Br. sf. A B. ci. cel 40. bapen is in labo called Quatentina. But ifſhe marry withinthe 40. daxen che loſerh her 
Ne giſt. orig · 75. Nuarentine. But ſome haue ſaid that by the ancient Lamot᷑ England the woman thonlycon- 
. Mane Dower 101 · O tinue a whole ytare in her husbands bouſe, dathin which time it Dower were not d, 
Lamb. sed. 120. f. & (ſhe might recouer it: andthis certainety was the Law of xngland befozethe Conqueſi ) Mu- 
diuers ancient Manu- lieres vidua bis ſenos menſes viduas exigunto, atque tum demum cui ve lint nubant, fin quæ ante 
ſcripts. See the 2. part of nm nuplerit dote mulRara ſortunis mmi bus à priore marito relitis priuatur. But fo: the te⸗ 
G bre bd gt let okthe widow it was pꝛoutded bythe Statute ot Nen ton made in Anno 20. H. 3. cop. 1, 
. (which by (t) Bracton is called Noua conttitutio) that the wife ſhall reconer damages in her 
Britzon.cap-103- Ai ot᷑ Dower from the time of the death ol her husband. But herein diuers things areod= 
Fleta. lib 5-cap-23+ ſeruable. Fitſt, in what kind of c zit of Dower ſhe ſhailrecouer her damages. In a Mit to: 
a Dower ad oſtium Ecclefir, 0! ex aſſenſu patris ſhe ſhall recouer no damages, becauſe ſhe may 

enter, andthe woꝛds or the Otatute be Et doces ſuas habere nonpoſſunr fine placito · lla 

haue read in an ancient 6 learned rea ding vpon this Statute, that it extendeth only to a wilt 

of Dower, vnde nibil habet. and not to a wit of right of Do wer, fo in no wꝛit of tight dama⸗ 

ges are to be recoucred.2. She ſhall rccoucr damages only when her husband die ſeiſed, (that 

Regiſt. rudic· is) ſeiſt dot the fret hold a inheritance, (u) foꝛ albeit the husband betoꝝ the title of dower had 
Origin- 153. made a Leaſe foz pearesreſeruing a Rent, the wife ſhall recouer the third part ofthe rewerfl6 
— — 1 witha third part ofthe rent 5 damages, foz the wozds ofthe Statute be, De quibus viri ſul ob- 
l 6D. 5:rie. Damages 1. ĩerunt ſeiſiti. 3. Dome ſay that the Dtinandant in a Mit of Dower, that delapeth herſelle 


7. E. 2. ibid. 11. tall not recouet damages, therefoze let the Demandane take herd thereof. 4. Jt is neceſlarv 


fo: the wife after the deceaſe of her husband as ſoone as ſhe can to demand her Do wer befo:e 
godteſtimony, to: other wiſe ſhee may by her owne default loſe the value after the deceaſe of 
her husband and her damages foꝛ detaining of her Dower. Foz if che bzing a mit ot De- 
wer againſt the heire, andthe heire commeth into the Court vpon the ſummons the firſt day, 


and viead that he hath bern alwa yes ready and yet is to tender Dower, oc. rhe wife hau 


not requeſted her Dower, ſhe ſhall ioſe the meane balues and her damages, but if ſho hath te⸗ 
33.1. 418-4. queſted her Dower ſhe may pleadit and iſſue may be thereupon taken. | 
Dower 46- and not in the But it is holden in ſome bokes (v) that a requeſt in pay» 1s not ſufficient, and that it tach 
booke at large · folly ofthe wite, that ſhe bꝛought not her wut ol Dower fancr. Bng the Lam and many 
G9 — FA (x) bokes be againſt it, and the wo2ds ofthe plea (that hee hath bene alwapes ready,oc-) 
2 . +4-4.ar-iſſu 


/ 133-11. .Ho4-40+ pouc the lame, and the woꝛds ofthe Statute alſo pzoue this, Et dotes ſuas habere non peſſunt 


13.,E44.5+ 14-H-$.:4.b. line placito. 
Am 


— 


- = 


reaſon why tout temps priſt is a god plea in a witt of Dower bꝛought agaiuſt the 

—— her of the meane values and damages is, tecauſeche heire holdeth by title, and 

doth no wꝛong till a demand be made. But in a w2it of Biel, Coffnage, tc. whert the land - 

damages are to be recoucred, there ſuch a plea is not god, fo2 there the tenant ofthe land hath 

no title, but holdeththe land by wꝛong, and theFeoffee ofthe heire cannot at the firſt day plcad 

tout temps priſt, becauſe he had not t he land all the time, ſince the death ofthe Ynceſtoz. 5. Ie 

is to be oblerued that the meane values a damages are to be recouered againſt the tenant in a 1 
wiit of do wer, as it appeareth in a notable Reco2d (y) bet werne Belkcld @ Rowſe,the Tenant Mich. 8. & 5. Eli. 
asto parcell picaded Non · tenure, and foꝛ the reſidue deteynment of Charters, vpon tohich vor · vol in Comm. bane. 
pleas they were at iſſut, and bothiſſues found by the Jury againſt the tenant, and found fur⸗ 

ther that the husband died ſeiſed ſuch a da yand and had iſſue a ſonne and that the Des 

mandant andthe ſon by 6. veates after the dectaſe of the husband together twke the p2ofits of 

the Land, and after theſonne ſuch a day and yeare died without iſſue, after whoſe deceaſe 

the land deſcendedtothe tenant as bncle c heire to him, by foꝛce whertok be entred and tone 

the pꝛoũts vntill the purchaſing ofthe oꝛiginall wilt, and found the value ofthe land bythe 

peare, and aſſeſſed damages foz the dete yning ofthe Dower, and coſts, and vpon this berdick, 

after often de bating, the dema had iudgement to recoucr her dammages fo: all the time 

from the death of her husband wit any detalcation. In which caſe many things apparit - 

therein are obleruable. Let the tenan t heretoꝛe take heed how he plead falſe pleas. 6. That (rr. 27. Ell. lbb. a 
this ſtatute ot Merton dot hextendte holds (z) where the cuſtome is, that women be dow fo. jo. b. sha ves caſe» 
able. 7. That iſthe wite hath igned to her in Chancery ſhe Gail haue no damages, G0 3-A L Fl. 3. 

(a) foʒ the woꝛds of the ſtatute be Exyiduz per placitum recuperaucrint, & . Soit is if the heixe 

oꝛ his fcoffee aſſigne do wer, and the wife acceptcth it the loſeth her damages. H. 6.29. 

A man ſciſcdof Lands in teꝛ taketh a wife and granteth a rent charge, and aſter maketh a . 

Feoffment in ke, and taketh backe an eſtate taile dyeth, the wife recouereth do wer againſt 

the iſſue in ta yle by reddition, the wife maketha ſurmiſe that her husband died ſeiſed, a pꝛay⸗ 

eth a wꝛitto enquire ofthe damages, & that is grantedto her. Jnthiscaſe ſhe holds the land 

charged wit b the rent charge, foꝛ by her pꝛayer ſhe accepteth her lelſe do wable of the 2. eſtate, 
fo: ofthe firſt eſtate, whereof ſhe was dowable her husbaud died not ſeiſed, and ſo thee hath 
concludedher ſelle, wherefo:e if the rent charge be moꝛe to Her detriment then the damages bes 

neficiallto her, it is god toꝛ her in that caſe to make no ſuch payer. 


¶ De quel age que la feme ſoit iſint que el paſſe lage de neufe ans al teys 
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del mort ſon baron. Feme. wife, here Linlerep ſpeakethofa wife generall 

I 5 , | ve generally it 
is to be vn derſtod aſwel of a wie de facto, as de M., Treten if the wife be paſt the aneofs, 
pearcs (b) att he time ofthe death of her husband, ſhe hall be endowed, of what age ſoeucr her (b); E. i. Bower 172. 
husband be, albeit he were but . veares old. Quia iuniot non poteſt dote m promereri neq; virum Lein- Not. 
luſtmeteʒ nec obſtabit mulieri petenti minor ætas * Wherinitisto be obſerued, that albeit Con- Domer 128. 


ſenſus non concubitus facit matrimoniit, # that a canuorconſcut befoze 12. no2 a man be= — — 


koꝛe 14. vet this inchoate and im perfect mariage ( trom the which either of the parties at the age 21... 28. 
of Conlent map diſagree )after the death of the husband ſhall giue do wer tothe wife, a there ⸗ 1! 5-E-3-Power 6. 
foze it is accounted in Law after the death ofthe husband legitimum marrimonium, alawfull wn pertains — 3 
mariage, quoad dote m. If à man taketh a wife of the age et 7. peates, & after alien his Land, — — | 
and after the alienation the wife attainethto the age of ig. yearcs,and afterthe husband dieth, Dot. & stud. 
the wife ſbal be endowed, fo: aldeit ſhe was not abſolutely dowable at the time ofthe mariage, Fitz N. B. 149.b- _ 
pet ſhe was con ditionably dowable, viz. if the attained tothe age of . peares befozethe death — > 2 3696 
ofthe husband, foz ſo Little ron here ſaith,” ſo that ſhe paſſe the age of. yearcs at the death of — 
her husband, foꝛ by his death the poſſibility of dower is conſummate. Lib. Intras. fo. 12 3s 
And lo it is ifthe hus band alien hit land a then the wife is attainted of felony, now is he 
diſabled, tut it ſhe be pardoned befo2e the death ol the hus band, ſhe ſhall be indo wed. Tfthe ſon 
indow his wife at her age of 7 . yearcs ex aſſenſu patris,if ſhe befo:ethe death of her husband at⸗ 
taine to the ageof g peares, the dower is god. But otherwile it is of an oꝛiginall abſolute diſ⸗ 
ability; as if a man take an A lien to wife, and after the husband alienthe Land, ' andafter 
Heis made Dentzen, the husband dieth, ſhe ſhall not bee indowed becauſe her capacity 6 poſſi⸗ 
bility to be in do wed came by the denization, other wiſe it is ik he were naturaltzed by ack of 
Parliament, whereot᷑ ſee moꝛe in the Chapter of Uillenage. 
And the Biſhop vpon an iſſue ioyned in a wꝛit of Dower, Quad nunquam fuerune copulaci 
legitimo matt imonio, ought to certifle that they were coupled in lawfull mariage, albeit the 
man were vnder fourteene, oz the wife aboue nine, andbndertwelue . So it is if a mariage 
de facta, be voidable by diuoꝛce, in reſpec of Conſanguinity, Atkinitp, Ptecontract, oꝛ ſuch 
like , whereby the mariage might haue ber ne dillolued andthe parties freed vinculo matri- ) 10. E. „„ 
morij, yet i the husband die befoze any diuoꝛce, then fo2 that it cannot now be auoyded, this b.. ,; 
wife de facto ſhall bee endowed (c) fox this is 4 matrimonium (as in the other caſe Brir.cap-197+ 


Lib. i. 


(d)BraRon lib.4. fol-304. And 


Britton ibidem- 
Flera lib ;-cap-23- 
32.E.1. Dicr 158. 


(e) Tr. 2. Ia. Rot. 1815. in 
Communi Banco. Inter 
Scowell & VVikes in 
Dower. 


(F) 56.E. 13. b. 
(6) VV.2-cap-34- 


(h)Brirron cap-196- 
' Brafton lib.4-fel-301- 
@3z:-E.z.rit.c0um0n 25+ 


()Bra&.lib-2,cop. ;9-fol. 
92-&c. . 
Flera lb · ¶ cap 21s 
Britron 6ap-101+ 


6211.4. $1.54 

7. H. 6. 26.22. H. 6.14. 

21. H. 7. 17. 40. Aff. 27. 41. 
16. HL. 2. P iption 52+ 
41... 2248. Aff. 8. 

Pier 363. 39. E. 1. 2. 10. 
„4 Z.; Farre 297. 

12. E. z. tie. Dower, 65. 

( vide le ſtatute de cone 
ſacrnd Kanciz,Yc. 


(9. 

when the wife is infra annos mibiles ) quoad dotem. And ſo in a wꝛit ot᷑ do wer the B 

tocertifie, that they wert legitimo matrimonio copulati, al Am 

herdwithagreeth 10. E3.35. And (d) Bratton: quamdia durauit marrimonium, dura dn, 
exactio, eo deficiente dc ficit dotis petitio, & c · poterit tamen replicare contra exceptionem illam, 

fuit matrimonium propter Conſang Mod 

fuit in vita viri ſui ſolutum nec diuortium ce lebtatum. But ifthey were diuozced 2 7 


ſi ali 
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initatem, & c. inter eos accuſatum, 


$, ed. 


7. 


cher aun 


ti, according tothe wo2ds of the 


nunquam 
— 


monij in the lite of her husband. ſhe loſeth her Dower : Otherwileit is it they were dinoxn 


(e) Cauſa adulterij, which is but à menſa & thoro, and not à vinculo matrimotij, 
indged. But ſome doe holdt hat a wife de facto ſhall not haue an appeale of the 


as it was 
death of je 


busband, but onely ſhe that is a wife, De iure in fauorem vitæ. Vide 50 E. 3. fol. 1 5. 28. E. 3.9 5 


AL. Stamf. Pl. Cor. 59. àndthat there v 

trictly. And ſo in ſome caſe a wife ſhall 
and in other Caſes ſhe ſhall haue an appcale, vohere 
thee elope, ec. ſhec is barredof her Dower ,but not of her appcale : andthe reaſonis fo; the 
the Statute (g) barreth her of her dower, but not of her appcale. = 


ſhe cannot haue a wzit of dower, 


accouple in loyall matrimonic ſhall be 
ue dower where ſhee cannot haue an iaBendeine 


apPpeale, (5) 
ag 


So if the husband 


attainted of treaſon, sc. his wife ſhall not be ende wed, and per it any doe kill him. the trite aj 
baue an appeale, the reaſon ofthe diner ſity ſhall appeare hereafter in this Chapter. 

C Ares le mort le baron. (h) mortuo viro hine confirmatur Dos. This ig "* 
tended ofa naturall,not of à ciuill death. Foz ifthe husband entred in religion, (i) the wit, 


ſhall not be endowed vntill he be naturally dead. 
Andin this Chapter Litileton diutdeth Dower into 
mon Law. Secondly, Dower bythe Cuſtome. Thir dip, Dower ad oſtium Eccleſiæ 


ſiue parts, viz. Dower by the Com⸗ 


Fourth⸗ 


tp, Dotwer cx aſſenſu patris. Ind fiftly, Dower De la pluis beale. Andall theſe Do wert were 


inltituredfo; a competent liuelihod toꝛ the wife during her itte. (k) Propter onus marrimonj 
& ad ſuſtentationem vaoris & educationem liberorum cum fuerint procreati fi vir przmoriatur, 


CNN. per le Com- 


mon ley la feme 
nauera pur ſadower for ſ- 
ue (I) la tierce part, & cc. 
his third part is called ra- 
tionabilis dos, 02 Dos Jegitima, 
betauſe it is the Dower that 


the Common Law giueth, 
rationabilis autem dos eſt cuiul- 


libet mulicris de quocunque te- 
nemento tertia pars omni: um 
terrarum, & tenementorum 
quæ vir ſuus tenuit in dominice 
luo vt de feodo, &c. 

¶ Mes per Cuſtome 
daſcun pars el auera le 
moitie, & per le cuſtome 
en aſcun Ville & Burgh 
el auera lentiertie. Such 


a (m) cuſtome mapextendto 
a County, City. oꝛ an ancient 


Sect. 37. 


CL Tnota que per 

le common lep 
la feme nauera pur 
ſa Dower foꝛſque la 
tierce part des tene- 
ments que fueront a 
ſa Baron durant le 
Eſpouſels, mes per 
cuſtome daſcun pais 
el auera le moitie, & 
per le cuſtome en aſ⸗ 
cun Ville & Burgh, 
el auera lentiertie. 
Et en touts tiels ca⸗ 
ſes, el ſerra dit tenant 
en Dower, 


A Nd note, that by 


the common law, 
the wife ſhall haue ſor 
her Dower, but the 
third part ofthe tene- 
ments which were her 
huſbands during the 
Eſpouſals, but by the 
cuſtome of ſome co 
ty ſhee ſhall haue the 
halte, and by the cu- 
ſtome in ſome Towne 
or Borough, ſhe ſhall 
haue the whole. And 
inall theſe Caſes ſhe 
ſhall be called tenant 
in Dower. 


without queſtion, and ſo this cuſtome as bereit appearcth by Lirrleron, may extend 
— Towns, whichare neither Counties, Cities, noꝛ Boꝛoughs. But the ſuret — 


in this and the like Caſes, is to laꝝ the cuſtome within a 


Mannoꝛ oz 


zy ikthe 


ofthe caſc will ſo beare it. By the cuſtome of Ganelkind (n) the wife ſhall bee indowedofthe 
moitv, lo long as the ker pe her ſelfe ſole, and without child, which ſhe cannot watue and takt 


herthirds toꝛ her like. Foꝛ in that caſe, 
And as cuſtome may enlarge, ſo may cuſtome abzidge dower, 


part, c. 


Conſuetudo tollit communem legem 


and reſtratne it to a fourth 
Sect. 


e 


CY CÞ rn ee 


ATF N KAS © 
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Section 38. 


Set 38,39. 34 


Chis Hail beſexplatnedbythat which ſhall de ſaid inthe two Sections next enſuin | 


C Amun de — — | 
f Nad officizPorke 


Eben appelle dovoment 


ex aſſenſu patris. 


Owment ad 
CD ohm Eccle- 
ſiæ, eſt lou home de 
plein age ſeiſie en fee 
fimple que ſerra eſ⸗ 
pouſe a vn fem, quãt 
d vient al huis del 
monaſtery ou deſgli- 
ſedeftreeſpouſe,#+la 
apꝛes affiance enter 
eur fait, il endowe 
la feme de ſa entier 
terre ou de la nivity, 
ou dautre meind2e 
parcel, & la ouert- 


met declare le quan- 


titie a la certainty de 
la terre que el auera 
pur ſa do wer, in ceo 
caſe la ſeme, apꝛes le 
moꝛt le baron, poit 
entrer en le dit quau⸗ 
titie de terre dont le 
baron luy endawa, 
ſans auter alligne- 


ment de nullux. 


andthertoze this Dotver is g 
aſſignement of Downer 


Section 39. 


2 at the 
Church doore, is 
where a man Of full 


e, who ſhallbe mar- 
ried toa woman, and 
when he commerh to 
the Church. doore to 
be maried, there, aſter 
affiance & troth plight 
betweene them, he en- 
doweth the woman of 
his whole land or of 
the halfe or other leſ- 


25 ſeiſed in Fee ſim- 


ſer part thereof, and 


there openly doth de- 
clare the quantity and 
the certainty of the 
land which ſhee ſhall 
haue for her Dower. 
Inthis caſe the wife af. 
ter the death of the 
huſband, may enter in- 
to the ſaid quantity of 
land of which ber ful. 
band endowed her, 
without other aſſigne- 
ment of any. 


agc the woman is not intituled to haue dower. 
¶ De ſa emier terre on de le moitie. In . (q) as it appearcth by Plen lib.; cy ir. e- 
A Glanuill 


vel ahbi vbi clandeſtina fucre 


ALſfo there bee two other kinds 
of dower, viz, Dower which 
is called Dowment at the Church 
doore, and dower called Dow- 
ment by the fathers aſſent, 


CIS. Do wer be made 
ad oſtium caſtri fue me- 
to be made, ad oſtium 


Ecckfiz ſiue Monaſterii, 10. H. j Dower 200. 


Et ſciendum eſt (o) quod 00. Ib I 
hre conſtitutio eri debet in — 


facie Eccleſiz, & ad oftium cap. g. 10. H. 3. Dover 
Eetleſiæ, non enim valet facta _— — — 
in leQo mortali, vel in camera, ,- — oi 
coniugia, Foz the law tc= 
r like me 
ters pubtikcly and 
ſolemnip. 2 

C o. home de pleine 


age. Chat is ot one and 
twenty peares. Anno 9. H. 3. 5H. j. Dower 197. 
Dower 197 « Iman ofthe 
ofeighteenyrarestoke a wife, 
and by affent of his Gardian 
endowed her, ad oftium Eccle- 
fix, and it was adiudged a 
good endowment, albeit the 
dus band dyed dekoze the age of 
one and twentie pcares; but 'JÞ 
hold Littletons opinion tp bee 
good l aw. 


C £4 apres affiance 

dare. Yfiance 02 ſponſalitie, 
and is deriued of this word 
ſpondce, becauſe contract 
themſclues — & idto 4450 
97 be. Sl Ib.... 
41 — „ & 40. Kg -3· 

no. But this Dower ine⸗ ide Veinons caſe lb. 4 
uer aſter marriage folemnized, = h 


od without dced; becauſe he cannot make adeedto his wife. 0 15 | ü e 
ad oftjum Ecclefiz,tan be made befoze marriage, fot that befv; Fozno (anal lib C. cap 


= Bra lib 2-cap-38.39. K 
lib 4. tract · c cap. i. & . 
Britton cap-101 &e. 


Lib. l. Cap. 5. Of Dower. Set. 39. 


Olanuill lib. 6. cap. i. It was taken that a man could not haue indomed his wife ad oftium Ecck- 
Hr. N. B. 150. ſiæ, ofa moꝛe then a third part, but ot leſſe he might. But atthis day (r) the Lam is taken as 
20. B.B. dame 132» ¶ Lietleton lere holdeth · An aflignement of — { )where the husband was ſole {ciled, can 
4. R. 3. C. Fleta lib. 5.23+ not be made of the third oꝛ fourth part ini , but oughtto be in ſcueraltie, 


C vritton cap. 10 r. ¶ Et la oueriment (t) declare le quantitie & certeintie del terre. 
Brad on lib. a. cap. it. be two things that the Law doth delight in, vx. firſt, to haue this and the like openly 700 
| lemnclydone. Secondly, to haue certaintie, whichis the mother of quiet aud 
this woꝛd ( noitie ) aboue laid is to be cutenden of the halte in certaintie, and not ofthe 
(u)Vide 14. H. . Dover Common, which cleerely (u)apprareth in that here Littleton ſaith, the quantitie and certaintie 
289. 9-H-;-Dower 199+ ofthe Land. Ty ,.l3 7. 1408 ound 
3-H. z.Dower 195 ¶ Em ceo caſe la feme poet entrer en le dit quantitie del terre. and ahm 
40.3. 43. wards Sc ctione 43 he ſaith, Nota, que en tours caſes lou le certaintie appeitt queux teres ay 
tene ments ſt me auera pur ſa dower, la tem poet entrer apres la mort ſon Baron. It was tut 
tuted in kauour and reliefc of wiues, that a man after marriage might aſligneto his wife;ez | 
tainticof Dower, to the end that the widow ſhor id not bee dziuen to a long and chargeable | 
ſuit wherein delay might be v\:d,and in the meane time heplike ſpent, together with her money 
(Magna C alſo. Foz albeit the (w)Law hath pꝛouided, Quud vidua poſt mortem mariri ſui non det aliquid 
Decks —5 ref? pio dote ſua & manear in capitali meſuagio matiti ſui per quadraginta dies poſt obitum mati 
the Inſtitutes cap.7. ſuli, infra quos dies aſſignetur ci dos ſua, nifi prius ei aſſignata fuerit, &c. & habeat rac; 
Fleta lib · 3 cap · 3  Cſtoucrium ſuum interim in Communi, pct becauſe there was no penaltie oz puniſhment in 
2 ＋ — flicted, the Tenant of the Land may dꝛiue her o ſue fo: her Dower. And this continuance it 
— - 5 the widow in the capitall Meſſuage, is in law called a Auarentine, Quaremima, fo? that 
vide Dyer c. E. c. c. b. ze by the ſpace ot toꝛtie daics,as is atoteſaid. Andif the here oꝛ other tenant ofthe lair 
161. 4. F. N. B. 101. her out, ſhe may haue her Writ, De quarentina habenda. Jfthe wife mary within the 
1. Marie. Br. 101. dapes ſhe loſetb her Quarentine, foꝛ her habitation in the houſe is perſonalltd her, and only | 
; uen to her in iudgment of Law during her widowhwd, albeit the words of the lam be 
rall. Andthcrefoze to the end that widowes might haue certaintie ot eſtate, and 
might enter and not be dziuen to luit, che Law hath pꝛouded Dower ad ofum Eccleſre 
as it hall apptare hercafter, Dower ex aſſenſu parris. Ind laſtly bymakmigof ai | 
Now. ſureſt way. wbich (being nd dower but made in ſatisfaion of Dower either befoze oz after Martiag 
it is neceſſary that ſomething ould bee ſaidhereaftcr in his apt place, fox that this nom falleh 
out to be the lureſt way. 1 1 | 5 


. _—— Mm als aces 


¶ Entouts caſes quant le certeintie appeirt cc. la feme poet entrer 72 


le mort acl baron, Thisis to be intended where the certaintie appeareth vpon an affignt= 

ment of dolor r ad oftium Eccleſiæ, oꝛ ex aſſenſu patris. Foz it a woman bing: # Writ of Dam 

tr of ſixe pound rent charge, and (he hath iudgement to recoucr the third part, albeit it be e 

that ſhe ſhall haue foztic ſhillings, yet ſhe cannot (x)diſtreinefoz 40. ſhiltings, befoze the Dhe- 

rife doe deliucr the ſame vnto her: foꝛ wherelocuer the Writ demands land, tent io: other things 
(x) 45-E-3-26; in certaine, the demandant after iudgement may enter 02 ' diſtrcin befoze any feifin dell 


ww of > ay oy SK 


—— r uered to him bythe Sherife vpon a Uritof habere facias ſeiſnam But in dower where the 
39. 1.6.25 : Wit demandeth nothing in certaine, there the Demandant after the tudgement cannot entet 
1.H.;.8.Breu.r99. oz diſtreine vntill execution ſucd, by which execution the S hetife is bythe Kings Ait to be- 
—. * * —＋ liuer the third part in certaintie to the demandant. Ind lo it is when the wife of one tenant in c 
deb... mon demand a third part of a moitic, pet after tudgment ſbe cannot enter brtil the Sherife dels 
uer to her the third part, albeit the deliuerie of the Sherife ſhail reduce it to no moze certaimi 
then it was. | y 
¶ $Sauns auter afiignement de nulluy. Foꝛ as concerning Dower at the Cow 
mon la w, therz muſt be aſſignement either by the Sherife, (as hath beene ſald) bythe Kings 
2 by the —— 02 — — ofthe land —— —— between them. Col 
| ct aſſignementof do\wer cightthings are to be obſerued; (a) Fi the aſſignment 
r — as our Authoꝛ here ſaith, W r \ 
A Dyer 91+ Decondly, It (b) muſl be either of ſome part ofthe land whereof the is do wa ble. oꝛ ofa rent 
, oꝛ ſome other p2ofit iſſuing out of the ſame, either befoꝛe iudgement oꝛ after, which tem 
map be aſſigned to her dy parol. But an aſſignement of other Land whereof the is not dowable, 

0: of a tent iſſuing out ot the ſame, is no barre of her voter. 
A The aſlignement muſt be abſolute, aud not conditional, oꝛ ſubiect to any limits* 


Fourthiy, It muſt be made by him that is Tenant ofthe land; but herein certaine diuerl⸗ 
ties are to be obſerued. 


Veen eg. cement, If rmo o: moze be Joyntenanes of lands, ( the one of them mayalligne Dower w th 


SSS SSS erg re se 


Lib.t. Of Dower. Sefha. 


o. 

fe of a third part in certainty, and this ſhall binde his companions, becauſe they were tom⸗ 
—— heme by Lao. 2 Burifoneof xm alfigne a — Rand(6rhohatde 
2 Feoffmentsof ſeuerati parceiis, and dyeth, andthe one Fcoffee 


wer to the wife of parcell of Land in on of all the Dower which ought . 


385 


to haue in | benefit of this aſſigne= 
ment betautethey are trangerschercunto, andcannde pſeadthe ſame. But in that cale the 

husband dyeth leiſed ol other Lands in ker Cnple, 1 * r ay tow d to his heire 9 7 5 

beite cndoweth the wile ofcertaine of ff cle Lands in fu aon ot all the Dower that 

Ge ought to haue al well in the lands of the feolfes, as in his owne lands, thit a ſſignment is 
gd, andthe ſeuerall feoffees ſhalitake aduantage oft. And therefoze if the wilt 

dit ot Dower againſt any ot thenvthep may veuch the heire. and he may plcade the afſigne= 

ment which hee himſelte hath made in faferyofhimſelfe,; teſt they outd recouer in halle a=. 

gainſt him, (4) ſo as thert is a pꝛium in this reſpeq bet ene the heire andthe teolfggs, 6-by (4);3-E-3.tir.ludem.254 

this meanes the ſame may bee pleaded by the heire that made it, And ſoit is a diudge d in our #-8.3-09.17.8.3.58.b. 

bokes, which is a notablecaſe foz manypurpoſes. 0 E. dt. Dower 76. 

Fiftly, Jtalignement be made(e)by anydiſſeiſoz, abatoz, inturder. on any wrong boer, of de end gt the 18. 

Lands oꝛ tenements, itthep came to that eſtate by coliuſion and couin betwerne the widow? Ric. W. z —_ the In- 
audthem,aibeit the wivow hathiuſt cauſe of action, andthe aſſignment beindifferenthy made (e) 2g. An. p. ge AC 26. 
after iudgement bythe Dhcrifeof an equall third part, vet ſhail the Diſſeiſe . c. auoydit, B. 5. -K. ay. Ac y. 
fo: eduin in this cafe hail luſfocate the right that appertained to her, andſo the wzongfull ; 1.11.4 60. 1 71 1 


manner ſhall anoydthe matter thatis lawful. e 

Olxtip. In afſignement by (f)a dilleiſoz, abatoꝛ, tntrudoz,5c. ifthere be no couin, is god, (f) 12. AG p. 20.25. B. l. ia 
vnleſle it be pꝛeiudiciull tothe diſſeiſer, ac: As it the husband g) inteoffethths vounger ſonne 
with watranty, the eldeſt ſonne diſſeiſethe youngeſt ſonne, and endo the widom, in this 
taſe the vonget ſonne ſhall auoyd this aſſignment, foꝛ otherwiſe he ſhall loſe his warrantie : 
but a diſſciſoꝛ, abatoꝛ, intrudoꝛʒ ec. cannot aſlſigne a rent out ofthe land to her fo: her do wer, 
to bind the diſleiſe@, xc. | | j | | 

Secuenthly, No aſſignement can be made, but byſuch as haueafrel;old, (as hath bene 
ſaid) oz againſt whom a watt of Dower-dothlie,audthercfoze (b)an aſſignment by a gar⸗ 
dian in ſocage is vopd, but a gardian in chiualrymay a wer, as ſhall be ſatd hertat⸗ 
223 . a. and not a gardian in * — 

ightly, And befoꝛe the gardian in chiualt wit hin age (i) mapa 

edlþip. haue en heard, of what br 


enter, the 
dower,foz the gardian may waiue the wa . d bz 
whom, andto whom the — be 8 there ner deth neither liuerp of lei⸗ 


in, no wziting,to any afſignement of Dower, beciult it is due ot tommon tight. 


(g);-· B. 3 tit. Dower 77. 
16. I. z. tit. do wer Stathi 


ch) II. KI Power 151. 


29 8, 7 4 

1. Dam 69. 

(i) 7. R. a admoluremEr . 
F. N. B. 148. f. 


Doewment ex 
aſſenſu Patris 
eſt lou le pier eſt ſei⸗ 
ſie de Tenements en 
fee, ſon fits ⁊ heire 

quant il eſt 


Set. 40. 
De by aſſent 
of the father is, 
wherethe father is ſei- 
ſed of Tenements in 


fee, and his ſonne and 


heire apparent when 
he is married, endow- 
eth his wife at the 
Monaſtery or Church 
doore, of parcel of his 
fathers lands or tene- 
ments with the aſſent 
of his Father, and aſ- 


les ſignes the quantity & 


apzes le moꝛt le fits, 


parcels; In this caſe af- 


ter che death of the 


13 


CT eee. 


e de Tenements 


en fee. Tenant fo; lite ot a 
Carue of Land, the reuer ion 
to the father in fer, the ſonne 
and heire apparent ofthe: fa⸗ 
ther endoweth his wife of 


: Eric. ca. $09. Flera lib. 7 


42. 22. 23 · ract· lib. 3 304 
6. E. 3 34. 
J. N. B. I FO» 


this Tarue, by the aſſent of 


the fathcr, the Tenant foz 
life dieth, the husband dieth, 
the reuerfion was a Tene⸗ 
ment in the kather, and pet 
this is no god endowomẽt ex 


husband, vet, initio 
udleſcer; 


Lib. i. 


| (0 F. N. B. 150. 
(i200. B. 3. Barre 132+ 
4. E. 3· C. Fleta lib. 3. 23 · 


(t) Britton cap. 151, 
Brad on 2 8, 


(v)Vide 14.H. ;. Dewer 
2189. 9. H. ;. Dower 190+ 
2. H. 3. Dower 195- 

F. N B. 150. 

4%B.3-43* 


(Magna Carta cap.” 
ee the ſecond part of 
the Inſtitutes cap-7. 
Fleta lib-5 cap. 23. 
Britton Cap-103» 

Bra lib. a. cap · 40. 

Reg It. 75. 

Vide Dyer 6. E. G. 76. b. & 
161. a. F. N. B. 107. 

1. Marie. Br. 101. 


(x) 45.Z. 3. 28. 

4 J. 3. 36. 22. Aff. ly. 
39. E. 3.12. 37. H..; . 
39. 6.25 a 

1. H. 5. S. Breu. 79. 
30. H. 2. 30. 21. F... 
Vide lib 1. Shelleys caſe. 


40K. 3. 22. 


(0B. Bt. 25 46.8.3. 


Cab. . Of Dower. Fed. 39. 


Olanuill lib. 6. cap. i. It was taken that a man could not haue indomed his wife ad oftium Ecck. 
ſiæ, ofa moꝛe then a third part, but ot leſſe he might. But at this day (r)the Law is taken as 


Lirtleron hre holdeth . An alli gnement of Dower ( ſ) where the husband was ſole ſeiſed, can 
not be made of the third oꝛ fourth — bit oughtto be in ſeueraltie. 


Et la oueriment (t) declare le quantitie & certeintie del terre. 
be two things that the Law doth delight in, vn. firſt, to haue this and the like openly 1 * 
iemnely done. Secondly, to haue certaintie, which is the mother of quiet and 
this woꝛd ( moitie ) aboue ſaid is to be c ofthe halte in certaintie. and not ofthe m 
Common, which cle rely (u) apprareth in that here Littleton ſaith, the quantitie and certainti 
ofthe Land. 6 „„ ©, 1100 one 
Eu ceo caſe la feme poet entrer en le dit qnantitie del terre. — 
wards Se ctione 43 he ſaith, Nota, que en tours caſes Jou Ic certaintie appeift quem terxes by 
tene ments ſttme auera pur ſa dower, la tem poet entrer apres ja mort ſon Baron. It was ind 
tuted in tauour and reliefc of wiues, that a man after marriage might aſſigneto his wife;cer= 
taintie ot Dower, to the end that the widow ſhor id not bee dziuen to a long and charges 
ſuit wherein delay might be vl: d, and in the meane time hevlike ſpent, together with her money 
alſo. Foz albeit the (v) Law hath pꝛouided, Quod vidua poſt mortem mariri ſui non det alqui 
pio dote ſua & maneat in capitali meſuagio mariti ſui per quadraginta dies poſt obitum mati 
ſui,infra quos dies aſſignetur ci dos ſua, nifi prius ei aſſignata fuerit, &c, & habeat rati 
eſtoue rium ſuum inte im in Communi, pct becauſe there was no penaltie oz puniſhment in. 
flicted, the Tenant of the Land may dꝛiue her to ſue foꝛ her Dower. And this continuance at 
the widow in the capitall Meſſuage, is in law called a Muarcneme, Quarentina, fo: that 
by the ſpate of toꝛtie daics,as is atoeſaid. Ard it the hee oz other tenant ofthe lam 
her out, ſhe may haue her Writ, De quarentina habenda. If the wife mary within the 
dayes ſhe loſetb her Quarentine, foꝛ her habitation in the houſe is perſonalltd her, and only g 
uen to her in iudgment of Lam during her widowhod, albeit the woꝛds of the law be | 
rall, Andthcrefoze tothe end that widowes might haue certaintie ofeſtate;andch 
might enter and not be dziuento luit,the Law hath pꝛouded Dower ad,oftzym Eccleſre 
as it ſhall apprare hercafter, Dotwer ex aſſenſu patris. And laſtly by mam of a1 | 
which (being nd dower but made in ſatisfaction of Dower either befoze oz after Marridge) 
it is neceſſary that ſomething bee laid hertatter in his apt place, fox that this now falleth 
out to be the lureſt way. : a | 2 Sus 
¶ Entouts caſes quant le certeintie appeirt c. la feme poet entrer apres 


le mort de / baron. Thisis to be intended where the certaintie appeareth vpon an affigit: 
ment of doly:r ad oftium Eccleſiæ, oꝛ ex aflenſwpatris, Foꝛ it a woman bing: # Writ of Dow-= 
tr of ſixe pound rent charge, and ſhe hath iudgement to recouer the third part, albeit it be e 
that ſhe ſhall haue foztic ſhillings, yet ſhe cannot () diſtreine foꝛ 40. ſhillings, befoze the She- 
rife doe deliuer the ſame vnto her: foꝛ whereſoeuer the Writ demands land, tent oꝛ other things 
in certaine, the demandant after iudgement may enter o: diſtrein befoze any feiſin deli⸗ 
uered to him bythe Sherife vpon a Writof habere facias ſeiſinam But in dower where the 
Ait demandeth nothing in certaine, there the Demandant after the tudgement cannot enter 
oz diſtreine vntill execution ſucd, by which execution the S hetife is bythe Kings Tl2it to le 
liver the third part in certaintie to the demandant. And lo it is when the wie ot ane tenant in c<- 
mon demanda third part of a moitie, et after tudgment ſhe cannot enter dntil the Sherife deli: 
— her the third part, albert the deliuerie of the Sherife ſhall reduce it to no moꝛe certaimit 
it was. | F! 
¶ $Sauns auter afi1gnement de nulluy. Foꝛ ag concerning Dower at the Cov 
mon la w, ther: muſt be affignement. either by the Sherife, (as hath beene ſaſd)bpthe Kings 
Tarit,o: ciſe by the heire o other tenant ofthe land bpconſent a agreement between them. Co 
perfect aſſignementof dower cightthings are to be obſerutd: ( a) Firſt regularlpthe aſſignment 
muſt bee certaine, as our Yutho: here ſaith. V 
Decondly, It (b) muſi be either of ſome part ofthe land whereof ſhe is do wa ble, oꝛ ot a tem 
oꝛ ſome other p2ofit iſſuing out of the ſame, either befoꝛe iudgement 02 after, which ten 


* map be aſſigned to her by parol. But an aſſignement of other Land whereof the is not dowable, 


(e. H.. 34. 16. I. 4. 
Dower 169+ 10. I. 3. 30 


oꝛ of a tent iſſuing out ofthe ſame, is no barre of her dower. 
3 The aſlignement mult be abſolute, aud not conditional, oꝛ ſubiect to any limits: 


Fourthly, It muſt be made by him that is Tenant ol the land; but herein certaine viverl 
ties arc to be obſerued. | 


It ro oꝛ moze be Joyntenants of lands, ( the one of them mar dig Dower s th 


2 — ** 


Ba i= eee ee ee 


Lib. i. 


fe of a third part in certainty, and this ſhall binde his companions, becauſe 
—— rhe fame by Law. Burifone ofthem aſſigne a rertoutofthe — or 
was dot compcliable by the Law thercunto, 


pella | | 
all not binde his companion 
2 is, and 


A ee cp e 
wer to the wi r 

aſngre uche land oft other kcofes.theocherfeoffts\balltake no henefi | 

| uſethey are ſtrangerstrhercunto, and canndt plendthe ſame. But in that calc ifthe 


ment beta 


Of Dower. 


Sefkiqo: 


tom⸗ 


dyeth, and the one Fcoffee 


- 


of this aſſigne= 


band dyeth ſeiſed ol other Lands in fe dmple, and t ſame de end ta his re bd 
— cndoweth the wile of certaine of kale Con | heire, and 


Ge ought to haue al well in the lands ol the feolfees, as in his owne lands, this a ignment is 
gd, andthe ſeutrall feoffees ſhalltake aduantage ot. And therefoze if 
wzitof Dower againſt any of them, they may veuch the heire. and he way plcade the afſigne= 

| Faferyothinfette, teſt they houtd recouer in halue a- 

(i) ſo as thert is apztutty in this reſpec betwene the heire andthe feolfggs, a by 
at made it. Ind ſoit is adiudged in our 


batoz,inturder, 02 any wꝛong doer, 


ment 
gainft 


this meanes the ſame may bee pleaded by the heire th 
bokes, which is a notablecaſe foz manppurpoſes, 
Fiftly, Jfaſſignementbemade(c)by anydiſſeiſoz, a 
Lands 02 tenements, ifthey came to that eſtatc by coliuſlon and couin betwerne the widow? ſtit W. i 
hathiuſt cauſe ot action, andthe aſſignment be indifferenthy made (<)25-Af,p.:. 44.AT 29. 


audthem,albeit the toivow 


h hee himſelte hath made in 


ok all the 
wike 


of 


35 


x ought 


(d)z3-E.3.tie.Iudoem.: 
9. 1.65.17. l. 3. .b. 
3-E.3-tit. Dower 76. 
JE. 3. Vouch. 196. See 
the ſesond part of the In- 
cap - 49 


after iudgement by the Dhcrifeof an equall third part, pet ſhall the Diſſeiſe᷑, ec. auoydit, 1 — 
: 


manner ſhall 
1 Aron 

vnleſſe it 

with 


* 


fo: cduin in this cafe hail ſuffocate the right that appertained to her, and ſo the wzongfull 
aſſignement by (f)a diſſeiſa, abatoꝛ, intrudoꝛ, ac. ifthere be no couin, is god, 
he diſſeiſer, ac: s it the husband (g) inteoffethths vounger ſonne 2 


tranty, the eldeſt ſonne diflerſethe pongeſt ſonne, and endow the widom, in this 


taſe the vonger ſonne ſhall auoyd this alignment, fo; otherwiſe he ſhall loſe his wat rantie: 


but a diſſciſoꝛ, abatoꝛ, intrudoꝛʒ c. cannot aſligne 


to bind the diſleiſes, dc. 


DSeuenthly, No aſlignement tan be 
ſaid) os againſt whom a watt of Dower doth lie. and theti 


ter, becauſe a mit of do wer lieth againſt him, 


- 


aud not 


a rent out ofthe land to her foz her dower, 


made, but by uch as haueafreet;old, (as hath ber ne 
koze (h) an aſſignment by a gar⸗ 


a gar dian in ſocage. 


dian in . latd hercaf- 


Eightly, And befoze the gardian ny enter, 
dower,foz the gardian may waiue the 


ndf 


re within age (i ligne 
New haue Yon Ward, of Site tbe 


whom, andto whom the aſſignment mull be made, But there ner deth neither liuerp of ſet⸗ 
fn,noz writing, to any aſſignement of Dower, becaule it is due ot common tight. — 


CDꝙSmment ex 
aſſenſu Patris 
eſt lou le pier eſt ſei⸗ 
ſie de Tenements en 
fee, ſon fits a heire 

arent, quant il eſt 
£ ouſe, endowe ſa 


Set. 40. 
Owmet by aſſent 
of the father is, 


wherethe father is ſei- 
ſed of Tenements in 


fee, and his ſonne and 


heire apparent when 
he is married, endo- 
eth his wife at the 
Monaſtery or Church 
doore, of parcel of his 
fathers lands or tene- 
ments with the aſſent 


or his Father, and aſ- 


ſignes the quantity & 
parcels; In this caſe af- 
ter the death of the 


13 


CL eee. 


e ae 7 enements 


en fee. Tenant tos lite ot a 
Carue ot Land, the reuerſion 
to the father in fer, the ſonne 
and heirt apparent otthe fa= 
ther endoweth his wife of 


19. H. 8. 12. 
L ie. 83. 171. | 
(f5r2 Aſſ. p. 20. 21. . 3. 13 


(h); R. Dower 15 · 
29+ , N 
14. Done 6. 


(1) 7. R. a admeiuremẽt . 


F. N. B. 148. f. 


Brit. ca. v. Fleta lib, 2. 
6. 22. 23 · Brac lib 30 
6. E. 3. 34. 

J. N. B. 150. 


this Catue, y the a ſlent of 


the father, the Tenant foz 
the reuerfion was a Tene⸗ 
ment in the father, and pet 
this is no god endowomẽt ex 
aſſenſu —— — 
— the time ofthe allen 
vpon a fre hold, wheteot het 
could not haue endowed his 
hasband, et qued initio nen 

t tractu W con- 


Lib.i. 


— 


Cap. 5. 


ualeſcer.” And ſoꝛ the moſt 


part, Dower ad oftium Eccle- 
fix, and ex aſſenſu parris, en: 
ſue the nature of a Dower at 
the Common Law. And fo: 
theſe the wite may haue a 
wait of Do wer, albeit they 
be tertatne, as foz the third 
part at the Common Law. 
CE ſor fits & heire 
arent. It muſt be ſuch 


a ſonneand hetre apparent, 
as muſt continue an heire ap⸗ 


Of Dower. 


dia keme entera en 
melme le parcell 
ſauns auter alligne⸗ 


ment de nulluy. M 


es 
il ad eſte dit en ceſt 


caſe. que il content a 
1 
de le pier pꝛouant 
ſon allent ⁊ conſent 
de cel endo woment. 


| 8 E a, 40, 
ſon, the wife ſhall eg. 
ter into the ſame par. 
cell without the af. 
ſignement of any. But 
it hath beene ſayd in 
thiscaſe, That it be. 
hooueth the wiſe to 
haue a Deed of the fa. 


ther ro prootic his" af. 


ſent and conſent to 


23-3 - FS Sas 


parent , and therefoze the this endowment. cM 
ſonne and heire ap⸗ | 
Se cam 22 his 44. E. 3. . 45. 
ext u patris, Of lands IK | | 
— father is ſeiſcd in kek of the nature-of Borough Engliſh, becauſe the father may 
another ſonne, and then the husband is not heire apparent: and it ia in reſpec. of theconſl 
08.0.3. Doner 193- and perpetuall apparance, that the ſon 6 hetre apparant may endow his wife of his fatherg 
H. bers. 13-H-3- Land. Ind ſo it is ot Lands in Gauelkind : (k) andthisisthe reaſonthat Do er ex allen 
Der- N. B. 1j. ſuf ·atris, 02 conſongvinei, is not gad, toꝛ that albeit he is heire apparant at that time, vet fo; 
25. L Dor 134 the common poſſibility that de may hauc iſſue, and euer y iTue that the heather oꝝ caſin aus 
tler lg. haue afterwards, all exclude him, dee is no ſuch heir appatant ag the Law intendech, 
TT 16.4.3052 G0) But an endowment ex aſſenſu matris; is as gwdas ex atſenſu pacris, becaule there is an ay: 
Alubr.Gorges caſe. lb.. parance of a conſtant and perpetualihetre. And ſome haue ſaid, that ifthe father after his 
fol. 22. aſſent be attainted ot trea ſon oꝛ felony, that the wife in that caſc loſeth her Dower, becauſe 
her husband doth not continue heire. | | | 22 
Quant il ef eſpouſe endow ſa feme. (n) In this eaſe, albeit the Frithoidany 
Inheritance is in the father, „ bee ne ſaid ) ofthe conſtant and ä 
apparance ofthe heire, the tent dothendow, and the father doth but allent. 
theretoꝛe where the father didendoty the wit of his ſonne and heire apparent, that endew- 
ment was holden void, becauſe the husband in that caſe muſt endo w, and rhe kather aſſent, 
And it is hol den in 2. H. . Dower, 199, That itthe. petre apparent be within age, vet the ens 
dowment cx aſſenſu pati is is gd. Note, Littleton in the caſe ot᷑ Dower ad oſſium Eccleſfiz;doth 
put the husband ot full age, but here ot the Dower ex aſſenſu pattu, he ſpeaketh generally, 


¶ Et aſirgne le quantitie & les parcels; So as both in Dower ad (n) oftivm 
Eccleſiæ. & ex aſſenſu pattn, the certainty muſt be expꝛeſed. And therefoze where books ſpeake 
of a moity.it is intended as hath beene ſaid)of an halte in certaine. 


¶ A pes la mort le fitꝭ [a feme entera. In this caſe atter the death ofthe 
band the wife ſhall om dla —— albeit the father be aliue. * 


Ce il conient al feme dauer wn fait prouant ſont aſſent 4 cel endow 


ment. 


( „ fart. 3 Ded, f dum, this word ( D& d) in the vnderſtanding of the Common 
«pap Et „ Lawigan Jnffrument waittenin parcment o; pager, (o) whereuntoten thinggareneceſs 
25 ve l Fler. j. ca. ig. latily incident: vn. Firſt, Wziting. Secondip, in Parchment 03 Paper. 'Thirdip, a pers 
5 3 aver | per⸗ 
& lib. s. 32. K l. 3. c. 3, ſon able to contra. Fourthly, by a ſufficient name. Fiftly, a perfon able to be contra 
6.876. with. Sixtly, by a ſufficient name. Seuenthly, a thing to be contracted foꝛ: Gightiy. apt 
woꝛds required by Law. Ninthly, Scaling. Andteuthly, Deliucrp. Þ Deed cannot bag 
wꝛitten vpon wood, leather, cloath, o2 the like, butonely vpon parchment oꝛ paper, foz the 
Gene es. Waiting vponthem can be leaſt vitiated,aitered,02 eozrupted. W. 
1. l. Ley 95-4-B.3- Ita deed (p) be alledged in Count gz Plea, regulariyit muſt be ſhe mento the Couxt, tothe 
Ley 78. 27. H.. 1b. endthe Court map iudge whether there be apt woꝛds to make it a godcontract actoʒ ding ta 
17. Nd. 22· F. N. . 125. 1. the rule of Law, whereot᷑ moꝛe ſhall be ſatv in the chapter ot conditions. But it non eſi fadum 
be pleaded, betauſe therby the ſcaling, deliuery,0z other matter of fag ig denird. it ſhal 
bythe Country. Ot Deeds ſome be indented, and ſome be Der ds poll. Of tndented 
: bipartite, ſome tripartite, fome quadztpartite,4c. wherevfmoze allt be ſai E 
( — —5 Conditions. Alſo of Deeds, ſome be rolled. and fone (a) — — 
ane .ccordingtorhe Statute of ay. Hen $. cap. 10. it muſt beinrolied in pacchment tos cheſh 
and continuance thereof, and not in paper, and ſo was it reſolued in Parliament by the Jud⸗ 
ges 


M. 44. E. z. fol. 45. 


(m)2-H.z.Dower 199. 
g 6. Z.; 394 8. K. 1. 
154. 


2. H.;. Dewer 199. 


(a). H. 3. Dover 196+ 
F. N. . 150, Me 


7... Doewer 154+ 


Lib. i. Of Dower. Sea. 41. 


in enn 27. E= Now fo: the reſt oftheparts ofa Deed, vou ſhall read thereofplenti= 
— in our Bokes, and in my Reports; which by this ſdoꝛt inſtruction you Hall callly un- 


nd. 

r fait de feoffement. It is pꝛoperiptalled Charta feoffementi,and vet if ſarha 
De&d be denied, the plea is non ct factum. Do as of dxeds ſome concerne the realtie, as here « 
deed of fcokfement,; ſome the per ſonaltie, as a deed of gift of gods, Obligations, Bills, ec. Ind 
ſome mixt, whereof moꝛc ſhall be ſard in the Chapter of Releaſes, 

Ita man deliuer a Writing ſealed, to the partie to whom it is made, as an eſcromto bee his 
Deed vpon certaine conditions, #c. this is an abſolute deuuerie ofthe Ded, being made tothe 
partie himſelfe, foꝛ the deltuerie is ſufficient without ſpcaking ot any words (otherwiſea man . A pl. 11. 
that is mute could not deliver a Deed) and tradition is onely requifite, and then when Tr. 25. H. 8. Dyer. ag. 
the woꝛds are contraxit to the Act which is the deliuerte, the woꝛds are ot none effect,non quod 
dictum, {cd quod factum eſt inſpicitur. Ind hereof though there hath beene (t) vartetie of opin(= (Tr. 43. Eli. inter Hau. 
ons, yetis the Law now ſetled agreeableto tudgements infozmer times, and ſo was it re⸗ kesby — oy Fu 
ſolned bythe whole Court of Commonepleas. But it may be deliuered to a ſtranger, as an Hir. Ia. Rin the? 
eſcrowe, ac. becauſe the bare act of deliuerie to him without woꝛds woꝛketh nothing. Indthis Common place. 
is the anctent diuer litie ¶ in our Bokes, the recoꝛd whereof J haue leene agreeable with the () 13. H. . 19. H. 5. . 
rcaſon ot our old bokes . Ind as a Deed may bee deliuered to the partie without woꝛds, ſo may 453-15. 13. H. l. 

a Deed be deliuered by woꝛds without any att of deliuerie, as if the tw2iting ſealed lyeth bpon 

the —— 02 38 * to the fcoffee o: —_— , Goe —— . the ſaid wei⸗ | 
ting, it is Luft vou. g: it turnt, 02 take it as » 0? , 

teiga ſufficient deliuerp, Neal — - . . 

Ot Deeds and their diſtinckions vou ſhall reade excellent matter in antiquitie. (t) Carra- Herr! lb. a. fel 33. b. 
rum, alia regia, alia priuatorum, & regiarum, alia priuata, alia communis, & alia vniuerfiratis, Priua- Fleta 
tarum, alia de puro teoffaments & ſimplici, alia de feoffamento conditionali ſiue conuentionali, alia 
de rec ognitione pura, vel conditionali, alia de quiete clamant la, alia de confi matione, c. Verba inten- 
tioni non e contra debent inſetuire. 

Carta non eſt (u) nifi veſtimentum don ationĩs. Carta non eſt niſi veſtimentum orationis. Nemo (v)Flera Lb. C. ca.. 
tene tur armare aduerſarium ſuum contra ſe. Scriptum eſt inſtrumentum ad inſtruendum Bratton, 
vult. Carta eſt legatus mentis. () Benignz ſat faciendz interpretatĩones cartarum ſun- Iran lb. 2-f0-34- 
plicitatem laicorum vt res magis valeat quam pereat. Nihil tam (x) conucniens eſt æquitati 2 i 
quam yeluntatem Domini volentis tem ſuam in alium trans ferre ratam habere. „ 


& 
lib. 3. cap. 14. 


# 


Re, verbis,ſcripto, conſenſu traditiono Gy — 2 


lunctura veſtes ſumere pacta ſolent. 


Verba cartarum ſortius gecipiuntur contra proferente m. Generale dictum generaliter eſt imelligen- 
dum. Verba debent intelligi ſecundum ſubiectam materiam Carta de non ente non valet, 

Note, the father may (a) make a Deedto the taife of his ſonne, and fo is the Law holden, (a);.B.2.Dower 126. 
foz that the fathers land by. his aſſent is charged with a futurefrechold whereunts a Deed is 7. b. Dower 154. 
requifite, but to a Dower Ad oftium Ecclefiz no Deedis requiſite, Ind here it is not well done . I. 3.3. 40-5-3-43- 
(ot him that made the addition to our Zuthoꝛ) to bouche 44. E. 3. fa. 45. becauſe the Authour 
yimſelte vouched it not, oz it he (b)mcant to haue bouched authoꝛities, hee would haue bouch= (6): 1-H.3.Dower 186. 
ed moꝛe then ene in this caſe, and thoſe that (c) be veuched he would haue cited truly, but this :4+H.z-Dower- 
taſe is miſtaken both in the yeare and in the Leafe,foz where it is cited in 44. E. 3. it is in 30. — * 
E z. and where be ſaith it is fo. 4. it is fo. 43. — —— 

An aſlignement ot᷑ Dower(d) either ad oftium Eccleſiæ, oʒ ex aſſenſu patris may be made ot᷑ moꝛe carta. 
then a third part. But the ancient law was that no greater aſſignement could bee made in . H g. Dover 174. 
thole caſes but of a third part, but leſſe he might. as it appeareth in Glanuill, 2 . 


Sef. 41. 


CLTfiaþsImozt A xd ifaſter the death r laude 6 

5 —— A her huſband N 
agree a aſcun tiel ſhe entreth, and agree ter dier per ia com- 
dower de les dits to any ſuch dower of mb ley. uueriu a hiueru⸗ 
do wers ad oſtium ec- the ſaid dowers at the tiewts beobſerned bertwern 
cleliz, & c. donque Church doore, cc. chen 33vwer n 


Lib. i. 


Vernon eaſe lib 4. fo · t. 
1. Maria · Dyer 91. 
31. E. 3 Seite fac 25 
20. E. 4· 3. 


[A A N i. 


25. M. g. eay. 10. 

(a) 1. I. 2. Dower. 155. 
27. H. d. cap. io. vetſus 
finem- 


(p53. 


fopnture oz eſtate made tothe 
wife in ſatisfaction of her 
Dower, fo: one of thole 
Dowers being aſſented vnto 
isa barre of the Dower at 
the Common Law, but a 
lopnture was no barre of her 
Power at the Common law. 
fait oz title that one 

to afrechoild cannot bee 
barred by acceptance of col⸗ 
latcrall ſatisfaction. But a 
woman cannot haue a double 
dower, vir. ad oftium Eccle- 
fix, &c. and at the Common 
law, fo: the wife of one huſ⸗ 
bandcan haue but one dower 
But ſince Linleron w2ote, by 


Of Dower. 


el ef conclude de 
clatmer alcun auter 
dower per le com- 
mon ley daſcuns 
terres ou tenements 
qur fuerent a ſa dit 
baron, Mes ſi el 
voit, el poit refuſer 
tiel do wer ad oſtium 
Eccleſiæ, &c.qt don 
el poet eſtre endow 
ſolonque le cours del 
common lep. 


Sed. ai. 


ſhe's concluded to 
claim any other dow. 
er by the Common 
Law of any the Land 
or Tenements which 
were her Huſbands, 
bur if ſhee will, ſhee 
may refuſe ſuch Do. 
wer at the Church 
dore,&c.and then ſhe 
may bee endowed af. 
ter the Courſe of the 
Common law. 


the Dtacute of 27. H. g. if a | 15 
ioyntnre be made to (a) the wife, attoꝛding tothe pu vieu of tfat ſtatute it is a barre of her dow- 
er, ſo as the Woman ſhall not haue both ioynture and dower, andto the making of a perten 
io ynture wit hin that ſtatute ſixe things are to be oblerued. Firſt, her ioynture by the firſt i 


mitation is to take effect foꝛ her life in poſſeſſion oꝛ p2ofit pzclently after the deceaſe of her hul⸗ 


Leake & Randi eaſe, 
5 


Vid.Vernens cafe vbi ſu- 
pra fo. 2. b. . 


Dyer 19. El. 158. 


band. Secondly,thatit bee foꝛ the terme of her owne lite. oꝛ greater eſtate. Thirdip,it muũ be 
made to her ſelte, and to no other foꝛ her. Fourthly,it muſt be made in ſatisfaction of her whole 
dower, and not of part of her do wer. Fiſtly,it muſt tither be expꝛelſed oꝛ auerred to be in ſatiſs 
faction of her de wer. Ind lixtly, it may be made either befoꝛe oꝛ after marriage, 
Concerning the firſt, if a man make a Feoffmcntin fee of Lands oz Tenements either 
9: after marriage to the bſe ofthe husband foz lite, and aftcr to thcvieof A. for life, and then 
tothe ble of the wile foꝛ like in ſatisfaction of her dower, this is notopnture within the ſtatute 
becauſe bythe firſt limitation it was not to take effect in poſſeſſion oꝛ profit pꝛeſentiy after the 
deathof her husband. Ind albeit in that caſe A.Chould die liuingthe husband, and after the 
death ofthchusband the wife entreth. pet this is no barre okher dower, but the ſhall haue her 
dower alſo, becauſe it is not boit hin the ſaid ſtatute, and (as it hath be ne ſaid)by theCom- 
mon Lawit was no barre of her dowecr, 2. It mull bee either in fee taile, oꝛ foꝛ terine other 
ownelife, fo: an eſtate foꝛ life oꝛ liuts of one oꝛ many other, 02 to het foꝛ a hundzed 0:4 
thonſand pearcs, ac. ifſbe live ſo long, oꝛ without ſuch limitation is no barre of her dower, 
albeit they be cxp2elp made in ſatisfaction of her do wer, Cauſa qua ſupra. 3. If an eſtatt bee 
made to others in ker ſumple, oꝛfoꝛ her lite vpon truſt, ſo as the eſtate rt maine in them, albeit 
be fo2 her benefit ,and by her aſſent, and by expꝛeſſe woꝛds to be in full ſatis faction of her dow⸗ 
er, vet is this no barre ot her do wer. The fourth is ſo plaine as it needeth not any example. 5. 
deuiſe by Mill cannot be auerred to be in ſatisfaction ot her do wer, vnleſſe it bee ſo expꝛeſſed in 
the Will, 6.Jftheiopnture be made befoze marriage, the wife cannot watue it and claims 
her dower at the Common Law, but tf it be made after marriage, ſhe map watuethe ſame,and 
claime her do wer. I haue touched theſe points the moꝛe ſummarily becauſe they are relolued at 
large with the reaſonsthercofin Vernons caſe vbi ſupra, So as to compꝛebend all in few 
woꝛ ds, a topnture (which in common vnder ſlanding extendeth as well to a ſole eſfa'e as to a 
toynt eſtate with her husband) is a competent liuclihood of freehold foz the wife of Lands oz 
Tenements tc. to take effet pzrfently in poſſeſſion 02 pꝛoſit aftcr dectaſe of the husband 


the life of the wife at the lcaſt, if ſhe her ſelfe de net the cauſe ot determination 02 foꝛkeiture oflk. 


A hich ſee moꝛe at large in Vernons caſe vbi ſupra. Jf a ionturt bee made to a wife of Lants 
befozethe Couerture, and atter the husband and wite alien by fine thoſe lands ſo conuepedfs; 
her iopnture,ſhe ſhall not be endowed of any of the other lands ot her husband. But ikthe ioyn⸗ 
ture had berne made akte r marriage, not withſtanding the alienation bythe husband and wife 
thereof by fine, yet ſeeing ber eſtate was oꝛiginally waijuable, andthe time of her e 

not till aſterthe dectaſe of her husband, ſhe maypclatm her dower in the reſidue ol her Bo 
tn the other caſe,theiopnture of the mife made befoze marriage was not wapuable at 

as the dower ad oſtium Ecclefiz,and cx aſſenſu pati i. is better foꝛ the wife, becauſe iu lpc> of 
the certaimty ſhe may enter, t hen the do wer atthe Common Law, where the b he 
recall action ,andthercfozc g̃ritton calleth dower ad ol tum: Eccleſia, and ex aſſenſu parris ef 
d'iſhment of Dewer by the husband and aſſignement of Dower after his deceaſe (foꝛ —— 
that is vnccrtaineiseffabiiſhed:) So aiopnture(that hath the foꝛce of a barre of Dower 
the ſald ac of: 7 Hs.) is, as hath beene ſaid, mozelure and ſafe foꝛ the wike then either — 


Libs. Of Dower. - Sec. 42, 43. 


a4 oftium Eccleſiæ, 02 ex allenſu patris, foz beſides it is as certaine as thoſe o:hers, i ſhe may 
enter into it, alter the death of her husband and not be d2:tuento ber adton. She chall not 
be barred of her ioynture aldeit her hus band commit treaſon; oꝛ felonie, as (he ſhall be both 
of her Dower, ad oftium Eeclehæ and cx aſſenfu patris by the Common Law. But now at 
this day by the ſtatutes of.. E G. cap. and 5. E. C. c ap i. a wife ſhall not loſe an title ot᷑ Do= 
wer which to her was accrued ,bpthe attainder ot her husband by any manner of murder 
oi other felony whatſocucr. But (a) if the husvand de atraintcd of hightreaſon oz pette 
trealon ſhe (hall be(b)barted of Her dower at this day, lo long as that att aindzie ſtandeth 


in koꝛce. 


Conclude, commeth of the ( verde coneludo. Which is deriued of con and claudo to 
determine, to finiſh, to ſhut vp,toeſtoppe oꝛ barrea man, to plcad ozclaime any other thing. 


Vid. Eſloppell. | 
Sect. 42. 


T nota que Fw note that no CN femc ſerra en- 
nul feme ſerra + 3 wife ſhall bee en- domed, &c. Ot 
endowex aſſenſu pa- dowed ex aſſenſu patris tis ſuffictent hath deene 


| ſaid befoze, 
tris en le koꝛme 'a- informeaforeſaid,but C 1 ceux den. 


uantdit, mes lou ſa where her husband is | 

baron eſt fits æ heire ſonne and heire appa- er 2 
apparant a ſon pier. rant to his father. Quæ- it ſtemeth chat t bete dowers 
Quzre de ceux deux ve of theſe two caſes of being made by aſſ ent at that 
caſes de doVoment dowment ad oſtium ec- — — nay preg 
ad Ooſtium Eccleſiæ, cleſiæ, &c. if the wife Nine yeares, foz Conlenſus 


6 . tollit errorcm. But without 
&c. [i la keme al at the time of the queſtion, atopnture made to 


temps del mo2t fa death of her husband yer vnder oꝛ aboue the age of 
baron, ne palle lage be not paſt the age of Nine xeates, is good, 

de ix. ans, ſi el auera 9. yeares, whether ſhe | 

do wer ou non. ſhal haue dower or no 


Sect. 43. 


( E nota que en ANY note that inal CE7 nota que en 
touts caſes lou caſes, where the touts caſes, &c. 


| | TTY n all caſes where the 
le certainty appiert certaintie appearerh El „ 


queur tres ou tene⸗ what lands or tenc- certaine as in caſe of Dower 
ments feme auer pur ments the wife ſhall ——½ — ＋. 

c Mu parris, e at= 
la dowper, la le teme haue for her dower, ker the brach afthe husband 
poit qtrer aps la there the wife may may enter. But where the 


4 demand is bncertaine, as in 
mo2t Mbaron, ſans enter after the death — dirbs nts 


alignment de nul⸗ ofher husband with. mon Law, there albeit the 
luy, Mes lou le cer⸗ out aſſignement of a- thing it leite be certain, yet 


taintie ne appiert, ſi ny. But where the cer- — — 
come deſtre endow tainty appeares not, as bing a writ et Dotyer of 


2 ty | thꝛee ſhillings rent albeit ſi e 
de la tierce part da- to be endowed of the — — 


uer en ſeueraltie, on 3.part,tohaue in ſeue- chilling, yet cannot ſhee after 
del moitie ſolonque ralty, or the moity ac- tudgment diſtreinfo:twelue 


le cuſtome de tener cording to thecuſtom Ponce arcane ans 


8K certaine 


37 


Brack. 11 f. lib. . 
Britton. ca. 15. 


5 


1. E. C. ca- S. 5 · K C. ca. t. 


(a)Stanſord 135. b· 

(dy vid. in the chapter of 
Garranty-.Sctt. 

(c) Pl. Com. 2786. b- 

per Walſh. 

Vid. Sect. 693.695. 

667. C79+ 


40-F.3-22.43+ 45» B:2.4» 
20.E-2. barre. 1 32. 
S. Kz. Entry 73. 


Lib.1. 


(Ab. 5. 


taine. Ind ſo it is it two te⸗ 
nants in common be, and the 
wife of one of them bzing a 
Mit ofdotocr to be endow⸗ 
edofa third pattok amoit ie, 
and haue iudge ment to reco⸗ 
uer, pet cannot thee enter 
without aſignement, albert 
the aſkgnement cannot giie 
her any certainty becauſe 
ber husbands ſtate was in⸗ 
certaine, Ste moe ofthis 
bekoꝛe Scction 39. 


Of Dower. 


en leueraltie, en tiel 
caſes il couient que 
ſa dower ſoit a luy 
aſligne aps le moꝛt 
del baron, pur c que 
non conſtat deuant 
aſlignemẽt quel part 
des terres ou tenc- 
ments el auera pur 
ſadower, 


Sett.4.4. 


Sect. 44, 45. 


to hold in ſeueraltie. 
In ſuch caſes it beho. 
ucth that her Dower 
bee aſſigned vnto her 
after the death of her 
huſband, becauſe it 
doth not appeare be. 
fore aſſignement what 
part of the lands or te. 
nements ſhe ſhal haue 
for her dower. 


Ot this ſufficient hath beene ſaid befo2e, and that in this caſe the wile can= 


not enter Mit hout aſſignement. 


C MIVA ſi ſoient deux ioin⸗ 
YA tenants de certaine terre 
en fee, x lun alien ceo que a luy 
affiert a vn auter en fee, que 
pꝛent feme ⁊ puts deuie; en ceo 
cas la feme pur ſa dower auera 
le tierce part de la moitie que (a 
baron ad purchaſe, a tener en 
common (come ſa part amoun- 
tera oueſque lheire (a baron, # 
oueſque lauter iointenant que ne 
aliena pas, pur ceo que en tiel 
cas (a do Wer ne poit eſtre aſſigne 
per metes Xx bounds, 


BY: if there be two ioyntenants 
of certaine land in fee, and the 
one alicneth that which belong. 
eth to him, to another in fee, 
who taketh a wife, and after dieth. 
In this caſe the wife for her dower 
ſnal haue the third partof the moi. 
tie which her huſband purchaſed, 
to hold in common (as her part a- 
mounteth) with the heire ofher 
huſband, and with the other ioin- 
tenant, which did not alien. For 
that in this caſe her dower cannot 
bee aſſigned by metes and bounds, 


Sect. 45. 


The rea on of this di⸗ 
uerlity is foꝛ that the 
lointenant which ſurutueth, 
claimeththelandbp the feoff=- 
ment, and by luruiuo:lhippe, 
which is aboue the Title ot 
Dowcr,and map plead the 
feoffment, made tohimſelfe 
without naming of his com= 
pagnionthatdied,as ſh all be 
ſaid hereaftcr in his p:oper 
place, but tenants in com⸗ 
mon haue ſeuetal FreezHolds 
and Inheritances, and their 
moities ſhalldiſcend to their 
ſeueral heirs, a thettoꝛe theit 
wives ſhall be tndowed. 


CE T eſt aſcauoir, 
Lala keme ne ſe 
rr my endow de ter- 
res ou tenements g 
ſa baron tient ioint⸗ 
ment oueſque vn au⸗ 
ter al temps de ſon 
moꝛant: mes lon il 
tient en common au⸗ 
terment eſt, come en 
le caſe pꝛochein a⸗ 
Uaͤntdit. 


Nd it is to be vn- 
21 derſtood that the 
wife ſhall not bee en- 
dowed of lands or te- 
nements we her huſ- 
band holdeth ioyntly 
with another at the 
time of his death: but 
where hee holdeth in 
common, otherwiſeit 
is as in the caſe next 


aboucſaid. 
Selk. 


Lib.i. Of Dower. 


T eſt aſcauoir que 
CE; tenant en le taile 
c10dowa ſafeme ad oſtium 
Eccleſiæ, come eſt auant- 
dit, ceo ſeruera pur petit 
ou rien al feme, pur ceo 


que apꝛes la mozt ſa ba-, 


ron, liſſue en le taile puit 
entrer ſur le poſſeſſion la 
fene: Et ill int puit celuy 
en le reuerſ. ſi ne ſoit iſſue 
en le taile en vie dc. 


Ury ſihome ſeiſi 
enfee ſimple eſte⸗ 


ant deins age endowa within age endoweth his 
ſa feme al huiz del mo⸗ wife at the Monaſterie or 
naſterie ou degliſe,#de- Church doore, and dieth, 
uie, ſa leme enter, en and his wife enter, in this 
ceo cas lheire la baron caſe the heire of the huſ- 
luy putt ouſter. Mes au- band may our her. But 0- 
terment eſt(come il ſem⸗ therwiſe it is, (as it ſeem- 
ble) lou la pier eſt ſeiſie eth) where the father is 
en fee, x le fits deins age ſeiſed in fee, and the ſonne 
endo w la feme ex afſen- within age endoweth his 
ſu patris, le pier donque wife ex «ſenſu patris, the 
eſteant de plein age. Father being then of full 


Age. 


C AUry il y ad vn 
auter endowo⸗ 


Seft. 46. 
Nd it is to bee vnder- 
ſtood, that if tenant in 
taile endoweth his wife at 
the Church doore, as is a- 
foreſaid, this ſhall little or 
nothing at all auaĩle the 
wife, for that, that aſter the 
deceaſe of her husband, the 
iſſue in taile may enter vpõ 
her poſſeſſion, & ſo may he 
in the reuerſion, if there be 


no iſſue in taile then aliue. 
and there foze ſuch an Endowment is not to bee made becauſe it ia ta no end. 


Sed. 47. 


Lſo if a man ſeiſed in ¶ 


Seck. 46, 4,48. 


( SS E 
Reaz 
ſonof this is, 
fo: that tenant 
intaile is rez 
rained 
the ſapd ſta⸗ 
tuteofi;.E. 1. 
de donis condi- | 
tionalibus. 6 
Ind ſo didoat 
Authour take 
the law in his 
Learned rea= 
ding. Here our 
Authoꝛs rea⸗ 


38 


ſon is 3 fine, vide Sed. 194: 


He reaſon 
ofthis d = 


Fee Simple being ratte is for that 


whom a wit of dotver 
vntill he voth enter: of the 


in the fi: caſe the 
husdand within 
age is ſeiſed, and 
therefkoze he being 
within age cannot 
Ira voluntarp ac 
bind Himlelfe : = 
therwiſe it is 
where hee doth an 
ack wherebnto hee 
is compellable by 
lam, but in the lat- 
ter taſe the Father 
which gineth the 
aſſent, is ſeiſcd of 
the freehold and 
Inheritance, and 
the Wenne theres , 
in hath nothing, and there foꝛe his Heire ſhall not auolde it in reſpec ofhis Infancy, 


Sef. 48. 


Lſo there is ano- 
ther dower which 
ment, que eſt appel is called dowment de 
do ment de la pluis 1 pluis beale. And this 
beale. Et ceo eſt come is in caſe where a man . #63 het is not pol 
en tiel caſe, que home is ſeiſed of forty acres fefſed as a Gardein againſt 
lie de xl. acres de of land, and hee hol- 
terre, E il tient vint deth rwenty acres of amardihip of the body he ts 


CET le Stignior de 
que le terre eſt te- 
nus en Chiualrie enter en 
les vint acres. tenus de 


th. 


polleſſed betoꝛe ſeiſute, bee 


K 2 


cauſe 


\ 


Vid. 9. H. 3. it · does 
197. 


Lib. i. 


vid. le ſtatut · de biga- 


() 44+E+3-13. 4-H. 6. 11. 
Stani. pier. 13, 6. E. 3. 15. 
10. E. 3. breue 637. 
Temps E · I. breue 863. 
11. E. 3. breue 473+ 
45.Z. 3. 5. 17. E. 3-70» 
1. H. 7. 17. 4. H. 7. 1 

4. H. y. aid le Roy 33» 


9. H. C.. b. 35. H.;. 8. 
J. E. 2. Dower 169. 
S. E. 2. bereue $09. 
22. E.. Dower 16. 


Ca.. 

cauſe it is tranlitoꝛp, but he 
is not poſſeſſed of the land 
vntill he enter becauſe it is 
permanenr. A nd there toꝛe if 
he doth not enter, the hetre 
within age may aſſigne Do⸗ 
wer as hath biene (aid, and 
as it appearcth afterwards, 


¶ Si en tiel caſe el port 
Freue de dower cnuers le 


Gardein en Chiualrie. 


Fibeit (a) the Gardein in 
Chiuairie oz the Grantee of 
the king ofa WardſHhip hath 
but a chattle during the mi⸗ 
noꝛity ofthe heire , and the 
woman ſhall reconer a free⸗ 
hold in her wzit of Dower, 
pet afterthe Sardein as is 
afozeſaid, hath entred into 
the land, that Mit lieth a= 
gaiuſt him, e not againſt the 
hetre who is tenant of the 
freehold, becauſe the law 
bath truſted the Gardeinto 
plead fo: the heire within 
age, e that is tn bis cuſtody, 
e alſo fo: his owne particu= 
lar intereſt, a by this diuerfl= 
ty ali the Bookes be recon⸗ 
ctled. Ho like wiſe ifthe gar - 
dein die, the wite al haue 
a w2it of dower againſt his 
Gxecuto:s, andifthere bee 
two E xecutoꝛs, and one ot 
them alone take the pꝛolits, 
the Mit of Dower ſhall te 
maintain d againſt him only. 
It a man be poſſefſed of the 
Wwardſhip of certaine land, 
either topntly with his wife 
oz in the right of his wife, 
pet the woꝛit of Dower lieth 
againſt the husband onelp, 
Garde in in Docage ſhal not 
endsw herſelfe de la pluis 
beale witheut tudgement, 
as ſhall be ſaid hereafter, 


¶ Le Garaein en Chi- 


ualrie poit leader. The 


authoꝛitx of Littleton is di⸗ 
teck that the Gardein map 
plead this plea, But hereof 
ariſethtwo queſtions. Firf# 
whether if the hetre be dou⸗ 
ched by the tenant in the 
w3it ofdowerin the gard of 
the gardein, whetherheco= 
ming in as Uouchee map 
plead that plea. The ſecond 
is, whether it the gardein in 


Of Dower. 


acres de les dits kl. 
acres de terre dun p 
ſeruice de chiualrie, 
t les autres vint a- 
cres de terre dun au⸗ 
ter en ſocage, & p2et 
feme,x oũt (ſue fits. 
t moꝛuſt, ſon fits e- 
ſteant deins lage de 
xiiii. ans, c le Seig⸗ 


niour de que la terre 


eſt tenus en chiual⸗ 
rie, entre en les xx. 
acres tenus de lup, 
X eur ad come gar⸗ 
dein en Chiualrie 
durãt le nonage len⸗ 
kant, ⁊ la mere de len⸗ 
kant enter en le rem⸗ 
nant, d ceo, occupie 
come gardein en ſo⸗ 
cage:ſi en tiel caſe le 
feme poꝛt bꝛiefe de 
dower enus le gar- 
dein en chiualrie, de- 
{tre endo w de les te- 
nements tenus per 
ſeruice de chiualer en 
le Court le Roy, ou 
en auter Court, le 
gardein en chiualrie 
putt plede en tiel caſe 
tout ceſt matter 
monſtre coment la 
feme eſt gardein en 
focage, coment de- 
uant eſt dit, & pꝛie 0 
ſerra adiudge per la 
Court que. le feme 
lup meſmeendowera 
de le pluis beale de 
les tenements que el 
ad come gardein en 
ſocage ſolonque le 


value de le tierce part 


Set. 48. 
the ſaid forty acres, of 
one by Knights Se. 
uice, and the other 
twenty acres of ano. 
ther in Socage, and ta. 
keth wife, and hath i. 
ſue a ſonne, and dyeth, 
his ſonne being with. 


in the age of fourteene 


yeeres, and the Lord 
of whom the Land is 
holden by Knights 
ſeruice entreth into 
the twenty acres hol. 
den of him, and hol. 
deth them as Gardein 
in Chiualrie, during 
the nonage of the in. 
fant, and the mother 
of the infant, entreth 
into the reſidue, and 
occupieth it as Gar. 
dein in Socage. If in 
this caſe the Wife 
bringeth a Writ of 
dower againſt the gar. 
dein in Chiualry to be 
endowed of the tene- 
ments holden by 
Knights ſeruice, inthe 
Kings Court,or other 
Court, the Gardeinin 
Chiualrie may pleade 
in ſuch caſe all this 
matter,and ſhew how 
the wife is Gardein in 
Socage, as aforeſaid, 
and pray that it may 
bee adiudged by the 
Court, that the wife 
may endow her ſelfe 
de le pluis beale, i. A 
the moſt faire, of the 
tenements which ſhee 
hath as gardein in So- 


que 


2 


- 


—_ 04 ao - wo = & a ©, 


Lib. i. Ot Dover. Seck. 48. 


que el claume dauer cage, after the value of ſocag baue not ſufficient, 


as it the Land holden b 
de les tenements te che third part which ſhe feruterotchtustur de hir 


en chiualrie per claimes by her writ of tyacres,andthelands hol- 
fat biete de Dower. dower, to haue the te. den in ſocage but flue a= 


tres, whether ſhe ſhall bee 
Et ſi la teme ceo ne nements holden by endowedbyparcels, viz. to 


J ö | ö And if riecauer fiue acres againſt 
puit dedire donq le Knights Seruice. . 188 —— 
iudgemet ſerra fait, the wife cannot gainſay — Co Yd 


ue ie ardeine en this then the iudgement as to the firſt the Garde in 
debbie tiendꝛa les ſhall be giuen, that the ſhall almell plead it, when 


terres tenus de luy gardein in Chiualry ſhal — —ͤ— 


hold the Lands holden tothe ſecond ſome ſaꝝ that 
durant le nonage M the demandant in the wꝛit 
lenk ant, quit de la te⸗ ot him during the no- ct domer muſt have affets 
me, ac. nage of the infant, quite 88 . — 
5 er Dower, ſo as (hee tha 
from the woman, &c. — — 
gainſt the Garde in, and pattly retaine in her otone hands, And they lap, that the iudge⸗ 
ment ſhould be in part, that is, as to the land in ſocage in ſeueraltꝑ, and as to the Land in 
Chiualry to recouer the third part, a compare it tothe Eaſe in 8. E .. that damages ſhall 
not be recouered, partly againſt the defendant in an appeale, a partly againſt the abettoꝛs, 
but entirely either againſt the one oꝛ the other. And Littleton here putteth his caſe that the 
gardein in Docage hath aſſets in value, and ſeeing it is a Dower againſt common tight, 
they hold that hee muſt te tntirelp endowed either by her ſelfe againſt common right, oz 
againſt the Gardein accoꝛding to common right, But (a) pet by the Boobe in 25. E. 
3. 32. b. and others it appeareth that ſhe may in this very caſe retaine toꝛ part, and recouer 
ag ainſt the Garde in koꝛ part. ä 
Gar dein in Thtualrp (b) ſhali plead in barre ot her do wer, detainment, oꝛ eloigning of 
the body of the ward, becauſe his mariage doth appertaine vnto him: And if the heitre come 
tn (e) as vouchte, he ſhall plead the ſameplea, But he ſhall not plead detatument ofthe 
Charters,(d)becauſe the Charters concerning the inheritance ofthe hetre, belong not ts 
the Gardcin, The gardein in Thiualrp (e) may aſſignedower of the lands 4 tenements 
he hath in Mard, oz if he aſſigne a rent out ofthoſe lands in allswance of her dower, it is 
good. I the Gardein in Chiualrie aſſigne tos much fo2 her dower, the hetre hall haue a 
wꝛit ot᷑ Adme ſurem̃t by the Common Law. And ſo(t) ifthe heite wit hin age aſſigne befo:e - 
the gar dein enter, to the wife too much in the dower, the Gardein hall haue a w2tt of 
Adme ſurement, bp the ſtatute of Welt. 2. cap 7. And it the heire within age, belaze the gat⸗ 
dem enter ints the land, aſſigne too much in dower, he himle lte Call haue a loꝛit of Ade - 
ſurement at ulla ge: and ſome haue ſaid, that in that caſe he may haue it/within age. 
(g) But it᷑ the heir {befoze the gardein enter) endow the wie of moꝛe then ſhe ought, s the 
gardein aſſigne ouer his eſtate, his aſſignee ſhall haue no w2tit of Admeſurement becauſe it 
was a thing in act ion. Alſo the heire ſhall haue an (b) Admeſurement foz the aſſignment in 


the life of his anceſtoꝛ, by the Common Lam, ( and a wꝛit of Admeſurement lxeth vpen an 
allignment in Chancerp. 


¶ Dongues le iudgement ſerra fait que le gardein en Chiualrie tiendra 
les Terres tenus de luy durant le nonage lenf ant, quite de la ſeme, &&c. 


( Iudgement. Iudicium quaſi iuris dictum, the very vopce of Law and right, and 
therefoze, iudicium ſemper pro veritate accipitur. The ancient woꝛds of Judgement are very 
lignificant, Conſideratum eſt, &c. becauſe that Judgement is euer giuen by the Court vp= 
on due conlideration had ot the Recoꝛd befoze them:and in euerp Judgement there ought 
to be thꝛee perſons, actor, Reus, and Iudex. Of Judgements lome be finall, and ſome not ſi⸗ 
nall whereof you ſhall read moꝛe hereatter. And nom to returne to our Authoꝛ, it is mate⸗ 
riallthat theſe woꝛds (& cætera)be explained at large. viz. Et quod prædicta A. (the Deman= 
dant) capiat de tetris hzred' prædicti in cuftodia ſua exiſteñ ad valentiam pd. 3. partis cum pertinefi 
tenend' nomine dotis ſuæ pro præd q. parte ſuperius per eam petit᷑. Now ſome are at opinion, that 
vpon this iu dgement the demandant may not in any lot endow herſelfe of the land, be⸗ 
cauſe che cannot do an act to herſelte, but ſhe hall recoupe the third part of thep:ofits vpon 
her account, and be endowed againſt the heire at his full age. But obſerue what Lice: ſaith 


iuthe next leton:but be toꝛe peu come to that, obſerue what pztutledge the a — 
2 3 ow 
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22.E.4.Dow-16-16. L. 1. 
Walt 100.45 -E. j · 8. 


Lib. i. 


15. I. 3. Dow. 60. 
16. E. 3. U. Wi. oo. 


BR. K. 3. 325 F. N. 3. 


7.0. 


(,4Þ.5. 


Of Dower. 


Sect. 4.9,50,51, 


gtueth tothe land holden by knights ſeruice, viz that tt ſball not be diſmembꝛed, but the 
hole do wer taken ofthe lands holden in Docage, andthe reaſon is, foꝛ that Knights ſer = 
utce is fo: the defence of the Realm, which is pro bono publice, and therfoze to be fauourey, 


Seft. 49. 


T nota, que ap2es tiel iudge⸗ 
ment done, lafeme putt p2en- 


derles Uicines, + en lour pꝛe⸗ 


ſenc endo wer luy meſine p metes 
t Bonds, de la pluis beale part 
de les tenem̃ts que el ad cõe gar⸗ 
dein en Socage, daũ et tener a 
lup pur terme de ſa vie, c tiel 


Dower eſt appel Dower de la 
pluis beale. 


AN note, That after ſuch + 
ludgement giuen, the wife 
may take her Neighbours, and in 
their preſence endow her ſelfeb 
Metes and Bonds, of the faireſt 
part of the Tenements which ſhe 
hath as gardein in Socage, to haue 
and to hold ro her for terme of 
her life : and this dower is called 
Dower de la pluis beale. 


And the tudgement, vir. Tenend' nole dotis, pꝛoueth, that cht map haue it fo: terme of 


her life,fo: euer dower is fo2 terme of lite. 


Seck. 50. 


Ou le iudgement 


eſt fait, c&c. Foꝛ 
without ſuch a tudgment, as 
appeareth befoze, Gardetne 
in Socagecamot endow her 
ſelte, as liketwile hath bin ſaid 
bekoze, 
Ou en anuter court. 
That is by dit ef Right of 
VDower tn the Court of the 
heire ikhe haue anyp,ozof the 
— whom the Land is 


den. 
C Zt ceo eſt pur ſal. fant, 


uation del eſtate del gardein en Chiualrie, durant le nonage de lenfant. 


CET nota, q tiel 
z-Dovoment, ne 
putt eſte, mes lou le 
iudgement eſt fait en 
le court le Roy, ou en 
auter court, cc. et ceo 
eſt pur ſaluation del 
eſtate del Gardeine 
in Chiualrie durant 
le nonage 


N note, that ſich 

dow ment cannot 
be, but where a judge. 
ment is giuen in the 
Kings Court, or in 
ſome other court, &c. 
and this is for the pre- 
ſeruation of the eſtate 
ofthe gardein in Chi. 
ualrie, during the no- 
nage of the Infant. 


Fox 


le En- 


the heire (befo:e the entre of the Gar dein) cannot plead the ſaid plea, that the demandant 
Gould endow her ſelfe de la pluis beale. Ind the reaſon of this dower de la plus beale to be all 
ofthe Socage land, was foz aduancement of Thiualrie foz the defence of the Acalme. 


Section 51. 


This is manifeſt of it ſelfe, and therefoze needeth no explanation, 


CET illint popes veier 
cmque manners de dowo⸗ 
er, 5, Dower per le common 
Ley, Dower per le cuſtome, 
Power ad oſtium Eccleſiæ, 


* ſo you may ſee fine kinds 
of Dower, vid. Dower by the 
Common Law,Dower by the cu 
ſtome, Dower ad oftium Eccleſia, 
Dower ex aſſenſu Patris, and 


Dower ex aſſenſu patris, & Dower dela pluis beale. 


DoWer de la pluis beale. 


Seis. 525 


Lib. i. 


LT memorandũ 
E= en cheſcun 
caſe lou home pꝛent 
feme ſeiſie de tiel e⸗ 
ſtate de tene mts, c. 
iſintque liſcue que il 
ad perſon keine poit 

poſſihilitie enheri⸗ 
ter meſmes les tene 
ments de tiel eſtate 
que la feme ad come 
heire al feme, en tie! 
caſe apꝛes le moꝛt la 
feme il auera mens 
les Tenements per 
le curteſie de Angle⸗ 
terre, & auterment 
nemy. 


This doth wnplie(b)a ſecret of Lab, foz except the wife be actuali 
(as hath teen ſaid) make htmſelfe hetretothe wile 
not be Tenant by the Curtcſle of a ſeiſin in Law. 


6 þT aury en 

cheſcun caſe 
lou ie feme pꝛent ba 
ron ſeiſie ð tiel eſtate 
des tenements, ac. 
Illint ũ̃ ſi ꝑ poſl ibi 
litie il puiſloit hap⸗ 
per q ſi le feme auoit 
aſcũ iſſue ꝑ ſabars, 
t que m liſſue puiſſo⸗ 
it per pollibilitie en⸗ 
heriter meſmes les 
Tenements de tiel 
eſtate queł baron ad, 
come heire ak baron, 
de tiels Tenem̃ts cl 
auer fa dower, a au⸗ 
ferment nemp. Car 


Of Dower. 
Sect.52. 


Ndmemorai that 
Lin cuerie caſe 
where a man taketh a 
wife ſeiſed of ſuch an 
eſtate of Tenements, 
&c. as the iſſue which 
hee hath by his wife 
may by poſhbility in- 
herit the ſame Tene- 
ments of ſuchaneſtate 
as the wife hath, as 
heire to the wiſe; In 
this caſe aſter the de- 
ccaſe of the wife, hee 
ſhal haue the ſame te- 
nements by the curte. 
ſie of England, but 
otherwiſe not. 


Set. 53, 
Nd allo in euery 


caſe where a wo- 
man taketha husband 
ſeiſedofſuch an eſtate 
intenements, &c. ſo as 
by poſſibilitie it may 
happen that the wife 
may haue iſſue by her 
hulband, and that rhe 
ſame iſſue may by poſ- 
ſibilitie inherit the 
(ame Tenements of 
ſuch an eſtate as the 
huſband bath,as heire 
to the huſband, Of 
ſich tenements (hee 
ſhall haue her dower, 
& otherwite nor. For 


Seck. 52,53. 


Esnorandum, This 

woꝛd doth euer betoken 
ſome excellent point of lear⸗ 
ning, which our authoꝛ hath 
vſed in other places, as ap= 
peareth inthe margent, 
The matter heteot hath bin 
t artly explaned in the chap⸗ 
ter ot Tenant ly the curteſle, 


_ 


Sect 234.101 725. 


fa man (a) taketh a wife ()21+B.3-9-11.H.7, 


eiled of lands oꝛ tenements 
in fee, a hath iſſue, and after 
the wife ts attainted ok felo⸗ 
ny ſo as the iſſue cannot in⸗ 
herit to her, pet he (hall be te- 
nant by the Curteſle, in re= 
ſpect of the iſſue whtchhe had 
befo:e the felome, and which 
by poſſililitie might then 
haue inherited. But ik the 
wife had been attatnted of fex 
lonte befoze the iſſue, albeit he 
bath iſſue atter war d, he ſhall 
not te tenant by the Curteſle 


¶ Come heire al fee. 


C5 ſint que ſi per poſ- 
ſwilitie il puit hap- 
per que le feme auoit aſ- 


cun iſſue per ſon baron. 


Albeit the wife te a hundzed 
pearesoid, oꝛ that the hus⸗ 
band at his death was tut 
fourc oꝛ ſeuen ptares old, (6 
as ſhe had no poſſibilitie to 
haue iſſue tyhim, xet ſeeing 
the Law ſaith, That if the 
wife te aboue the age ot᷑ nine 
yeats at the deat hot her hul⸗ 
band, fte ſhall be endowed, 
and that women in ancieut 
times hauc had chiidzen at 
that age, twhereuntono Wos 
man doth now attaine, 
the Law cannot tudge that 
impoſſible, which ty nature 
was poſſible. Ind inmp 
time, a woman aboue th:ee= 
ſcoꝛe peares old hath had a 


child, and idco non cefinirur 
T5 


3.H.7-17-Stamt-195, 
27.F.3 7. 6. E. 3· Pet. 20. 
26. Aſſ. p. 2· 13 · H. 4· 8. 


p ſeiſed, the heire ſhal not p. 5.5.34. i0 
:and thts is the reaſon that a man ſhall Paincs caſe. 


12. H. 7. H. 6. 1,12. 


 Liba. 


$-E.3.Vouches 249, 
J. E. 3. AH. 29 . 


4. H. 6. 24. F. N. . 149. 


(Ab. 5. 


in ure. Ind koꝛ the hus bands 


being ok ſuch tender peares, 


he hath babuum, though hee 
hath) not potentiam at that 


time and therefoze his wite 


Gall he endowed. 


¶ Et que meſme liſ- 


ſue pui ſſolt per poſſibilitie 


inheriter me ſineslestene- 


ments, & c. A man ſeiſed 
ok land in gen: rall taille, ta⸗ 
keth wife,+ after is attain= 
ted of felony, betoꝛe the ſaid 
Dtatute of i. E. 6. the Iſſue 
ould haue inherited, Epet 
the wife Gould not haue bin 
endowed: Foz theſtature of 
W.2.ca.1, relicueth the iſſue 
in tatle but not the wite in 
that caſe. But at this dap, it᷑ 
the husband be attainted of 
felonp,the wife ſhall bee en⸗ 
dowed, a pet the iſſue ſhal not 
inherit the lands which the 
father had in tee um le. It 
the wife elope from her hus= 
band, ac. the ſhali bee barred 
of her dower,as hath beene 
ſaid, and pet the JfCue ſhall 
inherit, 


« Pou map caflip perceiue by the context that this haft came neuer outof Littletons gui⸗ 
uer ot choice arrowes, And there loꝛe J wiilicaue ir, Onelptoz $tubents ſake J will 
referre them to 5. E. 3. Voucher 249. 8. E. 3. A fl. 393. 4 Kl. 6. 24. P. N B 149. 


CN Ota ſi vn home ſoit ſeiſie 
de certaine terres 4 puſt 
vn feme, et puis aliena meſme'la 
terre oue garrantie, ⁊ puis le fe 
offoꝛ, xle feoſtee deuiont. a lekeme 
de le feoſtoꝛ poꝛt vn action de do⸗ 
Wer enuers le iſſ ue le feoffee,x il 
vouch lheire le teoſtoꝛ, àæ pendant 
le voucher x nient termine, la 
keme le feoſtee poꝛt ſon action de 
do wer enuers le heire le feoffee, 
X de naunda la tierce part de ceo 


. Of Dower. 


ſi tenemts ſont dons 
avnhoe æ a les hres 
que il engendꝛa de 
coꝛps ſa feme, en tiel 
caſe la feme nad riẽs 
en les tenements, ⁊ 
le baron ad eſtate 
foꝛſque come Donce 
en eſpectall taile; vn⸗ 
coꝛe {1 le baron deuy 
ſans iſſue, meſme la 
femeſerra endow de 
meſm̃s les tene:nts, 
pur ceo que liſſue que 
el ꝑ poſſibilitie puif- 
ſoit auer per melme l 
baron, puiſſ oit enhe- 
riter meſmes les te⸗ 
nements. Mes ſi la 
feine deuiaſt, viuant 
ſa baron, à puis ł ba- 
ron pꝛiſt auter feme, 
dt moꝛuſt, ſa ſecond 
feme ne ſerra my en⸗ 


dow en ceſt caſe, cau- 
ſa qua ſupra. 


Section 54. 


eſtate but as donee in 


Ote ifa man be ſeiſed of cet. 

taine lands, and taketh wile, 
and after alieneth the ſame land 
with warrantie, and after the feot- 
for and feoffee dye, and the witt 
of the feoffor bring an action of 
dower againſt the iſſue of the fe 
offee, and he vouch the heire of 
the feoffor, and hanging the vol- 
cher and vndetermined, the wife 
of the feoffee brings her action 
dower againſt the heire of the 


Set. 54, 


if tenements be giuen 
to a man, and to the 
heires which he ſhall 
beget of the bodic ot 
his wife, in this caſe 
the wife hath nothi 

in the tenements. and 
the husband hath an 


ſpectal taile, yet ifthe 
huſband die without 
iſſue, the ſame wiſe 
ſhall bee endowed of 
the ſame tenements, 
becauſe the iſſue wh 
ſhee by po ſſibilitie 
might haue had b 

the ſame huſband 
might haue inherited 
the ſame tenements, 
But if the wife dyeth, 
liuing her huſband, & 
after the huſbãd takes 
another wife & dieth 
his 2. wife ſhal not be 
indowed in this caſe 
fot the reaſõ aforclaid 


feoffee, 


Lib.1. 


de que ſa baron fuit ſeiſie, 
x ne voile demaunder le tierce 
part del eux deux parts de 
que ſa baron fuit ſeiſie, kuit 
adiudge, que el nauera wdge- 
ment tanque lauter plee fuit 


determine, 


CET nota que 
Vauiſour dit, 


Que ſi vn home ſoit 
ſeiſie de terre et kait 
felonie, à puis alien, 
X puis eſt attaint, la 
feme auera bone 
action de Do wer en- 
uers le feoffee: Mes 
ſi ſoit eſchete al Roy, 
du al leignioꝛ, el na- 
uera bre de do wer, Et 
fic vide diuerſitatem, 
& quzre inde legem, 


Of Dower. 


Sett.55. 


feoffee, & demand the third part of 
that whereof her huſband was ſeiſed, 
and will not demand the third part 
of theſe two parts of which her huſ- 
band was ſeiſed, 
that ſhe ſhould haue no iudgement 


It was adiudged; 


vntill ſuth time as the other plea 
were determined, 


ect. 55. 


ANd note, Vauiſor 

faith;that if a man 
be ſeiſed of land and 
cõmitteth felony, and 
after alieneth, and at- 
ter is attaint, the wife 
ſhall haue a good acti- 


the feoffec: bur ifit be 
eſcheated to the King, 
or to the lord, ſhe ſhal 
not haue a writ of do- 
wer. And ſo ſee the 
difference, & inquire 
what the law is herein 


I lony,the Law hathinfli 
on of dower againſt fi —— 


( His is alſo of the 
new addition, & ex- 
ploſa cit bze opinio, 

fo2 it iscleate inlawthat the 

wife at the Common Law 
ſhould not haue been endow= 


41 


ed againſt the feoffee. Foz to vide Sed. 54. 


deterte and retame men krom Vide Britton cap. tos. I f. 
— — hs — 21. 


T fol. 397. 30.311. 
d Stauf pl cer · 194153. 


committing sftreaſon 02 


ue puniſhments vpon him 


that is attainted of treaſon oʒ 


fclonp. 1. Hee ſhall loſe his 
lite and that byan infamous 


death of hanging betwerne 
heauen and the earth, as vn⸗ 
woꝛthy in reſpect of his of= 


fence ot either 2. His wifcthat 


is a part of himſelte, (Et erunt 


animæ duæ in carne vna) ſhall 


Britton fol. 1 3. ch · 3. 


loſe her Dower. . Dis blod 

| is co:rupted, and his childꝛen 

cannot be ketres to him, and ik he be noble oꝛ gentle betoꝛe, he and all his poſterity are by this 

attainder med: 1gnoble. 4. He {hail fozfert ali his lands and tenements; And 5. all his goods 

andctatte*s,and all this is included bythe Law m the iudgement. Quod ſuſpendatur per col- 

lum. But this is not intended of all felonies, but offelony by ſtealing of goods aboue the va= 

ine of xii. pence, and not of petit larceny vnde rt he value, So as the wouian ſhall loſe her do= 

wer as well againſt the feoffce as againſtthe Loꝛd by eſchtat. Ind ſoit was teſolued in a „ 4 ph. & ler. 

Ait of bower brought by Mary Gates late wife of lohn Gates, who after the couerture had in⸗ — — 

feoffed Wiſeman in fee, and aſter committed high treaſon, and was thereof attatnted, that the 1. K. 3. 20. 12. H. 4 30. 

wife ſhould not be in dowed againſt the feoffee, and in that caſe it was reſolued, that ſoit was 

at t he Common La w in caſe of felony. And it is to be vnderſtod, that the wife ſhall not only zan 16.4.w1. 311. 

loſe her reaſonable Dower at the Common Lam foꝛ the felony of her huſband, but alſo her 

dower ad oftivm Ecclefiz, and ex aſſenſupatris for felony done after the dower aſſigned, and 

do wer by cuſtome allo. And the reaſon of allthis is peelded by Littleton himſelte in the chap- 

ter of Marrantics, Section 748. to the end that men ſhould be afraid to commit felony. But at 

this day the wilt of a man attainted offelony (as often hath bene ſaid) ſhall be endowed by vide 524. 545 

* of the — in that a We 1 n Br 
ndit appcareth by Britton, em de bonucide ne teigne nu dower de tenants que it fol. 15. 

aſſiene per leur barons, ſo as the wile of a felon attainted bythe Common Law was diſabled yon 

to retouet dower ad oſtium Ecclefiz, and ex aſſenſu parris, as well as her reaſonable dower . ,...0 vd ſupra 

— Common Law gaue her, See in Bractoa many barres of dower as the Law was 


Vide$eR.744+ 


CHAP. 


L 


Lib. i. (ad. 6. 


dur terme 

2 de vie dun 

WIS ater home. 

Brad lib. :. ea · 3. & ca. . MNowit is to bee vnderſtood, 
— A that it the leſſee in that — 
1 dieth liuing Ceſty que vie(that 
Veda ei. ls, be to: whoſe lifethe Leaſe 
| was made) hee that firſt en⸗ 

treth ſhal hold the land during 

that other mans life, and hee 

that ſo entreth is within Lit- 

tletons Woꝛds, viz. tenant pur 

je dene de d uter vie. and ſhall be (a) pu⸗ 
— apr zy niſhed fo: waſte as Tenant 
— 39-6-3-1- pur auter = — ſubiect to 
27-H..6.Necozmzance. the payment of the rent reſer= 
77412 * ued, and is in Law called an 
Brad on lib a. fol-9- oc cupant (occupans) becauſe 
- Britton ful. 54.5. his title is by his firſt occu⸗ 
| | pation. And ſoif tenant fo: 
his owne life grant ouer his 
eſtate to another, ifthe gran= 
tet dpcththere (hall be an oc- 
cupant. In like manner it is 
ot an eſtate created by Law; 
fot it᷑tenant by the curtcſle 62 
Tenant in do wer grant ouer 
his oz het eſtate, e the gran= 
tee dieth, there (hall be an oc- 


cb) . Aſſ. p- 31. 

& Pl com fol, : . b. 
in Colthotſt c iſe ut · 
Barre 303. 


Of Tenant for life. 
CuaP.6. 


Tenant 4 terme de vie. 


C Enant pur 
N 
vie eſt, 


lou home 
leſſa terres ou tene⸗ 
ments a vn auter 
pur terme de vie le 
leſſee, ou pur terme 
de vie dun auter 
home, en tiel caſe le 
leſſee eſt .tenant a 
terme de vie, Mes 
per comon parlance 
celuy que tient pur 
terme de la vie de⸗ 
meſne, eſt appel te: 
nant pur terme deſa 
vie, a teſtuy que tient 
pur terme dauter 
vie, eſt appel tenant 
pur term dauter vie. 


Seck. 56. 


Sect. 56. 


Enãt for term 

ar life is, 

where a 
letteth Lands or = 
ments to another for 
terme of the life of the 
Leſſee, or for terme of 
the like of another 
man. In this caſe the 
Leſſee is renant for 
terme of life. But 
common ſpeech hee 
which holdeth for 
terme of his owne 
life, is call ed tenant 
for terme of his life, 
and he which holdeth 
for terme of anothers 
life, is called tenãt for 
terme of another 
mans life, . 


cupans. But againſtthe King there ſhall be no occupanr, becauſe nullum rempns occurrit Rei. 
And there foꝛe no man ſhali gaine the Rings land by pꝛioꝛity of entry. There can be no occy. 
pant ofanp thing that lyeth in grant. and that cannot paſſe without Deed, becauſe euery occy- 
pant muſt clatme by a que eſtate and auerre the life of Ce que vie. It were (c) gend to pꝛeuem 


(e) Littleton 167. 

11. H. 4.42. 17. E. 3. 48. 

bens: 7 H. 4.46. 
H. 4. 15. Dicr. S. EI z. 


the inet rtainty ofthe eſtate of the occup mt to adde theſe woꝛds, (to haue and to hold to him 
and his heires during the lite of Ce que vie) andthis ſhall pꝛeuent the occupant, and pet tte 
Leſſee may alligne it to whom hee will, oꝛ if he hath already an eſtate fo: another man lite 


253 without theſe wo: ds, then it were good foꝛ him to aſſigne his eſtate to diuers men and their 


heires during the lite of Ce* qu 
Note that (d) to euery tenant t̃oꝛ life, the Law as incident to his eſtate without pꝛouiſlon 


(d) Brad. lib. 4. C. 222. 


e vic. 


231. 232. & yid.fo.136. Ofthe party giueth him thꝛee kinde of eftoucrs, (that is) housbote which is twofold, viz. elts- 
17. ueiium a dmcandi & ardendi. Plougbbeie that is ſloue t mim arandi Indlaſtiy Haybote, and that 


Fleta lib - g · ca · 19.35. 26. 


IAM. e ſtoue rium claudendi, and theſe eſtouers muſt de reafonable, eſtoueria rationabilis. Yudthele 
pot 48. E. 3.31. 7. E. 4.28. the Lefice map take vpon the land demiſed without any aſſignment, vnleſſe he be reſtrayned 


21-H.5.45- o. R 4 3 * 


by fpecta{icouenant, foꝛ modus & conuentio vincunt legt m. Bote tn the Saxon tongue,andeſto- 


r. N. B. o. lib g. lc. Sg. ucrs mthe French in this caſe are of all one ſigniſication . that is, to haue compen tation 0} ſa⸗ 
in Lurtrels caſe. tisfactron fo2 theſe purpoles. Eftovers commeth of the French woꝛd eſtouer, Ind the ſame 
eſtoucrsthat tenantfoz life may haue, tenant fo: peares (Hall haue. 


Vide Sec. 317 


ot haue percetued; That our Aut hoꝛ diuides Tertant fo lite into two bzanches; v. iu 


enant tax terme of hisowneltfe, and into Tenant toꝛ terme ot another mans lite: to this 


maybe added athird, viz. into an eſtate bot 


ther mans life. 
Refſs cur. lib. ;-fo. 11. 


As ifa Leaſe be madeto à to haue to 


ptoꝛ terme of his otune litt, and foz terme ot a 
him toꝛ terme of his owne lite, and the liues den um 


C. foz the Le ſſet in this caſe hath but one frechold, which bath this umitation During his 
owne lite, and during the liues of two others. And herein is a diuerfltyto be obſerued be⸗ 
t werne ſtucralleſtates in ſcuerall degrees, and one eſtate with ſeuerall limitations. Foꝛ in th 
firſt, an eſtate fo: a mans own lite is higher than foꝛ another mans life, but in the ſecond ils 
not. Is it A. be tenant foꝛ life, the remainder oꝛ reuerſi on to B. foʒ life, A. ma ſurtender to B, 


fot 


Lib. i. Of Tenant for life. | Se. ”; 4 


fo: the eſtate ot B. fo2 terme of his owne life is higher than an eſtate t᷑ oꝛ another mans lilt: n 
Ind thercfoꝛt it tenant fo2 lifeinfeoffe him in the remainder fo2 life. this is a ſurrender, @no #7 [70500 
toꝛfritute. And albiit an eſtate foꝛ terme of a mans own lite be but ort tre hold. yet may ſeut⸗ 
rall fr holds in certaine caſes be deriued out of the ſame, whereofour bokes ate verpplentts 

tul. a where with you may diſpoꝛt your ſelues ſoꝛ a time. Ac it tenantfoꝛ life maketh a leaſe . R. 2. Do. 5g. . H. c.. 
dy Ded oz without Der d, to hin in the remainder, oꝛ reuct ſion, in taile oꝛ in fee at theterm per Cur. 18. E, 3. 

of the ile of him in the rem. oꝛ reuer ſlon, and after he in the rematuder taketh wife 6dieth; his | | 
witt hat not be endowed, koꝛ tent foꝛ life ſhal e moy the lãd again. t̃oꝛ fox feitute it cannot be, 

fo: bc inthe rem, was party, a lurrender it cannot be,foz that his whole eſtate was not gik 

Tic heire makctha {calc fo: lite, reſeruing a rent, agamſt whom the wife ber 
tdowet aud dietch, the Leſſee ſhall haue the land againe fo2 his life, andthe rent is rtutued. 

So it is, it Tenant foꝛ lile takt husband and by Deed indented they make a Leale to him A p. 
in the teuerſlon fo2 the lite ofthe hut hand, releruing a rent, this is neither foꝛfeiture, noz ad⸗ 
ſolute ſurrender, foꝛ the cauſe afozcſaid, andthe reſeruation is god. 

; ſeiled ot lands infee,takethto wife if, and inkeoffe C. in fo2, who takes Alice to wife: C. 
dieth, Alice ia endowedz z dieth, l recduertth do wer againſt Alice and dicth, Alice ſhall en⸗ 
top the Land againe during ber like. . (a) 2H. 3. 7. 13. H. 7. 15. 

A and (2) B. Joynterantg. A. foʒ lite, and F. in fe, ioyne in a leaſe toꝛ life, A, hatharæuer : 1. . z. Br. ; 5. F. N. x. 
Gor and ſtall ic yne in an Tctioũ d Maſt. 5. f. 

Tenant foʒ (»)life; and he inthe reuer ſien ioyne in a leaſe fo2 lite, it is ſaid, thatt 
joy in an Nction of Walt, and that the Leſſee foz life (all recouer the place waſted,; 
ttuer ſiuu.dammages. (9949 5 Bob = £08 ; 

Ita man grant (c) an tſtate to a woman dum ſola fuir, 02 durante viduitate, 02 quam diu ſe be- () 5. H.. ac. ac. H. 3. ac. 
ne geſſerit, oʒto a man Fa woman during the couerture, oꝛ as long asthe grantee dwell in ſuch DIES 7 
a houſe,o2 ſo long as he pay x 7. ic. oꝛ vntillthe grantee de pꝛomoted to a Benelice, oꝛ fozany 7 4 
ue incertaine time, which time, as gracton ſaith, is rempus indete minatum : In all thefeca= Bracton lib. 4. fol. z. 
fes, if it be ot lands 02 tenements, the leſſee kath in tudgement of law an tſtate koz lite determt⸗ lib 3 05.18. 
nable, it ltuer x made, ard if it de of rents, aduo wſons, oꝛ any other thing that lie in grant, 
he bath a like e att toꝛ lite by the dellueryof the Dee d, and in count oꝛ pleading he ſhall al⸗ 
ledge the leaſe, and cone lu de, that by foꝛce there ot he was ſeiſed generally foꝛ terme bt his lite. 

Ita man makc a lcaſe of a Mano that at the time ofthe ltaſe made is woꝛth x. per anni 
to auother vntil C. be paid, in this cale becauſe the annuall p:ofits ofthe mam 
tain, he hath an eſtate foꝛ lite, if liutry be made determinable bpon the leuy F. Bur 13.48. p. 2. 
if a man grant a tent of xx ] p ai vntiil C. .be paid, there he hath an eſtate kor flue pere fo; 
there it is certame e depends vpon no incertaint y. And yet in ſome caſts a man ur an Lib.8.f.9.Mannings eaſe 
intertaine intereſt in lands oꝛ tenements, and yet neither an e Tate ko lite, foʒ pearts, 02 at 3 H.,. 13. 7. Uu. g. 5. 
will. A git a man by his ill in writing, deuiſe his lands to his Gxceuto:s foꝛ payment ok H-. 3.21. Af8. p. l. 
debts,and vntill bis debts be patd; in this caſe the E xecutoꝛs baue but a Chattell, and an tin 
certaine intereſt in the land vntill his debts be pad; fo2 if they ſhould haue it for their ne. 
then bycheir death their eſtate ſhould ceaſe, and the debts vnpnid, but being a Chattell it hall 
got tothe E xccutoꝛs of Executoꝛs toʒ the payment of his debts ! and ſo note a Aurtfirie be= 
twerne a deutſe and a conueyance at the Common Law, in his lite time. Ind tenant hp Sta⸗ 
tutt merchant, by Statute ſtaple, a by Elegic, haue incertaine intereiſis in lands oꝛ tenements. 
and yet they haue but Chattels, @nofree hold, whoſe eſtates art creattd by diners act ot᷑ Par⸗ 
liament, whercofinozrſhall be ſaid hereafter. And lo haue Gardtans in Chiuatry which hold 
outr foꝛ ſingle oꝛ double value incertaine intereſtg, and yet but Chattels. | | 

It᷑ ont grant{anys02tenements, reuerſions, remainder, rents, aduowſons, commons, oz 4.ſcdl. 381. 7. Añ. Pl. i. 
the like, #exp2elle 02 linut no ſlate, the lei oz grant ( due ceremonies tequiſite by law be- 1 300. 
ing perloꝛmed ) hath an eſtate foꝛ life. The ſame ia q is of a deciuration ot a vſe. Aman may 7. . C23 
baue an eſt ate fo: terme of life dettrminable at will As it the Aing doth grant an officers one 
at will, and grant a rent to him foʒ the exettiſe ol his office fo: terme sf his life, thist - 
min able vpon the determination oftheoffice., N 2117 £03 2 e en 

A. tenant in fe ſlmple make aleaſe ottands to B to haue und to hotd to R. fo2 terriie of life: vide fed. ti 
without mentioniug toꝛ whoſe lite it ſhall be, it Hall be der med foꝛ terme ol the lite oftheleſſ@, 
fo: u ſhall be taken moſt ſtrongly againſt the le as bath beene ſatd, an cſkatefs2 a mans 
owne lite is higher thenfo: the life of | withs 
outexp2elling fo2 whoſe life, this hall be taken but tui che life ofthe leſſoz, foꝛt 1 

Firſt, when the conſtruction at anp act is lett co w. the Lam which abboꝛreth tnin⸗ 
rie wong will feuer ſoconſtrue it. as it ſhall wozkea wꝛong: andin this caſe, by tonſtru⸗ 
«ion it ſhould be fba the life of the leſſe, then tatte de diſcontinued, and a new 
reucrliou gained by wong: but it it bee conſtrue d lo the lile ol the tenant in talle, then n 


wꝛong ts wrought, Ind it is a gencrall rule, that whenſocuer the words ora 5 
parties without Der d map haves double nendment, — — 
= 


$.E.2.Af5-393-45+-E.3e13 


y 
il (b). H. 8. 13. 13. H. . 15. 
nd he in 22. H. 5. 24. 17. B. 3.2. b. |; 


1 
* 


Lib. i. (ap.6. 


Of Tenant for hife. 


Seck. 5. 


AL Wat. 11. 27-E-4-7+ right, and the orher is wꝛongfull and againſt Law, the intendment that ſtandeth with Tan 


hall be taken. 


Secondip, The I aw mozereſpecteth a lefler eſtate by xigłt, then a larger eſtate by twang 
as it tenant foꝛ irfe in remainder diſſeiſe tenant fo? lite. now he hath a fee fimple, bort Kr. 
nant tos life due. now is his wꝛongfull eſtate in ter by tudgment in Law changed to a tighttul 


eſtate fo: lule. 


19 H.65.H.4.32- 
6. LI. 17. 7-E- 3-66. 


It a man retaine a ſeruant generally without expzeſſing any time, the Law ſhall 


16.520 . Kl N c. i. Ke ito be fo:oneveare,fo2 that retainer is according to Law. Vide 23 E.3.cap.1, Kc. To ſhut yy 


4 . 28.8, 3423.2 beene a diudged, that where tenant in taile made a Leaſe to another 
err i er andafrer relcaſedeothe leſs and his heires, albeit bet werne the 


of lite 


fo: terme 


Tenantig 
, m a fee imple paſſed, yet after the death of the lefſee , the entry of the iſſue i 
rate, nnd en eh cont not be, tte had been a tele fo} the ifeofthe left, Fopthenh 
releaſe it had beene a diſcontinuance executed. But let vs nom teturne to Liccleton. 


Hts and the reſt that 
follow in this Chap⸗ 
ter concerning the 
defcription ot Feoffoz and 
Feoffee, Dono: and Donee, 
and Leſſdz and Leſſee are c= 
urdent. 


Sect. 357. 


CEN e aſcauoir 
LTque u y ad le 
Feoſtoꝛ & le Feolkee, 
Donoꝛ c le Donee, k 
Leſſo2 c Leſſee. Le 
feoffo2 eſt pꝛopermt 
lou home enkeoſta vn 


auter en aſcuns ter- 


res ou tenements en 
fee ſimple, celup que 


. fiſt le feoſtment eft 
97 appel feoffour, & ce- 


Bracten lib. g. fol. 415. 


Britton fol. 88. Fleta li. 3. 
ea · 3 · & lib. 6. ca · 32.40. 


Statutes of Præmunue, after 
che offences comuutted it At⸗ 
taindersenſue, Jdcots, mad 


zandcafe ,dumbe,end 
Fem Cauert, an Infant, a 


man by dures : koz the feoff- 

ments ac. oftheſe maybe a= 

uopdad, Ww] an Heretiche, 

2. M. en. . which is re- though he be cemucted of he⸗ 
— 


J-eperremoued bythe 
Aings 452 ufrom the ſociety 
of men. » man 
Deate, Dumbe, 62 hunde, {0 
that her hath 


luy a que le feoftment 
eſt fait, eſt appel feof- 
fee, Et le donoureT 
p2operment lou vn 


home done certaine 


terres ou tenements 
a vn auter en le tatle, 
celuy que fiſt le done 
. er 4 
celup a que le done 

fait, oft: appel le Do- 


pꝛoperment lou vn 


home1lefſ a vn autet 
cextaine terres ou te⸗ 
nements pur terme 
de vie, on pur terme 
des aua, ou a teuer a 
le leas eſt appel leſ- 


Ndit is to bey 
£ A derſtood, 
there is Fantus an! 
Feoffee, Donor & do- 
nee, Leſſor and leſſee. 
Fecoffor is properly 
where a man cnfcoffes 
2 * Lands 
or Tenements in Fee 
ſimple, he which ma. 
keth the feoffment i 
called the Feoffor and 
he to whom the feoff. 
ment is made, is called 
the Feoffee. And the 
Donor is properh 
where a man gue 
certaine lands or tene 
ments to another in 
taile, he which maketh 
the giſt, is called the 
donor & he to-whom 
the giſt is made, is cal 
kd See Aud 
the is properl 
where a mã 2771 | 
another lands or teno- 
mers for terme of lift 
or for terme of years 
or to hold at will: :He 
which maketh the 
Leaſe is called 


_ — 
a 


-L. - cs. 5 S-4-$--.-X 4a 


— 


GW amr pa a. =» = . © - 


Lib. Ol Tenant for liſe. Seft.57; 


7 | | befoze entric,. oz the 
Coz c celan a que le ardhee ro hom the Pear ag 
elt ap- leaſe is made, is called (a) All feolfments, gifts, (a)z:-H.8.cap.:8.1.EL 
| Leſte; And every one — Leaſes br Pi- vo güred. z rler te. 
Which "hath an eſtate Wade the Daten Ka- 8 18. c. 
aſcun terres ou tene in any Land or Tene- ter 


= . by any of the Colledges 
ments pur terme de taccits for term of his 92 Yab tber of rhe Une: 


ſa vie ou pur terme one or another mans r re, d 
dauter vie, eſt ap⸗ life, is called tenant of gardiatt of any Yoſpital dar- 


a 1 | | | , Vicar, oz anp other ha= 
ant de frank- freehold, and none o- pother ha- 
49 + nul au⸗ ther of a leſſer eſtate r . 


ter de meindze eſtate can haue a Frechold pins (>) aud all che ſaid (blUb-( f9,76,120-h-5 
poit auer franktene- but they of a greater wage ing ne 2 fol. C. 74. LI. C. fo. 55. M. f. 


af the fo. /. Magdalen Colledge 
- ment, mes ceur de Eſtate haue 2 Free- Realm diſabled ta make any caſe Vide Leſt-de W. 2. 


; 8 f | be King,ozto ©? * 9 4 
eſtate ont hold; For hee in Fee r | I 
ent car fimple hath a Free- invged eee e 


ceſtup en fee ſimple hold, and Tenant in gane une ink as. „ 
ad rauktenement et taille hach a Freehold, S t M Rd, Clas gef ee. 


yy Charta, Glanull lib. 7. cap · 1. 


. 5 N libe hom det Lib. 1. Brit. 58. &c. 
be Ps 25 | G EF amp alien 40 View — 4 


terra ſus, quam yt de reſiduo 

162470 207 © rerrx ſuæ poffer Tifficientfic- : 
ri domino feodi ſcruitium ei debitum quod pertinerad feodum illud. Upon which Art J baue | 
heatd great queſtion (d) made, whether the feofement made againſt that Statute were boyd⸗ (Hvide an excellent de- 
able oz no, and ſome haut latdthatthe Otatute intended not to auoyd the feoffmene, but im. ration hereot inter 
plicire to directthe tenure, vm. that the tenant Houtld not inteott᷑: another of parcell to hold of the 5 — 
chicke Lo2d(thatis ofthenext Lozd) butto haet hinſeife, andthenthe orb may biſtreine d. . eb The 


(c)the authozitie ofour Baykes,andagainfthr (aid: Seature of Magna Charts 


in cucrie part foz his whole ſeruce without any vnc vn hem. Bur chigdpim an 1 
, It rg (© Brac. ud. 1. 
agtered in 10. fl. /. that aſwel befozethe ſlatutt as atter n teyant which hold boo 1 * | might 10.1. fo. lo. h. 


33. E. . uo 255. A 


baue aliened ane ot the Acres to hold of him, e uotwithſtuuding the ht haue diſerai⸗ 


Forer - fol. 2y. 
ned in which of the Acres he wouldfoz his whoicferures:and reaſon that befozerhat d. f.... 
Statute a tenant couid not haut aliened parcellto hold of t 


gnio⸗ 
ty ofthe Loꝛd was entire, fo the whichthe Loꝛ — 
and which the Tenan 


nught tu 
ute Ins 
tothe Kirg. Foz itis (t ) adiudgedthat foz an alt 
was dug, and it appeareth in our Bookes,tharifair 


ö 1. P 
no fine was dueto the Ring foꝛ alienation; Mom tt | : -3e-15.Vide! 
better dnderſfandingof ein Baes, the adui ſcd he 29. 30. Natt· par 


b * light fron: d Walſing 3. 
Cbꝛomtcita eſpecialiy $07 diſtinalon of times; Andthere e A 
nicle reciteth Magna Charta)tcſt Rh thatlib4 Henry the third We coun U eſpeci- Vids H.;.Vordave a2, 
ally,asthe truth was,of, Huber, de j » ehicfe Jute) hug 7 e 
Chareer firſt granted Lois facter , grand ant med ann 
ar hence eee 
e was with age gr Gear ir, Brit Fc after: f. j . 

wards the ſaid An fen the thu — — his 121060, at what tin 
was nine andtwentte vid, and yethe ſaid great E barret, lo; chi 
Charont alilerugiesjerheetentieth — yahc eYitv nai 60 

er grantedin the punth ye ny eee | 
. nog aw ing, as — 
3 


not 


 Libi. (p. 7. Of Tenant for yeares. Heck. 58. 


nor foꝛ when the Royall Bodie Politique ofthe Ring doth werte with the naturali capacity in 
—— the — Bodie ſhall haue the qualitic of the Royali Politique, which tsthe 
greater and moze wozthy, s wherin is no mtinozitic. Foꝛ, Omne waius trahit ad ſc quod eſt minyg, 
| n Yrdit is to be obſerued, that no Recoꝛd can de found, that eit her a licence of altenation 
10. A. pl · iy by Skip- ſucd,02 pardon fo: alicuation was obtained foz an alienation without licence at tie 
with- detoꝛe the twenticth yeare of Henry the third, and it is Holden inthe twentieth of Edwarg the 
third, that a licence foʒ alienation grew by this Dtarute, 3 
Now in thecaſe ota common perſon it was the common opinion, that it the tenant had alia 
ned any parceilcontrary to the ſaidact, that he himſelfe was round by his owne a, but that 
Aci. Cl. 8.58. 156. 189. his heirt might haue auoyded it; and in the Kings Cale many held the Lame optmon. 
— Regis ca. 7. gritton ſaith, Ne Countes, ne np Chiualer, ne rer ior, £750 _ ap de I hom 
«7 er r r' my diſmember nous fces ſauns licence: que nous ne puilien oi te les 
OG N = "Ind hcrewith agreeth Flera, and our Bookes, But now by the Statute | oy 
„2. A cap. 1. & 34. E 3. cap 15. althoughthe Kings tenant in chiete oꝛ by grand ſeriantte tbe alien 
1. E. 3 6-13- . all oꝛ any part without licence. yet is there not any foꝛfeiture of the lame but a reaſonable ging 
lib.2-fol-31.5:.jn $ig- theretoꝛt to be paid. nd note, it appeareth bythe pzeamblein i . 3. that complaint was nude 
dior Cromvels caſe· that land holden ofthe King in Capuc, being alientd without licence was ſeiltd asfozfeiced, 
Indinthecaſe ofa common perſon, the Dtatute of 18 E. 1. De quia emprores terrarum hath 
made it cleare,foz this hath in effect as ts the common perſanstaken away the ſaid Sqatute of 
Regiſt.inr- les breues de Magna Chartacap,z2. foz thereby. it is pꝛouided, Quod licear vuicuique libero hominj terra 
ongrid-pro rate poitione ſuas ſeu tenements ſua,ſcu partem inde ad voluntatem ſuam vendere, ita quod feoffarys tenen, 
Ne. de Capitali Domino. And herein are diuers notable points to bet obſerued. Fuſt, tha 
this woꝛd licear pzoueththat the tenant could not, oꝛ aticaſt waves was in danger to allen 
parcell of his Tenancy, ac. vpon the ſaid Ft of Magna Charta. Secondly. that vpon the tes 
ment ofthe whole, the tenant hall hold ot the chief Loꝛd. Thirdly, that the tenant ins 
feoffr one cf part to hold pro pertieula ofthe chiett Lozd.But this Ad (the King being not na⸗ 
med)dotl not take away the Kings fine due to him bythe Statutc of Magna Charta. 


C, Franktenement. Hereit apptateth — fe, T enane cintaile.and Te: 
Bratton lib.q.fo. 224+ te ate ſaidto haue a franktenement.a fte hold, ſo » Lecaute it vet diltznguithie 
Brixton cap. Bz. 47- — — vpon incertaine intereſts, lands in Unllenage oz Cuſtam⸗ 
r bs _ : ry, 02 Copthotd lands. Libe tum autem tenemencutn dicitur ad difterentiam Ville nagii, & villano- 
by rum qui tenent Villenagium quia non habem actionem nee iſſiſam, & c. nem quod fic fuum & non 
a kenum, hoc eſt fi tenestnomint alieno vt fumariui & ad terminum vel cut ereditor ad vadium 
W.: nik. e that by ſtatute Merchant, ſtatute ſtaple, oꝛ elegit are ſaid to hold land vt libe= 
t. Aſt. p.. W. z. eap · 1 And not tenant 4 
Star-de mercatoribus an- rum tenementum vntil their debt be paid, and vctin troththey(as hath beene ſaid)baue no trie 
13. K 1 27-E-3.c4p9 hold, but a C which ſhall go tothe E xecutoꝛs, e the executoꝛs alſo ifthey be ouſted ſhall 
l daut an Alliſe. But (vt) ts lmlitudinary;becauſe they Gall by the ſtatutes haue an Ait 
N. B. 178.7. as tenant ofthe fret hemd ſhall haue, andtachat reſpec hath a ſmilitude of afrechold, but Nul- ⸗· 
um ſimile eſt idem | 12 0 


— 
— 


Cuar. 7. Sect. 58. 
Tenailt for terme cf yeares. 


C o home, ( Enant pur C Z2*Enant- for 
leſſa terres, tme dans l terme of 
Sc. leſſa . t lou hoe yeares is, 


2 leſſa ter⸗ where 43 
i 2. Seft-79, (a) deriutd of t axon | 
r * leapum, 02 leaſum, koꝛ man letteth Lands Of 


cn Fees ">-3- chatrbe Leſſeecommeth in by 1 tenements to another 
rer the word (it. iawfull mranes (b) and di. de certaine ans ſo: for terme of certaine 


eee, eren berge lonque le number cares after the nun. 


When Lirleron tote, ma- des ans que eſt ac- ber of yeares that i; 
. 3 la. 0; coꝛd perenter ſe leſ- accorded between ibe 


Lib. i. 
ſoz & le lelſee. Et 
quant le leſlee entrer 
per fo2ce del leas, 
donque il eſt tenant 
pur terme des ans. 


Et ſi le leſſoꝛ en tiel ) 


caſe reſerue a luy vn 
annuall rent ſur tiel 
leas il poit eflier a 
diſtrainer pur le rent 
en les tenements leſ- 
ſes, ou il poit auer vn 
action de debt pur 
les arrerages enuerz 
leleſſee, Mes en tiel 
caſe il couient que le 
leſſour ſoit leiſie de 
melines les tenemets 
al temps delleas, car 
il eſt bone plee pur le 
leſſee adire, que le leſ⸗ 
ſoz nauoit riens en 
les tenements al tẽps 
de le leas {mon que 
le leas ſoit fait per 
fait endent, en quel 
caſe tiel plee donque 
ne giſt en le bouch le 
leſlee a pleader. 


Of Tenant for yeares. 


Leſſor and the Leſſee, 
and when. the Leſſee 


lues at their will and plea⸗ 
ſure, wbich now tannot make 
them firme in law. And ſome 


entreth by force of perſons may now maketea- 


the Leaſe, thyn is hee 


tenant for tearme of 


catts, and if the Leſ- 
ſor in ſuch caſe reſerue 
to him a yearely Rent 
vpon ſuch Leaſe, hee 
may chuſe for to di- 
ſtraine for the Rent in 
the tenements letten, 
or elſe he may haue an 
Action of debt for the 
Arrerages againſt the 
Leſſee. But in ſuch 
caſe it behooueth that 
the Leſſor be ſeiſed in 
the ſame Tenements 
at the time of his leaſe 
for it is a good plee 
for the Leſſee to ſay, 
that the leſſor had no- 
thing in the tenemẽts 
at the time of the 
leaſe, except the leaſe 
bee made by deed in- 
dented, in which caſe 
ſuch plee lieth not for 
the Leſſee to plead. 


t 
0? 
and pleaſure, whereupon not 
onely great decap of Diuine 


ines(obſermng due incidfes) 
firme and good in law, who of 


themſciacs could not ſo doe 
when Lutletoa ste, and 


this by fotce of diutrs Nas 


of Paruament (e) as name= 


ly32.H.8; 1. EM. 3. Eliz 18; 


klu. and i. lac. Regis of which 
ſtatutts ene is enabling, and 
the reſt are dilabling. amhen 
Littheron wette, Biſhoppes 


with the confirmation of the 


Deane and Chapter, maſſer 
Fellowes of any Tolledge, 
Deanesand Chapters, Ma. 
ſter oꝛ Gardian ot any Hoſ⸗ 


pitall, and his B:crhzen, 


Seck. 58. 


44 


(c) 32. H. S. ca. 28 1. Elir. 
not 4 bur in the 
abridzement. 

1 Flu cap. o 18. EIix. 
cap- s. I. Iac · cap.) · 


Parſon oz Uicar, with the 


conſent of the Batrone and 


O dinat y. Att | on,P:e= 
bend, oz any other body Po= 


litique Spirituall and Ec⸗ 
cleſta ſticail ( Concutrentibus 
biis quæ in iure requiruntur) 
might haue made Leaſs fo: 
tiues 02 peares without limi⸗ 
tation oꝛ ſtint. And lo migbt 


hex A ma de gikts intailes 
2 ſtates in fee at their will 


Sermee, but Dilapidations 
and other inconurntences en⸗ 
ſued, and therefozethep were 
diſabled andreſtraine d bythe 
ſapd Ys of r. Elie 1 3. Eliz. 


and z. lac. Regis to make àny 
ſtate oꝛ Contuepance to the 
king at all, o: to the ſubiem, but there is excepted out of the reſtraint oꝛ diſabiltt p, Leaſes foz 


th:ce ues, eꝛ one and twenty peares ; with ſuch teſeruation of Bent, and with ſuch othet 
pꝛouiſions and lumitatton as hercafter [hail appeare. Alſothey map make grants ofancient 


Offices ot᷑ nece ſſity with ancient tees. Concut rentibvs hiis quæ in iure re quiruntur, foz thoſe 


grants are not with inttc ſtatute of 2. H. but by tonſtruction, thep ate not reſtrained by the 


Statincg of. Plz. ez 13 Ely. becaufetheſe ancient offices be ot᷑ nece ſſity, and with the anci⸗ 


ent fees, and ſo no diminution of reuenne. h | 
Thexe be ti ꝛct kind g et pirſonsrhat at this dap may make leaſes foꝛ thꝛee lines, #c.in ſuch 


loꝛt as hettattet is tx ieſſed. which could not ſo doe when Litileton wiote, viz. Fir 
perſon ſciſed of an eſtatt tit in his owne right. Secondly, any perſon ſeiſedof an 
fee fimplein the right ol his Church, Therdlp. any hultand and wile A | 


any 
in 


Lib. g. fol · i· caſe qe Ec» 
cleſiaſticall perſons. 

Lib. 11. fol s. Magdalen 
Colledge caſe. 

Leuel que de Sarums caſt 
lib 10. fol · o · 61 


of 
inkeruance in ice ſim ple oꝛ fce taile inthe right ofhis wike,or iointlp the 
couerture 92 after, v2. tit ter ant in tade, by deed to binke tis iſfucs intatle, but not bi uer⸗ 
don oꝛ remainder, the Biſte y. ec. by Deed botthout the Deere and E hapter to bind his ſic 
ſoꝛs, the hultar dand wite by Deedto bindtte wilt and her and theit heites, ardthele are made 
god bythe Carne cf 3. H.. whic h madieth them thereunto. But to the makin 


wd of ſuch 
Leaſcs bythe ſaid flatute,thcre are ninetl ir gs necefſarilp to be ob ſetued belongings chem all, 


and ſome otł ex to ſc me of them in particutar. 


thereof, 


Firſt, Tle L cafe muſt be made by Detdmdented, and not by Deed Polk, oꝛ by Pavel G 
Sccordiy. Jt muſt be made to begin frem the day ofthe making thercof,ozfromet 


maktng 
Thirdly, 


Lib. 5. fel G. Seig Mount. 
ioyes caſe. 


% 
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Thirdip;Jfthere be an old leaſe in being, it muſt be ſurrend2cd02 expired. aj ended with 
Lib. J. lol. 2. Emeri caſe. a — whe ofthe leale, and the ſurrendcr muſt be abſolute and not all... 
Fourthlp,There muſt not be a double Leaſe in deing at onetime, as ifa Leaſe foz yeary, 
; be made accozdingto the Statue, he in the reucrſion cannot expulſethe Leſſee, and make z 
Leaſe fot life 021incs actording to the Stature, noz & conuerlo, fozthe tnozds ofthe Statug 
de to make a Leaſe foꝛ tbꝛee liues, 02 one d twenty ptares, ſo as one ozthe other may yy, 
made, and nat both. 
Fiftly, It muſt not exceed thee liues, oꝛ one and twenty yeares, fromthe making of, 
but it may be fo a leſſer terme oꝛ feweritues. * 
Sixtip, It muſt be of Lands, Tencments, oꝛ Heredttamenta, Wanuradleoz Eozpoze: 
I all, which are necefſary to be letten, and whercout a rent by Law may be reſerved, and ay 
(A)Lib.5.fel-1-Lewels (d) ofthings that lye in grant, as Aduomſons, Faires, Markets, Fr anchiſes, andthe lize 
caſe. 17. E. 3. 75. 9.AN. Whercout a rent cannot be reſerued. 
24- 14-E.3. Scire fai =Seyenthly, Jt muſt be of Lands 02 tenements which haue moſt commonly berne letten ty 
23. 10. H... 3.H.6.21- farme, 02 occupied by the farmers thereof by the ſpact of 20. prares next befozethe leaſe mat 
ſo at it it be letten foz i. yearet at one 02 ſeuerall times within thoſe 20.yearsit is ſufficient, 
ce) Lib.s. fol. Deane A grant(c)bycopy of Court roll in fee foꝛ life oꝛ peares is a ſufticient letting to farme within 
and Chapter of r · this ſtatute, ſoꝛ łe is buttenant at will actoꝛding to the cuſtome; a ſo it is of a leaſe at will 
ceſters caſe· the Common Law, but thoſe lettings to farme muſt be made by ſome ſꝛiſed ot an eſtate of In 
heritance,s not by a Gardian in Chiualrp,tenant by the curteſſe, tenant in dower oꝛ the like, 
Lib - 3. fol· 6. Sciguiot Etghtly, that vpon cuery ſuch leaſe there be reſerued early during the ſame leaſe due am 
Meuntieyes cale- payabletsthe Leſſoꝛs their heires and ſucceſſoꝛs, ac. ſo much pearely farme oz rent, oʒ mo, 
| as hath beenc moſt accuſtcmably petidedox paid koꝛ the lands, ac. withintwentyyearcgnex; 
defoꝛe ſuch teaſe made. Hercby firſt it appeareth (as hath beene ſatd) that nothing can be de⸗ 
: miſled by Zuthoꝛity ofthis act, but that whereout a rent map bc lawfullyreſerued, Secony- 
ly, That where not onely a yearly rent was fo2merlpreſerued, but things not annuall, ag he⸗ 
| riots; 02 any fine 0zother p2ofit at 02 vpon the death ofthe farmoꝛ, vet if the prarelyrenthe 
Ub s. fol. 35. 33. Deave reſerued vpon a leaſe made by foꝛte of this ſtatute, it ſufficeth bythe expteſle woꝛds ofthe ag, 
and Chapter of Wor- Thirdly, It he reſerue moꝛe then the actuſtomable rent it is good alſo by the expꝛeſſe 
ceſter eaſe. the act; but it twenty acres of land haue beene accuſtomablyletten, anda Leaſe is made ot 
thoſe twenty, and of one acre which was not accuſtomably letten, reſeruing the accuſtomable 
Lib.s.fol.5-Seignior Tcarcly Bent, and ſo much moze as excee ds the value ofthe other acre,this Leaſe is not war- 
Mountieyes cafe lib . taute d by the act, foz that the accuſtomable Rent is not reſcrued, ſeeing part was not accy- 
50 l. 37. ſecmably letten, andthe Rent iſſueth out of the whole. Fourthlp. if tenant in taile let partof 
the Land accuſton ably letten, and reſerue a Rent pro tata, 02 moe, this is good, foi that isn 
ſut ſtance the accuſtomable Rent. Fiftly, It two Coparceners be tenants in tai le ot wen 
Lerd Mountioyes caſe Acres eue ty one of cquali value, and accuſtomably letten, andthey make partition, ſo as tach 
bi fupra. haue ten acrcs,they may make Leaſes of their ſeuerall parts each of them, reſeruing the hallt 
ol the accuſtomable Rert . Sixtiy,ifthe accuſtomable Rent had beene pavable at foure daies 
oz Feaſts of the Peare, pet if it bee reſerued pcarely payable at one Feaſt, it is ſulficient, fo; 
the woꝛdt of the Statute be, reſerued pearly. 
Deane and Chapter of Ninthly, noz to any leaſe to be made without impeachment of walk, therefoze ifa Leaſe be 
Wore. caſe vbi ſupra. ma de fo: life, the remainder foꝛ life, gc. tt is is not warranted by the ſtatute, becauſe it is diſ- 
Deane and Chapter of puniſha ble of waſte. But if a leaſe be made to one during thꝛee liues. this is god, foz the octu⸗ 
Wore.caſe.rbi ſupta · ¶ pant it any happen , ſhall be puniſhed foꝛ waſte, The woꝛds ofthe ſlatute be ( ſeiſed in the right 
of his Church) pct a Biſhop that is ſeiſe d iure Epiſcopatus, a Deane ot his ſole poſſeſſions in 
jure Decanatus an Irchdeacon in iure Archidiaconatus, & Pzebendarp andthe like are with» 
| inthe ſtatute, koꝛ euer y ot them generallyis leiſed in iure Ecclefiz. = | 
3. I.G. 1. Mar. dt. leaſts· But a Parſou and Uicar are excepted out of the ſtatute of 32. H. and therefoꝛe if either 
re- 62. of them makt a lcaſefoz thꝛee liuts, ac. ot lands accuſtomably letten, reſeruing the accuſto⸗ 
med Rent, it muſt be alſoconfirmed by the Patron and Oꝛdinar p, becauſe it is d out 
g of 32. H. 8 and not reſtrained by the ſtatutes of primo 02 x3. Eliz. Ind what hath beine ſaid 
concerning a leaſe foꝛ thꝛet lines, doth hold toꝛ a leaſe foꝛ one and twenty peares. ' 

Thus much ſhall ſuffice to haue ſpoken otthe inabling ſtatute of z2 ,H.8 the better to inable 
the Reader to vnderſtand both this and that which foliowes. Nowto ſprake ſomewhat bf 
the difabling Statutes of 1. Elia and 13. Eliz, the woꝛds ot the exception our ofthe reftraint 
and diſability of i. Elix. are, Other than for the terme of twenty one yeares. or three liues, from 
ſuch time as any ſuch grant or aſſurance ſhall be giuen, whereupon the old and accuſtomed yearch 
rent, or more, ſhall be reſeiued: And to that effect is the exception tn the Statute of 13. Eli, 
Firſt. it is to be vnderſtood, that neither of theſe diſabling ces. noꝛ any other. do in any len 
alter oꝛ change the inabling Statute of 32. H. 8. but leaueth it fo: a pattern in many things i 
tcaſcs to be made by others, Secondly, Itis to be knowne, that no Leaſe made accoꝛdingto 
the exception of 1. Eli. 02 13, Eliz, and att warranted by the Statute of z2. H. 8. ifit be made 


U 


* 
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by a Biſhap, oz any lole Coꝛ poꝛatton, but it muſk be confirmed by the Deanes and Chapters, 
oꝛ others that haue intereſt, as hath been ſaidinthe caſeofthe Parſon aud Uicar, butexam= 
pics doctiluſtrate. It a Biſhop make a lcaſe foz 21. pearts, and allthoſe yearcs being ſpent 
ſauingthzee oꝛ moze; pct may the Biſhop make a new leaſe to another foꝛtwenty one peares. 
to begin from the making, accoꝛding ts the exception of the Statute, but not a Leaſe foz life 
0: {iucs,as hath beenc ſatd, andthis concurrent Leaſe hath beene reſolued to be god, as well 
vpon the exception of i. Eli inthe caſe of Biſhops, as vpon 1+. El. which extend to ſpirituall 
and eccleſlaſticall Coꝛpoꝛations, aggregate ot many, as Deanes and Chapters, ec. which 
2.4 g. did not: but inthe caſe ofthe concurrent leaſe, in the caſe ofthe Biſhop it muſk be con⸗ 
firmed. Alſo the exception of i. Ela and 12. Elix doth differ krom the ſtatute of 33. H.8. foz the 
icaſes fo; yearesto be made actoꝛ ding to the exceptions of the ſtatutes of i. and 12. Eliz. muſt 
been from the making . and not fromthe dap of the making, but byfozceof 32. H 8. from the 
day of the making. And although the ſtatutes of the firſt oꝛ thirteenth of Eliz. doc not appoint 
thc Leaſe to be made by wꝛuing, yet muſt it therein and in the other eight p2operties oꝛ qua⸗ 
lities befoꝛt mentioned andrequired by 32. H. 8 followthepatternethereof ( the concurrent 
leaſe onelp except.) Although the exception in 1. and13. Eliz, concerning the accuſtomed 
rent is mo2e generall then that ot 31. H. 8. and there is not any pꝛouiſſon fo: Leaſes made 
diſpuniſbable of waſte, ec. vet muſk the patterne of 22. H. g. be ſollowed : fo2 Leaſes without 
impeachment of waſte made by ſuch S pirttuall and Eccieflaſticall perſons are vnrea ſonable 
andcauſcs of dilapidations. Thus much haue J thought god to lead the ſtudious Reader 
bythe hand, and to conduct him in the right way, Andto put all theſe thingstogether vpon 
confideration had of all the ſtatutes, which otherwiſe might haue prima f:cie ſexmed to him a 
diffuſe and darke labozinth. And albeit it be pꝛouided by the ſaid ats of 1. and 13. El. that 
all grants, ec. lcaſes, ec. made. ac. (other then leaſes foꝛ the liues, 02 one and twenty peares 
accoꝛding to thoſe A>s) ould be veterly voyd and of none effect, to all intents, conſtructions 
and purpoſes. yet grants, oꝛ leaſes, ec. not warranted by thoſe acts are not voyd, but god a= 
gainſt the Lefloz, if it be a ſole Coꝛvoꝛation: oꝛ ſs long as the Deane oꝛ other headofthe Coꝛ⸗ Ib. z. co. 5. 40. Linochat 
poꝛation remaine, if it be a Coꝛpoꝛation aggregate ot᷑ many: fo: the ſtatute was made in be= Colledge caſe, P. 39. 


Ilz. Inter H invies 
nefit ofthe lucceſſoꝛ. But let vs nom returne to our Yutho?. 2 


( Home leſſa - 'HereLitnlron putteth this caſe where one lctteth, ac. It is theretoꝛe 
neteſſarp to be ſne what the Law is where diuers ioyne in a Leaſe. It the Tenant ofthe _ 
Land, anda ſtranger which hath nothing in the Land toyne in a Leaſe foz peares by Deed . 3 N 
indented of one and the ſelte⸗ lame Land, this is the Leaſe ofthe tenant auely, andthe conir⸗⸗ * 272-8 
mation ofthe ſtranger, and pet the Leaſe at to the ſtranger woꝛkes by concluſion. | 

It two ſeuerall tenants of ſenerall Lands, fopnein a Leaſe foz prares by Ded indented, 

theſe be ſeucrall Leaſes and ſeuerall Tonfirmations of each of them, from whom no intereſt 
pallcth, and woꝛke not by way ofconcluſlon in any ſoꝛt, becauſe ſeuerall intereſts paſſe from 
them. B tenant foz life of C.anv he in the remainder oꝛ rcuerſion inte, hauing ſeuerall eſtates 
in the one and the ſame Land, ioyne in a Leaſe fo: yearcs by Deed indented, this demiſe ſhall 
woꝛke inthis ſoꝛt, during the life of C. it is the Leaſe of R. and Confirmation of him in the 
treuer lion oꝛ remain der, and after the deceaſe of C. it is the Leaſe of him in the reuerſlon oz re⸗ 
mainder, andthe Confirmation of B. oꝛ ſ ing the Leaſoꝛs haue ſeueralleſtates, the la w ſhall 
conſtrue the Leaſe to mout out of both their eſtates reſpectiuely, a euer y one to let that which 
he la wtully may let, 6 not to be the leafc one ly of tenant koꝛ lite, and the Confirmation ot᷑ him 
inthe remainder oꝛ teuer ſlon, neither is there any concluſlon in this caſe,as ſhall be ſaid here⸗ 
after. Tenant foz lite and he in the remainder in ker, made a Leaſefoz ycates by Dedinden- 
ted, the Leſſer was eiected, and bought an Eiectione firmæ, and declared vpon a demiſe made by 
tenant foꝛ life and him in remainder, and vpon not guilty pleaded, this ſpeciall matter was 
found, a that tenant foz lite was liuing, 6 it was adiudged (a) againſt the pl', foz during the (/. M. l. Erg.. 11. 
life of the tenant (as hath been ſaid)it is the Leaſe of the tenant fo2 life, and therefoze during 14.2. H. 5. 7. Lb. i. fol. 6. 
his life he ought to haue declared ofa leaſe made by him, and after his deceaſe he ought to de⸗ — er _ 
clate of a Leaſe made by him in remainder. (b) Andthe Deedindentedcould be no Eſtoppell a 2. 
in this caſe, betauſe there pa ſſed an intereſt from them both. And whenſoeuer any intereſt vide ey: Aa. 
paſſcthfromthe party, there can bee no Eſtoppellagainſt him, and (c) ſoit was adiudged. Pier 214 235-1 | 
Herebp pou ſhall vnderſtand pour baokesthe better which treat ofthoſe matters, and accoz- (c)Hill.44.Bliz.Ret-1459 | 
dingly it was adiudged that where tenantintaile and hee in the remairfderinfe> jopnedin a —> my — 2 
grant ofa rent charge by Deed inter, and after tenant in taile died withoiit iCue, the grantee 
dikrained and auowed by koꝛtt of a grauutfrom him in the remainder ,and vpon non conceſſit, 
the Tury tound the ſyeciall matter, 6 it was adiudged foz the auotnant; foz euerꝝ one granted 
Kco2dingto his eſtate and intereſt. . 

Lea ſes tez liues oꝛ peares axe of thz& natures, ſome * Law; ſome be boydable be 
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entry, and ſome voide without entry. Ot ſuch as be god in Law, ſome be god at the Com⸗ 
mon aw as made bytenant in fe, whereof Linleton here putteth his caſe, ſome by act of Bar⸗ 
liament, as teuant in taile, a Biſhop ſeiſed in fee in the right of his Church alone it hom 
his Chaptcr, a man ſeiſed in t᷑eæ lmple oꝛ fee taile in the right ot᷑ his wite together with his 
wife (as hath berne ſaid) may by deed indented make Leaſes foꝛ 21. yeares oꝛ the liutt in 
% 32-H.3. ca. fluch manner and tome as hath beene ſatd and bythe Statute (d) is limited, all which were 
voydable by the Common Law when Littleton wꝛote, and now are made god by Pat 
liament. | . 
An intant ſeiſedof Land holden in Socage, may bycuſtome make a leaſe at his age of 16. 
ycares,and ſhall binde him, which Leaſe was voydable by the Common Law ; Uopable, 
ſome by the common Law, after the death of the icalo2 ag ot᷑ tenantintaile a Biſbop, gc, H, 
after the death ofthe husband (intended of Leaſes not warranted by the ſaid ſtatute of 32. H. 
8 Some boydable by ac of Parliamẽt, as bya Biſhoptbough it be confirmed by Deane and 
Chaptcr,ifit be not warranted bythe ſtatute of z2. H. 8 and ſo ot a Deane and'Thapter after 
the death ofthe Deane ; Some voydable at times by the Leſſoꝛ himſelte oꝛ his heires, ag by 
an intant andthe like. Some vopdein futuro, andlome voide in præſenti. In futuro, as ita te⸗ 
2 fl. 8. Dier lb.. nant in tatle make a Leaſe foꝛ peares and die without iſſue it is voide,as to them in reuerſign 
ein Licon 02 remainder, thoughit be made (o) according to the ſaid ſtatute. It a Pꝛebend, Parſon 03 
Colledge caſc. Uicar make a Leaſefoz pearcs, it isvoide by death; if it bee not accoꝛding to the Dtatuteg, 
Hunts caſc vouched- Other wiſe it is of a Leaſe foꝛ life, foz thatis voidable, & fic de ſimilibus. 
Some vol de in pra ſenti, as it one make a Lcaſe foꝛ ſo many ytares as he ſhall liue, this ig 
voi de in præſenti fo: the incertainty. Et fic in ſimilibus, whereof Littleton himſelfe will teach 
vou next and imme diatelp, and I know vou would now gladly heare him. 


— 2 —— oe T: 1 ( Pur terme. pro rermino, Terminus in the vnder ſtanding ofthe Law doth not one⸗ 

des parcls 446 ly flgnifie the limits and limitation of time, but aiſo the eſtate and intereſt that paſſeth foz that 

lib-1.fol-145- in Daucn- time. Agtk a man make a Leaſefoz 21. peares, and after make a Leaſe to begin A fine & cx. 

ports caſc. pir:rione prædicti termini 21 annorum dimiſſ. andafter the firſt Leaſe is ſurrendꝛed, the ſecond 

Leaſe (hall begin pꝛeſently, but it it had beene to begin Poſt ſinem & expirationem przdi& 21. 

annorum, in that caſe although the firſt terme had beene ſurrendꝛed, pet the ſecond Leaſe 

P 22 $49. | ſhould not begin, till after the 21. yeares be ended bycffluxionoftime, and ſo note the diuerſt⸗ 

(Lib-r. fol-r54, inthe tie bet wer ne the terme foz 21. yeares, and 11. peates; and (t) herewith agrerth the Lon 
Re&or of Chedingtons Pagers Caſe. 2 

_ he$e8-5310 (g) Wozds to make a Leaſe be, demiſe, grant, to fgarme let, betake, and whatſocuer won 

(b)Regiſter F N. B. yo. e amounteth toa grant may ſerue to make a Leaſe. Jnthe Rings caſe( h) this mozd Comms 

doth amount ſometime to a grant, as when he ſaith Commiſſimus W. de B. officium ſeneſchal. 

(08. H. c. 34. eiæ, &c. quamdiu nobis placuerit. and by that woꝛd alſo he maꝝ make a Leaſe: and (i )therefo:e 

a fortioti a common perſon by that woꝛd may doc the ſame, 


( De certaine ans. For tegulatiy in euery Leaſe foꝛ peares the terme muſt hate 
. 4. à certaine beginning, and a certaine end, and here with (E) agreth Bracton. terminus annorum 
6. Say & Fullers caſe pl. ceitus debet eſſe & determintus. Ind Littieton is here to be vnderſtod, firſt, that the yearcs 
com-273- & Weldens muſt be certaine when the Leaſe is to take effect in intereſt oꝛ poſſeſſion. Foz befoze it takes 
caſcibid.q-H.6-12-21-H- effect inpoſſeſſion 02 intereſt, it may depend vpon an incertainty.vi. vpon a poſſiblecs tingem 
7.28. vid. le caſe del eue. befoꝛe it begin in poſſeſſion oꝛ intereſt, 02 vpon a limit ation oꝛ condition ſubſequent, Secont- 
que de r athe. lib. s. fol. f | 
34-35-Bra% lib. a. cas. ly,albcitthere appeaxe nocertainty of peares in the Leaſe, petif by reference to a certainty it 
Vid. lib. 1. fo. 155. 136. map be made certaine it ſufficeth. Quia id certum eſt quod certum ceddi poteſt. Foz example ot 
Regor de Chedingrons the firſt, If A. ſeiſed of lands in fer grant to B;. that when 8. payes to A. xx. ſhiilings. that ft 
caſe. thencefozth he ſhall haue and occupie the land foꝛ zt. pearcs, and after B. papes the xx. ſhil⸗ 
lings this is a god leaſe fo 21. ꝓcares from thenctfoꝛth. Foz the ſecond, it᷑ A.eaſeth his land 
to . foꝛ fo many peares as B. hathin the Mannoꝛ of Dale, and g. hath then a terme intht 
Mannoꝛ of Dale foꝛ io. ycares, this is a god leaſe by A. to B. ofthe land ot᷑ A. foz 10. peares. 
Itthe Parſon ot D. make a Leaſe of his gleabe foꝛ ſo many pearts as hee ſhall bee Parſon 
| there, this cannot be madecertaine by any meancs, foꝛ nothing is moze vncertaine then the 
— . time ot death, Terminus vitæ eſt incertus. & licer nihil cerrius ſit morre,nihil tamen incertius eſt hora 
| —— png A* dem. mortis But it᷑ he make a leaſe foꝛ thꝛe peares, and ſotromthꝛe᷑ peares tothꝛc᷑ peates, ſo long 
1 as he ſhall be Parſon, this is a god leaſe foꝛ 6. peares,if he continue Parſon ſo long, firſt fo: 
2 thꝛer yeares, and atter that foꝛ thzee peares; and fo: the reſidue vncertatne. 
Ita man maketh a leaſeto I. $.fo2 ſo many yeares as . N. ſhall name, this at the beginning 
is incertaine, but when I. N. hath named the peares, then it is a god leaſe foꝛ ſo many pcares. 
. 82) & Fullers A man maketh a leaſe foꝛ 21. yeates it l d. tue ſs long this is a god lea ſe foꝛ prarcs, © et 
ene a..\c-17 ls tertaine in incertainty. oz the lite of 1. S. is incertaine. See many excellent caſes concerning 
& cap j · c. i. this matter put in the laid caſe ofthe Biſhop of Bath and Wells. By the ancient Law of 
England fo: many reſpects a man could not haue made a leaſe aboue 40.peares at the moſt, — 
t 
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then wasit ſaidthat bylong leaſes many were pꝛeiudiced, a many times mendilherited, but 
that ancient Law isantiquated. | , | | . 

Jnthe eye ofthe Lawanxeſtatt foꝛ life being as Lirtleron hath ſaid,an eſtate of Freehold, 
againft whom 2 p̃ræcipe quod teddat dothlye, is an higherand greater eſtate then a leaſe foz 
pearcs,though it befoz a thouſand 02 moze, which neuer are without ſuſpition of fraud, and 
they were thelefle valuable, foz that at the Common Lawwthey were ſubiect vnto, s vnderthe 
power ofthe tenant ofthe freehold, the learning whereot ſtandeth thus, and is wozthpto ber 
znowne. When Liitleton w2ote, if a man had made a leaſcfoz peares by waiting, and he that 
rad the freehold had ſuffered himſelfe to bee impleadedin a reall action bycol to bar the 
Eefſce of his terme, and made default, ac. The Statute of Glouc' gauethe Lefleefs2 yeares 
{ſome teme dy by wap ofreceipt, and a triall whether the demandant did moue the plea by god 
right oꝛ colluſlon, and if it were found bpcolluſſon, then the termoꝛ ſhoutdentop his tearme, 
and thc execution ofthe itudge ment ſhould ſtap vntill after the tearme ended. But this Sta⸗ 
tute extended not to . Caſes. Firſt, itthe leaſe were without wziting,foz the woꝛ ds ot this act Lib 11. fo. 33 
ate, (ſo that the termoꝛ may haue recouerpby wꝛit of Couenant.) 2. It extended not but to a 
recouet y by default · 3. The termoz could not be relieued bythis ſtatute, vnleſſe he knew ofthe 
recouerp,and were receiued, ac. 4. By the better opinion of bokes, it extended not to tenants 
by Statute Merchant, ſtatute ſtaple, oꝛ elegit. &. Not to gardian. (1) But now the ſtatute of O 21H. B. ca. 15. 

11. H. g. dot h giue remedy in all the lald caſes ſauing the caſe ofthe gar dian, and giueth them 

pe wer to falſifie all manner of recoucries had againſt the tenants of the tree hold ypon fained 

and vntruc titles, ac. Nowthe (m) ſtatute ſaith, that it was a doubt befoze that ſtatute whe⸗ (m) Thar a termor mighe E 
ther a Termoꝛ fo2 yeares might falſificozno : but yet it ſeemeth bythe better opinion of bonus fallific ar the Common 3 
in ſo great variety. that he hauing but a chattell, was not able bythe Common Lawtofaiſ= g vid A. G. 28 
fic a couenous recouerpofthe free hold, becauſe hee could not haue the thing that was recoue⸗ ob 2 — 4 
red.(a) And Thuning and Hankford doe holdthat a gardian is not within the ſtatute of Glouc'. 15. E. 3.46. 1h. R. 3. reſccit 

It two Coperceners be, and one oft hem let her part to another foꝛ pearcs, and atter vpon 12. 

a Cl zit of partition bꝛought againſt the Leſſoz to littleis allottedto the Leſſoꝛ, it is holden by —— could not. 
ſome that the Leſſee cannot auoid it, foꝛ that it is made ły the oath of men, and iudgement is — deen 
thereupon giuen that the partition ſhali remaine firme and ſtable. But if there be two Toper- . Af. 47.26. H. ö. 2. 
teners ofthꝛee acres ot᷑ land, euer y one of equal value, aud the one Copercener letteth her part, 5E. 4 38. F. N. B 195. E. 
and after make partition, and one acre is allotted onelyto the Leſſoz, the Leſſe is not bound 1H. 5. lib 2. fo. 133. 
hereby, but he may enter and take the p:ofits of another halte acre, foꝛ that of right belong vn · — 2 

to him. Thus much haue 7 thought god to ſet done, foz it ſulficeth not to know what the ; ; 11 8.D(cr 51. 
Lawisintheſecaſes, vnleſſe he vn nd the reaſon andcauſethereof. 

Indalbeit (as hath beene ſaid) a leaſe fo: peares muſt haue a certaine beginning. and a cer⸗ 
taine end, pet the continuance thereof may be incertaine, foz the ſame ma yteaſe and reuiue a- 
gaine in dtuerscaſcs. As it tenantin taile make a leaſe foꝛ veares reſeruing xx. ſhillings, and 
after take a wife and dye without iſue,now as to him in the reuerſlon the leaſe is mer rip votd, 
but it he indow the wife of tenant in taile ofthe land, (as ſhe may be though the eſtate taile be 
determined) now is the leaſe as to the tenant in dower (who is in ofthe ſtate ot᷑ her huſband) 
(a) teuiued againe as againſt her, foꝛ as to her the eſtate taile continueth, toꝛ ſhe ſhall be atten⸗ 
dant foꝛthe third part of the rent ſeruices, and pet they were extinct by act in Law. So it is it 
tenant in tatle make a leaſe foz yeares vt ſupra, and dyeth without iſſue, his wie enſeint with 
a ſonne, he in the reuerſion enter, againſt him the icaſc is void, but after the ſonne be boꝛne the 
teaſe is good, if it be made actoꝛ ding to the (b) ſtatute, and other wile is vopdable, (>) 32. H. B. ca. ac. 

Tic Ring made a gift in taile of the Mannoz of Eaſtfarleigh in Kent, to W. to hold by 
Anights ſeruice; W. made a leaſe to A. foꝛ thirty ſire , releruingthirteene pound rent; 

W. dyed, his ſon andheire of full age, allthis was fou office : as to the King this leaſe 

is not ot foꝛce, foʒ he ſhall haue his primer ſeiſin, as ot᷑ lands in poſſeſſion, but after ltuery, the 

eller map enter; and if the iſſue in taile accept the rent, the leaſe ſhall binde him, toꝛthe Kings 

primer ſeiſin (hall not take ama the election ofthe iſſue in taile, fo2 it may be that the rent was 

better then the land: (c) and ſo it was adiudged in Awſtens caſe, as I hadit ofthe repoztof (c) Paſch.2-& 3. Ph. &. 
Maſter Edmond Plowden, a graue and learned Appꝛentice of Law. q n 

It tenant in fee take wife, and make a leaſe foꝛ peares, and dieth, the wife is endowed, ſbe — Auſten 
ſhall auoidthe leaſe,but after her dectaſe the leaſe ſhall be in koꝛce againe, But it the P Vid Dicr paſch, 3. x.3·. 
grant the next auopdance, and attet Parſon, Patron, and Oꝛdinary, befoze the St Nh. K. Var. 115. 

(4) had made a leaſe ofthe glebe foꝛ peares,and after the Parſon dieth, and the grantee ot the erf net 0 

next auoydante had pꝛeſented a Clerketothe Church, who is admitted, inſtituted, 6 inducted, Ons. re A8 f. . 

and dieth within the terme; the Patron pꝛeſents a new Clarke, and he is admitted, inſtituted, R. 3. 20. . H.. j. 

and inducted, albeit he commeth in vnder the Patron that was party to the leaſe, pet becaule 

the laſt incumbent, who had the whole ſtate in him auoyded the Leaſe, it ſhall not reutue a= 

gaine, no moe than if a teme couert leuy a fine alone, if the husband enter and auoyd the fine, 

and dye, the whole eſtate is ſo auopded as it ſhall not u the wife alter his death, * 
| 2 | 


(a) 16-E.3-16 34. Ac 15+ 
23-E.3.Dower 130. 
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fa woman be endowed ofan aduowſon which is app2opziated, and ſhe pꝛeſent, and het 

* —— is admitte d inſtituted, and inducted, albeitthe Incumbent dye, petis the appꝛopzu⸗ 
tion wholly diſſolued, becauſe the incumbent which came in by pꝛeſentation, hadthe mol 
ſtate in him, and ſo was it adiudged, as the caſe is to be intended. 

Pl. cem. 437.4. Tenant in taile make a leaſe fo: foꝛty yeares. reſeruing a rent, to connnence ten peareg t 
ter t enant in tatle dye, the iſſue enter and infeoffe A. ten ycares expire the ſeſſee enter, it . 
accept the rent, the leaſeis god, foꝛ he ſhall haue the ſame election that the iſſue in taile had e 
ther to make it good, oꝛ to àuoid it, ſa as it could not be preciſely affirmed, whether bythe e 
try ofthe iſſue this executoꝛy leaſe was auotded, but it dependeth incertainly vponthe wig 
the feoffee . But now J know you are deſirous to heare Lutleton. whois ſpeaking to you, 


C Et quant le leſſee enter per force del leaſe, donques it eſt tenam yy 


terme des ans. And true it is, that to many purpoſes heis not / Tenant foꝛ peares vntillh 
enter: as a releaſe made ts him is not good to him to increaſe his eſtate befoꝛe entry; but 
Va- 15055. may releaſe the rent reſerued befoze entry, in reſpect of the pꝛiuit y. eit her can the 
grant awaythe reuerſlon bythe name of the reuer ſlon, befoꝛe entry, vide Sect. 567. Butthe 
leſſee hefoze entry hath an intereſt, intereſſe rermini grantablets another, vide Sect. 319, In 
albeit the leſſoꝛ dye befo2e the leſſee enters, yet the leſſee may enter into the lands, as our Jy: 
thoꝛ himſelfe holdethin this Chapter. And lo ifthe leſſee dyeth befoꝛe he entred, yet his exe⸗ 
cutoꝛs 02 adminiſtratoꝛs may enter, becauſe he pꝛeſently by the lea ſe hath an intereſt in him: 
And ifit be made to two, and one dye befoꝛe entry, his intereſt (hall lurutue. Vid. Sect. 281. 
Hethat hath a leaſe foꝛ pcares,hathit either in his owe right, whereof Licrleron hath hen 
v. ted. cg. mott fully of ſpoken, 02 in anothers right, and that in diuers manners, as a man may haue a terme fo; 
this matter · peares in the right of his wife, whereofthe husband hath power to diſpoſe at anp time d 
his life, andif he ſuruiueth his wie, the Law do'h giue the leaſe to him. But it hee make ng 
diſpoſition thereof, and his wife ſuruiue him, it remaineth with the wife: but of this in ang- 
ther place moꝛe fully. 
It a man be poſleſſed ora terme of foꝛty veares in the right of his wife, and maketh a leaſe 
fo: twenty years, reſeruing a rent, and die, the wife ſhall haue the rell due ol theterme, burthe 
executoꝛs ofthe husband ſhall haue the rent, foꝛ it was not incident tothe reuerſſon; fo; that 
the wife was not part ytothe Leaſe, So note, a diſpoſition of part ot᷑ the terme is no diſpoll⸗ 
tion ofthe whole. But itthe husband grant the whole terme, vpon condition that the grants 
ſhall pap a ſumme ot money to his executoꝛs, ac. the huſband die, the condition is b:oken, the 
Executoꝛs enter, this is a diſpofltion of the terme, and the wife is barred thereof, fo: the 
whole intereſt was pa ſſed away. 
Mil. 17. El in the Kingt It a leaſe be made to a baron and femefo2 terme oftheir liucs, the remainder to the Exetu 
Bench. toꝛs ofthe ſuruiuoꝛ of them, the husband grant awap this terme and dieth, this ſhall not bart 
the wife, fo: that the wife had but a poſlibilitp, and no intereſt, 
It the husband and wife bee eie cted of a terme in the right ok his wife, and the husband 
Z. Ad. P. 17. Pl. bring an eiectione firmz in his one name, and haue iudgement to recouer, this is an altera 
Com. 41d. b. tion of the terme, and beſteth it in the huſband. | 
Ita leaſe foꝛ pearcs be made to a Biſhop and his ſucceſſoꝛs, pet his executoꝛs 0: admini⸗ 
ſtratoꝛs ſhall haue it in auter droit, foʒ regularly no Chattellcan goe in ſucceſſion in a caſeofa 
ſole Coꝛpoꝛation, no moꝛe then if a leaſe be made to a man and his heires, it can goe to his 
heires. But let vs returne to Littleton. 15 
Touching the time ofthe beginning ok a leaſe foꝛ peares, it is to be obſerued, that ifa leaſe 
be made by Indenture, bearing date 26. Mai, &c. to haue and to hold koꝛ twenty one peares, 
from the date, oz fromthe dayof the date, it ſhall begin on the twenty ſeuenth day ol May. J. 
the leaſe beare date the twenty xt day ot Map, ac. to haue a to hold from the making hereof, 
02 from hencetoꝛth, it ſhall begin on the day in which it is deliuered, fo2 the woꝛds ofthe In⸗ 
denture ate not of any effect tilithe deliuerꝝ. and thereby fromthe making, oꝛ krom hencefozth 
take their firl effect, But if it be 2 dic confeRionis, then it ſhall begin on the next day after the 
deltuerie. It the zabendura be foz the terme oftwentpone peares, without mentioning whenit 
wall begin, it Hall begin from t he deltuerte, foꝛ there the woꝛ ds take effect, as is afozeſaid. J. 
1 eg. Goddards caſo. an Andenture of leaſe beare date, which is void oꝛ impoſſible, as the thirtieth day of Feb2u- 
Atte oꝛ the foꝛtteth of March, tin this caſe the terme be limited to beginkrom the date, it ſhall 
Mrrcem. 148.3. F. c. cit. begin from the deliuerp, as ifthere had beene no date at all. (a) Ind ſo it is, it a man by his 
Leaſes R Indenture ot᷑ leaſe, either recite a leaſe which is not, oꝛ iꝭ void oꝛ milrecite a leaſe in pointms- 
. teriall which is in efſe, To haue andto hoſd from the ending of the koꝛmer leale this icaſe ſhall 
got the koꝛmer leale this 
begin in courſe ot time from the deltuerp thereof, 


C Et fe le leſſor en tiel caſe reſerue aluy un annual rent ſur tiel leaſe, il poet 
eſuer a diſtreyner pur le rent, os il poet aver action de debt pur les arerages. 


¶ Keſerue 
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Reſerue a lny vn annual rent, &c. firſt it appeareth . 

10 be reſeruedout of Lands 02 Tenements, whereunto 1 — rg 2 2 5 
oꝛ recourſe todiſkretne, as Lirrleron here alſo ſaith, and therefozea tent cannot be reſerusd by ( A... 11. Al ac. 
a common perſon out of any incoꝛpoꝛeail inheritance, as Aduowſons, Commons, Dffices, er rc ant. 
Cozodie, mulctureofa Mill, Tythes. Fayzes, Markets, Liberties, Pziuiledges, Fran- 19-8--tines 126, 44.8.3: 
chiſes, andthe like. (e) But ifthe Leaſe be made of them by Deed foz yeares, it may be 45.5. Aff. 24.26. aſf. Go. 16. 
by wap ol Contract to haue an action of debt, but diſtreine the Leſſo2 cannot. — 2 E. z. Scir. nc. 22. 5. E. 3. 
tt paſſe with the grantofthe reuerſion foꝛ that it is no rent incident to the reuerſlon. But ä — 7 
ifany tent de relerued in ſuch caſe vpon a Teaſe fon life, it is viterly void, fo2 that in that 47. lg ft. Hos. 
caſe no action of debt doth lie. But if a man demiſeth the veſture oꝛ her bage of his land he map 2!-H-7-19-17-E-2-Ex.113 
reſcrue a rent, fo: that the thing is maynoꝛable, and the Leſſoꝛ may diſtreine the cattell vpon 3. El. Dyer 377. 
the Land: And ſo a rcutrſſon, oꝛ a remainder of lands oꝛ tenements map be granted reſeruing | 
a rent,foz the apparant poſſibility that it maycome in poſſeſſion, and they are tenements with- 
inthe wordsof Linlcron. 4 : * | | 

(a) Jt appearcth by Littleton, that reſeruando i an apt wordofreſl 2)40-E. 3. J. S. E. 3. 57. 
1. ſoluendo,faciendo, inueniendo, dummodo, and = he. eleruingarent, and o is — — : 

(o) And note a diverſity betweene an exception (which is euer of part of the thing granted 4.2. B.. Br... H. 
andofa thing in eſſc) fo which, exceptis, ſaluo, præter.andthe like be apt woꝛds; and a reſer= 5. 10· El. By. 26. Pl. Com. 
uation which is al waies of a thing not in eſſe, but newly created oꝛ reſerued out of the land Deonning & Beeftoucs 
0: tenement denuſed. (c) Poterit enim quis rem date & partem rei retinere, vel paxtem de perti- = er. i 
nentiis, & illa pars quam retinet ſemper cum eo eſt & ſemper fuir. (d) But out of a genetall a 59 M4 =p cx 
part may be excepted, as out ofa Mannoꝛ, an Acre, Ex verbo generali aliquid excipitur, and not f. 11. 2. E. 3. 14. j. Il. c. 
a part of a certaintp, as out ot twenty Acres, one. 45-10.H.6.8.41.33-H.6.1 
It is further to be obſerued that the Leſſoꝛ cannot reſerue to any other but to himſelfe, fo2 3 N 14. H.. 
Littleton ſaith, reſerue a luy, reſcrue to himſelte. (e) Ittwo ioyntenants be, e they make a leaſe oy "4 Wh di £ 
fo: ytares by parol1,0z derd poll reſeruing a rent to one ofthem,this ſhall enureto them both, . 
but it it be ſo reſerued by decd dented, it ſhall enure to him alone by way of concluſlon. 4 Fl. Pg. 268. . He 

(f) Lirtleron here is putting ofa caſe, and not making a leaſe, foꝛ then he would not relerue 1 B. . B 
the rent to him, but to him and his heires, foꝛ other wiſe the rent hall determine by his death, 34. n 
if he die within the terme. (e) But it he reſerue a rent generally without ſhe wing to whom it (e)s· E. 4.4. 14. E. 3. 
ſhall goe, tt hall goe to his hetres. It he reſerue a tent to him and his Aſſignes, pctthe rent bre. 25. lib. 8. fo. o. yt. 
ſhall determine by his death, becauſt che reſeruation is good but during his life. So it is if he G t. 
reſerue a rentto him and his Executoꝛs iy ſhall end by his death, becauſe the heire hath the re· 468. 6.2 fl. li. 
uerſlon, and the tent was incidentto the keuetſion · Do it a man warrant land to 8. and his 21-H-7-25-30.H.3.Dy.45 
aſſignes the aſſignee muſt vouch during the life of B. fo: the warrantie continue but oniy du= (0 ich. 5. Ia. in repl. 
ung the life of B. fo2 the warranty is but toꝛ lite, foꝛ want of woꝛds of inheritance. Butifthe pant 1700590 76 l. 
warranty be to B. his hetres and aſſignes, ſo as hee hath an inheritance therein, then his al⸗ Nat in Bande 
fignee ſhall vouch after his deccaſe. Do if ar $4313 FaSKE TE (OF 

Fl cy after his deceaſe. Do ifthe rent be reſeruedtothe Leſſoꝛ his heires and enter Richmond & 
— we ſoasit be incident to the inheritance, then ſhail all the aſſigrices ofthe reucrfion en- Bucher: 

me. 5 


2 Yr "en Do —— if the — be reſerued euery tioo 02 thꝛee oꝛ moze peares. 
| s Littleton doth exce v treat hereafter in his Chapter of rents, and thercfoze 1 
this place thus much ſhall ſuffice. R e ä 


| ( A diſtr eyner pur le rent. Here it is neceſſary to bee ſeene of what things a 
diſtreſſe may be taken for à rent, and howthe diſtreſſe ought to be demeaned. (h) Firſtit Vi-for this word Piſtreine 
muſt be of a thing, whercof a valuable pꝛopertie is in ſome body, and there foꝛe Dogs, Buchs, — —— 8.2 8,2. E. 2 ti 
Docs, Contes, and the like that are feræ naturæ cannot be diſtrepned. Secondly, althoughit — R 5-Reſcous 
be of valuable pꝛopertie as a hoꝛ le. ec. yet when a man oꝛ womanis riding on him,o2 an axe 1.7. E. J- Aue w. 155. 15K 
ma mans band cutting of wood and the like, they are fo; that time pꝛiuiledged and cannot bee Kur. 2. 
diltreyncd (i) 3. Ualvablethings ſhall not te diſtreined toꝛ tent foꝛ bencfit and maintenance 6 1 2 
oftrades, which byconſequent are fozthe Common⸗ wealth, and are thereby Authozity of r. 
Law, as a hozſe in a Smithes hop ſhall not be diſtreyned foz the tent iſſuing out ofthe chop, 
no: the hoꝛ ſe, ac. in the Hoſtry, no: the materialls in the weauers ſhop for making ot cloth, no 
cloth oꝛ garments in a Taylors ſhop,noz ſacks of coznc 02 meale in a Mill, noꝛ in a Market, 
noꝛ anp thing diſtrayned fox damage feſant, foꝛ it is in cuſtody of Law, and the like. 

5) 4. Nothing ſhall be diſtrayned foꝛ rent,thatcannot be rendered againe in as good plight .. . 4. 11. H. y. 


diſtrayned fo2 rent, but foꝛ damage feſaut they may be diſtreyned. Butcharrets oz carts — . — IA 


as tt was at the time of the diſtreſſe taken Fas ſheauts oꝛ ſhockesofcozne 02 the like cannot be N EEG _ | 
with coꝛne may be diſtreyned toꝛ rent,fo2 they may be ſafely reſtoꝛed. 0 Chan Lage — , 


p (1) 5 Beaſts belonging to the plow, aueria carucz ſball not be diſtreined (which is the an= = Keg-97.Fler l. a. ca ai · 
ent Common æ aw of England, foꝛ no man ſhal be diſtreined bythe vtenſils 02 inſtruments Air ap. . 04. 15.6. 
of his trade 02 pzofeſſion, at the axe ofthe Carpenter, 0; hel bookes of a ſchoiler) while goods #*5-1-29-3-3-17- 

3 0 ˙ 


4 
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Lib: 


(m) 21.H.7.26, 

3 E. 2 A8. 46.9. 

7. H.. 1. b. 10. H. . 21. 
11. M. 7. 4· 4. 15. H. 7. 17. 
18. E. z. auowtie· 219. 6 E. 
4+22-E 4.49. 

4. Ex · diſtres. 18.2. E. 3. 
20. 2. H.. 16 

(o) Marlebr. eap · 4. 

W. CIP. 16, 

2. &. 3. Ph. & Mar.cap-13+ 
Fleta lib. 2. cap. 20. 

6. H. 3. auovrrie 242+ 

30. Aſs· 38. 1. H. 6. . 
22. H. 4. 11. F. N. B. 89 
Doctor & Student. lib · 2. 
eap · 27. 5. H. 7. fol. 5. 

(p N;. H. &.tit. c iſtres. 


() 4. B. C. tit. difires.7 4+ 
() 3. E.;. tit.trans. 1. 
G 34-H.6.18. 


cc Regiſt. V. N. B. 100. 101 


(b. 7. Of Tenant for yeares. Sed. 58. 


oꝛ other beaſts, which Brafton calls animalia (02 catalla) otioſa, ma y be diſtrained (m). 6. fur 
naces, Caudꝛons oꝛ the like fixed tothe freehold, oꝛ the doozes oꝛ windo weg of a houſe, oꝛth 
une cannot be diſtrained. (n) Laſtly, beaſts that eſcape may bee diſtrained fo rent, t 

they haue not beene leuant and couchant. (o) Note that he that diſtraines anything that hat 
lite, muſt impound them in a lawfull pownd within thꝛeꝛ miles in the lame County, andthay 
is either Ouert 02 Open, in a Pinfold madefoz ſuch purpoſes, oꝛ in hisowne Cloſe, oz in the 
Cloſe ot another by his conſent. And it is therefozecalled Open, becaulethe owner may 

his Cattle meat and dꝛinke without treſpaſſe toanpother, and then the Cattle muſt bee (4, 
ſtained at the perill ofthe owner. (p) Oz it is a Ho tond Couerteꝛ Cloſe, as to impowndthe 
Cattle in ſome part of his houſe, andthen the Cattle are to be ſuſtained with meat and dzinz 
at the perill ot himt hat diſtratneth, and he ſhall not haue any ſatigfaction therefoze. Butit 
the diltreſle be of Utenlls of houſhold, oꝛ ſuch like dead goods which may take harme by wt 
02 weather, oꝛ be ſtolne away, there he muſt impotond them in a houſe 02 other Pobond <- 
uert within thzce miles withinthe ſame County, fo2if heimpownd them in a Powndouer, 
he mult anſwer fo: them, | | A 

(q) It᷑ the viſtreſſe be taken of goods withoutcauſe, the owner may make Beſcoug, but 
it they be diſtrained without cauſe, and impounded, the owner cannot bꝛeake the Pownd 
and tate them out, becauſe they are then inthe cuſtody of the Law. 

(t) But ifa man diſtraine Cattle foz damage feaſant , andputthemin thepownd , andthe 
Owner that had common there make freſh ſuite , 6 findthe doe bnlocked, he may iuſtilie the 
taking away of the Cattle in a parco fracto. () Jfthe Owner bꝛeake the Pownd, andtake 
a way his gods, the partic diſtraining may haue his Action de parco tracto , and hee mayalſg 
take his gods that were diftrained whereſocuer hc findthem,and impotondthem againe, 

It is called a zit de parco ſracto of theſe woꝛds in the zit t) Parcum illum vi & armi 
fregit. Andthe koꝛme thereof appeares in the Regiſter and F. N. B. a 

But it is to be obſerued that oz the rent due the laſt dapof the Tearme , the Leſſoz cannot 
diſtraine becauſe the Terme is ended, andtherefoze ſome vloto reſerue the laſt halte peatez 
rent, at the Feaſt of the Nattuitie of Saint lohn Baptiſt befozethe end ofthe Terme , ſo agif 
the rent be not then paid, he map diſtraine bet wer ne that and Michae lmaſſe following. 


¶ Action de debt Note a diuerfitie betweene a rent teſerued vpon a leaſe foz yeares,rts 
ſcruing a pearelp tent: the Leſſoꝛ may haue ſeuerall Actions of debt fo2 euery peares rent. 
But vpon a bond oꝛ contract foꝛ payment of ſeuerall ſummes, no Action of debt lieth till the 


C7. H. 6. 3. ih. i. fol · c laſt day be paſt. But other wiſe it is of a Recognizance, which ſee at large and the reaſon 


Lib. ;. fol. 16.34. E. 1. tit. 
auov tie 233.32. H. 8. Br. 
teliefe 11. F. N. B. 32. U 
 Glanuil.lib.g cap - 35. 
Flera lib. 2. cap. 40 · & lib. 
3. cap. 14. 

Bracton lib. 2. fol. 36. 

W. 7. cap. 3 5. 25. E. 3. eap. 
II. Rruron. fol. 57. & 70. 


(045. .; J. 10. J. 4. 10. 
34. H. 6. 48.35 H.. 34. 
9. H.. 35. 11. H. 4.22 
Y .E. 2. Eſtop. 233. 
39.-B. 3-13. 
PI Com. 434. 18. E- 3.16. 
15. E. 3. Eſtop.· 236. 
14. M. 4.3 2. 

(z) 14-H.6-23.8 H.4.7. 


Ca) Neſolue. Paſeh. 2. Eliz · 
in Communi Bance. 
(b)Mich.31.%.32-Eliz.in 
Commun Banco adiud 
in Loadons eaſc. 

(6) 35.H.5.24-30-E-3,20 


thereof cap. Releaſes Sect 512+ 513+ (u) Note that the Loꝛd ſhall not haue au action of Debt 
foz releife 02 foꝛ eſcuage due vnto him, becauſe hee hath other remedie, but his E xecutoꝛs o 
Adminiſtratoꝛs ſail haue an action therefoꝛe, becauſe it is now become aga flower falne from 
the ſtocke, and they haue no other remedy. Neither ſhall the Loꝛd haue an action of debtfoz 
aid, pur file marier, oz faite firz Chiualer, foʒ the cauſe atozeſaid. 


C es en tie! caſe il content que le leſſor ſoit ſeiſie de meſmes les tene. 
ments al temps del leaſe, car eſt bone plea pur le leſſee a dire que le leſſor na. 


noit riens en les tenements al temps del leaſe. Andthereaſonof this is, fo: that in 
euerp contract there muſt be quid pro quo, foz contratuseſt quaſi actus contra actum, and there⸗ 
toe ifthe Leſſoꝛ hath nothing in the land, the Leſſee hath not quid pro quo, noz any thing to: 
which he ſhould pap anp rent. Ind in that caſe he may alſo plead, that the Le ſſoꝛ nen dimiſt, 
and giue in euidence the other matter. 


C 5: (x) non que le leaſe ſoit per fait indent, & c. It the leaſe be made byded 
indented then are both parties concluded. (y) but if it be by deed poll the Lefſeets not eſtopped 
to ſaythat the leſſoꝛ had nothing at the time of the Leaſe ma de. A. leſſee foꝛ the lite of 3. makes 
a leaſefo2 peares by der d indented, and after purchaſe the reuerſlon in fer. B dieth, A. ſballa⸗ 
uoid his owne Leaſe, foꝛ he map confeſſe 6 auoid thc leaſe which twk effect in point of intereſt. 
and determined by the death of B . But it A , had nothing in the land and made a Leaſefo: 
reates by dee d indented, and after purchaſe the land, the Leſloꝛ is aſ well concluded, as the 
Leſſee to ſaythat the Leſſoꝛ had nothing in the land, and here it woꝛketh only vpon the con⸗ 
ciufion, and the Leſſoꝛ cannot confeſſe and auoid as he might in the other caſe . (2) Ita wan 
take a Leaſe ofhisowne Land by deed indented reſeruing a Rent, the Leſſc is concluded 
(a) But it a man take a Loaſe ofthe herbage of his owne Land by Deed indented, this is no 
conciuſlon, to ſap that the Leſſoʒ had nothing in the Land, becauſe it was not made ofthe land 
itſelfe : (b) but it a man take a Leaſe foꝛ pearcs ot᷑ his owne Land by deedindented, thee= 
ſtoppell doth not continue after the terme ended. Foꝛ by the making of the leaſe, the 
doth grow, and conſequentiy by the end of the leaſe, the eſtoppell determines, ſc) and — 


mw Sc % -. 
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Lib. i. 


Of Tenant for yeares. 


4.8 


Ject.59, 


indenture which belonged co the Leſſee, doth after the terme ended, belong to the 
pare — ſhould not be it the cſtoppelicontinued, 


T eſt -aſca- 
uoir, Que en 
leaſe pur terme de 
ans per fait ou ſans 
fait, il ne beſoygne 


aſcun liuerie de Sei⸗ 


ſin deſtre fait al Lel- 
ſce, mes il poit entrer 
quant il voet p foꝛce 
de meſme le Leaſe, 
Mes des Feoitmts 
farts en pats, ou 
ones en le Taile, ou 
leaſe pur term de vie, 
en tiels caſes ou 
Franktenement pa[- 
ſera,ſiceo ſoit per fa- 
it ou ſauns fait, il 


couient auer vn liue⸗ 


ry de ſeiſin. 


Seft. 59. 
Nd it is to be vn- 
derſtood, That 
in a leaſe for yeares by 


deed or without deed, 
there needs no Liuery 


Of ſeiſin to be made to 


the Leſſee, but he may 
enter when he will by 
force of the ſame 


leaſe. But of Feoffe- 


ments made in the 
Country, or gifts in 
Taile, or Leaſe for 
terme of life, in ſuch 
caſes where a Free- 
hold ſhal paſſe, if it be 
by Deed, or without 
Deed, it behoueth 
to haue liuery of Sei- 
ſin. 


menti ne 


C 13 de Seiſin. 

Traditio, 02 dehbera- 18.P.:.f6-16. g1-E-3.17, 
tie ſeiſinæ is a folem= 40. Aſſ. 10. 2. Aff. 1. 2. E. g. 

nitiethat the Law requireth F. gg K b. 

fo2 the paſſing of a Freehold vide sees. 

of Lands oz s by 

delivery of Deiſin thertot. 

(Þ)lnceruenire deber folenni- (1Bra2.li.2.ca.r5. 

tas in mutatione liberi tens 

contingat donatio- 

nem deficere pro defectu pro- 


bat ionis. 


And there be two kinds of 
— — viz, a nuerie 
im (e) Ded, and a liuery in Al zen 1. 418. 
Law. 2 liuery in Der d is — — 2 
when the Feoffoz taketh the Fler. li. j c · 3. 
ring ot the dane, oz turfe 02 
twigge of the Land, and deli⸗ 
uereth the ſame bpon the land 
to the feoffee in name of ſei⸗ 

{in of the land, ac. per hoſti- 

um & per haſpam & annulum 

vel per fuſtem vel baculum , 

&c, 

and being in the Houle, (a) (4) i.c. fo. 2c. Sharps cafe 
ſaith to B. I demiſe to pou 


Err 


this houle foz terme ot mylite this is a gd beginning to limit the ſtate, but here wanteth li⸗ 
uery. I liuery in Ded may bee done two manner of wayes by a ſolemne act and woꝛds, as by 
deliuery of the ring oꝛ haſpe ol the doe, oꝛ by a bzanch oꝛ twigge ot a tre, oꝛ by a turfeofthe 
land, and with (e) theſe 02 the like woꝛds, the Feoffoz aud Feoffee both holding the deed of 
feoffment, and the ring of the doe, haſpe, bzanch,twigge,o2 turfe:andthe feoffo2 ſaping, Here 


(e)See of this mere, 
Sect. so. 


J de liuer pou ſeiũin and poſſeſſionot᷑ this houſe, in the name of all the Lands and Tenements 


contained in this Dee d, accoꝛding to the fozme andeffect ofrhis Deed. Oꝛ by woꝛds without 
any Ceremony oꝛ Act, as the Feoffsz being at the houſe done, oꝛ within the houſe, Here J de⸗ 
liuer pou ſeiſin and poſſe ſſion of this houſe, in the name of ſeiſin and poſſeſſion of all the lands 
andtenements contained in this Deed, Et fic de ſimilibus, oꝛ, euter pou into this houſe 02 
land, and haue and enioy it accoꝛding to the Deed; 02, Enter into the houſe 02 land, and God 
glue vou toy. oꝛ, J am content you ſhall enioy this land accoꝛ ding to the Deed, oꝛthe like. Foꝛ 
it woꝛds map amount to a ſiuer ie within the bie. much moze it ſhall vpon the land. But if a 
man denuer the Deed of fcolkment vpon the land, this amounts to no liuery of the land, foz it 
bath another opcrationtotakeeffect as a Decd : but if he deltuer the Deed-bpon the Land in 
name of ſeiũin otall the lands contained in the Deed, this is a good liuerp: & ſo are other bons 
intended that treat hercof, that the Deed was deltuered in name ot ſeiſin or that land. Hereby 
tt appeareth, that the deltucry of anything vpon the land in name ofſeifin of that land, though 
it be nothing concerning the land, as a ring of gold, is good, and fo bath it berne reſolued by 
all the Judges, and ſo otthe like. 

It diuers parcelsofland bee conteyncdin a Der d, and the Feoffoz deliuers ſeiſin ofone par- 
cell acco:ding tothe Ded, all the parcels doe paſſe, albeit he ſaith not (in name of all, gc.) be⸗ 
cauſe the Deed containethall. And ſo itthere be diuers Fcoffers, and hee make liuerp to one 
accoꝛ ding to the Derd, the land paſſeth to all the Ftoſees, and pet the plainer wayts to ſay( in 
the name ofthe who le, oz of all the fcoffces ) 2 

Ita man make a Charter intee, and deliuer ſeiſin toꝛ lite ſecundum formam cartz,the whole 


tet Ample ſhall paſſe, toʒ it (hall betaken moſt ſtrongiy againſt the Feoffoz 5 Note that theſe 
woꝛds (Sccundum formam cartz) are vnderſtod 


41. E. v. 17. b. 41. AU p1 
38. Aſſ.p 2. 38. E. 3. 1. 

39. All p 12. 26 Aſſ. 39 
17. Aff. p. G1. 1. E. 3. 16. 
Li- 6. fo 26. Sharps cate. 


43. B.; tit. Fe- ff 51, 
35. H. S. r coffm Br. 


50. E- 3 R O0 Parl. nu. 30. 


13. E. 3. Eſtop 177. 


Ibidem. 


accozding to the quantitie and quality of „E. 5. 29. Afl. 40. 


the effectuall eſtate contained in the derd. If a man make g lealet̃oꝝ xeates by Deed, and de= 10. Af. 19.43 · Af. 20. 
liuer 
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whe Kings Bench iater 
Wogge & Croſſe for 
lands in London. 
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Bridgewnren cat 


tiver ſeilin actoꝛdinꝑ to the fozme and effect ot the Deed; pet hee hath but an eſtate foꝛ pate 
andthe liuerie is voſd as Lirrlcron ſaith. Oo 1f A. by Deed giue land to B. to haue andy, 
hold after the death of A. to B. and his heireg,this iga void Deed, becauſe hee cannot teſctue m 
himſelte a particular eſtate, and conſtruction mult be made vpon the whole Der d, and 'fliuery 
be made accozding to the foꝛme andeffect ofthe Deed, the liuery alſo is void, becauſe the linerx 


referreth to a Der dthat hath no elfte in Law, and thcrefoze it cannot wozke ſecundum fry. 


mam & eſfectum carrx, And lo it was adiudged, & ſic de ſimilibus. And tt is to bee ob 

that neither the Ftolfoꝛ being abſent, can makeliucry,noz the Feoffee being abſent can tay, 

— but by warrant of Attoꝛne y. by Der d, and not by parol, becauſe it concerneth mattet of 
d. - 

Vide SeQ.1.in Eridgewaters Caſe, here a man hath a —— ſlate of inheritance, joy 
example there put, in 13 actes: the queſtion is whereliucry ſhall be made. Firſt, it they bee 
parcel ot a Hannoꝛ. they may paſſe by the name of þ Manroz,tutiftkey be in groſſethen th, 
Charter offeoffment muſt be of 13.acres, lying and being in the meadow of $0.actcs,genee 
raliy without tounding 02 deſcribing of the ſame in certaintie, and liuerie ofthe ſeiſin of any 
I3.acrcs allottedto the Feoffee foꝛ a prare ſecundum foi mam carrz is a good liuery to palle the 
content of 13. acres whereſocuer the ſame lie in that Weatow. Inthe ſecond caſe where om 
entire Mannoꝛ is ſeparate and diuided, as is atoꝛeſaid, thert is no qut ſtion butthe linery ini 
be made ot that Manno. but inthe other caſe where two Mannoꝛs are ſeparate, and diuizg 
alternis vicibus, there the Charter of ttoſtment muſt be made of both, and ltuerit in that May: 


no which be is ſeiſed ot in any one prare ſecundum ſormam cartæ, andthe next peate in the 
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1 formam cartæ: foz there are two diſting Mannoꝛs, and ſeucrail cſategin 
them. | 

I imeryin Law is when the Feoffo: ſaith tothe Feoffce being in the vie o ofthe houſe 6; 
Land. (I giue pou ponder land to pou and pour beircs, and goeenterinto the ſame, and tun 
poſſeſſion therofaccozdingly, )Jauvthe Feoffec doth accozdingly in the like ofthe Feoffoz enter, 
— 9-5 re Ggnatio pro traditione habetur. And here with agreeth Braddon, 
Item diei porerk. & aſſig ari quando res vendita vel donata ſit in conſpectu, quam venditor & do. 
nator dicit ſe tred tte: Andin another place he ſatth; in ſe ſina per effectum & per 
But it either Feoſtoꝛ 0: the Feoffee, die befoze entry the livery is voyd. Ind livery within 
the view is god where there is no Dexdoffeoffment. (a) And ſuch a liuetie is god albeit the 
land lie in arothcr country. (b) ⁊ man may haue an inhetitũãce in an byper chamber, tl 
lower buildings and ſoiit be in ansthet, and ſe&ing it is an Inheritance cozporeall it 
paſſe by liuery. (e) 2 man maketh a Charter offcoffment and deltuers ſeiſin within the view, 
the Feoffee dares not enter foꝛ fearc of death, but claimes the ſame, thts hall veſt the fre ho 
and inherirance in him albeit bythe liuery no eſfate paſſed to him, neither in Deed, noꝛ in lam, 
ſo as ſuch a clatme (hall ſeruc,aſwellts veſt a neweſtate and right in the Feoffee, as in the 
common caſe to reveſt an ancient eſtate and right in the difſciſee. gc. as ſball bee ſaſd hereafter 
moꝛt at large in the chaptet ofcontinuallclaime. Ind ſo note a liuerie in Law ail be perfected 
and exetuted by an ertty in Law. (d) It᷑ a man be diſſeiſed, and make a Deed offcoffiment, and 
a letter of ⁊ttoꝛney ts enter and take poſſeſſion, and after to make liuerp ſecundum formam 
cartx, this is a good feoffincnt al beit he was out of poſſeſſion at the time ofthe C harter made, 
ko: the Tutbozity giuen bythe letter of ⁊ttoꝛnepis executoꝛy.and nothing paſſed by the del⸗ 
uery ofthe Deed till ituery of ſeiſin was made. And in ancient letters of Ittoꝛney power is 
giuen to others to take poſſeſſion foꝛ the Feoffoz. But if a man be diſſeiſed, and make a wilting 
of a Leaſe foꝛ yeares and deliver the Deed, and after deltuer it bpon the ground, the ſecond de⸗ 
ltucry is voyde, foꝛthe firſt deltuerp made it a Deed, and foꝛ that the leaſe foꝛ peares muſt take 
effc> by the deliuery ofthe Deed, therefs:ethe Deed deliuered when he was out of poſſeſſion 
was voyd. But ſo it is not of a Charter offeoffment, fo: that takes effect by the livery and ſei 
fin. But tfthe Leſſoꝛ had deliucredit as aneſcrowe,to be'deliuered as his Deed vponthe 
ground. this had beene god. 

Aman makesalcaſefoz peares and after makes a Dredoffeoffinent and dettners ſeifin,the 
Leſſee being in poſſeſſion and not aſſenting to the feoffment, this liuery is vopd, fo: albeit the 
Feoffo: hath the freehold and inheritance in him. yet that is not ſufficient, foꝛ a liuery 
giuen ofthe poſſeſſion alſo: but it᷑ the leſſce be abſent. e hath neither wife noz ſeruants 
he hath cattell) vyon the ground the liue rie of ſcifin ſhall be good. | 

Fa man be ſeiſed of an houſe, # ofdiuers ſeuetall cloſes in one Countic in fee, and makes 
leale thereof toꝛ yearts. and afterwardmaketh attoſfment in tte ofthe ſame, and makes line* 
rie ot ſeiũin inthe Cloſes, (the Leſſee 62 dis wile oz ſeruants then being in the houſe)the liner 
ts voydfo: the whole: foz the Leſſee cannot bee vpon every parcell of the land to him 
322328 oe onto 3 

v and to him s to p? andcontinue his 
in the whole, from being ouſted oz diſpolſelCed. | 
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Of Tenant for yeares. Sett.60.. 


Lib. i. 


u be the Common L alp and he ententethto paſſe them dyoneof the waves, yet res magis 


va lcat it ſhall xafſe by the other. But where a man may paſſe Lands either by the Common 
Law, 0: by taiũingot an vſe, a ſetling it by the ſtatute, there in man cafes it is other wiſe. 
Fo: It a man b: ſei ſcdot twoacres in fee, and letteth one of tt em ſoꝛ veares, i in= 
tending to j aſſe them bot) by feoffement, maketha Charter of feoſtement. i maketh livery 
in the acre in poſſeſſion, in name of both. onely the acre in poſſeſſion palſeth by the tinery, Pet 
if the leflee attoꝛne, the reuerſlon of that acre ſhali taſſe by the deed a atto:nement, fo2 he is 
inby the Common Law, and in the per in both andſo in the like. But otherwiſeieis, if the 


t vinerfity, when a man hath two waics to gaſſelands,and tothefthe waits 7 B. 4. 20. . por rours les 
Juſt. 11. H. 4.71. Pl. Com. 


132. 10.4443» 


father make a Charter otfeoffement to his ſen, anda letter of Fttozneytomake linery,and 1 b. . fel. 1.36. Jil R. 
no imery is made, pet no ble ſhall riſe to the ſon, tetauſe he ſhould be in by the ſlatute in ano⸗ - — 2 * 


ther degree, vm in the poſt. and the intention of the parties woꝛke much both inthe railing 
and direction of bles, Oo if Ceſty que vie and his fcoffes hadiopned in a feolfementafrer the 


ſtatute of i. R. x. ac. 1t had beene the feoffement of the feoffes, and tie conũtmatton ot Ceſty 1. R. f. ca. · 27. M. 


que vſ-, fo: the ſtate at the Common Law ſhall be pzoferred. s toconclude this point, Ot 
Freehold e Jnhcritances, ſome be coꝛpoꝛeall, as houſes, ac. lands, ac. theſe are tu paſſe by li⸗ 
uerie of ſeiſin, by Deedoꝛ without Derdzſome be 1nco2x02eall, as Yduowlons, Bents, Tome 
mons, Eſtoners, c. theſe cannot t aſſe without Deed, but without any liuerie, Ind the law 
hath x 20uided the Deed in place oꝛ ſtead oła livery, And ſoit is ii a man make a teaſe, and 
by Decd grant the reuerſion in tee, here the freehold with attoznement of the leſſee by the 
Deed doth paſſe, which is in licuoftheituery, See Brac. lib 2. cap. 18. Et eſt cradiviode re cor- 
porali de perſona in perlon am de manu, &c. gratuita tranſlatio, & nitul aliud eſt traditio in vno ſenſu, 
nifi in poſſeſſione m inductio, de re cotporaliʒ & ideo dicuur, Quod res incorperales non patiuntur 
traditionem ſicut ipſum ins quod rei ſiue corpori inhæict, & quia non poſſunt, res incorpotales poſſi 
deri ſed quaſi, ideo traditionem non patiuntur, &c. 

This ancient manner of conuevance by feoffement a liuery of ſeiſin, doth ſoꝛ many reſpects 
exceed all other conuepanc:s, Foz (as hath beene ſaid) if the fecffo: be out of poſſeFion, nei⸗ 
ther fine, rccouerp, Indenture ot bargaine and ſale inrolled. noꝛ other conueyance, doth auoid 


an eſtate by wꝛong / and reduce cleerely tt t eſtateot᷑ the feoffce, and make a perfect Tenant of Li.. 0. j. Jacllen caſe, 


the Freehold, but onely liuerp of ſeiſin bon the land: the other conuepances 


| nces tkeingmade off 
from the ground, doe ſometimes mote hurt then good; when the feoffoz is out ot poſſeſſion, H. . 28. 8-H-7.4. 


And vet in ſome caſes a freehold ſhall paſſe by the Common Law witheut linery of ſeify « 
Is ita houſe oz land be lang to an offige by the grant of the officc by Deed, the houſeoz land 


paſſeth as belonging thereunto. n ifa houſe os chamber. belong to a Coꝛodie, ty the grant 16. 8. H 7.4. 


of a Coꝛodie, the houſe oz chamber paſſeth. A freehold may by cuſtome be ſurrendzed twith= 
out uery,as hereafter ſhall be ſaid : and ſo ofaſſignement of Dower ad oftium Eccloſiæ, 
other wiſe, and by exchange a Freehold may paſſe without livery, as hereafrer ſhall 


in this Chapter. 
Section. 60. 


BY: ifa manletteth CP fait, ou ſauns 


lands or tenemets alt. For ſeeing 


by Deed or without that the remainders take 
Deed for terme of effect by liuery, there needes 


; no De: d. 
yeares, the remain- 


der ouer to another reſidue of an eſtate in land 


for life, or in taile, or tz ab fon a particular 
in fee; in this caſe it with theſamc, and in Law= 


behooueth, that the L##in tt is called Rowancre. 


. ¶ Fait vn linery de 
leſſor maketh liueryof r 


CM Es ſi home 
leſſa terres 
ou Tenements per 
fait, ou ſans fait, a 


terme des ans, 
le remainder ouſter 
a vn auter pur terme 
de vie, ou en taile, ou 
en kee donque en tiel 
caſe il couient que le 


1 Rege. 
anulph. untingſel: 
02 caſe. Y 


beſatd 3. E.. Coron. 310. 11. H. 
J. 4˙83. V. Sec. 74 


22. H. C. 1. 10. 4. 7. 
¶ Le remainder iga 45 
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leſſoz fait vn liuerie 
de ſeiſin a le leſſee p 
terme de ans, ou au- 
terment riens paſſa 
a eur en le remaind 
com̃t q leleſiee enf en 


ſeiſin to the leſſee for 
yeares, otherwiſe no- 
thing paſſeth to them 
inthe remainder, al- 
though that the leſ- 
ſee enter into the 


N 


ry is not neceſſary in this 
caſe foz the Leſſee himſelke, 
tccauſe he hath tut a terme 
fo2 pearcs, but it is fo2 the 
benefit of them in the rem, 
ſo as the liuery to the leſſee 
ſhall endure fo: the bencflt of 
them in the rem : lo the li⸗ 


Lib. Cap. y. 


70. K- 4 · 1. 13. H- . 16. 

15. E. 4. 18 . 22. B. 4-35 

40. E 3. 10. 41 
Temps H. 8 Feffments 


72. 
6. H. 4. 2. b. Lt. 153. 
3H. 7.13. 


Ruh. ep. 4. verſe 7.9. 
Deut . 25.9. 10. 


S. 2 verd. Tis 


O)P.19.Bliz.ig Com- 
mum Banco. 

Pl. Com. in Af. de freſh- 
ret 91. 2. Aff. 26. 


43-Afl. 3. 3H. 6.19. 
— 


uery of the poſſeſſion could 
not be made to the next in te- 
ma inder, becauſe the poſſeſſi⸗ 
on belonged to the leſſee fo: 
yeares, e fo: that the parti⸗ 
cular terme, and all the re= 
mainders mabe in Law but 
one eſtate, and take effect at 
onetime, thetetoꝛe the liuerp 
is to be made to the Leſſee, 
But if a leaſe foz peares 
without deed beemade to A. 
and B. the remainderto C. tn 
fee, g liuery is made to A. in 
the abſence ofB. iu the name 
of both, it ſeemeth the liuery 
ts good to veſt the remain= 
der, a there is a diuerſlitp, be- 
teen two topnt Attoznies 


Of Tenant for yeares. 
les tenements, Ct ſi 


Sect, Ga, 


tenements. And if the 
Termour in wis 


aſcun entreth before a li. 


alup, donque ell 
franktenemt & auxy 


leſſee. donque eſt le 


franktenement oue 


le fee a eur en le re- 
mainder, ſolonque le 
fozme del grant # le 


uery of ſeiſin made to 
him, then is the Free. 
hold and alſo the re- 
uerſion in the Leſſox. 
But if he maketh liue. 
rie of ſeiſin to the LeC. 
ſee, then is the Free. 
hold together with 
the fee to them in the 
remainder accordi 

to the forme of the 


to retetue ituery fo: another, 
and liue ry and leilin ts made grant, and the will of 


volunt del leſſoꝛ. 
to one ot them, in the name of the leſſor. 


both, this is cleerl void, becauſe thep had but a meer @ bate authoꝛitp, and they both doe n 
Law make but one At tozuep, vuleſſe the warrant be ioynti a ſeuerallp, but the leſſee in 
peares hath an intereſt inthe land. Againe, it᷑ A is to make a feoſt᷑ment to 3.and C, and their 
beires without deed, a A makes liuerp to B. in the abſence of C. tnthe name of both, and tg 
their hetres, this liuctpis void toC. becauſe a man being abſent cannot take a freeholdby 
a liuerp, but by his Yttoznep betnglawfully authoꝛiſed ts receiuettucry by deed, valeſſe 
the feoffment be made by deed, and then the liuery to one in the name ot both ts good, 
Note there is a diuerllty between liuery ofſeifin of land,s the deltueryot᷑ a deed, fo; ify 
mi deliuer a deed without ſaping ot any thing, tt is a good deltuerp, but to a ltuery of ſeiſly 
of land, wo2ds are neceſſary as taking in his hand the Deed, and the Bing of the dooze(if 
it be of an houle)o: a turffe oꝛ twigge (it it be of land) and the feoffee laping his hand en it, 
the feoffoz ſap to the feoffee, Here I deltuer to pou letlin of this houſe, oꝛ ofthis land, in the 
name of all the land, contained in this Decd, accozding to the toꝛme & effect of the deed, as 
Hath been ſaid) a if it be without Deed, then the woꝛds may be, Here J deltuer pou ſeifin 
of this houſe oꝛ land, ac.t s haue and to hold to pou fo: life, oꝛ topou and the heircs of your 
body, 02 to pou and pour heires fo; euer as the caſe ſhall require, | - 
When the kinſmanof Elimelech gaue vnto Boas the parceliof land that was Elimelechs,bt 
tooke off his ſhooe, and gaue it vato Boas in the name of ſeiſin of the land ( after the manner 
in Iſrael) in the pzeſence, and with the teſtimon of many woitneſſes. And when — 
— — _—_—_ of the field of Machepela, he ſaid to him, Agrum ti ado tibi, &c. I d this 
eldto thee. 
A man makes a leaſe fo pearesto A, the rematnder to3B.in fee, and makes liuerꝝ to. 


within the view: this liuerp is void, fo2 no man can take by foꝛce of a ltuerp withinthe 
dei, but he that taketh the freehold himſelte. 

¶ Et ſi le termor en tiel caſe enter deuant aſcun liuery fait &c. Br the 
entry ofthe leſſee he is in actual poſſeſſion, s then the liuety cannot be made to him that tun 
poſſeſſion, foz Quod ſemel meum eſt, amplius meum eſſe non pote ſt. But if the leſſoz and leſia 
come bpon the ground, ot purpoſe foꝛ the leſſoꝛ to make, i fo: the leſſie to take liuet. thin 
his entre veſks no actuall poſſeſſion in him vntililtuerp be made foꝛ (a) afﬀeRio tua nome 
imponit operi tuo. Ind therekoze if it be agreed betweene the diſſeiſoꝛ 6 dilleiſee, that the dil 
ſeiſec ſhall releaſe all his right tothe diſteiſoꝛ vpon the land, e acco:dingly the dilleiſee en- 
treth tnto the land, and deltuereththe releaſe to the diſſetſo2 vpon the land, this is a good n⸗ 
leaſe, e the entry ofthe diCleiſec, being fo: this purpoſe, did not auoid the difſeifin,fo: his 
tent in this caſe did guide hisentry to a ſpeciall purpoſe, Ind ſo was it reſolued(b)by Sit 
lames Dyer, g the whole Court of Common pleas, Palch. if. El. vponeutdence which Im 
ſelte heard 4 obſerued. But if the diſſeiloꝛ infeoffc the dilleiſee g others there albeit the ils 
ſcilee came ta take liuery,yet when liuery is made the diſleiſec is remitted to the whole 
tudgment of Law, as (hail be ſaid moꝛe at large in the Chapter of Bcmitter in his p20 
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Of Tenant for yeares. 


ou ſans fait, de tres ou 
tenements que il ad en 
pluſozs Uilles en vn 
Countie, le liuerie de lei⸗ 
ſin fait en vn parcel de 
les tenements en vn vil⸗ 
le en le noſe de touts 
ſuffiſt pur touts les au⸗ 
tres terres + tenements 
compꝛehendes deins m 
r feoffement, en tout3 les 
autres villes deins in 
le countie. Mes ſi home 
fait vn fait de keolte⸗ 
ment des terres ou tene- 
ments en diuers Coun⸗ 
ties, la il couient en chel- 
cun Countie auer vn li⸗ 


Sect. Gi. 


Nd ifa man wil maxe ¶ 
a feoffement by deed 


or without deed, of lands 
or Tenements which hee 
hath in diuers Townes in 


one countie, the liuery of 


ſeiſin made in one parcell 
of the Tenements in one 
Towne in the name of all 
the reſt is ſufficient for all 
Other the lands and tene- 
ments cõprehended with- 
in the ſame feoffment in al 
other the Townes in the 
ſame countie, but if a man 
maketh a Deed of Feoffe- 
ment of Lands or Tene- 
ments in diuers counties, 
there it behoueth in euery 
County to haue a liuery 


ect. 61. 62. 


N wi 


countie. 
1 Countie is fet= 
chedfr6 the rcnch, 
aud Shue from the 
Saxon. Foz >tyran 
in the Saxon tongue 
{{gnifieth partiri, be⸗ 
caule every Coun= 
tie oꝛ Shite is di⸗ 
ui ded and parted by 
certaine metes and 
bounds from ano⸗ 
ther, and in Latine 
is called Comitatus 
a comitando, fo 
accompanying to= 
gether, Ind fo2 as 
much as the men 
ct one Countp doe 
rot a:company to⸗ 
gether with men of 
another Countpat 
Tountie Courts, 
Turnes,Leets,and 
other Courts ter. 
foze in iudgement 


uerie de leiſin. 


of ſeiſin. 


of La'v they ſhall 
take no notice of a 
liuerie in another 


Countie to paſſe any Lands in their obne Count ie. But ofthis moꝛe ſhall te ſaid hercafter, 


CET en aſcun 
cas home aue- 
ra per le grant dun 
auter fee ſimple, fee 
tatle, ou krankten. 
ſans liuery de ſeiſm. 
Sicome deux homes 
ſont, æ cheſcun deux 
eſt ſeiſie dun quanti⸗ 
tie de terre deins vn 
countie, lun granta 
ſa terre a lauter en 
eſchange pur la terre 
que lauter ad, c en 
Meſme le Manner 
lauter granta ſa ter⸗ 


Seck. 62. 


Nd in ſome caſe 

a man ſhall haue 
by the grant of ano- 
ther a fee ſimple, fee 
tail, or frechold with- 
ont liueryof ſeiſin. As 
if there bee two men 
and each of them is 
ſeiſed of one quantity 
of Land in one Coun- 
tie, and the one gran- 
teth his Land to the 
other in exchange for 
the Land which the 
other hath, and in like 
maner the other gran- 


| CH Ere Littleton put⸗ 


teth a caſe where 
Freehold, gc. ſhall 

paſſe withcut liuerie cf ſei⸗ 
fin, and thereupon puttcth 
the caſe of an exchange of 
lands in one Cou tie that is 
good tp deed 02 without dced, 
without any liuerp, but if it 
te in ſeuerall Counties there 
mult bee a Deed, Alſo of 
things that Iye in grant, as 
Aduowſons, Rents, Com= 
mons, ac. an exchange of them 
albeit they tee in one Coun⸗ 
tie, is not good; vnleſſe it 
be by Deed, and therecfo:e 
Littleton putteth his Caſe 
wariip ot land. Ind in caſe of 
a fine which is a feoffment 
of Becozd, of a deuiſe by a 
laſt Will, of a ſurrender, ofa 
releaſe 02 confirmation to a 
Na lefſes 


45-E.}.2 Is 3. K. 4. to. 


50 


9. B. 4.21. 7. H. 4 I's 


8H 


1944 + 


Lib. i. 


Vide Sect.1. 


„ E.4.33.39445-F.3.20,21 
4. E. 3. Exchange 10. 


{a) 30. Z. 1. Eſch. 15. 
3. E. 4. 10. . E. 421 
14. H.. 20. 


ch) 6. E. 56. 30. E. 1. Eſ. 16 
16. E. 3. Eſch. 2. 


7. H. 34. 3B. 4.11. 
(c) . B. 4.21. 9. B. 3. 36. 
21. B. 36. 


Eftares- 
Vide $eR 650, 


(ab. 7. 
leſſee foꝛ peares,02 at wil In 
all theſe and ſome other caics 
a freehold,ac. (as hath beene 
ſaid)may paſſe without liue⸗ 
rie. But this woꝛ d(eſchange) 
which our Zut hoꝛ here bſeth, 
is ſo appꝛopꝛiated ty Law, 
to this caſe, as it cannot bee 
expꝛelled by any Periphꝛaſls 
oꝛ circumlocution, 


C En ceo caſe cheſ- 


cun poet enter, Cc, For 
tyth exchange the parties, 
albeit the lands be all in ene 
Cou tp, haue no free oldꝭ in 
Deed oꝛ Lab in them teſo!e 
they execute the ſame by en⸗ 
try. and thercfo:e if one cf 
them dye h, tcfoze the ex⸗ 
chanoc be executed by entrie, 
the ex hange is roid; te the 


Of Tenant for yeares. 


re a le pꝛimer gran 
toꝛ en eſchange pur 
la terre que le pꝛimer 
grantoꝛ ad, en ceo caz 
cheſcun poit enter en 
lauter terre ill int mi⸗ 
ſe en elchange ſans 
aſcun liuerie de ſei⸗ 
ſin, & tiel eſchange 
fait per parolt de te- 
nem̃ts deins melme 
le Countie ſans eſ⸗ 
cript, eſt Aſſets bo- 
ne. 


Seck. 63. 64. j 


teth his Land to 
firſt Grantor * 
change for the Lang 
which the firſt Gran. 
tor hath. In this Cf 
each may enter into 
the others land, ſo put 
in exchange without 
any liuery of ſeiſi 
And ſuch exchange 
made by paroll of te. 
tenements Withinthe 
ſame County without 
writing, is good e. 
nough. 


he: re ca not enter and take it as a Purchaſoz, becauſe he was named onely to take by way 
ol limitation of eſtate in courle of diicent. 


( His is euirent e⸗ 
nough. But of 
what things an ex⸗ 

change may be made (which 

was a conueiante frequent in 
toꝛmer times) is to be ſcene, 
and herein many things are 
to be obſerved, | 

Firſt, That the things ers 
changed (a) need not to be in 
eſſe at the time of theexchage 
made. (As it IJ grant a rent 
newlp created out of my 
lands in exchange, fo: the 
mannoꝛ of dale, this is a good 
exchange. 

(d) Secondly, There nee⸗ 


Sect. 63. 


CET ſ les terres 

ou tenements, 
lotent en divers coũ⸗ 
ties, ceſt aicauoire 
ceo que lun ad eſt vn 
Countie & ceo que 
lautcr ad eſt en auter 
Countie la il couient 
de auer vn fait indent 
deſtre fait enter eur 
de tiel eſchange. 


Nd if the lands ot 

tenements bee in 
diuers counties, vn, 
that which the one 
hath in one County, 
and that which theo- 
ther hath in another 
County, there it be. 
houcth to haue a deed 
indented , made be. 
tweene them of this 
exchange, 


deth no tranſmutation of poſſeſſion, and therefoꝛe a re leaſe of a Rent, oꝛ Eſtouers, 02right 
to land incxchange foꝛ land is good. 

The things (c) exchanged need not be of one nature, ſo theyconcerne lands oꝛ Tenements, 
Whercof Lictleron here ſpeaketh. Is land foz rent oz common, oz any other inheritance whith 
concerne land s 02 tenements, 02 ſpiritrall things, as Tythes, ac. foz tempoꝛall, and tenurt 
by a divine Deruice foꝛ a tempoꝛall Seignioꝛp, ac. But Annuities 02 ſuch like which charge 
the verſon oncly, and doe not concerne lands 02 tenements, cannot be exchanged fo2 lands 0 


tenements. 


CEN eſchange il co- 
| uient que les e- 
ſtates ſoient egales, &c. 
Eaualitpiniõ ds is thieefold 
viz, Firſtequality in value: 


Sed. 64, 65. 


CET nota que 

—en elchange il 
couient q les eſtates 
loint egales, que 


Nd note that in 

A exchanges it be- 
hooueth that the e 
ſtates which both pal. 
an 


Bib. i. 


amzideux tielr par- 
ries aueront en les 
fres uſint eſchan⸗ 
ges, car ſi lun vott X 
grant que lauter a- 
ueroit la terre en fee 
taile, pur le terre que 
il aueroit del grant 
de le auter en fee ſim⸗ 
ple, coment que lauf 
ſoit agree a cel, ceſt 
eſchange eft voide, 
pur ceo i les eſtates 
ne ſont my egales. 


m le man- 
CEE. lou il eff 
grant # agree enter 
eux, que lun auera en 
lun terre kee taile, & 
lauter en lauter terre 
foo ſq; a terme de vie, 
ou ſi lun auera en 


lun terre kee taile ge⸗ 
nerall, æ lauf en laut 
terre fee taile el peci⸗ 
al, #c, Jſſint touts 
foits il couient que 
en eſchange les e⸗ 


ſtates dambideur 
parties ſoient egales 
ceſt aſcauoire, ſi lun 
ad kee {imple en lun 


terre, que lauter aue⸗ b 


ra tiel eſtate en lau⸗ 
ter terre, 4 ſi lun ad 
fee taile en lun terre 
il couient que lauter 
aũa ſemblable eſtate 
en lauter terre, ⁊c. & 
{ic de aliis ſtatibus, 
mes neſt my riens a 
charger del egal va⸗ 
lue des terres, car 


Of Tenant for yeares. 


ties haue in the lands 
ſo exchanged, bee e- 
quall, for if the one 
willeth and grant that 
the other ſhal haue his 
land in fee taile for the 
land which he hath of 
the grant of the other 
in fee ſimple, although 
that the other agree 
to this, yet this ex- 
change is voyde, be- 
cauſe the eſtates bee 
not equall. 


N the ſame manner 

it is, where it is 
granted & agreed be- 
tweene them, that the 
one ſhall haue in the 
one land fee taile, and 
the other in the other 
land but for terme of 
life, or if the one ſhall 
haue in the one land 
fee taile generall, and 
the other in the other 
land fee taile eſpecial, 
&c.ſo alwaies it beho- 
ueth that in exchange 
the eſtates of both par- 
ties be equall, v, if 
the one hath a fee ſim. 
le in the one land that 
the other ſhall haue 
like eſtate in the other 
land, and if the one 
hath Fee taile in the 
one Land the other 
ought to haue the like 


eſtate in the other lid 


&c. and ſo of other e- 
ſtates, but it is nothing 
to charge of the equal 


B 


Seck. 65. 


Secondlp, equality in quan⸗ 
titpot eſtate giuen & taken. 
Thirdip equality in quality 
oꝛ manner of the eſtate gtuen 
and taken. But as Littleton 
after ſaith, Equality in valus 
of lands in an exchange is not 
requiſite; neither equality in 
the quality oꝛ manner of the 
eſtate. Ind thetetoꝛe it two 
tointenants giue lands ioint⸗ 
ly torwomen, a their heites, 
and the other in exchange ot 
ot her lands to them and their 
hetres in common, this is a 
good exchange, and yet the 
manner of their eſtates is not 
equall, foz the eſtate of one 
partytisiopnt, and the other 
in common, And ſo it is ik 
tw3 men giue lands in cx⸗ 
change to A, and his hetres 
fo: lan” s from A. to them two 
and their heires, though the 
one party haue a icynt eſtate, 
and the other a ſole eſtate pet 
the exchange is good. The 
like is if the one land be of a 
de feaſl ble title, and the other 
of an vntefeaſible title, pet 
the exchange is good till it be 

auopded. E 
(a) An exchange with the 
King is good, and pet the 
King is ſeiſed inhis polittke 
capacity, and the ſut iet inhis 
naturall capac it. ut equa⸗ 
lit of the quantitp cf the e⸗ 
ſtate is requiſite, as it appca⸗ 
reth clearly in the caſes put 
by Lircleton ſo) But therein it 
is to be obſet ued that it is not 
neceſſary that the parties to 
the exchange bee ſeiſed of an 
equall eſtate at the time of the 
exchange made: fo2 if tenant 
in taile oꝛa buſband, ſeiſed in 
the right ol his wife, exchange 
Lands, and both by the er= 
change giue a fre lmple, this 
is good vntill it be auoided by 
the iſſue in tail, oꝛ by the wife 
after the death of the huſbã d, 
(d) ſo as Littleton ſaith that 
in exchanges it behoueth that 
the eſtates which both par⸗ 
ties hauc in the land ſo exchã⸗ 
ged be equal is as much to ſay 
as that the (tate recipꝛocally 
giuen in exchange ought to be 
equall. (e) But in a parti⸗ 
tion the eſtates allotted to ei⸗ 
ther party need not to bee ca 
quali 


31 


(a) Brafton lib. 5. o. 389. 
17. E. 3. 12. b. 
+ H.4 +26 


(b) 14.H.6. 

6. Ez. Exch. 12 

8. E. 2. Cui in vita 29. 

10. E. 2. FExch. 13. 

18. E. 3. Exch. 2. 

3. E. 3. 19. 12 f. 4-12. 
21. H. 6. 25. 13. l. 4·3 


(d) ua. F. 3· 20. 39 E. 3.13 
39. E. 3. 1. 9, E. 421 · 

7. H. 4. 17. 30. E. i · tit. 
bre. 834. 30. E. I. tit. 
exchange, 15 


(e) F. N. B. 2. m. 


Lib. I, 


(0 9.E.4-21.25.H.6.56. 


Cb) 5. E. 4.32. 15. E. 4.3 · 


H. E. 3. 30. 


45. ER. 3. eſchangex · 
8. H. 6. 2 
48. Z. 3. 20 · 
7. H. Its 
Q 4. E. z. tit. exch · io. 
11. H. 4+ 12» 


(Ab. 7. 
quall, as ſhall te obſetfted in 
his pꝛoper place, | 

To ſhut vp this point, 
There be fiue things neceſſa⸗ 
rie to the pe: fection ot an ex⸗ 
change, 1. That the eſtates 
giuen be equall. 2. That this 
woꝛd (excambium exchange) 
be led (f) which is ſo indi⸗ 
uidually requiſite, as it can= 
not te ſupplied by any other 
woꝛd oꝛ deſcribedby anycir⸗ 
cumlocution : and here with 
agreeth Litileton afterwards 
in this char ter Sc&. In the 
booke of Domeſday J finde, 
Hanc terram cambiauit Hugo 
Briccuino quod modo tenet co- 
mes Meriton, & iplum ſcambi - 
um valet duplum. 

Hugo de Belcamp pro eſcam- 
biode warres, 

3. That there be an execu⸗ 
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coment que la terre 
lun vault mult pluis 
que la terre de lauter 
ceo neſt riens a pur⸗ 
poſe : iſſint que les 
eſtates per leſchange 
fait, ſotent egales, 
Et iſſint ẽ leſchange 
font deux grants 
car cheſcun partie 
grant ſoit fre a lau- 
ter en elchange, Ac, 
d en cheſcun de lour 
grants mention ſer⸗ 
ra fayt de lel⸗ 


change. 


Sed. 


value of the lands, ſor 
albeit that the land of 
the one bee of a farre 
greater value then the 
land of the Other, this 
is nothing to the pur. 
poſe, ſo as the eſtates 
made by the exchange 
be equall. And ſo inan 
exchange there betwo 
grants, for cach pa 
granteth his land to 
the other in exchange 
&c. & in each of their 
grants mention ſnalbe 
madeofthe exchange, 


tion by entry oꝛ claime tn the life of the parties, as hath bin ſaid, (g) 4 That t it be ot thing 


that lye in grant, it muſt be by Deed, (k) z. It the lands be in ſeuerall Countics there ought 


to be a Deed indented, oꝛ if the thing lye in grant albeit they be in one Countp, 


(i) It an infant exchange la 
the exchange 1s become perfect, 


¶ Coment que lauter 


4 


nds, and atter his full age occupy the lands taken in exchenge 
foꝛ the exchangc at the firſt was not bold (becauſe it amounted 
to altuery, and alſo in reſpect of the rccompence) but boidable, 


gree à cel ceſt eſchange eſt voide. The agreementot 


the parties cannot make that good which the La w maketh void, 


J home leſſa ter- 


( 


terme dans, Coment que 
le leſſor moruſt deuant, 


Cc. The reaſon is becauſe 
the intereſt of the tearme (as 
hath beene ſatd) doth paſſe 
and beſt in the Leſſee befozc 
cutry,and theretoꝛe the death 
of the Leſſoꝛ cannot deueſt 
that which was veſted be⸗ 
toꝛe. 


Attorney. Is an 
ancient Engliſh woꝛd, and 
flanifieth one that is ſet in the 
turne, ſtead, oꝛ place of ano⸗ 
ther, and of theſe Come bee 
Þ:tuate (whereofour Authoꝛ 
Here ſpeaketh)e ſome be pub= 
like, as Yttozneps at Law, 
Whole warrant from his ma. 
ter is ponit loco ſuo talem At- 
to natum ſuum, which ſetteth 
in his turne oꝛ place ſuch a 
man to be his Ittoꝛner. 


Yea UN auter pur a 


Sedl. 66. 


C]Tem {i home 
leſſa terre a vn 
auter pur term dans, 
coment que le leſſoꝛ 
moꝛuſt deuant que le 
leſſee enter en les te⸗ 
nements, vnco2e il 
poit enter en meſmes 
les tenements apꝛes 
le moꝛt le leſſour, pur 
ceo que le lelſee per 
force de le leaſe ad 
dꝛoit maintenant da- 
uer les tenements 
ſolonq; le foꝛme de le 
leaſe. Mes ſi home 
fait vn fait de feoffe⸗ 
ment a vn auter,.⁊ vn 
letter dattoꝛney a vn 


Lſo if a man let. 
ZA teth land to ano- 
ther for term of years; 
albeit the leſſor dieth 
before the leſſee en- 
treth into the Tene- 
ments, yet he may en. 
ter into the ſame tene- 
ments after the death 
of the leſſor, becauſe 
the leſſee by force of 
the leaſe hath right 
preſently to haue the 
tenements according 
to the forme of the 
leaſe:but if a man ma- 
ketha deed of Feoff. 
ment to another,anda 
letter of Attorney to 


7 C 2 
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home a deliuerer a 
lup leiſm per koꝛce de 
meſme le fait, vncoꝛe 


ſi liuerie de ſeiſim ne 7 


ſoit fait en la vie ce⸗ 
luy que feſoit le fait, 
ceo ne vault riens, 
pur ceo que lauter 
pas aſcun dꝛoit 
dauer les tefits ſo⸗ 
lonq; le purpoꝛt de le 
dit fait, deuant le li⸗ 
uerie deſeiſin. Et ſi 
nul liuerie de ſeilin 
ſoit fait, donc apꝛes 
le mozt celuy que ſiſt 
le fait, le dꝛoit detiels 
tenements eſt main⸗ 
tenant en ſon heire, 
ou en aſcun auter. 


one to deliuer to him 
ſeiſinby force of the 
ſame deed, yet if liue- 
of ſeiſin be not ex- 
ecuted in the life of 
him which made the 
deed, this auaileth no- 
thing, 4or that the o- 
ther had nought to 
haue the tenements 
according to the pur- 
2 of the ſaid Deed 

fore liuery of ſeiſin 
made, & ifthere be no 
liuery of ſeiſin, then 
after the deceaſe of 


him who made the 


Deed, the right of 
theſe tenements is 
forthwith in his heire, 
or in ſome other. 


force de meſme te 


Sekt. G6. 


¶ Et vn letter dat- 
torney 4 vn home a dt. 


liner a luy ſeiſin — 

att. 
Here firl? it appearcth that 
the authozitp to deliuer ſei⸗ 
fin(as hath btn ſatd) muſt be 
ty Deed: Foz Letter dattor · 
ney is as much as a warrant 
ot Attozney by Deed, foz Lir- 
teræ doe ſometime a 
Deed, as licterz ac quietanciæ 
doe lignifie a deedof Ycquit- 
tance,and hetewtith(a) agre= 
eth Britton. 

2 Littleton here ſpeakes 
generally a vn home, and fed 
perſons are (b) diſabied to be 
p2iuate Attoznepes to deli 
uer ſeifin; fox Mounns, in⸗ 
tant s, fem couerrs, perſons 
attainted,outlatwed, excom= 
municated, villeins, aliens, 
ec, map be Yttozneyes, VN 
fem maybe an Yttozney to 
deliuer ſeiflin to her huſ= 
band, and the husband to the 
wife, and he in the remains 
der to the leſſeefo; lite. 


3 It appeareth hert that the Attoꝛntymuſt (c) purſue his warrant, otherwiſe he doth 
not deliucr ſeilin by fo:ce of the Deed, as Lictleron ſpeaketh 


. Now his Authozity is 


_ feoffment tn fee of the land, albeit the land paſſeth fremthe fcoffres,+ his 


twoſold, expꝛeſſed in his warrant, and implyed in Law, toth which he muſt purſue,4 firſt 
ot his exp zeſſe authoꝛity. Þ man ſeiſed ofblacke acte and white acre makes a deed ot fe⸗ 
offment of both, and a letter of Attoꝛney to enter into both acres, and to deltuer ſeifin of 
both of them acta: ding to the koꝛme and effect ofthe Deed, and he entreth into blacke acre 
and deltuers ſeifin ſecundum formam cartz, this liurry and ſeiſin is good, albeit he did not 
enter into both, noꝛ into one in the name of both; koꝛ when he deltuereth ſeifin of one ſecun- 
dum formam cartz, this is tantamount and implyethaliuerpof both. Seo when the feoff= 
ment is made to two 02 moe, and the Attoꝛnep is to make ſiue ty of ſeifinto both, and rhe 
Attoꝛney make liuer of ſeiſin to one of the Feoffces ſocundum formam & effectum cartæ this 
is good to both, and pet iu that caſe he that is abſent map waiue the liuety. It᷑ leſſee fo 
life make a Deed of feoffment and Letter ot Atto:nep tothe Leſſoz to make liuery, and 
the Lefſoz maketh liuery accoꝛdingly, notwithſtanding he ſhall enter fozthe foxfeiture, 
but if leſſee fo2 peares make a feoffment in fee # a Letter of Attoꝛney to the Leffo: to ma ke 
literp,ard he makeliucrp acco;dingly, thisltuerp (hall binde the Lefſo;, and ſhall not be 
auopded by him: fo: the Leſſoʒ cannot make liuerp as Attonep to the Leſſee, becauſe he 
had no Freehold, whereof to make liuerp, but the freehold was in the Leſfoz. It the Leſ⸗ 
ſoꝛ make a Decdof feoffment, and a Letter ot᷑ Ittoꝛney to the Leſſee foz pears to make [i= 
ucty, and he doth it accoꝛdingip, this ſ-all not dꝛowne oꝛ extinguiſh his tearme, becauſe he 
did it as a miniſter to another a in anothers right, and is accounted in tudgement of La 
the act ol the other and the Feoffee claimeth nothing by htm. | 

Jfone as Pꝛocuratoꝛ 02 Attoꝛneꝝ to anotherpꝛeſent to his owne benefice, he puts him= 
ſrife out of poſſeſſion, becauſe he commeth in by the inductton 5 inſtitution ofthe Ozdinary, 
It the tenant deuiſe that the Loꝛd ſhallſell the land, and dieth, and the Lord ſellerh it, the 
Seignioꝛy remains. But if the Loꝛd oꝛ a grantecofa Rent charge had been alſo Ce que vic 
of the land, + after the ſtatute of R. 3. and betoꝛe the ſtatute of 27. ri. 8. Ce que vic had — 4 
t ra 
ranted by the ye wer givento him by the ſtatute, vet the Seignozy oꝛ rent charge is ext int 
by bis feoffment, fo: that he hath not a bare authoꝛtty as the A ttoꝛneꝝ hath. 

It a man be diſſeiſed of blacke acre, and white acrt, s a warrant of Yttoznep is made to 
enter into both & to make liuerp t here if the Atturnex enter into blacke acre onely & makes 
livery ſecundum forma m canzthere the liucry of ſeiſim is doid, t ecauſe he doth — 
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Vid. v cc. 156. 


(9 24·E. 3.27.11. H. 7. 13. 
Britt. 101. 


(bJ21.E-4-13,Br.feolf- 


ments -· Jo- 


11 H.6. Os | 
13. Z. 3. — 
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(c) 12. Alf. pl. 20. 26. Alt 25 
11. H. 4. 3· 10. H. 7. 
11. H.. 13. 40 · Aſſ· 38. 


27. Af. 51. 41. Al. 1c. 
41. Z. 3.17 


Tr. 7. EAx. in com · banee· 


17. E. 3. 61. 


Lib. 1. Cap. 7. Ol Tenant for yeares. Sef.69, 


0) Hil. 36. El. Rot. 491. 
Inter Stanton & Barnes, 


Inter t — 
e 
,es. 


2 & 3. Ph. xx M. Dyer 
131.17. El. Dyer · 40 · 


0 Paſc. 31. II. Rot. 514 
in Com. Banc. inter Car- 


ter pl· x Caypole & al · 
s In Eiedione firma, 


Se in Briefe de Error, 


Hil.3 2. El. Rot- 791. 
* Communis error 
bus (vr dicitur) in contra 
numne 


Paſc. 3. El ia Com.Banc- 
in Yarhams caſc. 


22.H.5.6. 


racton. li. 2. fo. 16.40. aſſ. 
pl. 38.29. H. c. . a. 

14-E 4+3.1 8.E.3 16. b. 
11. H. 7. 13. Kc. 


1. H..; «II H. 7.19. 


N Mich.3 Ta. in Com \Ranc; 


P. N. B. 23. 2. E. 3. offi de 
om 2p. Stam. Prat. 30. 


Ularrant foꝛ the eſtate ofthe diſſeiſoʒ in white acre cannot bee deueſted without an 
But there is a diuerli: pbet weene an authozity coupled with an intereſt, auda bart 
rity. Foz example, à cuſtome withina mannoꝛ time out ot mind of man died. was to gry; 
certaine lands partell of the ſaid mannoꝛ in tee ſimpie, and neue c any grant was made ten 
and the heires of his tody, fo2 life 02 ſoꝛ peares ; and the Loꝛd of the (ard dran 
to one by C pie fo: life, the remainder ouer toanother, and the heiresof his body: And it way 
(k) adiudge o, that the grant and remainder ouer was good; fo: the Lozd hy authority 
by cuſtome, and an intereſt withall, might grant any leſſer eſtate:foz in this 
that enableth him to the greater,cna:leth him to the leſler, Omnc maus in ſe comuer m 
ut he that hath but a bare authozitie,as he thathath a Warrant of Fttatney,muſt purſy 
his authoꝛity {as hath becne ſaid) and if he doe leſſe, it is voyd, | | 
3 man make a ſeaſe to: lite, andaftermabe a Charter of tcoffement, with a Letter of au 
toꝛneꝝ to deliuer leifin, the Ftturney enters vpon the Leſſee, this is ſufficient to conuey a⸗ 
way the t ; fo2 (that it may be ſaid once fo: all) linery of ſeiſius being to perfect tix 
common aſſurance of lands, is alwayes expounded fauozably, vt res magis valeat quamperty, 
Andall this mas adiudgedand (1) reſolued by the Court of Common Pleas,and after asu 
med by all the Judges of the Kings Bench, in a Alzit of Erroz, th. 
And it is to be knowne, that a deed offcoffement deginning Omnibus Chrifti 6defious, oe 
oz Sciant præſentes & furuci, &c. 02 the like,a Letter of Atturney may be contained in ſuchy 
Dee, fo: one continent may containe diuers Deeds to ſeuerall petſi ns, bat if t be by Jas 


fecit denture bet weene the Feoſtoꝛ on the one part, and the Feoffee on the other art, there, 


_ 3 in ſuch a Deed is not good, vnleſſe the Atturner be made a partie iuth 
Dindenked, . 

Now the authozitte of an Atturney implyed in the Law, is. thꝛugh the Warrant de 
nerall, to d:liuer ſeiſin: pet t he Þtturney cannot deltuer ſeiſin within tie view, ku 
warrant is intendable in Law of an acuall and ex pꝛeſſe liuerie and nct ofa liuerie inlay, 
and fo hath it beene relolued. See moꝛe hereof here next following. 

C 7 ncore ſi liuerie & ſeiſin ne ſoit fait en la vie celuy que feſoit le fai 
Here alteit the warrant of Atturney be ind-finite, without limitation of any time, yet the 
Law pꝛeſcribeth a time, as Littleton here ſaith;tn the lite of him that made the Derd: but 
the death not enly of the Feoffoz,of whom Littleron ſpeaketh, but of the froffce allo is a ©: 
termand in Law ofthe letter of Btturney, and the Deed it ſelfe is become of none effeq, be: 
cauſe in this caſe nothing doth paſſe vefote liuertc of ſetin, Foz if the Feoffo: dieth the lan 
deſcends to his heire, and if the Feoffee dieth, liuerie cunnot de made to his Heire, becauſe 
then he ould take by purchaſe, where heires were named by way ot lim tation. Ind hen⸗ 
with agreeth Bra&on, Item oportet. quod donaGonem ſequatvr rei rraditio, etiam in vita donaiotis 
& donator j. Therefoꝛe a letter of Ytturney todeliuer liuery of Seiſin after the d:craſe o 
the Feoffo2, is voyd. 

Fourthly, In all caſes the Þtturney muſt purſue the Warrant in ſubſtance and c>& 
that he hath to deliuer Heiſin. 

Fiftly. All this is tob2 vnderſtood of ſole perſons, 0: ofa Coꝛ roꝛation oꝛ todp con"ſting 
of one ſole perſon, oꝛ a Biſhop perſon, c. But it holdcthnot in a co2pozation ag: regate i 
many perſons capable, Ind therefoꝛe ifa Maioꝛ andCommonalty make a Charte of ſe⸗ 
offement, and a Letter of Atturney to deliuer Seiſin, the Liuerie of Seifin is good after 
the deceaſe ofthe Maioꝛ, becauſe the Coꝛpoꝛation neuer dieth, The like tt a Deane and 
Chapter, Et ſie de ſimilibus. 

Laſtly, It the Leſſoꝛ by his Deed licence the Leſſee fo: life oꝛ peares, (which is reſtrai⸗ 
ned by condition not to alien without Licence) to alien, and the Leſſoꝛ dyeth be dꝛe the Leſs 
ſee doth alien, vet is his death no countermand of the licence, but that he may al ten, fe3 the 
licence exempteth the Leſſee out of the penaltie of the Condition, and it was exccutedon th 
part ofthe Leſſoz as much as might be. Ind ſo was it reſolued, Michsel. 3. Jacob. in Comm 
ni Banco. Ys ifthe King doth licenſe to alien in Moꝛtmaine, and dpeth, the Licencemay 
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ol trees to cles toꝛ feweil, when there is ſuKicient dead way; 


* fo: grauell if clap bꝛick earth, ſtone, of ow, 
| the ke hidden inthecarth, and werenot open : 
s waſt., bygthe.Tcrant may dig to; grauelloz clay fozehe reparation gba 


as well as be cpnuenient timber trees. | s Page ch 
700 meow a wall of the lea to be in decay, ſo as bpthe flowing : Meme 
march is ſurrounded, wherebp the ſame becomes 
bythe rage and violence of the ſea, occaſioned by win 
theke, without t in thefenant,(r) this is no waſt puniſhable. Set 
s oꝛ walis againſt riuers. oꝛ other waters; whereby 


ire 

e 
_ CO Afthe L uert arabl nto wood, 02 c conuetſo, oz meado 
is ( * des it cha no! — courſe of his — — 

t The tenant map take ſufficient wood to repaire the twalls, pales, d am 
2 tound them but he t an make no new: and he max take allo Culicienryþ whay 
firebote, and other haul bot | YE peo abun: 

'Thhetenant cuttcth.dovone trees foz reparations and ſciieth cbem and afecx 
againt, and imploythemabout neceſſary reparations, yet it is maſt by the 1 
cant dee Burning okt de houle by tt 
milchanceis waſte. gm 97} AOQY 2. Jin 

(u) It a man make a leaſe fo: life and by Deed grant that if any waſte oꝛ deſtrugiont 
done, that it ſhall be redzeſſed by neighbours, and not by ſuit oꝛ plea J an ade: 
on of watt alliye,foz the place waſtedcannot be retourted withouta'plea. 5177» 

(x) Bracton, Fleta, and Britton, dot hſe the ſame: dtuiſion as is aſozeſaid, viz. Vaſtum, & 
ſtructio, & exilium, in their p2oper ſigniſicatioo eee. 

Now ſome what is to be ſpoken ot Exile oꝛ deſtruction ot᷑menʒ Exile oꝛ deſtruction of bil 
laines, oꝛ Tenants at will, oꝛ making them pooze, where they were rich when the Cen 
tame in. wherebpthep depart krom their tenures, is waſt. (a) Ind yer the ſtatute of Glo 
ſpeaketh not of exile, but it is compꝛebended vnder the generall woꝛdet; aſt. Che ſtitates 
W. i. hath deſtru&ioncm, the ſtatute of Magna Charta bath Vaſtum & deſtructionem, the dum 
of Merlebridge hath vaſtum, venditionem & exilium in domibua. boſcis, vel hominibus, c. 
But waſt and deſtruction in then larger ſenſe are wo2dsconuerrible; (b) leem de hoc qui 
dicit vaſtum & cxiluum, ſciendum eſt quod non ſunt referenda ad eundem intellectum, fed vaſtun t 
deſtructio fere idem ſunt, vaſtum idem eſt quod deſtructio, & è conuerſo, & ſe habent ad omuem di 
ſtructionem generaliter. K | Th , + UM \ 
lc) Vaſtim autem & deſtructio fere æquipollent & conurrtibiliter ſe habent in domibus, bbſcn,t 
ann gendem dici ut cum ſetui manumittantut & à ter emontis ſuis iniurioſe ej 


ortuna autem & ignis vel huiulmodi euentus inopinati omnes tenentes excuſant. * 
(e No perſon ſhall haue an action at᷑ waſt, vnleſſt ht hath the immediate ſtate of inhers 
tance, but ſometime another ſhall ioyne with him fo contoꝛmity. t ifa reuerſlon be gran 
to two, and to the heires ofone ; they two ſhalltoyne iu an action of Maſt: and in likeſojtth 
ſuruiuing Coparcener, and the tenant by the Curteſie ſhall ioynt in an action ot waſte? and t 
two ioyntenants be, and tothe heires of one of them, andtheymake x Leaſe foz lite, they hall 
ioyne in an action of Uaſlte, (c) It᷑ the eſtate taile determine, hangingthe action of walle am 
the plt. become tenant in taile after poſſibility, the action ot waſte is gone. f) It᷑ the Cem 
doth waſt and he inthe reucrfion dyeth. the heyꝛe ſhall not haut an action of wa ſle lo th 
wa lle done iu the life of the Anceſtoꝛ; noꝛ a Biſhop: maſter ofan Hoſpitall, Parſon, 9 the 
like in the tine ofthe Pzedeceſſo2 (e) And ſo it Leſſee fo yeares doth waſte, anddyeth, a 
action of toaſt iyethnot againſt the Executoz 9: A dminiſtratoꝛ, foꝛ waſte done befd1? thet 
time. But it two Coparcencrs be of a rtuerſion, and waſte iscommutted, and the oneofthen 
dic, the Yunt andthe Neece ſhall ioine in an action ot waſte. ale ie n e 
(b) If lands be giuen to two and the heites of one ot them, hee that hath the Fee (hill: 
haue an action of waſte by on the ſtatute of Glauc: foʒ that they are ioyntenants, dur his hen 
ſhall haue an action of waſte againſt tenant foꝛ life. | 5 
Hott aftcr waſt done there is a fpeciail regard to be had to the continuance ot the revetln 
in the lame tate that it was at the tune of the taſte done; fo2 if after the waſte hee grartetht 
ouer, though he taketh backe the whole eſtate againe, yet is the waſt dif: Hot 
grant the teuer ſion to the vſe of hunſelfe and his wife, and of his heires, pet the waſti⸗ ui 
mſhable, and ſo of the like, becauſethe eſtate of the reuerſion continueth not, but is altered an 
conſcquentlythe action of waſte foz waſte done befoze (which conſiſt in priuity)is gon. 
A Pꝛohibition of waſte didipe againſt Tenant byttecurteſte, Tenant in dotper, an! 
gardian in Chtuairy bythe Common Lam, but not againſt tenant foz lite, oꝛ peares, they 
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Lib. i. (Ab. 7. Of Tenant for yeares. Sec. 6 


Gee h Briefe Dirra ofthe Regiſter (2) (as Bracton 
Feu lib. a. cap. 12. The duzits oꝛiginall otthe Regi racton ſaith 
See the Erenl part of the med, and ofcourſe had their firſt authozity by ac ol Parliament, andtherefoze an 
Inſtirmes. W. z. cap. 24 · ac of Parliament they cannot be altered, 02 changed, which is pꝛoued bythe ſtatute of W. 
. cap. 24. whereby remedy is pꝛouided in manpcaſes. But heare what BraQon ſaith, Sum 
quzdam breuia formata in ſuis caſibus, & quzdamde curſu, quæ concilio totius regni ſuat a 
bara, quz quidem mutari non poſſunt, abſque corundem conrraria voluntate. Magiftralia 
De raſto- ann ſæpe variantur fecundum varietatem caſuum. &c. And this is the reaſon that in this caſe of hai 
| Pian — 1 1 a peate the woꝛds ofthe zit ſhali be without change, Quod tenet ad terminum annorum, and 
Brirzon fol.162 & 168. the pl muſt make a ſpcciall declaration acco: ding to his caſe, foꝛ other wie he ſhould be hir 
46. E. 3. 31. F. N. B- coc. out — this particular caſe the ſtatute of Glouc. cap 5. which giueth the Ygtion 
— „ r Waſte againſt the Lcfſ fo life 02 yeares ( which lay not againſt them at the mmon 
72 — . , Law) ſpeaketh ot one that holdeth toꝛ tearme of peares inthe plurall number, and pet here 
304 it appeateth bythe authoꝛity of Littleton, That althoughit be a penall Law, 
Vide Marlebridge ca. 23- ble damages andthe place waſtedſhall be recouered, pet a tenant fo: halte a peare being with- 
2-part of the Initicures- ix the ſame miſchiefe; ſhall be within the ſame remedie, though it bee out ot the letter of the 
Law,foz Qui hæret in litera, hæret in cortice, which is an excellent example, wherupon in mg- 
nylike caſes a man may ſcttle a certaine iudgment. Pou map oblerue in the ſaid ancient au⸗ 
thoꝛs, what remedie was giuen foꝛ waſt atthe Common Lab, and againſt whom, and twhae 
was a diudged waſte, deſtruction, and exile. ; 
Jn manycaſesa tenant foꝛ lite 02 peares may fell downe timber to make reparationg,al- 
(a) 12.H.$.1. beit hee be not compellable thereunts, and ſhall not be puniſhed koꝛ the lame in any action ot 
waſte, I's (a) if a houſe be ruinous at the time of the leaſe made, ifthe leſſee ſuffer the houſe 
to falldowne he is not puniſhable, foꝛ hets not bound by law to repaire the houſe in thatcaſe, 
And pet if he cut downe timber vpon the ground ſo letten,and repaire it, he may well tuſtifie 
it, and the reaſon is, foꝛ that the law doth fauour the ſuppoꝛtation E maintenance of houleg 
of habitation toꝛ mankind. And theretoꝛe if two 02 moꝛe ioyntenants oꝛ tenants in common: 
1 be of a houſe ot habitation, and the one will not repaire the houſe, the other ſhall haue bythe 
N. 17. lam a Wit De reparatione facienda, andthe dit faith, Ad ſuſtentationem eiuſdem domus te- 
neantur. So it is it᷑ the Leſſoꝛ by his Couenant vndertaketh to repaire the houſes, yet the lel⸗ 
ſee (if the leſſoꝛ doth it not) map with the timber growing vpon the ground repatre it 
he be not compellable thereunto. In the ſame manner, it a man make a lea ſe ot a houle x 
without impeachment of waſte foꝛ the houſe, yet maythe Leſſ& with the timber vponthe 
ground repaire the houſe, though he may vtterly waſte it if he will. e ſo in many cthercaſes, 
(byr7-8.3.9-9.H.6,66- A man hath land in which there is a Mine o Coales, 02 of the like, and maketh (b) aleaſe 
22. H. 6. 18.2. . 36. of the land ( without mentioning any Mines) fo: life oꝛ foz yeares, the leſſee toꝛ ſuch Wis 
12-E-4.3-F.N-B-149.<-* ag were open at the time of the leaſe made, may digge and take the pꝛollt thereof, (e) Bur 


" &59mn 


« fol.12; $anders cannot digge fo: any new Mine, that was not open at the time ofthe leaſe made, fo that 
* (ould be adiudged waſte. Ind ifthere be open Wines, and the Owner make a leaſe ofthe 


calc. 

2 Ss. land, withthe — fajrexrendinetiennen Wintgoneſr gun wot Ly 
den Wine, but ifthere be no open Mie, and thelcaſe is made of the land tog with all 
Mines therein, there the leſſee may digge foꝛ Mines, andeniopthe benefit thereof, other- 
wiſe thoſe woꝛds ſhould be void. J haue been the moꝛe ſpacious, concerning this learning at 
waſte, foꝛ that it is moſt neceſſary to be knowne ot all men. 

Now hath Littleton ſpoken of an eſtate foꝛ life, and an eſtate foꝛ peares in ſeuerall per- 
ſons. Now let vs ſee how they ſtand mul and ſemel in one perſon. 

Ita man lettcth Landsto another foʒ life, the remainder to him foꝛ 21. peares, hee hath 
both eſtates in him ſo diſtinctly, as hee may grant awapeither ofthem; foꝛ a greater eſlate 
may vphold a leſſer, but not & conuerſo, and therfoꝛe if a man make a leaſe to one foꝛ 21. years, 
the remainder to him foꝛ terme of his life, the leaſe foꝛ peares is d:owned; 

(4)19.8.2.couenant 23. (d) It᷑ a man make a leaſe foz lite to one, the remain der to his Executoꝛs foꝛ 21 ,peares;the 
— Quid Erie cl. g. terme toꝛ pearcs ſhall veſt in him, toꝛ euen as Ynceſto2 and Heire are correlatiua, as to Jnhe- 
17. K. 3. 29. 46 E. . 31. ditanct: (as it an eſtate foꝛ life be made to A. the remainder to B. in tatle, the remainder tothe 
40.3. f. 1:H.4-:4, tight heites ot A. the fe beſteth in 4, as it had been limitedto him and his hetres ) euen ſo an 
2 the Teſtatoꝛs and the E xecutoꝛs correlatiua as to any Chattell. And theretoꝛe it a leaſe fo; 
© —— 81 life be made to the teſtatoʒ, the temainder to his Executoꝛs fo: peares, the Chattle ſhall del 
e & Sparke. in the leſſee himſelte, as well at it it had berne limited to him and his Executoꝛs. 
— 
aura Wir- 
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Cup. 8. 


pur ceo q 
il nad alcun certai 
ne ſure eſtate, carle 
leſſoꝛ luy poit ouſter 
a quel temps que il 
luy plerroit: vncoꝛe fi 
leſſee emblea ł terre 
X le leſſoꝛ apꝛes lem⸗ 
bleer, c deuant q̃ les 
blees ſont matures 
luy ouſta, vncoꝛe le 
fſlee auera f's blees, 
aura frak entr, egres 
t regres a lcier ⁊ de 
carier les blees, pur c 
q̃ ii ne ſcauoit a quel 
tempz le leſſoꝛ voloit 
tre ſur luy. Auterm̃t 
eſt ſi tenat pur terme 
dans q conuſt le fine 
de ſon terme emblea 
la terre, a le terme eſt 
finy deuant que les 
blees ſont matures, 
enceo cas le leſſoꝛ, ou 
celuy en la reuerſion 


Of Tenant at will. 


Enant at will 
is, where 
lãds or tene- 


ments are let 
by one man to ano- 
ther, to haue and to 
hold to him at the wil 
of the leſſor, by force 
of which leaſe, the leſ- 
ſee is in poſſeſſion, In 
this caſe the leſſee is 
called Tenant at will, 
becauſe hee hath no 
certain nor ſure eſtate, 
for the leſſor may put 
him out at what time 
it pleaſeth him. Yet it 
the leſſee ſoweth the 
land, and the leſſor af. 
ter it is ſowne, and be- 
fore the corne is ripe 
put him out, yet the 
leſſee ſhall haue the 
corne, and ſhall haue 
free entry, egreſſe and 
regreſſe to cut and ca- 
rie away the Corne, 
becauſe hee knew not 
at what time the leſſor 
would enter vpon 
him. Otherwiſe it is 
if Tenant for yeares, 
which knoweth, the 


Sect. 68. 


C 2 Enant 4 vo. 
‚ lunt eſt, ou 
terre on 


tenements, 


ſort leſſes per vn home 4 
vn aut er, a auer & tener 


4 luy a la volũt le leſſor, 


Cc. Jtisregularly true 
that enetp leaſe at will muſt 
in law be at the will cf both 
parties, and theretoꝛe when 
the Leaſe is made, o haue 
and to hold at the will ot the 
Leſloꝛ, the Lawimplyeth it 
to bee at the wtil ofthe Leſſer 
alſd; fo: it cannot be onelpat 
the will ot the Leiloz, but it 
muſk be at the will ofthe leſ⸗ 
ſee alſo. And lo it is when the 
leaſe is made To haue and to 
hold at the will ofthe Leſſee, 
this muſk bee alſo at the will 
of the 23; and ſo are all 
the Bokes, that ſerme prima 
facie to differ, cleerely recon= 
ciled. 


C Fur ceo que il nad 
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18. H. 6. 1. 38. H. Cf. 21. 
9. E. 4· l. b · to. B. 4. 18. b. 
21. H. 7. 38. 13. M. l. 18. 


14H. . 11.14. 


Fleta lib. cap 17. 


aſcun certaine a ſure 


eſtate, c&c. Alia poſſeſſio 
eſt przcaria & alia pro prece 
conceſſa, vt fi quis fine ſcripro 
conceſſerit alicut habitationem 
vel vſumfructum in re ſus te- 
nenda ad 2 ſuam, hæc 

idem poſſeſſio præcaria eſt 
— eo quod tempeſtiue & 
intempeſt iue pro voluntate Do- 
mini potetit reuocari. 


¶ Vcore ſi le 42 
emblea la terre, & le leſ- 


endofhis terme; doth for «pres te emoleer, Cc. 


ſow the land, and his 
terme endeth before 
the corn is ripe;Inthis 


The reaſon ofthis is foꝛthat 


caſe the leſlor;orhe in 


D ; 


5 


Lib. 


19. B. 4.18. 


Temps E. 1. br. 25. 
10. Aſſ. pl-· s. 
10 E. 3. 25. 


46. E. 2.1. 
7. H. 4. 17. 


Al. 19. 
Lib. rhe. Olands caſe. 


(a) 8. AI. 31. 
8.E. 3. 54 
Dyer 316. 


(b) iG. H. s. 6. 
(c Lib. 5. fol. 1046. 
Olands caſe · 


(4) Olands caſe ybiſupra- 


(e) 33. E. 3. treſp. F. 254. 
42. E. 3-25, 


Olands caſc. Vbi ſupra . 


Ozy -Ho6.1.37.H-6.6- 
12.E.4-45+ 14· E · 4· 6. 
15. K. 431. 2. H. 7.1. 
5. H. 7. 17. 12. H. 7. 25. 
10. H. J. 1. 28. H. 8. 32. 
Dyer. 
Nn 

leta ub. 3. cap. 1j. 


(h);$-: 1.6.24 +21 H.. 9. 


1. Z. 4.3.21... 5. 


Pl-com. parſon de Nony- 
Co 


14-E. 2.6. 
3 E. 4. 11. &c. 


(a) Lib. g. fol 10. 
Henſteads caſc- 
10.Bliz.Dicr 265. b. 


( ap.8. 
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thall rcape the Crop which b ur 
he ſowed in peace, albcit the auera — —.— — 
teſlo2 doth determine his wil ceo que ie = 
— 5 be ripe. Ind fote is, nuſt le certaintie de s 

e let rotes,0:low Heyy, 7 pd | ; 
0: Flax. oꝛ any other annua terme quant 8 kme 3 of his ter me & 
p2ofit, if after the ſame bee lerroit finy. when it would end. 
plantcd, the Leſſoꝛ ouſt the Leſſee, oꝛitthe Leſſee dieth, pct he oꝛ his Executoꝛs ball hau 
that yeares crop. But if he plant yong fruit trees, oꝛ rong Dkes, Ashes, Elmes, ac 0:ſo 
the ground with Acoꝛnes, ec. there the Leſſoꝛ may put him out not wit hſlandi 
they will yteld no pꝛelent annual pꝛofit. And this is norviily pꝛoper to a Leſſc 
when the Leſſoꝛ determincs his willthat the Leſſee ſc all haue the Coꝛne ſowne, 
euery particular tenant that hath an eſtate incertaine, fox that is the reaſon Which 
expꝛeſſeth in theſe woꝛds (ur ceo que il nad aſcun cerrane qu ture eſtate ) And -efozeiftc: 
nant fo2 life ſoweth the ground, and dieth,his Exccuto:s ſhall haue the cozne, fo2 that jig 
eſtatc was vncertaine, and determined by the ac of God. And the ſame law is ofthe Leſs 

be 


k) ed. 68. 


the reuerſiõ ſhall ue 
the corne, becauſẽ the 
Leſſee knew the cer. 


toꝛ yeares of tenant fo2 life. Oo if a man be-feiſedof land in the right of his wile, and unit 
the ground and he dieth, his E xecutoꝛs ſhall haue the coꝛne, and ik his wite die bef 

ſhail haue the Coꝛne. But it husband and wife be io yntenants of the land, and the 
ſoweth the ground & the land ſuruiueth to the wife, it is laid (a) that the ſhall haue the 
Jftenant pur terme dauter vie ſoweth the ground, and Ceſiy que vic dieth, the Lefles 

the Coznc, It a man ſeiſed ot lands in fee and hath iſſue a daughter anddicth, his 


| Ingenicin with a ſon, the daughter ſoweth the ground, the ſonne is boꝛne, pet the 


ſhall (b) haue the Coꝛʒue, becauſe her eſtate was lawfull, and defeated by the ac of 


| and 
11 £ is god foz the Commen- wealth that the ground be ſowne. (e) But it the Lew at u 
ow 


ground with Coꝛne, ac. and after he himleife determine his will and rekuſeth tore: 
cupythe ground, in that caſe the Leſſoꝛ all haue the Coꝛne becauſe hee loſeth bis Rem 
And if a woman that holdeth land Lurante viduitate ſua ſoweth the ground and tate 
band (d) the L eſſoʒ ſhall haue the embltaments, betauſe that the determatnation of her owne 
eſtate grew by her owne act. But where the eſtate ofthe Leflee being incertaine is deſtal⸗ 
ble bpa right paramount, oꝛitthe Leaſe determine bythe act ol the Leſſee as by N 
condition, ac. (e) There he that haththe right paramount, oꝛ that entreth foz anyfozfciture, 
gc. ſhallhaue the Cone. f Moot 

If a Diſſeiſoꝛ ſow the ground and ſeuer the coꝛne, and the TDilleiſee re-enter () he ſhall 
haue the coꝛne becauſe he entreth by a foʒmer title, and ſeuerance oꝛ remouing of the com 
altereth not the caſe, fo: the tegreſſe is a recontinuation ofthe tre hold in hun in iudgmentof 
Law from the begiiming. | 044. 

() Ittenant by ſtatute Merchant ſoweth the ground, and then a ſudden 4 caſuailp:0- 
fit talleth by which he is ſatisficd, he ſhall haue the embleaments. 


. Le leſſor luy Hil ouſter. There is an expꝛeſſe ouſter, and implied ouſter,aner 
pꝛeſſe, as when the Leſſoꝛ commeth bpon the land, and expꝛelly koꝛewarneth the leſſer to ee 
cupy the ground no longer an implped, as it the le ſſoꝛ without the conſent ofthe le ((#enter 
into the land and cut downe a tre, this is a determination of the wiil, foꝛ that it ſhould ather⸗ 
wi ſe be a wong in him, vnleſſe the trees were excepted, andthen it is no determination of 
the Will, fo: thenthe actts lawfuil albeit the ill doth continue. It a man leaſeth a Wan- 
noꝛ at will ohe reunto a Common is appendant,ifrhe leſſoꝛ put in his beaſts to bſe the Con 
won, this is a detetmination of the Mill. The leſſoʒ map by actuall entry ints the ground 
determine his will in the abſence ofthe leſſee, but by woꝛds ſpoken from the ground the will 
is not determined vntill the leſſee hath notice. No moze then the diſcharge of a Factoz, It- 
toꝛnep, oꝛ ſuch like in their abſcnce is ſufficient in lawvntill they haue notice thereof. 

(a) Ita woman make a leaſe at will reſeruing a rent and ſhetakcth husband, this is m 
countermand of the lealſe at will, but the husband a wife ail haue an action of debtfoz the 
Rent, and ſo it is it a leaſe be made to a woman at will reſeruing a rent, andthe leſſe t 
husband, this is nocountermandoł the leaſe, but thc leſſoꝛ map haue an action of debt 02 u⸗ 
ſtreine them foꝛ the rent : ſo if the husband a wife make a icaſe at willof the wifes land 
ſeruing a rent and the husband die, pet the leaſe continueth: In lite manner ifa heat k 
made byt woto two others at will, a the one of the leſſoꝛs oꝛ of the leſſœs die, the leaſe at oil 
is not dete runne d in neither oft hoſe caſes; which are neceſſary points to be knowne. * ©. 


¶ Apres lembleer, & denant que les blees ſont matures. Then put theal 
that the coꝛne is ripe # ready to cut downe, and the Leſſoꝛ befoze the Leſſee reaperh it. ent!) 
and put outthe lefle?,” whether ſhall the leſſer haue the coꝛne 2 audit is without all 
that the leſſee ſhall hauetr,foz by thelamereafon that he hal haue t whe he is pot ou: barg 
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ue (dee ripe, hee Gall aue it when he is put ont hen it is ripe, Eu ybi eademeſt ratio, ibi 
he Je 4 , a 1 | — MM. 11193 | n 
( Et aux. franke enth 1+"; egres 2 - 3 (bY Foz" when the Law doth : 

N. | 4 : — f JT F. r. tit. . 
1 giue any thing to one, it giueth imer diy what necelary Fot theraking andentoving 5 B. . . Neg. 17 
of the ſame, Quando lex aliquid aieui concrdit, concedere vide tur & id fine quo tei ipſa eſſe non 21-H-7-14-b. 8.11-6.17.b, 
pote??, andthe Law in this ca ſe dziucth him not to an acian fox the cone but bim a N., bene 2. 
ſpeedp remedytoentcr into the Land. and totabe and caryitawap/andcompelleth not him to l. 8.8 b. 
take it at one time, 02 tocarpit defoze it be readpto be taried; and therefoꝛt the at giueth 
all that which is conucnient, viz, free entry, egreſſe and tegreſſe ut much ag is neceſſar ß. 
It the Lefe# bee diſturbeder this way which the la w doth giuebnto him; he ſhall haue 
tis ation vpon Hiscaſc and recouet his damaget, and thus ad ion the lum doth gene bnto him; 
foz whenſocuer the lad gincth anꝝ thing. tt giueth aiſũ a emed to the ſame. But here is to 
be oblerued a diverfley bet werne a pꝛiuate way, whereof Lucleron here ſpeaneth, and a com⸗ 
mon way. Foꝛ it the way be a common way, if any man be diſturbed to pot that way, oz i a 
ditch be made oucrthwartthe way fo as he cannot goe, ytt ſhal he not hats an ackton dpdn his d | 
caſe, g tkis tbelaw p;outded fozauoyding ofmuinplicityof ſuitts, fo; if anyoneman might 2 (of 14 6: +30 ; 
haue an actton, ali men migft haut the line. Butthe law fox this common nia hath p20: 2 !, <L, N n Cat. 
uide d an apt remedy, o that is by p{eſcntmentin the Leete oz in the Tozne, bnſeſe any man ! G- A. C 
hath a particular damage, as if he and his hoꝛſe tallinto the ditch; whereby he receſtied hart 6 
loflr, there foꝛ this ſpecial damage which is not common to others, de hall haus an 
his cale, 6 all tł is (e) was reſoluedbythe Court in the s bench: And in that caſe it was (c) 27. M. f. a7. 
ſaid that it had ber ne adiudged int hat Court bettuerne Weſtbury and Powell, that where the 2 © 4-2: 5-8-4-2- 

nhabitants of Southwarke had by cuſtome a watering — brow ac — 2 — 

dp by Pour), thatinearcaſe any Fnhabicane of Sourdtarke mighebauoan agion, Vidibes.foln 

foz ctherwile they ould be withoiet remedy becauſeſuch a nuſans is i | inthe Wilians caſe- 
Leeteoz Tozne : Note thediucrſitie. eee: nnr 

There dethꝛer kinde of wapes, whereof you ſhall( d) rea de in aut ancient bookeg. Firſt a (4) Flera Ib. f ca. ay. 
— which is called lter, quod eſt ius cundi vel ambulandi hominis, and thia Was the nu fol- 233. 

tit way. » 1, SY ag | x 4 : 

The ſecond is a foot way and hoꝛſe way, which iscalled actus ah agendo i and this hulgat⸗ 
ly is called packe and prime way, becauſe it ig both a Way, W the gr oz prime 
way, and a packe 02 dritt way alſo. . 1 ak; 8 


: 


— 


7338-85 1-3-7; 


* 


be third is ria 02 adirus, which containe the other tuo, and alls acart way; #:f04this is 


EE AR SESTEPESITTESS 


un cundi, vehendi, & vehiculum & iumentum ducendi , and this is „ vin. Regia via, the 32. F. 3. barte 281. 
Kings high way foz all men, & commanis ſtrata, belonging to a Gay ed betweene 1 1. 75. 
ing a Ro word foz 
fignifleth 


of 


neighbours and neighbours. This is called in our bokes chimim, 6.E-JodJo 
a way, wherecof.commieth cbiminage chiminat ium, 02 chimmaginm, & Toll Carta de foreſts cap · 10. 
— — 5 ; fo? hauing a way thꝛough a Foꝛteſt, and in ancient Aecoꝛds it ia ſometime 
alloca edagium. | 1 8 
fthe Leflee at will by good husbandꝛy and induſtr y, tithet bpouerflowing oz trenching, 

oꝛ compa ſſing ot the mcadowes, oꝛ digging vp of buſhes 02 ſuch like, make the graſſe togrovy 
in moꝛe abundance, pct if the Leſſoꝛ put him out, the Lefee ſhall not haue the graſſe, becauſe 
that the graſſe is the naturall p:ofit ofthe earth, Ind the ſame Law is it he doth ſow Hap⸗ 
ſeed, and thereby encrtaſeth the graſſe. | a 

¶ Auterment eſt i tenant pur terme dans que conuſt le fine de ſon terme, cc. 


Well ſaid Lirtleton ( which knoweththe end ot his terme) that is, where the end olthe terme 
is certaine, but where the Leaſe foꝛ peares depends vpon an incertaint y. as vpon the of 
tenant fo2 life being made by him, 02 of a hus hand ſtiſed in the right ot his wife, oz the like, 
there tt is other wile. | 


Na 
107 
Th 
nter 
her- 
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on 
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he Settion 69. 
Tem ſi vn meſe A Lſo ifa houſebee ¶ CI vs meſeſoit leſ 
wi Is leſſe a vn letten to one to SR 7 rad: 


— ah wy a vo⸗ —— by force —— volunt, & . The 
» Þ koꝛce de quel whereof the leſſee en- reaſonofthisis evident yy- 
le leſſee enter en le treth into the houſe, 8e bete. n bach bare 
meſe, deins quel meſe brings his hovſhold- L Oteſe, 5 2 


nt at Will. 
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ſtuff into the ſame 
and after the Leſſor 
Puts him Out, yet hee 
ſhall haue free entrie 
egreſſe and regreſſe 


le into the ſaid houſe, by 


reaſonable ti 
take away his go 


to 


and Vtinſels. As if; 


mi ſeiſed of a meſe in 


fee ſimple, fee taile,or 


for life, hath certaine 
oods within the ſayd 
ouſe, and makes tie 


- Exccutors, and dieth, 


C Per , reaſonable 


bythe diſcretionofthe Yullt= 
ces , whom the caufe 
dependetb; and ſoit is ofrea= 
ſonable fines, cuſtomes, and 
ſeruices, bpon the true ſkate 
of the cafe depending defoze 

to tea ſonabieneſſe in 
theils caſes belongeth to the 
knowledge 


J) Brad. H. 2. ca. b. | ; 
(6) 9 g er 


nant to Law. 
(e)n. N. 6.25. 21. N. C. 30. 
| lo euſdont, as it nee deth no 


re it appearcth, 

CH tic if the Feof= 
fee doth enter, he is 

tenant at Will, becauſe hee 


entreth by the conſent of the 
Feoffoz. 


C Et deliaer a luy le 


ait. aueit the Deed be de⸗ 

liuered vpon the ground, pet 

doth it not amount to a liucry 
e RI SEP 
41.1.1 | 
Berne te makeit a Dd. (f) Do- 


| „ 30.Af.2. - 
-- = >7 — nationum alia ecta, alia 
Sharps calc, 


of the ed 
p be decided by the Yulkices. (d) Quam | 
theretoze to be decided by the In 


vñs lour teſtatoꝛ per 
reaſonable temps. 


Sec. 70. 


C]Ten d vn hoe 
fait vn fait de 
Feoffement a vn au- 
ter de certaine terre, 
+ deliver a lup le 


fait, mes nemy liue⸗ 
rie de Deiſin 


, enceo 
caſe, celuy a que le 
fait eſt fait, poit.en- 
ter en le Terre, © te⸗ 


per ner & occupier a la 
incepua & non perfea; Vi volunt celuy que fiſt 


whoſoever after his 
deceaſe hath the 


| houſe, his Executors 


ſhall haue free entrie 
egreſſe and regreſſe 
to carrie out of the 
ſame houſe the goods 
of their teſtaror by 
reaſonable time. 


ongum eſſe deber non definirur in iure, (ed 
difcrerione Juſt! And this being fatd oftime, the like may de lad ofthings 
incettaine, which ought to be reaſonable ; tos nothing that is contraryto reaſon, isconſo- 


¶ (e) Sicome home ſeiſs dun meſe en fee ſimple, ou fee taile, &c. huis 
explanatio | 


Al if a man make 

a Decd of Feoffe- 
ment to another , of 
certaine lands,and de- 
liuereth to him the 
Deed, but not liuerie 
of ſeiſin; in this caſe 
he to whom the Deed 
is made, may enter in- 
to the ad hold 
and occupie it at the 
will of him _ 


9 = w - 


(5 owe „% +3 of 6 WH fu 


** 


Kern e. 0 


=< > > n enn on 


IIb. I. 


fait, pur ceo que il 
OE Prone per les pa- 
rols del fait, que il 
eſt la volunt que le 
auter auera la ter⸗ 
re, mes celuy que 
fiſt le Fayt luy po⸗ 
et ouſte quaunt 
pleiſt. 


| 
| 
\ 


Cicem ſi vn mele 
ſoit leſſe a tener 
a volunt, le leilee neſt 
pas tenus a ſuſteiner 
ou repairer le Mea⸗ 
ſon, come Tenant 


g terme dans eft te- 


nus. Mes ſi le Le7- 
ſee a volunt fait vo- 
luntarie vaſt, ſicome 
en abatement des 
meaſons, ou en cou⸗ 
per des arbꝛes, il eſt 
dit que le Leſloꝛ aue⸗ 
ra de ceo entis luy a- 
tion de (Trelpaſſe. 
Dicone ico bayle a 
vn hoe mes barbits a 
copeſter 5 ff, ou mes 
boefes a aret᷑ la tert, 
ct il occiſt mes auers, 
ico puiſloy bñ aũ vn 
acc ö triis enũs luy 
ment obſtant k baile⸗ 
ment. 


SEE ks xi Ati 


Of Tenant at Will. 


made the Deed, be- 
cauſe it is proued b 
the words of the deed 
that it is his will that 
the other ſhould haue 
the land but he which 
made the Deed may 


Iu put him out when it 


pleaſeth him. 
Seck. 71. 


Lſo if a houſe be 
leaſed to hold at 


will, the Leſſee is not 
bound to ſuſtain or re- 
paire the houſe, as te- 
nant for term of years 
is tyed. But if Tenant 
at will commit volun- 
tary waſt, as in pulling 
downe of houſes, or in 
felling of trees, it is 
ſaid that the Leſſor 
ſhall haue an action of 
Treſpaſſe for this, a- 
gainſt the Leſſee. As 
if I lend to one my 
Shecpe, to tathe his 


land, or my xen to 
plow the . he 
killeth my Cattell, I 
may well haue an acti- 
on of Treſpaſs againſt 
him, notwithſtanding 
the lending. 


Seck. 71. 
fi donatio led ſuerit & con- 
ceſſa, ac traditio. nondum fuc- 


tit ſubſecuta. But if the deed 


be deltuered in name of ſei⸗ 
fin of the Land,, o2 if the 
Feoffo: ſaith to the Feoffee, 
'Take and enioy this Land, 
accozding to the Deed, oz 
enter into this Land, and 
God giue you top : thele 
wo: ds bo amount to a liuery 
of ſeilin. 


8 vn meſe ſoit 


leſſe a tener 4 vo- 


lunt le leſſee neſt paſſe 


tenus, Oc. Fo? the Sta⸗ 
tute ot᷑ Glouceſter aboue men= 
tioned extends not to a Te= 
nant at Wilt, and therefoze 
fo: permiſſtue waſt, the Leſ= 
ſoz hath no temedy at all. 


¶ Mes ſi Leſſee a vo- 
lunt fait volumtary waft, 


CFC () And true it ia, that 
if Tenant at Mill cutteth 
doe timber Trees, oz bo= 
luntariip pull down and pꝛo⸗ 
ſtrate houſes, the Leſſoꝛ Call 
haue an action of Tre ſpaſſe 
againſt him, quare vi & -rmis, 
fo: the raking Vpon him po= 
wer to cut timber, 02 p20= 
ſtrate houſes, concerneth ſo 
much the freehold and tnhe= 
ritance as it doth amount in 
Lab to a determination of 
his will, (b) and ſo hath it 
beene a diudged. 

(i) It Tenant at (11 
granteth ouer his eſtate to a- 
nother, and the Grautce en⸗ 
treth , he is a Diſſeiſoꝛ, a the 
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(2) 21-H.6.39.22.8.3-25 
12-H.4-3-22.E: 4-50. 


(b)Mich.:8. & 29. Elix. 
Rar. 8. in Com. Ranc · 
inter Walgraue & So- 
merſet. V. le Counts de 
Shrewsburies caſe, li. 5+ 
fo. 12. 


(i) 27.H-6.3,22-E.4+f» 


leſſoz map haue an Action of 


Treſpaſſe againſt the gran⸗ 
tee, foꝛ albeit the grant was 


void, pet it amounteth to a determination of his will. 

¶ Sicome ieo baile a vn home mes barbits a compeſter ſon terre, &c. And 
the reaſon1s, (H that when tie Bailee hauing but a bare vleof them, taket}ſvpon him as an 
owner, to kill them, he loleththe benefit of the vſe of them. Oꝛ intheſecaſes he may haue an 
action of 'Treſpaſſe ſui le calc, foʒ this conuer on, at his election. 

( Ty eſpaſſe Tray ſpreffio derniatur à tranſgiediendo, bec auſe it raſſeth that which is 
right: Tranſereſſio autem eſt cum modus nc n ſeruatur. nee menſurs : deb et enim quihbet in ſuo 
fact modum habere, & men urtm: Nots, In tl e io weſt andthe tigbeſt offences t hexe ate no 
Aceſlaries, but all arc pꝛincipalls, as in rxots, routs, foꝛcibie entrus, and at ber tranſgret⸗ 


fiors 


s v. H. 4. 24· T. E 4-9.b 
12-E.4- L. 21-E-4-19- & 
7. 22-E-4.5- 2. H. 7. 
21H. 7.14 
plet li · a. c · 


Lib. i. 


1. 7.39. b. 2. L. C. b. 
27.4. 


I, 
+4 
R. z. Avouric 86+ 


C) Brafton lib. 4 fol.; 18. 
4. E- 3.35.7. 1.3. 13 · 
24. E. 3. 24. 38. B. 3. 28. 
2K. 2. Guour deff. 30. 

. E. 4. 25. 4-H.6.30» 
22... 38· 11... 25. 
F. N. B. 201 D. 203. 

3. E. 2. entre 87. 
Temps H 8 b 15. 

tit. tenant a yolunt. 
Pl.com-138. 

4-H.7.1 

(m) 13 H. 7. 10.4. 

21. H. 54. 5. E. 1.3. 
a. R. 2. tit. Diſcont · 
48. E. 3. 23. pl com 435 
19 E. 3. bre. 8. 
25 E. . Diſcont. 30. 
S. E 1.56.57. 21. E. 4.5 
21. H. 7. 28. 10. E. 4. 18. 
Per Choke. & Litt. 

( Statute de Merlbridge 
cap - 26. 
Abb. Aſſ. i 20. b. 

F. N B. 196. 

1 1. E. 4. 1c. & 11. 

Brac. lib. · . 251.253. 


(Ab. 9. 


Of Tenant by Copie. 


dons vi & armis, which arethe lowelt offences ; and ſo in the higheſt offence which is gi 
leſx maieſtatis, there be no accceſſarics : but in felonies there bee accellaries both — 


Sef.7293 


and after. 


Seck. 72. 


Ota ſi le leſ⸗ 
ſoz ſur tiel 
leaſe a volunt re- 
ſerue a luy vn annu- 
all rent, il poit di⸗ 


N Ote, if the Leſſor 
pon a Leaſe at 
will, reſerue to him a 
yearly rent, hee ma 
diſtreine for the Rent 


C J. poet diſtreyner 

pur le rent arere 
on auer de ceo vn action 
de debt, &c. But if hee 
impound the diſtrclſe vpon 


acer Ber rainer pur ie tent behinde, or hae fo 
may diſtreine forthe Bene, arere, ou — de = = an action of 
and petit is no Rent ſeruice. yn action ð debt a ſon debt at his one ele 
foz no fealty belongeth there- , 8 
unto, but a Bent diſtrcinable Election, ction. 

of common right. Y 


Ttereis a great diuerſity between a tenant at will, g a tenant at ſufferance, fo tenant at 
will is al waies by right, and tenant at ſufferanceentreth by a la wfull leaſe, and hol deth ouer 
by wrong. A tenant at ſufferance is he that atthe firſt came in by lawfuli deniſe, and after 
his eſlate ended continueth the poſſelſion and w2ongfully holdeth ouer. (1) As tenant pur 
terme dautet vie, continucth in poſſeſſion after the deceaſe of Ce que vic, oz tenant fo? pearcy 
holdeth oucr his terme, the leſloz cannot haue an action of treſpallc befoze entry, Nowtehat 
a wꝛit ot᷑entr y ad terminum qui præterũt lyeth àgainſt ſuch a tenant as holdeth ouer, is rather 
by admiſſion ofthe demandant,then fo: anye Tate offreehold that is in him,fo2 tn iudgement 
of law te hath but a bare poſſeſſion, but againſt the King there is no tenant at ſuſterance, bu 
he that holdeth ouer in the caſes aboueſaid is an intruder vpon the Ring, becauſe there is no 
lachcs imputed to the King fo2 not entring. (w)Jftenant in taile of a rent grant the ſame in 
fee & dieth, yet the iſſue intaile map bꝛing a Formcedon, @ admit himſelfc out of polleſſion, The 
like law is it it a man maketh a leaſe at will a dieth, now is the will determined, and it the 
leſſee continueth in poſleſſion he is tenant at ſufferance, and yet the heyꝛe by a map 
haue an aſſiſe of Mordanc' againſt him. n) But there is a diuerſity between jarticular eſ ates 
made bp the terretenaunt, as aboue is ſaid, and particular eſtates created by act in aw: as it 
a gardian after the full age ofthe heire, continueth in poſſeſſion, he is no tenant at ſuffcrance, 
but an Abatoꝛ, againſt whom an a ſſixe of Mordaaceſter doth I ye, tc lic de figulibus, 


— 


Cu a P. 9% Sec. 73. 
T ent by Copie. v.49. Fre Ad. 


C Enaut per (| 
Copie, Fe. 
Tenens per 


copiam rot. Cur*. Copie wee 
call in Latine copiam, though 
cr. pia in his pꝛoper ſigniſica⸗ 
tion \ignifieth plenty, but 
we haue made a latine woꝛd 
of the French woꝛd Copie, 
and this is ancient, fo: in 
the Regiſter fol. 51. there is 
a W:it de copia libelli deli- 
beranda, which ig grounded 
vpon the Dtature of 2. H.. 
ca. There is no Tenant 
in the Law, that holdeth 


ins quel mano: il v 
ad vn cuſtome que 
ad eſte vſe de temps 
dont memoꝛie ne 
court, que certaine 
tenants deins meim 
le Manoꝛ, ont vſe 
dauer terres & te⸗ 
nements, a tener a 


Enant p co- 
Py pie de court 
rok eſt, de- 


Enant by copy 
of Court Roll 
is, as if a man 


be ſeiſed of a mannor, 
within which mannor 
there is a cuſtome, 
which hath beene v- 
ſed time out of minde 
of man, that certaine 
Tenants within the 
ſame manor haue vicd 
to haue lands and te- 
eur 
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Of Tenant by Copie. ect. z. 


but onelpthis kinde 
nements to hold to > — —— 


them and their heires man holdeth by Copy of a 
in fee ſimple, or fee Charer,0zbycopyola fine. 
taile, or for terme of j — 
life, &c. at the will of (a}BraQuncalicth Copthol- 


the Lord according — —— — — — 


to the cuſtome of the becauſe they held by baſete= 

ſame manor. — doing of Uillein 

Frirron laith that ſome that be free of blood doe hold land in Uillenage, and Little 

cor humelte in the next chapter calleth them tenants by baſe tenure: and in f. N. B fol, ix C. Et 

ceſt terme que eſt ore a ceſt jour appel copirenaunts ou copiholders, ou tenaunes per copie, eſt forſ- 

que im novel noſme trove, car dancient temps ils fuer appelles tenants in Villenage, ou de baſe te- 

nure, c. (b) And pet in 1. H. 5. i 1. they be called C opiholders, in 14-H.4,34. tenant per le verge. 

in 4 E 3-25. Tenant per Roll ſolonque le volunt le icignior; and in the ſtatute of . E 1. called 

extenta manerij, the v are called Cuſtumarj) tenentes, and ſo doth Flera call them ; Ind befoze 

him Ock»m (who wꝛote in theratgneofH.:.) ſpake ofthem, and hom, and vyon what oc⸗ 
caſlon they had their beginning. F 8 ; 

(e) Lerra ex ſeripto Satonice Bockland, ſundum vereres aut ex ſcripto qui Bockland . i. book land, 
* ne ſcripto qui Folkland dicebatur, poſſidebant, quæ fuit ex cr ipto poſſeſſio commodiore erat poſ- 
(cone libera, atque immunis, fundus fine ſcripro cenſum penſitabant annuum, atque officiorum ſer- 
nirure quadam eſt obligatus, priorcm viri plerunque nobiles, atque ingenui, poſteriorem tuſlici ſere 
& pagani poſſidebant. | 

¶ Court. curia, Courtis a place where Juſtice is iudicially miniſtred, and is deri⸗ 
wed a cura, quĩa in curijs publicis curas gerebant. (d) The Court baron muſt be holden on ſome 
part of that which is within the Mannoꝛ foz tf it be holden out ot the Mannoꝛ it is vopd, 
vnleſſe a Loꝛd being ſeiſed of two oz thꝛee Mannoꝛ s hath vſually time out ot mind kept at 
one of his Manoꝛs Courts foꝛ all the ſaid Manoꝛs, then by cuſtome ſuch Courts are ſut᷑⸗ 
ficient in Law, albeit they be not holden within the ſetterall Mannoꝛs. And it is to be vn= 
derſtood that this Court is of two natures, the flrſt is by the Common Law. and is called 
a Court baron, as ſome haue ſaid foz that it is the freeholders oꝛ freemans Court, (foz ba- 
rons in one ſenſe ſignilie frecmen) and ofthat Court the kree hol ders being ſuitozs be Jud= 
ges, and this map be kept from thꝛee werkes to thꝛee weekes The ſecondis a cuſtomary 
Court,and that doth toncerne Copiholders, andthercin the Lozdoz his Steward is the 
Judge. Now as there can be no Court baron without frecholders, ſo there cannot ber this 
kind of cuſtomary Court without Coptholders oꝛ Cuſfomaryp holders. Ind as there may 
be a Court baron of Fretholders only without Topiholders, andthen is the ſteward the 
Begiſter, ſothere map be acuſtomary Court of Copiholdcrs onely without Freeholders, 
andthen is the Lozd 02 his ſtewardthe Judge. And when the Court baron is ofthis dou= 
ble nature, the Court Boll containcthaſtwell matters appertatningto the cuſtomary court, 
as to the Court baron. 

And toꝛ as much as the title, oꝛ eſtate of the Coptholder is entred into the Roll whereof 
the ſteward deliuereth him a copie, thereof he1s called Copi holder. (e) It is called a 
Court baron, becauſe amongſt the lawes of Ring d. the Confeſſo: it is ſaid: Barones ve ro 
qui ſuam habent curiam de ſuis hominibus, 8c. taking his name of the Baron who mas Lozdot᷑ 
the Mannoꝛ, oz foꝛ that pꝛoperlip in the eye of La wit hath relation tothe Freeholders, (f) 
who are Judges ofthe Court. Ind in ancient Charters 4 Kecozds the Barons of London, 
and Barons of the Cinque poꝛts do ſigniſie the Freemen of London, 4 of the Cinque poꝛts. 


C Se iſt e dun mannor. Manerium dicitur a manendo ſecundum excellentiam ſedes mag. 
na fra & ſtavilis., Lageman . A habens ſocam & lacam ſuper homines ſuos, &c. (ę) Et ſcien« 
aum eſt quod manerium poterit eſſe per ſe ex pluribus edificijs coadiuvarum ſiue vill & bamletis 
adjacentibu. Poterit etiam eſſe mancrium & perſe & cum pluribus villis, & cum pluribus Hom- 
lettis adJacentibus , quorum nullum dici peterit manerium per ſe ſed villæ ſuæ hamlettæ, pc 
dam eſſe per ſe manerium capitale, & plura continere ſab ſe maneria non capitalia, & plures vil 
las & plures Hamlettas quaſi ub vno capite aut dominio vno. Ind atterwarts, Manetium 
autem heri poterit ex plur ibus villis vel vna, pflures enim villz poterunt eſſe in corpore ma- 
ner1) ſicut & vna. And in theſe (h) ancient Autho:s vou ſhall ſee the difference, inter 
manſionem, villam, & menerium. Concerning the inſtitutton of this Coutt by the 
Lawwes and Oꝛdinances of ancient Kings and 2 of King Alfred, it 2 
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raden. Ab. a. cap. 8. 
fol. 26. & lib. 4. O. 209. 
Britton. 165. | 
Flera lib. i. ca.$. & lib.2. 
cap. . Item de cuſtuma- 
ris. Sckam Cap. quid 
murdrum. F. N. B. f. 12. c. 


cb) t. H. 5. 1.1 ＋＋. f. 1 
42-B. 3. 25. | 
Vid. lib.q.fol.:.Brovrnes 
caſe. 


(c) Lamb. verb. 
terra ex {cr ꝑto · 


(d) Vid-4.fol.24- er 
Murrell & Smith eodem 
ub. fol. 7. inter Clifton 
& Molincux. 


Lib. 4. f. ac. Melwitehe: 
caic.Britton fol. 274+ 


(e) Lamb. fol. 129. & 126 
Cambden. Brit. fo. 121. UH. 
Britton fol. 74. 


Mirror p-. ſect. 3. 


Domeſday. 
( Brocton ub. · ſo. 21 3. 
( lib. c- N. & lib.6. 
cap 4s · Britton. ful. 124+ 


ch ract. lib. 3. fw. 434. 
Fleta vbi ſupra. ** 
Mirror. cap. i ſect.3. — 


Li.. 


HLib. . o. 24. p.25 · Eliꝝ 
inter Rou & Ai teis. 


(© Dier. Mich. v. & 3. 
Eliz · Manuſcript. 


vide lib. 4. fol. 24. inter 
Murrel & Smith. 


Lib. 11.17. dir H. Neull⸗ 
Cal; 


3 
Lib. 4. o. 30.3 1. inter Hoc 
& Tayler. 


Neꝑifl. . N. B. 250. d. 
— in cap · 
Irin. fol. 13 1. Brac. lib.; 
117. ; 

Nera. lib.1. cap · zk · 


Cap. : Of Tenant by Copie. Sec. xi. 


that the firft Kings ofthis Realme had all the lands ot England in Demtane, and les 44 
Manors & Royalties they reſcrucd to themſelues, and of the remnant thep, foz the of 
the Realme, enfeoffed the Barons efthe Realme with ſuch iuriſdictdit asthe Court W 
ron nom hath and inſtit ted the Frer holders to be Judges ofthe Court Baton. Ind herr 
with agreed the afo:eſaid Law of Saint Edward. Ind it is to be obſcrued; that inthoſe 
ancient Lawes vnder the name of Barons were compꝛiſed allthe Nokulitp, - = | 
hounhthe 


There may be a cuſfomary Manoꝛ granted by Copy of Court Kofi, \v alt 
word be (f iſie) whichp2operly betokencth a Freehold, vet tenant foꝛ 'yearts,cenait hy i- 
tute Merchant, Staple, Elegit, a tenant at will, gardian in Chiualry;@#c.whoare nat a 
perly ſeiſed but poſſeſſed, are Domini pro rempore. not only to make ad mtttance, butts i 

voluntary Copies of ancient Copihold lands which come into their hands. And the 
there is a diuerſity between Diſſeiſoꝛs, Ibatoꝛs, Intruders, and others that haue defea - 
ble Titles, foꝛ their voluntary grants ot ancient Copihold lands, not bind the Diſ⸗ 
ſeiſces 02 others that right baue. And voluntary grants by Copie, made by ſich pattuu⸗ 
{ar Tenants as is afoꝛeſatd, ſhall binde him that hath the Frechold and Inheritance, ye- 
cauſe all theſe be lawfull Loꝛ ds foꝛ the time being, but ſo is not a tenant ax ſufferante, de⸗ 
cauſe he is in by wꝛong as hath been ſaid, and ſo (i) was it adtudged P. 29. Ellz inter Row! R 

Arteis lib . lol 24. But admittances made by Diſſeiſſozs, Jbato:s, Jntruders, Tenant at 
ſufferance oꝛ others that haue defeaſible Titles, ſtand good agatuſt them that right hay 
becauſe it was a la wtull act, and thep were compellable to doe them. 

(k) And yet in ſome ſpecialli caſe an Eſtate may be granted bycopte, by one that is nt 
ominus pro tempore. noʒ that hath any thing in the mauoz. As ifthe Loꝛv ofa mano; by 


his will in wꝛiting. deuiſeth that his E xecutoꝛ ſhall grant the cuſtomaty tenements of thy 


mano? actoꝛding to the cuſtome of the manoꝛ foꝛ the patment of his debts, tieth, the exetu⸗ 
to hauing nothing in the manoꝛ, map make grants accoꝛz ding to the cuſtome of the manoz. 
C Deins quel mannor il y ad vn Cuſtome que ad eſte v ſe de temps dim 


memory ne court Cc. Otthis cuſtome here ſpoken of there be thzce ſuppozters, The 
firſt is time, and that muſt de out of memoꝛy ofman, which is included within this woꝛd 
(cuſtome)lo as Copihold cannot begin at this vay. () The ſecond luppoꝛter is that the 
Tenemcnts de parcel! of the Wanoz o2 within the Wanoz, which appeare by thels wozdg 
of Lierleron.que cerceine tenants deins meſme le minnor, &c. third ſuppozter is that it hath 
beene demiſed and demtfible by copie of Court Roll, foz it need not to be demiſcdtime out of 


mind bp copie of Court; but it it be demiſtdle it is ſufficient, Foz example: It a Copihoid 


tenement elc heat to the Loꝛd, and the Loꝛd keepeth it in his hands by many yeares, during 
this time it is not demi led but demiſtble, fo: the Loꝛd hath power to demiſe it againe. 

¶ A volunt le ſeigniour ſolonque le cuſtome. So as he is not a bate tenant at 
will, but a tenant at will accoꝛ ding to the cuſtome of the mannoꝛ, as ſhalbbe fpoken moze 
hereatter in this chapter. 

( Certame tenements. That things map bee granted by copy, is neceſſarpto be 
knowne : Firſt, a Manoꝛ may be granted by copy. Decondly, vnder woods without the 
ſoile may be granted by copy to one andto his heires, and ſo may the herbage oꝛ teſfare of 
land, Thirdip,gencrallpall lands and tenements within the mano? and foeuer con⸗ 
cerncth lands oꝛ tenements map bee granted by copie: as a faite appendant to a Manno: 
map be granted by copp, c. 
¶ Conſuetudines. & his word Conſaerudo being deriued 3 con agu 
eth a Cuſtome ,as here Litileton taketh it: But in legall vn derſtanding it ſignifieth allo 
Tolles, Murage, Pontage, Pauiage, and ſuch like newly granted bp the ing and there⸗ 
foe when the ing grants ſuch things, the woꝛds be, Conceſſimus &c. in auxihium villæ pta - 
dict pauiand' &c. conſuetudines ſubſcriptas, vi z. de quolibet ſunnagio, & c. | 

And it was an Article of the Juſtices in Eire to inquire , De novis conſuetudinibus leustis 
in reꝑno, ſiue in terra, fue in aqua, & quis eas leuauir & vbi. l here conſuetudo is taken foꝛ Tolles 
and ſuch like Taxes oꝛ Charges vpon the ſubiect. 


Seck. 74. 


CET rel tenant ne CET tiel tenant Nd ſuch a tenant 
puit aliener ſa ne puit alien ſa may not alien his 
terre, &c. And this is terre per fait, car land by deed, for — 
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couient ſolonque al- 
cun cuſtome de lur⸗ 
render les tenemets 
en aſcun Court, TC, 
en le maine le ; 
nioꝛ, al vſe celuy que 


auera le ſtate, en tiel 
forth, on a tiel effect. 
Ad hanc Curiam 
venit A. de B. & ſur- 
ſim reddidit in eadẽ 
Curia, vnum meſua- 
ium, &c. 18 manus 
mini, ad vſum C. de 
D. & hæredum ſuo- 
rum, vel hæredum de 
corpore ſuo exeuntiũ, 
vel pro termino vitæ 
ſuæ, &c. Et ſuper hoc 
venit prædictus C. de 
D. & cœpit de Domi- 
no in eadem Curia, 
meſuagium prædictũ, 
&c, Habendum & te- 
nendum ſibi & hære- 
dibus ſuis, vel ſibi & 
hæredibus de corpore 
ſuo exeuntibus, vel ſi- 
bi ad terminum vitæ, 
&c. ad voluntatẽ do- 
mini, ſecundum con- 
ſuetudinem manerii, 
faciendo & reddendo 
inde redditus, ſerui- 
tia, & conſuetudines 
inde, prius debita & 
conſueta, & c. Et dat 
Domino pro fine, &c. 
Et fecit Domino fi- 
delitatem, cc. 


Of Tenant by Copie. 
thè Lord may enter as 
into a thing forfeited 


vnto him. But if he 


a_ will alien his land to 


another, it behoueth 
him after the cuſtome 
to ſurrender the tene. 
ments in Court, &c. 
into the hands of the 
Lord to the vſe ofhim 
that ſhall haue the E- 
ſtate, in this forme or 
to this effect. 

A. of B. commeth 
vnto this Court, and 
ſurredreth in the fame 
Court a Meaſe, &c,in- 
to the hands of the 
Lord, to the vſe of C. 
of D.and his heires,or 
the heires iſſuing of 
his body,or for terme 
of life, &c. And vpon 
that, commeth the a- 
foreſaid C. of D. and 
taketh of the Lord in 
the ſame Court, the 
foreſaid meaſe, &c. To 
haue and to hold to 
him and to his heires, 
or to him and to his 
heires iſſuing of his 
body, or to him for 
terme of life, at the 
Lords will, after the 
cuſtome of the manor, 
to do and yeeld ther- 
fore the Rents, Ser- 
uices, and Cuſtomes 
thereof before due & 
accuſtomed, &c. and 
ziueth the Lord for a 
fine, &c. and maketh 
vnto the Lord his fe- 
alty, &c. 

P ; 


true in Caſe of alienation, 
but when a man hath but a 
right to a Copihold. he may 
telcaſe it by deed oꝛ by Co⸗ 
le, to one that is admitted 
f 'C de tacto. 

Alien per fait: 
Here it ee $5 2a 
that thert muſt be an aliena⸗ 
tion: foꝛ the making ofthe 
Deed alone, vnleſſe ſumwhat 
paſſe therby is no foꝛ feiture: 
as if he make a charter offe= 
offement, oꝛ a decdof demiſe 
fo: life, and make no liuer y. 
this is no fozfertute, becauſe 
nothing paſſeth, and therfoze 
no but other wiſe 
it is ot᷑ a leaſe toꝛ peares. 
C Forfeit 4 lay. 
This Adiectiue in Lattiieis 
foristactus, the Verbe is foris- 
facere, and the foris/ 
tactura, thep are all deriued ot 
of toris (that is) exti a, and ta- 
cere, quaſi uiceret, extra legen 
ſeu conſuetudinem facere, to do 
a thing againſt 02 without 
Lawo: Cuſtome, andthat 
legallp is called a fozfciture. 
Lutleton vſeth this word but 
once in all his booke. {What 
ſhall be ſaid ) foꝛfeitures of 
Copiholds pou map read at 
large in my Reports. 
En aſcun Court. 
(1) This is the genetall cu⸗ 
ſtome of the Realme, that e⸗ 
uery Copiholder map ſur⸗ 
tender in Court and need not 
to alleage any cuſtome there⸗ 
foze. Mo it out of Court he 
ſurrender to the Lozd him⸗ 


ſelfe, hee need not alledge in 
cuſtome, but if 


the hands ofthe Loꝛd bythe 
— ＋. two 02 . tc. 
 holders,02 ds 
ofthe Baylffe 02 ec. 
02 out of Court bythe hand 
of any other, theſe cuſtomes 
are particular,andtherefoze 
he mult plead them. 
(m)BraRton. lib. 4. fol- 209- 
0 oftheſe kind of cl. 
Tenants,ſaith,Da- 
re autem non poſſunt tenemẽ- 
ta ſua, nec ex cauſa dohationis 
ad alios tranaferre non magis 
quam villani puri, & vnde fi 
wansfcrie debeant reftituunt 
cs 


Fect.74. 
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Lib.intrar.13t. oO 
Lib. 4 · fol. 2 f. b. inter Kite 
& Aue. aton. 


Y Lib. 4. i C 
held = hz 
28.Lib. 8.2. 

9.75. 10%. Lib. 10. 171. 


(1) Brac. lib. 2. cap-· . & 
lib. 44 13. H. 4. 341. KM. 
3 11. 


(m) Bra&. lib 4. ſol. 27. 
& hb. a. cap · 8. ac · 14. 
4:34: 


Lib.1. 


(b) Coram rege Mich. 
31-E.3. Ranuiph Hun- 


_ calc. 
3E. 3. Corona 310. 
11. H. 4. 53. per Thorning. 


(e) vide lib. 4. inter les 
eaſes de Copiholds. 


nich. 2. & 3. Ph. & M. 
* Com. Banco, by the 
whole Court in Conſta- 


Meta lib. 2. c. c. & 71. 


ee more of this hb. 4. 
the caſes of 7 
Trin. 1. Ia. Rot. 54. inter 
d & Ridler in ro- 
pl-in Com. Banco. the 
caſe ef the Gardian-in 


Secage adiudged. 


T. 39. Eliz. —1 
Copiholders 
Mannor of Ouiltirm, in 
che County of Northum- 
berland and Armeſtrong, 
Chanceric. 


(ap.y. Of Tenant by Copie. Fed. 54 


ea Domino vel Baliuo, & ipſi ea tradant alijs in villenagiumtenenda, but although it bee inci den 
to the eſtate ofa Copihold, to paſſe as our Authoꝛ ſaith by ſurrenders, (b) pet ſo fo eibi 
is cuſtome, that by it a Freehold and Inheritance, may alſo paſſe by ſurrender (withow 
the leaue of the Loꝛd) in his Court, and deliuered ouer bythe Baily tothe feffec,acco: ding 
to the koꝛme ofthe Deed, to be inrolled in the court oꝛ the liber. 

C Ad hanc curiam venit A de B & ſurſum reddidit, &c. here Linkeron 
—— an example ofa ſurrender in court, and in this example thꝛee (e) things are to bet 

ed. | 

Firſt, Thatthe ſurrender tothe Lo2dbee generall without exp:cſſingof any Eftate,fy; 
that he is but an inſtrument to admit Ceſty a que vſe, foꝛ no moꝛe paſſethto d, but to 
ſerue the limitation ofthe ble, and Ce' que vic, when he is admitted, ſhall be in by him that 
madethe ſurrender, and not bythe Loꝛd. | | 
Secondlp,ifthe limitation of the vſe be generail,then Ce que vſe taketh but an eſtate foꝛ 
lite, and theretoꝛe here Littleron expꝛeſſeth vpon the declaration of the ble, the limitation of 
the Eſtate,vrz in feeſimple,feetaile, gc. 

Thirdly, The Loꝛd cannot grant a larger Eſtate then is expꝛeſſed in the limitation of 
the ble. Littleton here putteth his caſe of one. It two toyntenants bee of copihold lands in 
kee, and the one out of court accoꝛ ding to the cuſtome ſurrender his part to the Loꝛds hands, 
to the bie ot his laſt ill, and by his will deuiſeth his part to a ſtranger in fee, and dyeth, 
and atthe next court the ſurrender is pꝛeſented, bythe ſurrender & pꝛeſentment the ioyn⸗ 
ture was ſcucred, and the deuiſee ought to be admitted to the moitie or the lands, foz now 
by relation, the ſlate ofthe land was bound by the ſurrender. 
¶ In manus Domini. Dominus manerij. The Lozd ofa Manna is deſcris 
bed (e) by Fleta as he ought to be, in theſe woꝛds. In omnibus autem & ſupra omnia decet 
quemlibet Dorninum verbis eſſe vetacem, & in _— fidelem, Deum & lIuſtitiam amantem, frau- 
dem & peccatum odientem, voluntarioſque, maleuolos, & iniurioſos contemnent em, & apud 
proximos pietatom vultumque motibilem & plenum, ipſius enim intereſt potius conſilio quam viti- 
bus vti, proprioue arbitrio: non cuiuſlibet voluntarij iuuenis meneſtralli, vel adulatoris,ſed iuriſſ 
ritorum vir orum fidelium & hone ſtorum, & in pluribus expertorum confilio debet fauere. Qui 
ne fibi vult diſponere & familiz ſuæ, ſcire veram executionem terrarum ſuarum neceſſarium erit, 
vt periade ſciat quantitatem ſuarum facultatum & finem annuarum expenſarum, And the rell⸗ 
due is fit fo: euery Loꝛd ot a Mannoꝛ to know and follow, which were too long here to be 
recited, only his concluſion hauing ſpoken ofthe Loꝛds reuenue and expences J will adde, 
Quæ omnia diſtincte ſcribantur in membranis, vt perinde ſagacius vitam ſuam diſponat & facilus 
conuincat mendacia compoſtariorum. 

(f) Ffthe Lo:zdofthe Manoꝛ foz the time being be Leſſee fo2 life 02 foz peares,gardian, 
02 any that hath any particular intereſt, oꝛ tenant at willofa Manoz(all which are accoun- 
ted in law Domini pro tempore) doe take a ſurrender into his hands, and befoze admittance 
the Leſſee foꝛ life dpeth, oꝛ the peares intereſt 02 cuſtody doe end oꝛ determine, oꝛ the will 
is determined, though the Lo:dcommeth in aboue the Leaſe fo2 life oꝛ foꝛ peares, the cu⸗ 
ſto dy oꝛ other particular intereſt 02 tenancy at will, pet ſhall he be compelled to make admit. 
tance accoꝛ ding to the ſurrender, and ſo was it holden in 17, Eliz. in the Earle of Arundel 
Eaſe, which I mp ſelte heard. 

C. Et dat Domino de fine. Foz the fignificationofthis woꝛd (fais) Vide Sed. 
174. 192, 194: 44T, 

Df Fincs due to the Loꝛd by the Copiholder, ſome be by the change oꝛ alteration ofthe 
Loꝛd, and ſome by the change oꝛ alteration of the tenant, the change ofthe Loꝛd ought to be 
by Act of God, other wiſe no fine can be due, but by the change of the tenant either by the ac 
of God, oꝛ bythe act ofthe party, a fine map be due: foꝛ if the Loꝛd doe alledge a cuſtome 
wit hin his Manoz to haue a fine ot euer of his Topiholders of the ſaid Mano: at the al⸗ 
teration oꝛ change of the Loꝛd ofthe Mannoꝛ, be it bp alienation, demiſe, death, oꝛ other⸗ 
wiſe, This is a cuſtome againſt the Law, as tothe alteration oz change of the Loꝛd by 
the act of the party, koꝛ by that meant the Copiholders map be oppꝛeſſed by multitude of 
fines, bp the act ofthe Loꝛd. But when the change groweth by the act of God, there the cus 
ſtome is good as bp the death of the Loꝛd. Ind this, vpon a Caſc inthe Chancery (x) te⸗ 
ferred to Sir lohn Popham Chiefe Juſhce,and vpon conference with Anderſon, Periam, Wa 
meſley, and all the Judge z of Deriants Inne in Fleerſtreerwas reſolued, and fo certificd into 
the Chancer p. But vpon the change oꝛ alteration of the tenant, a fine is due vnto the Loꝛd. 

Okt fines taken of copiholders ſome be certaine bp cuſtome, and ſome be incertaine, but that 
fine though it be incertus, pet muſk it be rationabilis. Ind that reaſonableneſſe ſhall be diſcuſ⸗ 
fed bythe Juſtices vpon the true circumſtances ofthe Caſe appearing vnto them, and it the 
Court there the caule dependeth, adiugeth the fine exacted vureaſonable, then is not the 
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Lib.1. 


Copihoidere 
redin Law. D 
plainly there ſet do done, as t 


T tiels tenats 

CF font appelles 
per copie 

de Court Rolle, pur 


T tiels tenãts 
ne emplederot , 


ne ſerront empledes p 


de lour tenements p 
buefe le Roy. Mes 
ſis voilent empleder 
auters pur lour tene- 
ments, ils aueront 
bn plaint fait en le 
Court le Seignioz 
en tiel fozme, ou a 
tiel effect : A. de B. 
3 verſus C. de 

de placito terræ, 
videlicet, de vno me- 
ſuagio, quadraginta a- 
cis tert, quatuoracris 
Prati, &c. cum pertin'. 
& facit proteltatione 
ſequi querulam iſtam 
in natura breuis domi- 
ni Regis aſſiſæ. mortis 
anteceſſoris ad com- 
munẽ lege, vel breuis 
domini Regis aſſiſæ 
Nouæ diſſeiſinæ ad 
commune legẽ, aut in 
natura breuis de for- 


Sect. 75. 


Nd theſe tenants 

are called tenants 
by Copie of Court 
Rolle, becauſe they 
haue no other eui- 
dence cõcerning their 
tenements, but onely 
the Copies of Court 
Rolles. 


Seck. 76. 


Nd ſuch tenants 
ſhall neither im- 


ded for their Tene- 
ments by the Kings 
Writ, but if they will 
impleade others fbr 
their tenements, they 
ſhall haue a plaint en- 
tred in the Lords 
Court in this forme, 


Or to this effect: A. of 


B. complaines againſt 
C. of D. of a plea of 
land, viz. of one me- 
ſuage, forty acres of 
land, foure acres of 
meadow, &c. with the 
appurtenances, and 
makes proteſtation to 
follow this complaint 


in the nature of the 


Kings writ of aſſiſe of 


O 
Mordanceſter at the 
Common Law, or of 


an aſſiſe of nouel diſ- 
ſeiſin, or formedon 
in the diſcender at the 


lead nor be implea- ſ 


Of Tenant by Copie. Set.75.76: 


ompellable to pay it · And lo was it adiudged: (b) toꝛ all exceſſtueneſſe is abhoz= 
ce moꝛe — fines of Copiholders in my Repoꝛts (i) which are ſo 
hey need not be rehtarled here. 


C Ls nont auter eni. 


dence. Thigis to be 
vnderſtood of euidences of 
alienation, foz a releaſe ot᷑ a 


right by Deed a Copiholder 


(thatcommeth in by way of 
admittance) may haue, and 
that is ſufficient to extin⸗ 
guiſh the right ot the Copp= 
hold which hee that maket h 
the releaſe had. 


lederont , ne 
erront empledes, &c. 


(Tels © tenants ue 
2. 


This is eui dent, and needs 
no explanation. 


¶ Mes ſils voilent 


empleder auters, ils aue- 


vont, c. Put the cale 
that the Demandant tn a ple- 
int in nature ofa reall action 
recouereth the land errom= 
oull y, what remedp fo: the 
party grieued ? Foz he can⸗ 
not haue the Kings wꝛit of 
falſe iudgement in reſpect of 
the baſeneſſe ofthe eſtate and 
tenure, being in the eve ofthe 
Law but a Tenant at will, 
and the freehold being in a= 
not her, hee ſhall haue a pert- 
tion to the Loꝛd in the na⸗ 
ture ot᷑ a Czit ot falſe iudge⸗ 
ment, and therein aſſigne er⸗ 
roꝛs, and haue remedp acco2- 
ding to Law. 


¶ De forma donati- 
onis in diſcender ad com- 


munem legem. Bythe o⸗ 
pinion of Lutleton as there 
may be an eſtate taile by cu⸗ 
ſtome with the co-operation 
ofthe Statute of W. 2. cap. 1, 
lo map he haue a Formedon in 
diſcender, but as the Statutt 
without a cuſtome exten deth 
not to Copiholds, ſo cu⸗ 

ſtome 


60 


(h) Paſch. 1. Iac. in com. 
banco rot · 1845 · inter 
Stall oa & Brady. 


(1) Lib 4 che caſas o 
Copiholdi- 


4H. 4. 34- adiudged in 
Parliaments 


14H 4.24 1. H. 3. 11. 
Vet- N. B. 18. 

13-R.2 tit. Faux iudgmẽt 
7.419. 21. Z. 50. 


Lib. 3. ſo. 5. 3. ia Hey dom 
caſe. 

Lib. 4. fo. 22.23. 

15. H. 83. Br. xt. cdile. 


„ 2 
- VS, 


Lib.1, 


G P.29-Elz. inter H I 
& Vpcheic. Cuſtome 
deins le manor de Ouer- 
hall in Eſſex- 

21. Eliz. Dier 366. 

23. Elx. Dier 273 + 

(x) 10. E. 2. formdon. 55+ 
21. P. 3. . Pl Com. 240. 
4. E. . formdon 50- 


13. E. 3. tit przſcypt-20- 


13. R.. f. iu iudgemẽt 7. 


Mt. Subpena 2. 


2 


vide dect. 81. 82.84.132. 


©) Vid.q2.E.3.25+ 
tet · fol 165+ 


(b.. 


not create an Eſtate tayle. 
Now 1t 1s not a ſufficient 
p:cofctrat Lands haue been 
granted in taile, foꝛ albeit 
lands haue anctentlp and v⸗ 
ſuallybeene granted by Co⸗ 
pie to many men and to the 
heires ot their bodies, that 
map be a Fee (imple condition 


Of Tenant by Copie. 


Nome toithout tle ſtatutecs= ma donationis in di- Common Lay, or 
ſcendere ad commu- 
nem legem, ou en na- 
ture dalcun auter 
buefe, 4c, Plegi de 
proſequendo, F. G. &c 


all as it was at the Common Law, But it a remainder haue 
been limited ouer ſuch Eſtates and enioped, oz if the iſſues in taric haue auoided the alteng- 


Seft.77, 


in the nature of an 
other Writ, &c. Pled. 


ges to proſecute F. 
G. &c. 


ton of the anceſtoꝛ, oʒ itthey haue recouered the ſame in Uztts of otmeuon in the dilcendet, 
theſe — like be pꝛoofes ot an Eſtate taile. () But it᷑ by cuſtome, Copihold map be in⸗ 


tailed, the ſame by like cuſtome, by ſurrender may be cut off, and ſo hath it beene adiudged, 


(z) ſome haue hoiden that there was a Fo.medon in the diſcender at the Tommon aw. 


Ar(ile 
C * ) — 


ſi le Seigmor, 


2 C. Aud here 
Litleton ſaith tru⸗ 
Ipthat it is (aid ſo, 
foz ſo it is laid in 
13. E. 3. 13. R. 2. 32. 
H.6 & 7. F415 
But hee ſetteth 
not down his obne 
opinion, but rather 


to the contt arp. as 


hereafter in this 
chapter appcareth. 
But now gift. a 
re un Experientia, 
hath made this 
cleare ard without 
queſtion , that the 
Loꝛ d cannot at his 
pleaſure put out 
the lawtull Cop⸗ 
pihol der without 
{ome cauſe of foꝛ⸗ 
fciture,andif he do 
the Coppiholder, 
map haue an action 
oftreſpaſſe agari;ſt 
him, fo: albeit hee 
is tencas ad voiun- 
tarem Domini, pet 
it is ſecundum con- 
ſuctudinem Maneru. 

(b) Ind Britton 
ſpeaking of theſe 
zunde of Tenants 
ſaith thus, Et ceux 
ſont p ſuiledges en 
tiel mancr que nul 


de les doit ouſter de 


Sed. 77. 


CLC coment que aſ⸗ 
4 tiels tenants 
ont inheritance ſolonque 
le cuſtome del Manoꝛ, 
vnc ils nont eſtate foꝛſ 


que a volunt le — 


nio2 ſolonque le cour 
del common ley, Car il 
eſt dit, ſik Seignioꝛ eux 
ouſta, H nont auter re⸗ 
medy koꝛlque de ſuer a 
lour Seignioꝛs per pe⸗ 
tition, car ſils aueront 
auter remedie, ils ne ſer⸗ 
ront dits tenants a vo- 
lunt le ſeignio: ſolonq; 
le cuſtome del Manor, 
ms le Seignioꝛ ne voile 
enfremder le cuſto n q eſt 
reaſonable ẽ tiels caſes, 
¶ Mes Brian Chiefe 
Juſtice dit, que ſon opi⸗ 
mon ad touts foits eite, 
X vnquez ſert᷑, ſi tiel tefit 
per le cuſtome payant 
ſes ſeruices ſoit etex per 
le Seignioꝛ, que il auera 
action de trns vers luy, 
H.21.Ed.q. Et iſſint fuit 
lopinion de Danby chiefe 
Juſtice 3 M. 7. Ed. 4. 


J 


Nd although that 
ſome ſuch Tenants 
haue an inherit ance accor. 
ding to the cuſtome ofthe 
Manor, yet they haue but 
an Eſtate but at the wil of 
the lord according to the 
courſe of the comon law. 
For it is ſaid, that if the 
Lord doe ouſt them, they 
kauc no other remedy but 
to ſueto their lords by pe- 
titiõ, for ifthey ſholdhaue 
any other remedy, they 
ſhold not be ſaid to be te- 
nãts at will of the lord ac. 


cording to the cuſtome of 


the Manor. But the lord 
cãnot breake the cuſtome 
which is reaſonable in 
theſe caſes. 

C But Briax chiefe Iu- 
ſtice ſaid, that his opinion 
hath alwaies been & euer 
ſhalbe, that if ſuch tenant 
by cuſtome paying his ſer- 
uices bee eiected by the 
lord, he ſhal haue an acti 
of treſpaſs againſt him. H. 
21. Ed. 4. And ſo was the 
opiniõ of Dauby chiefe Iu- 

Car 


Lib. i. 


ver-ſon terre {olon- 


que le cuſtome, come 
ceſtup que ad frank- 
tenement al Com⸗ 
mon Ley. 


t 
his cuſtomes and ſernices, if he be put out by his Lord, tce ſhal 


againſt hun. 


Tenant per le Verge. 


ſtice in 7. Ed. . For he 


ſaith that Tenant by 


the cuſtome is as well 
inhexitour to haue his 
land according to the 
cuſtome as hee which 
hath a frechold at the 
Common Law. 


Sent. 8. 


tiels tenements, tant come ilz 
font les feruices que a lout te. 
ne ments append ent, ne nul ae 
poet lour ſeru ces acreſire ne 


— a faire autres ſcruices 
cu pluis. And herttyith a=® 


greeth Sir Robert Danby, 
chiefe Juſtice otthe. Court of 
Common picas, M.7.E:4- 19, 
and Sir Thomas Brian his 
ſucte ſſoꝛ, M. 21. E. . $0. viz, 
hat the Coppholder doing 

haue an action of treſpaſſe 


— 


CAP. 10. 


=s Enants p 
8 le Uerge, 

ſont en tiel 
nature come tenants 
per le copy de Court 
Koll. Mes la cauſe 
pur que ils ſont ap⸗ 
pelles tenants per la 
Uerge, eſt Þ ceo que 
quant ils voilẽt ſur⸗ 
render lour tenemts 
en le main lour ſeig⸗ 
nio2 al vſe dun au⸗ 
ter, ils aueront vn 


petite Verge (per le 


cuſtoe) en lour main, 
le quel ils bailera al 
Seneſchall, ou al 
Bailike ſolonque le 
cuſtome & vſe del 
Manoꝛ, & celuy que 
auera la terre, pꝛen⸗ 
dꝛa meſme la terre en 
le Court, «ſon pꝛiſel 


lerra enter en le roll, 


# le Seneſchal, ou le 
batlife, ſolonq; le cu- 
ltome deliuera a ce- 


= 


Tenant per le Y erge. 


ture as tenants by co- 
py of Court roll. But 
the reaſon why they 
be called Tenants by 
the Verge is, for that 
when they will ſur- 
render their Tene- 
ments into the hands 
of their Lord to the 
vſe of another, they 
ſhall haue a little rod 
(by the cuſtome) in 
their hand, the which 
they ſhall deliuer to 
the ſteward, or to the 
Bailife according to 
the cuſtome of the 
manor, and he which 
ſonal haue the land ſhal 
take vpthe ſame land 
in Court, and his ta- 
king ſhall bee entred 
ypon the roll, and the 
ſteward or bailife, ac- 
cording to the cuſtom 


Enant by the 
Verge are in 
the ſame na- 


Sect. 78, 


. - 
- 77 . 


Ents per le 
2 Verge. This 
Tenant per le 
Verge is a mcerc Copiholder 
and takcth his name of the 
Ceremony of the Ucrge, 
Tenure in Millenage, oz by 
8 Fe ti,ug, deſcribed 
b Britton, (a) Vulcrage ch, 
teñ de de meines de . — Sr. 
baille a tener a ſon yolunt per 
Villcines ſeruiceũ de enptouer 
a] opes le Seignior, & liuere p 
verge & nient per tile de eſtrit, 
ne per fuccelfinc, te heritage 
3 de matiages ne au- 
ters ſeruices reals come homage 
& teliefes ne ponem des anmno- 
nes de dc meimes ye de yillenage 
ells demand. | 
C A le Feneſchal. 
(Which wee call a ſteward) 
Seneſchellus 1s detiued ot 
ſein a Houſe oz place,; and 
Schale an otficet᷑ oꝛ goucrno2, 
fore ſap that ſen is un anci⸗ 
ent woꝛd foꝛ Juice, lo. as 
Seneſchall ſhould ignifie ct; 
ciarius Iuſtitiæ, and fome ſa 
that Ste ward is bertued 
Ste we (that is à place, and 
W rd, that ſl ha Kee⸗ 
per, @tarden,ot Souernoꝛ: 
andothers that it is dertued 
of Stede, that Uguifieth a 
place alſo, and Ward as tt 
were the keeper' 02 gouerno: 
of that place; Ia a * 


0 


- 


14-H.4-3 : * 


(a) Britton fol. 16 2+ 
F. N. B. fol. 12. 
Liberatio per V 


. 4 - Po 


Lib. i. 


Vide ge 92.4 39S. 
Fern lib 2-cap.66. 
Vide Statut - de extent. 
mor. 14. 1. 


(ab. 0. 


of many \ignifications. In 
this place it fignifleth an offi- 
cer of Juſtice, N,. a keeper of 
Courts, ic. Flcta deſcribeth 
the office and duty of this 
officer at large molt excelient- 


Ip: Prouideat fibi dommus de 
— circumſpecto & f- 


deli, viro prouido & diſcroto 
& gratioſo, humili, pudico, 
pacifice, & modeſts, qui in le- 
gibus comiuetudinibuſque pro- 
uinciz & officio ſeneſchalciæ ſe 
cognoſcat & iura domini ui 
in omnibus teneri affectet, 


Tenant per le Verge. 


luy que pꝛiſt la terre, 
meſme ł verge, ou vn 
auter verge en nolme 
del ſeiſin, & pur cel 
cauſe ils ſont appel⸗ 
les tenants per le 
verge, mes ils nont 
auter euidence, mon 
pur copy de Court 
roll, 


Set. 79, 
ſhall deliver to him 
that taketh the Lang 
the ſame rod, or d. 
ther rod in the name 
of ſeiſin, and for this 
cauſe they are called 
Tenants by the Verge, 
but they haue no o. 
ther euidence but b 

copy of Court roll. 


. guique ſubballivos domini in ſuis erroribus & ambiguis ſciat inſtruere & docere, quique egę. 
nu parcere , & qui nee prece vel pretio velit 2 tramite juſficiæ deuia'e , & peiueiſe judicare, 
cuius officium eſt curias tenete maneriorum & de ſubtrattionibus conſuetudinum, ſerdicior 

reddituum, ſeſtarum ad cur', mercata, molendiaa commi & ad viſus franei led :: aliarumque liber. 
tatum domino pertinentium inquirat, &c. The reſtduc pertaining to bis office is woꝛth pour 
reading at large. Euery Steward of Courts is either b Deed 02 without Deed ; foz a 
man map be retained a Steward tokeepe his Court Baron and Leet alſo beionging to th 
Mannoꝛ without Deed, and that reteyner ſhall continue vntill he be diſcharged. 'The Lon 
ofa Mannoꝛ may make admittances out of Court and out ofthe Mannoꝛ alſo, as at {arg 


Vide bb.4.Caſes de Eopi- 
helds-fo.25 27.30, 


- 
= vY 4. 
3 2 
— N 1 2 
427 
= - 


Vide Lamb.expeſition of 
den weres, 


appeareth in my Keports, 


C A Le bailie. This 

woꝛd baile as ſome 
| ſapcommeth of the 
French woꝛd Baylife, in La⸗ 
tin ballyus, but in truth Bai⸗ 
ip is an old Saxon woꝛd, 4 
fignifleth a ſafe keeper 02 pꝛo- 
tectoꝛ, and baile 02 ballium 1s 
ſafe keeping 02 pꝛotection: 
Andthcreupon we ſay when 
a man vpon ſurety is deliue= 
red out of pꝛiſon rraditur in 
ballium, Hee is deliuercd into 
da ple, that is, into their ſafe 


keeping oꝛ pꝛotection from 


Flow bl . e. C. x 69. 


pꝛiſon: and the ſherite that 
hath Cuſtodiam comirnus, is 
called ballivus, andthe Coun= 
tp balliua ſua. 


¶ Reue, is detiued ot 
the Saxon woꝛd gereſa 02 
gereve; and by contraction 0; 
rather cozruption Greue, 02 
Bones andis 7 _— — 
02 præpohus. It üg: 
nilles as much as appruator a 
diſpoſer oz directoꝛ, as mood- 
teeue, ſheepe reeue, ſhire retue 
ec. Mhertot᷑ moꝛe ſhall be ſaid 
hereafter, Vide Flera lib. 2. 
cap c. where he treateth of 
the office of the Bailife, and 
Cap. 69. de oficio ptæpoſiti, of 


Settion. 79. 
CET aury en di⸗ 

Faw Seignio⸗ 
ries c mannoꝛs, ily 
ad tiel cuſtome, ſi tiel 
tenant que tient per 
cuſtome voloit alie⸗ 
ner ſes terres ou te⸗ 
nements, il poit ſur⸗ 
render les tenemẽts 
a le Batly, ou a le 
Reeue, ou a deux 
pꝛobes homes del 
Seignioꝛp, al vſe ce⸗ 
ſtuy que auera le ter⸗ 
re, dauer en kee ſim⸗ 
ple, fee taile, ou pur 
terme de vie, dc. Et 
tout ceo ils pꝛeſente⸗ 
ront al pꝛocheine 
Court, + donq; celuy 
q auera la fre p Copy 
de Court Rol, auera 
meſme la fre ſolonq; 
lentẽt del ſurrender. 


AN alſo in divers 
Lordſnipps and 
mannors there is this 
cuſtome, viz. if ſucha 
tenant which holdeth 
by cuſtome will alien 
his lands or tenements 
he may ſurrẽderhis te. 
nemẽts to the Bailiſe 
or to the Reeue, or to 
two honeſt men of the 
ſame Lordſhip to the 
vic of him which ſhal 
haue the land to haue 
in fee ſimple, fee taile, 
or for terme of liſe, 
&c. and they ſhal ptæ- 
ſent al this at the next 
court, & thẽ he which 
ſhall haue the land b 

copy of Court Roll, 
ſhal haue the ſame ac- 
cording to the intent 
of the ſurrender. 


the 


— 
jf 


re 


Lib. i. 


Tenant per le Verge. 


Sect. 80.81. 


the office of the xeeue, and what belongeth of dutp and right to either of them, which 


woꝛds are too lo 
e mancrij 


ng here to be inlexted,onlpthis J will take out of him, balirus autem cuiul- 
eſſe debet in verbo verax, & in opere diligens & fidelis, ac pro diſereto appruatore 


—— plegiatus & clericus qui de communioribus legibus pro tanto officio ſufficient ſe cognoſ- 
cat, & quod fit ita iuſtus, quod ob vindictam ſeu cupiditatem non quzrat verſus tenentes domini nec 


alios, &c. præpoſitus autem ranquam a 


tor & cultor optimus, &c. domino vel eius ſeneſchallo 


palam debet preſentari cui iniungatur officium illud indilate, non ergo fit piger aut ſomnolentus ſed 
efficaciter & continue commodum domini adipiſci nitatur & exarate, &c. The teſidue concerning 
both the Offices being woꝛth pour reading. 
Ale bailie ou à le Reeue. Liweonintendeth into the han ds of the Loꝛd by the 
hands of the Baliffe oꝛ the Keeue, 3 
C 0» 4l deux probes homes del ſeigniorie. The cuſtome doth guide theſe ſur= 
renders out of Court and the cuſtome muſk be purſued, - 
Et tout ceo ER al procheine court, &c. By the ſurtender out 


of Court the Copihold 


te paſſeth tothe Loꝛd vnder a ſecret condition that it be pꝛe⸗ 


ſented at the next Court accoꝛding to the cuſtome of the mannoꝛ. And therefoze if after 
ſuch a ſurrender, and befoze the next Court he that made the ſurrender dieth, pet the ſur⸗ 
render ſtandeth good, and it it be pꝛeſented at the next Court Ceꝰ a que vic ſhall be admit= 
ted thereunto; but if it be not pꝛeſent ed at the next Court accoꝛding to the cuſtome, then 
the ſurrender becommeth votd, and ſo was it cleerlpholden Paſc. 14. Elix. in the Court of 


Common pleas which I mp ſelfe Heard, 


CET illint eſt aſ- 

cauoire, que en 
diuers ſeignioꝛies, c 
diuers manoꝛs, ſont 
pluſoꝛs ⁊ diuers cu⸗ 
ſtomes en tielr ca- 
les, quant a pꝛender 
tenements, # quant 
apleder, # quant as 
auters choſes & cu⸗ 
ſtomes a faire, ⁊ tout 
ceo que neſt pas en⸗ 
counter reaſon, poit 
bien eſtre admitte & 
allow. 


Sect. $0: 


Nd ſo it is to bee 

vnderſtood, that 
in diuers Lordſhips, 
& in diuers manners, 
there be many and di- 
uers cuſtomes, in ſuch 
caſes as to take tene- 
ments, & as to plead, 
and as to other things 
and cuſtomes to bee 
done, and whatſocuer 
is not againſt reaſon, 
may well be admitted 
and allowed. 


Sed. 81. 


C 8 Ont pluſors & 

diners cuſtomes. 
This was cautiouflp ſet 
dokone, fo: in reſpect of the 
variety of the cuſtomes in 
moſt Mannoꝛs, it is not pol⸗ 
ſible toſetdown anp certain 
ty, only this incident in ſepa⸗ 
rable euerp cuſtome muſt 
haue, viz that it be conſonant 
to reaſon, toꝛ how long ſoeuer 
it hath continued, ik it be a⸗ 
gatuſt reaſon, it is oł᷑ no foꝛce 
in Law. 

Enconter reaſon. 
This is not to be bnderſkocdy 
of eucry bnlearned mans 
reaſon, but of artificiall and 
legal reaſon warranted by 
autho:ityof Law : Lex eſt 
kwmnma rauo., 


C ls ſont appelles tenants per baſe tenure. Otthis ſufficient hath bene 


ſolonq; le cuſtome du ſeig- 
mioꝛie, ou dun manoꝛ, coment que 
ils ont eſtate denheritance ſo- 
lonq; le cuſtome del Seignioꝛy 


CP Triels tenants < teignont 


ſpoken befoze, 


Nd theſe tenants which hold 
according to the cuſtome of 
a Lordſhipor Mannor, albeit they 
haue an eſtate of inheritance ac- 
cording to the cuſtome of the 


du mañ vnc pur ceo i ils not aſ© Lordſbip or Mannor, yet becauſe 


Q 2 


frank- 


62 


Vid.lib.q. fol. 23. 
Kite & Quainrin) caſe. 


Lib. i. 


10. E- 4· TN. 21. F. 4.7) N 


2-R.2.barre 227, 
11. H.. 22 
21 H. 7. 1 


parols 


(b. io. 


Tenant per le Verge. 


Heck. gz. 


franktenement per le cours del they haue no freehold by thy 
common lep, ils ſont appelles courſe of the common Law, they 


Tenants ꝑ baſe tenure. 


( 7 nant 

4 o- 
lunt ſolonque 
le cuſtom putt 
auer eſtate dẽ. 


heritace, &c. 


Here note that 
Litileton allow = 
eth that by the 
cuſtome of the 
mano2,the copt= 
Holder hath an 
inheritance,and 
coniequently the 
Loꝛd cannot put 
him out with⸗ 
out cauſe. 


Nes ſi 
hõe, & c. voile 
Leſſer Terres 
ou FTenements 
a vn auter 4 
auer & tener 
a % & ſes 
heires a volit 
le leſſor, ccux 
(a les 
heires de le 
leſſee )ſot voi- 
des, car en ceſt 
caſe ſi le leſſee 
deuie, & ſor 
heire enter le 


leſſor auera 


action de treſ- 


paſſe enuers 
lay, &. By 


are called tenants by baſe tenure, 


Section. 82. 


CET divers diuerſt 

ties y font peren- 
ter tenant a volunt , que 
eſt eins per leaſe ſon lel⸗ 
ſoꝛ per le courſe del com- 
mon lev, ⁊ tenant ſolonq; 
le cuſtome del mano2 en 
le koꝛme auantdit. Car t 
a volũt ſolonq; le cuſtom 
puit auer eſtate denheri⸗ 
tance (come eſt auantdit.) 
al volũt le ſeignioꝛ ſoloq 
le cuſtome & vlage del 
manoꝛ. Mes ſi home ad 
terres ou Tenements, 
queux ne ſont deins tiel 
mano2 ou Seignioꝛie, 
ou tiel cuſtome ad eſte 
vſe en le fozme auantdit, 
c voile leſſer tiels terres 
ou tenem̃nts a vn auter, 
a auer ⁊ tener a luy a 
ſes heires a le volunt le 
leſſoꝛ, ceux parolx (a les 
heires de le leſſee) ſont 
voids. Car en ceſt caſe ſi 
le leſſee deuie ⁊ ſon heire 
enter le leſſoꝛ auera bon 
action de treſpas enuers 
luy, mes nemy iſſint en⸗ 
uers lheire le terre per le 
cuſtome en aſcun cas, ac. 
pur ceo que le cuſtome de 
le mano2 en aſcun cas 


8 Nd there are diners 


diuerſitiesbetweente. 
nant at will which is inb 
leaſe of his Leſſor by the 
courſe of the Commos 
Law, and tenant accordin 
to the cuſtome of the Ma. 
nor in forme aforeſaid.For 
tenant at will according to 
the cuſtome may haue an 
eſtate of inheritance (as is 
aforeſaid) at the wil of the 
Lord, according to the cu- 
ſtome & vſage of the Ma. 
nor. But if a man hath lids 
or tenements which be not 
within ſuch a Mannor or 
Lordſhip, where ſuch a cu- 
ſtome hath beene vſed in 
forme aforeſaid, and will 
let ſuch lands or tenemẽts 
to another, to haue and to 
hold to him, and to his 
heires at the will of the 
leſſor, theſe words (to the 
heires of the Leſſee) are 
void. For in this caſe if the 
leſſee dieth, and his heire 
enter, the Leſſor ſhall haue 
a good Action of treſpaſle 
againſt him, but not ſo a- 


gainſt the heirè of Tenant 


by the cuſtome in any caſe, 
&c. for that the cuſtome of 


which it — oo luy puit aide de barrer the Mannor in ſome caſe 

— iel. ſon leignioꝛ en action de may aide him to barre his 

Os, hy leaſe is txeſpaſſe, ac. Lord in an action of Treſ- 
p deter 

mined, which is paſſe, &c. | 

pꝛoued by this that ifthe he ire enter the Leſloz Gall haue an action of treſpaſſe,quare vi& 


arms, befoze anp entry made by the Leſſoz, 


C ve 


Lib. i. 


Tenant per le Verge. 


¶ Pur ces que le cuſtome de le Manor en aſcun caſc᷑ luy puit aider de bar- 


Seck. gz. 84. 


rer ſon ſergnt or en action de tr eſp aſſe Cc. Hereby it appeareth that by the opinion 
of Litileton, the Loꝛd againſt the cuſtome of the Manoꝛ cannot ouſt the Topiholder, 


C -_ lun tenat 

per le cuſtome © 
aſcuns lieux doit re 
pairer a ſuſteiner les 
meaſons, # lauter te 
nant a volunt nemy, 


( Tem lun tenant 
per le cuſtome 
ferra fealtie, ⁊ lauter 
nemy. Et pluſoꝛs 
auters diuerlities y 
ſont perenter eur, 


Sect. 83. 


Lſo the one tenãt 

by the cuſtome in 
ſome places ought to 
repaire & vphold his 
houſes, and the other 
Tenant at will ought 
nor, 


Sect. 84. 


Lſo the one tenãt 

by the cuſtome 
ſhall do fealty and the 
other not, and many 
other diuerſitiesthere 
be betweene them. 


Er le Cuſtome. 
Fo what acopthol= 
der inap 02 ought to doe, 
02 not doe, the cuſtome ofthe 
Mano: (a) muſt direct it, fo: 
Confucrudo Manerij eſt obler- 


uanda. (b) But it᷑ there de nao © 


cuſtome to the contrarp, walt 
either permiſliue 62 volun= 
tarp of a Copiholder, ts a 
fo:feitureofhis Copihold. 


( 3 u tenant per le 
cuſtome ferra fe- 


altie, & lauter nemy. 
And the doing of fealty by a 
Coptholder, pꝛoueth that a 


Coptholder ſo long as he ob- 
ſerues the Cuſtome of the 


Manoꝛ s papeth his ſetui⸗ 


ces hath a fixed Eſtate, Foz Tenant at will that map be put out at pleaſure ſhall not doe 
kealtp. Foꝛ to what end ould a man (care to be faithfull s true to his Loꝛd, and ſhould 
beate faith to him which he clatmeth to hold or him, and that lawfully he ſhall doe his cu⸗ 
ſomes and leruices, gc. when he hath no certaine eſtate, dut map be put out at the pleaſure 
of the Leſſoꝛ, oꝛ he himſeite map determine it at his pleaſure,of theſe kind of cu⸗ 
ſtematy Tenants, and of many things concerning them, pou map read 
moꝛe in the fourth Booke of mp Bepozts, fol.21,22,23,8&c, Thus 
much as J haue here ſet dotone, map ſuffice, fo: the vnder⸗ 
ſanding offuch Caſes and Opinions as Liitle- 


ron bath expꝛeſſed. 


Finis Libri primi. 


Q 3 


63 


(2) Bracton. ib. 2. fol. s. 


(d) Vide lib. 4. Ol. 21. 52 · 
Kc. in cales de Copi- 
holds. "Mm 


Vide See. 132. 


Lib. 4. ſol. 21.23. 23. &c- 
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Sect. 85. 


pes uice, & 
pluis humble leruice 
dreuerence, q frank- 
tenant puit faire a ſõ 
Seignioꝛ. Car quit 
le tenant ferra ho⸗ 
mage a ſon Seigni⸗ 
02, il ſerra diſcinct, + 
lon teſt dil couer, * 
lon Seignioꝛ ſeera, 
dle tenant genulera 
deuant lup ſur am- 
bideur genues , 8 
tiendꝛa ſes maines 
ertendes , & ioyntes 
enſemble enter les 
maines k Sergnio?, 
& illint dirra: Jeo 


— —— —— 


Omage is 
the moſt 


ſeruice & 

moſt hũ- 

ble ſeruice of reue- 
rence that a Frankte- 
nant may doe to his 
Lord: For when the 
tenant ſhall make ho- 
mage to his Lord, he 
ſhall be vngirt, and his 
head vncouered, and 


his Lord ſhall ſit, and 


the renant ſhal kneele 
before him on both 
his knees, and hold 
his hands ioyntly to- 
N betweene the 

ands of his Lord, 
and ſhall ſay thus: I 
become your man 


9 Ur Intbo: ra- 
ting taught vs 
in his fo:mer 
tocke the ſeuc= 


tali diſtinct eſates of lands 
and tenements as moſt ne= 
ceſſarpto be knowne, fo: the 
vnderſtanding of theſe two 
ott er Fockes doth in this ſe⸗ 
cond Booke treat of the te⸗ 
nures and ſeruices, whereby 
the ſaid lands and tene⸗ 
ments been hol den, which he 
divideth into twelue parts, 
viz, Homage, Fealty, Eſcuage, 
Knight ſeruice, Socage, Frank- 
almoigne, Homage Aunce- 
ſtrell, Grand Sericanty, Petit 
Serieanty, Tenure in Burgage, 
in Ville nage, and into Rente, 
wherein his method is moſt 
excellent, foz hee beginneth 
with Homage, becauſe it is 
the moſt humble ſeruice of re- 
uerence, expꝛeſſing the duty 
of the tenant to his Lo:d,and 
the affectionate lone and pꝛo⸗ 
tection of the Loꝛd towards 
his tenant,as hereafter ſhall 
appearc. Secondi p, Fealty.a 
ſacred ſeruice, ne op 


Lib. z. 


(ab. l. 


oath his fidelity to his Loꝛd. 
Thirdlp, Eſcuage, which 

of the Shield. | 
Fourthlp, Knights ; 


Seruice, 
fo: the defence of the Kealſſie 


againſt outward hoſtility 
and inuaſions, which the 
better might bee effected}, tf 
ſuch duty, fidelity, and loue 
were betweene Loꝛds and 
tenants, as ought to be, and 


àzs the Lawexpecteth. 


@) Glamu.li.9.cr-1.Brat. 
o. 78 $o Bnt.fo.170.172, 
273-Fler li 3.c-16. Mir.c, 
3. de Homage, & I. 5. Sc. 


(b) Lb. Rab. ca. 55. 


Fiftiy, Socage, the ſexuice 
ofthe Ploug®, aptly placed 
next Knies ſcruice, fo2 that 
the Ploughman maheth the 
beſt ſouldier, as ſhall appeare 
in his pꝛoper place. 

Stixtiyp, F ankalmoigne, 
Seruice due to Almighty 


Of Homage. 


igne voſtre hoe 
de en auant, 
de vie, a de member, 


X de terrene hono2, 


X a vous ſerra fotall 


ct loiall, c foy a vous 


poꝛtera des Tene⸗ 
ments que ieo clai ne 
de tener de vous, ſal- 
ue la foy que ieo doy 
a noſtre Seignioꝛ le 
Roy, X donqucs le 


Seignioꝛ iſſint ſey⸗ 


ant, luy baſera. 


Sect. 85. 


from this day forwara 
of life and limbe, and 
and vnto you ſhall be 
true and faithful, and 
beare you faith for 
the Tenements that] 
claime to hold of yoy 
(ſaving the faith that 
I owe vnto our 50. 
ueraigne Lord *the 
King,) and then the 
Lord ſo fitting ſhall 
Kifle him. 


God, placed towards the middeſt foꝛ twocauſes : Firſt, fo: that the middeſt is the mo? 
woꝛthy and moſt hono:able place, and ſecondly, becauſe the firſt five pꝛeceding Tenurcgand 
Seruices, and the other ſ xe ſubſequent, muſt ail become pꝛoſpercus and vletull, by reaſon 
of Gods true Religion and ſeruice, foz Nunquam praſpzre ſucceuunt res hum 2, vb. neeligun- 
tur diuinæ: Whereta J would haut our Student follow the aduice giuen in theſc ancient 
Uerſes, foꝛ the good pending ot the dap. 


Sex horas ſomno, totidem des Leęibus 2 quis. 
Quatuor orabis, des Epuliſque duas, 
Quad ſupereſt vitro ſacris largire camænis. 


4 * 
> | 
4 A 
| 


= —— | 


Seuenthly,Homage aunceſtrell, ancient families. enioping with their bloud the ancient in⸗ 
heritanct of their fozefathers,as a great bleſſing of the Almighty 

8. & 9. Serieanty grand & petit. due to the Ring only, to whom the higheſt and modi eminent 
Honoz, ligeance, and reucrence of ali kinde is due; which hath t wo notable effects: Fur, 
Imperii Maieſtas eſt tutelæ ſa lus, attoꝛding to the old rule: and ſecondlp, it is an aſſured means 


of long continuance of HBouſes and 


keth in the Chapter befo:e. 


Families in p:oſperouseſtatc, whereot our Aut ho: lpeas 


o 


10. Then followeth the Tenure of Purgage,of ancient Butghes and Cities, et. which an 
to be ſuppo:tedfoꝛ the tonour of the Ring · and foꝛ the maintenance ot trade andtraffique,the 
life of all common wealths, eſpeciallyot Idlands. 

11. Villenage, fo2 the perfo:mance of ſeruice, pet neceſſary ſeruice for the clenſingot Cir 
tics, Bo:oughes, Mannoꝛs, ac, and foꝛ the better manuring of arrable grounds, and incrtaſt 


of Hulbandzy. 


* 


12 And laſtiy. Tenure by Rents, which are called Viui redditus. becauſe the Loꝛts v ow⸗ 


ners thereot᷑ do liue by them, which they ſhall enioy the better. iftrade and traffique be main⸗ 


tained, and our nattuc commodities, which are rich and neceſcary, holden vp and ſalcableat 


à reaſonable value. And now vnderſtanding his method, let 1s peruſe our Juthoꝛs words. 
And as our Authoꝛ beganne his firſt Boche with fee £mple, which is the moſt p:incipall 


and woꝛt hieſt eſtate, ſo he beginneth his ſccond Booke with Bomage, which is the molt ho 


noꝛable and humble ſeruicc. 


H 9-4; > is deriued of (a) Homo, and it is called Homoge. becauſe when he doth this ler: 
ace, he ſaith, leo deucigne voſtre home : And in Engliſh Yomageis called Wanhood, 
ſo asthe manhood of his tenant, andthe homage of his tenant is all one, Mutua quidem de. 


bet eſſe Dominii & Homagi ſide litatis connexic, ita quod quantum homo debet domino ex homagi 
tantum illi debet Dominus ex Dominio præter lolara reuttentiam. | 


( F 05 & Loyal. Theſe wo2ds are of great extent, fox they extend i 
the obleruation of the Loꝛds counſcil in wwhatſocucris honeſt and pꝛoſitable. (b) Oman 
homo debet fidem Domino juo de vita & membris ſuis, & terreno honore,” & obſeruatione con- 


Gli — per honeſtura & wile (compꝛehended in theſe woꝛds Toyal & Loyal) ſalua fide Deo & tei 
r 1 NCIPL , 


Sernict. 


cin. 
ber 


TEES Bea Sg IN BESS reren FIS. 


Ez 


Lib z. Of Homage. Seff.85. 65 \- 
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10. 5. Fel * humble de reuetence, a ihe, of theſe furcauſes 


Tenant. Ede Tenant when he doth a dif= Olma & Mir. vbi ſupra. 
, Det E. dung Headed, Thirois ky Domini tuper ge 

cus proiectu thip, Ambas mantis junCtas intet manus Domini iz. Fifely, Per ye 

omni ſupplici venerarione plena. he ſaith, leo deueigne voſtre home, &c. Ind fox ther cauſegon 

the part ofthe Lozd: F The Lozd doth ſit. Secondly, He intloſeth his Tenants hands 

better ne his one. Thirdly, The * Tenant. Pꝛudent 

did koꝛ the mote ſolemnity and better memoꝛ x obleruation of that which is to bee done, 

exp:efle ſubſtances vnder ceremonies. 1 £119 


Nil fine pradentifecit ratione veruſtas. 


Lo deueigne voſtre home de vie c de member. Ind theretaze hee is dit 
cin&tus,foz that he muſt neuer be armed againſt, o oppoſite to his Loꝛd, but both lite and mem⸗ 
ber muſt be ready foz the lawfull defence of his od. Mug X | 
C 2 De Terrene honor. &xpꝛeted by hne ung at the tert of his Lord. naar:. 
. | 2 ritton fol. 173 · b. is · 
3 Deber quidem tenens manus ſuas vtraſque ponere inter manus vtraſque Domini ſui, per quod pleta lib-3-cap-16.. 


Ggnificatur ex parte Domini protectio, defenſio, & watrontia, & ex parte tenentis reuerentia & ſub- 
jetio. So as the holding 2 of the Tenants hands betokeneth reuerence and ſubiection, and 
the Lo:dsincioling of his Tenants hands bet wern his own, betokeneth p2otection s defence, 
C4 Eta vous ſerra foyal & loyal, & foy a vous portera, c&c. Thisfaith, 
Fides, 02 Fœdus ꝑęrpetuum, this perpetuall leagur bet wenne the Loꝛd and the tenant is expꝛel⸗ 
ſed bythe Loꝛvß kiſſing ol the Tenant: Ind ſome ſay, That Fœdus dicitur à fide, quia fides Brad. vbi ſupra. 
imerponitur: Ando firme and ſtrong was this league bet weene them, that bythe ancient Britt. fol. 174. 
Law of England, Nihil facere poteſt tenens q opter obligationem homagi þ quod vertatur Domi- 
no ad exhæredationem, vel aliam atrocem iniuriam. Nee Dominus tenenti è conuerſo, quod fi fece- 
tint diſſoluitur & extinguitur homagium omnino & homagij connexio & obligatio, & etit inde iuſtii 
wdicium cum venerit contra homaginn & ſidelitatis Sactamentum, quod in co in quo deſmquunt 
runiantur, 8. in per ſona Domini, quod amittat dominium, & in perſona tenentis, quod amittat te- 
ucmentum. y 
Des tenements queux co claime 4 tener de Vous. ztitton (aith/That ( a) in l ſupra, 
doing of homage he mult name the Lands 02 Tenements fo: which hee doth homagein cer⸗ — pe 
* and the reaſon is, Ne in cepiiane homagij contingat Dominum per negligentiam decipi Rix. cap. 3. de omage, 
per errorem, | | 

Foꝛ the better nder ſtanding of that which all be land hereafter, it is to be known, That 
firſt,there is no land in England in the hands of any ſubiet,(as it bath been ſaid) hut it ia hol- 
den ot ſome Loꝛd by ſome kind of ſerutce,as partly hath been touched b;foze. * . 

Secondly, All the Lands (b) within this Kealme were oziginaily derined from the (518. . 3. 35. 44. E. 3. f. 
Crownc,andtherefozethe King is ſoueratgne Lord, oꝛ Lon paramont mediate os im- .. 5.9. f. c.. ia. 
mediate of all and euer p parcell ot᷑ Land within the Nealme. Cor 

Thirdly, That tn ancient time Lozds vpon the creation oftheir Tenures did not onely re- 
ſerue rents, ſeruices, and pꝛolit, c. they might diſkreine and baue other remedy, but 
alſotoke an humble ſubmiſſion of his Tenant by yzomiſe and aath, (foꝛto kealty is 
incident) to be true and faith full to him fog the Tenements hol den of him, which ſubmiſſion 
is called homage and ttalty, acco:dingto the tenure teſerued. 


¶ Salue le foy que ico doy à noſſre Seignior le Roy. Both berante there is Gunn ib ge. Ane. 
— ligeum Lale due to che King onely, and alſo becauſe bee is ſoucraigne Lozd te Fahy Bn — z 
2 | | | | ritt. vbi ſupra. 


IJ haue ſerne an ancient Becozd in Anno 6. Edw. 1, in theſe wozts, Michael de North 11 — 


quitur pro Rege quzritur quod cum Dominus Rex rarione regiæ dignitatis & Caronæ ſuæ tale nub. in Theſ. 
a priuilegium quod nullus in regnoſuo dealiquo qui fir in regao Angliæ alicui homagium facere de- 
beat, vel aliquis huiuſmodi homagium ab aliquo recipere dobest niſi facta menriene de homagio Do- 
mino Regi debito eidem domino Regi fidelicer obſeruand Walterus Exoñ Epus,in contemptu domins 
Regis & ad manifeſtam quoad priuilegium prædictum iphus domini Regis exhzredationem, & ad 
damnum & dedecus ipſius domini Regis ad Valcatiam decem Mill librarum de Henrico de P 
Thoma de Kanc' Iohanne de bello prato Laurentlo filio _ lehanne lc Soer, Willielmo de Alex, 
Eudonc 


Lib, (Ab. l. Of Homage. Led. 86. 
Eudone de Tranael, Rogero le pros, Iobanne le Lunge, Rado de Beuill, Guidone Nouant. W. 
de Ron kerrek, & Hen Cann accepit ſeruitia contra priuilegium prædict', nulla facta mene 

de * fidelitare Domino Regi debjris. And tudgement tn the end was ginen again 
the ſaid Biſhop. 


( Roy. Our sthe S ons termed him Coning oꝛ Cyning,a name 
power andskill, which by way of contracion me nom call King, This name the Saxon wich 
a ſmall altcratton had from the Brircaines who called him Koningh 0z Kenincke : in French be 
tscalied Roy, in Italtan Re. in Spaniſh Rey, alldcrivedfrom the Latine (Rex) ofthe — 
fllanification whercof you ſhall read ( d) plentifull matter in our old Boks. 

So as homage is diui ded firſt In homagium lig eum. & non ligeum. | 
2. In homagiam antecellorium, & non antece ſſorium. It ts here neteſſary to be knowne, what 
tcnaut, that holdeth by homage ſha!l doe homage. (e) Item videndum quis poteſt homagium fa. 


(d) Mirror ca-1+ ſed.2. & 
an.2. ſect. 1. & 2. 
Bra&-fo.5-107-368.36g. 
34 · Fleta ib. I cap · 5 


8. & - - 1 0 » 
— —— 4 cere. Sciendum eſi quod qui libet liber homo tam maſculus quam femina, cler icus & laicus, maiot & 
Prat · 6. minor. dum tamen electi in epiſcopos, poſt conſecrationem homagium non faciant, qu cquid fecerine 
(e)Glanuil lib. 9, ca 1» ©. ſed tantum ſidelitatem. Conuentus autem Homagium non facior de jure ſicut nec Abbas 
Bracton fol · 78. b. , » es 


Prior, eo quod tenent nomine alieno ſcilicet nomine Ecclefiarum. 


(g) One within the age of 21. ycares map doc homage, but BraQon ſaith he cannot doe feat: 


ritt. c · 68. o. 170 · 171. 
Pleta lib · 3. cap · 16. 


(e)Glanwil lib-9-cap-1+ tie, becauſe in doing offealty he ought to bee IWoꝛne, which an infant cannot be. But ſome 
Saen lib-2- 7% opinions be in our bokes tothe contrary, viz that an infant ſhall doe fealtie, but I take itti 
—— 3.64. be meant of homage, and here with (h) agreeth h; icon who ſaith, Et tout ſoit que cnfant dein 


4 2. 3 So. & tit · 


per eruit 2.9. 
3x with 3;-H.6 * 16. 


20. E. 3. pet quæ ſetuic · 24 
Cv Braton fol · 171 · 
6)Glarwl)l lib. / e. 1 · 
B. N. B. 155. Regiſt · 256. 
Britton vbi ſupra · 
Murer cap · i · ſed · 3. 


age tait homage, pur ceo ne volons nous my que il face ſert ment de fealtie, jeſque à taunt ane ; 
0 de pleine — tout ſoit ceo comon dit del people q ie fait de enfant fair — ne. Hed 
my a tener eſtable ; volons nequedent que cheſcun home & cheſcun feme de quel age que ils ſoiem, 
facent homage a lour ſeigniour ſolonque leſtatu de la grand charter. : | 

Glanuill ſaith, (i) womcu ſhall not da Homage, but Litclerou ſaiththat a woman ſhall doe he- 
mage, but ſhe ſhall not ſay, leo deueigne voſtre teme. but Teo face a vou homage, and ſo is Cl - 
uill to be vndet ſtood, that ſhe ſhall not doe compleate bomage, 


Sed. 86. 


* 


O man of Religion [| Es ſi vn Ab- Vt if an Abbot or 
gor aal ib. . epo CN + ng #4 — Mg ou vn a Pryor or other 
2 lib-2-78. voſtre home, dere hee — Pꝛpoꝛ ou auter —_ * 7 eligion ſhall 
Peta lub · 3. cap · 16. God. y ſhall he doe homage, ! 8 
via sc. c. & 133. and hallay, (Bes face a vou mage a ſon ſeignioꝛ, Lord, he fhall not ſay, 
men 0 nevi; Jeove I become your 


it extends not only to regular 
perſons as Abbots and the 
lie, but alſo to all Ecclefſa= 


ſicall perſons, as Wilhops, 


Ac, pur ceo ij il ad luy pg himſelſe to 
p2ofelle pur eſtt᷑ tant be onely the man of 
ſolement le home de God. But he ſhall ſay 


Deanes oꝛ any other ſole ec= 
cleſlaſtical body politike, & fo 
it is in bſe at this day, which 
alſo appearts in out old boks 

And it is to be obſerued that 
in old bokes and recoꝛds, the 


Dieu: mes il dirra 
ilſint, Jeo vous face 
homage d a vous 
ſerra foial a loial, & 


thus, I doe homage 
vnto you, and to 
I ſhall bee true and 
faithfull, and faith to 


homage which a Biſhop, koy A vous poꝛtera you beare for the Ie. 
— * 02 wr man —_— des tenements que nements which Ihold 
— — (leo leo teigne de vous, of you ſauing the 
deucigne voſite —1 Bot ſalue la foy que ico faith which I doe owe 
— — doy a noſtre Seig- vnto our Lord the 
homage, ith, 1 Ut 

— — and nioz le Rop. King. 

of a woman. 


Sei. 


Lib. 2. 


inconuenienti plur 


teigne 


C]Ten home puit 
beter en vn bone 
note . 15. E. 3. Lou 
vn home aſa ſeme fiet 
hom age x fealty en le 
common bande, left 
eſcrie t tie ioꝛm. Po⸗ 
ta que J. Leutner d 
Elizabeth 1a fene, ſiet 
homage aW,Thozpe 
en cet maner, Lun & 
laut᷑ tiendꝛont iointmt 
lour mains enter les 
mains Y. T. # le ba? 
ron dit en ceſt koꝛme: 
Nous vous ferromus 
homage, & foy a vous 
poꝛterong, pur les te- 
nements q̃ nous teig⸗ 
nomus de J. vte conu⸗ 
(0:4 a vous ad graũt 
no{:releruices en B. 
C. ⁊ auters villes, ac. 
encount touts gents: 
ſalue la ſoy gue nous 
deuons a noſire ſeig- 


¶ Pur ceo que neſt conuenient 


Of Homage. 
Sect. 87. 


A 


Sect. 88. 


Lſo a man may ſee 

a good note in M. 
15. E. 3. where a man and 
his wife did homage and 
fealtie in the Common 
Place, which is written in 
this forme: Note that 7. 
Lewknor and El;7. his wife 
did homage to W. Thorpe 
in this manner: The one 
and the other held their 
hands ioyntly betweene 
the hands of V. T. and the 
Huſband ſaith in this 
forme: Vee doe to you 
Homage, and faith to 
you ſhall beare for the 
tenement s which we hold 
of A. your Conuſor, who 
hath granted to you our 
ſeruices in B. and C. and 
other Townes , &c. a- 
gainſt all Nations, ſaving 
the faith which wee owe 
to our Lord the King and 
to his heires, and to our 


Sett. 87, 88. 


Cc - Bythtsit appcartth (m) that Argumentum ab 
mum valet in lege, as otten ſhall be obſerued hereatter. Non ſolum quod licet. 
fed quid eſt conucnuens eſt conſiderdnewn, iuhil quod eſt inconueniens eſt licitum. 


CICem ſi feme ſole ferra ho⸗ 
mage a ſon Deignio?, el ne 
dirra : Jeo deueigne voſtre keme, 
pur ceo que neſt conuenient que 
feme dirra que el deuiendꝛa feme 
aaſcun home foꝛſq; a ſa baron 
quant el eſt eſpouſe: mes il dirra, 
ico face a vous homage, ⁊ a vous 
ſerra foial # lotal, qt foy a vous 
poꝛtera des tenements que teo 
de vous, ſalue la foy que 
ico doy a noſtre ſeignioꝛ le Roy. 


Lſo if a woman ſole ſhall doe 
homage,ſhe ſhal not ſay, Ibe- 
come your woman, for it is not fit- 
ting that a woman ſhould ſay that 
ſhe will become a woman to any 
man but to her huſband when ſhe 
is maried,but ſhe ſhall ſay, Ido to 
you homage, and to you ſhall bee 
faithfull and true, and faith to you 
ſhall bear for the tenements I hold 
of you, Sauing the faith Iowe to 
our Soucraigne Lord the King. 


7 


( N this (n) Rez 
coꝛd thꝛee things 
are to bee ob⸗ 

ſerued. 

1. How neceſſarp , 
and p2ofitable Reco:ds 
and obſeruatſons art; 
albeit they were not 
publiſhed in Pꝛint, fo: 
at the time when Little · 
ton wꝛote, this Recoꝛd 
was not pꝛinted. 

2. That the Hul⸗ 
band and Mike doing 
homage, the Hus band 
ail ſpeake the woꝛds 
fo: them both 5 vn. 
dee doe to von Yo= 
mage, ac. 

3. That the Ho- 
mage which the Hul⸗ 
band and Wife doe , 
is the very Homage 
which the Wife ſhout 
dor alone, but tt is toint 
Homage done by the 
Husband and tte, 
is intended fo dee be= 
fo:r iſſue bad betwerne 
them, thereof mote 
(hatl ter ſapd hereat᷑⸗ 
ter. And it is to bee 
obferued , that very 
few Caſcs ruted oz 
reſolucd in the reigne 
of Edward the Third, 
but the ſame 02 the like 

B 3 bad 
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(m) For like reaſons ab 
inconuementi. vide Sect- 
138. 138.231.269.440. 
48.665.522. 730. 
21. H. 7. 13. FN. 3. 230. d. 


16. H. 7.9. 


(a) Mich. 1 3... tit. 
Auoytie 105. 


Jy 3H. l. dit. fealrie» 
r-15- Lib. 4. fol. 1. 


L-. bol. 10 · . ib 10 · f. 3 i. 


(. i. 


had beene ru⸗ 
led 02 reſolued 
in the reignes 
of Edward the 
ſccond, Edward 
the firſt, oꝛ be⸗ 
foe, as foz ex⸗ 
amplc foz war= 
rant hereof, vide 
Hill, 17. E. 27 
Rot. Parl. &c. 


nioꝛ le Roy,x ales heires, 
d a noſtt auters 
qt lun & laut er luy balerot, 

Et puis ils fief fealtie, & 
lun a lauter tyendꝛont lour 

mains ſur vn lieur, & le 

baron dit les parolx, et am⸗ 

bid baſeront le lieur. 


Of Homage. 


ſeignioꝛs: 


ect. 89. 


Seck. 89,90 


other Lords, and both the 
one and the other kille; 
him. And after they did 
fealtie, and both of 
hold their hands v 
Booke, and the Halben 
ſaid the words, and boy, 
kiſſed the Booke. 


Et a mes anters & eigniours. bis ſauingfoz ether Loꝛds is good foꝛ explanay 
on, albcit the homage is referred onely tothe tenements which he hoidcth of hun to whom he 


doth the homage. 


Ota ſi vn home ad ſeueral 
CN tenancies queux il tient 
de ſeuerals Seignioꝛs, S. chel- 
cun tenancy per homage, donque 
quant il fait homage a vn des 
Seignioꝛs, il dirra en le fine de 
ſon homage fait, ſalue la foy que 
ieo doy a noſtre Seignioꝛ le Rop, 
et a mes auters Seignioꝛs. 


CL N droit dun au- 


Fer. As the Huſ⸗ 
tand and wife in the right of 
his wife the Biſhop in right 
ot his Biſhopꝛiche, ec. the 
Abbot 02 Pꝛioz in right of 
his Wonaftery, ac. But no 
— aggregate — 
manp scapable, bee t 
ſame Eccicſiaſtical 02 Tcm- 
poꝛall can doe homage, as a 
Deane and Chapter. Waioz, 
and TCommonalty , and ſuch 
like, albeit they be ſeiſed in 
f#of lands holdẽ by homage 
pet (hail not they doe homage. 
Indttercalh is becauſe that 
tomage muſt be done in per⸗ 
fon, and a Co2po:ation ag⸗ 
gregate of many cannot ap⸗ 
pcare in per ſon, fo: albeit the 
bodies naturail whereupon 
the bodie Politique conſiſts 
map bee ſene, pet the bodie 
Polttique 02 Cozpoꝛate it 
ſeltecannot bee ſene, no2 doe 
any act but by Jtturnep, and 
bomage muſt euer be done in 
perſon, gc. And albeit an 


Fect. 9o. 
CNota que nul 


ferra hom̃ge. 
mes tiel que ad e- 
ſtate en fee ſimple, ou 
en fee taile, en ſon 
dꝛoit demeſne, ou en 
dꝛoit dun auter. Car 
il eſt vn Maxime en 
ley que 119 ad eſtate 
foz[q pur terme de 
vie, ne ferra homage, 
ne p2end2a homage, 
Car ſi feme ad terres 
ou tenements en kee 
ſimple ,ou efee taile, 
queux el tient de ſon 
Seignioz per ho- 
mage,  p2ent baron, 
X ont iſſue, donque 
le baron en la viela 
feme ferra homage, 


Nee if a man hath ſeueral 


Tenancies which he holdeth 
of ſeuerall Lords, that is to lay 
cuery tenancy by homage, then 
when hee doth homage to one gf 
his Lords, hee ſhall ſay inthe end 
ot his homage done, ſauing the 
faith which Iowe to our Lord the 
King,and to myother Lords, 


N Ote,none ſhaldo 
homage bur ſuch, 
as haue an eſtate infee 
ſimple, or fee taile in 
his owne right, orin 
the right of another. 


For it is a maxime in 


law, that he which 
hath an eſtate but for 
terme of life, ſnal nei 
ther doe homage ot 
take homage. For iſa 
woman hath lands ot 
tenements in fee ſim. 
ple or in fee taile 
which ſhe holdethot 
her Lord by homage, 
and taketh huſband, & 
haue iſſue, then the 
huſband in the liſeof 
the wife ſhall doe ho- 


pi 


3 


A ai aig _AXwuulk. ani. i. ens r e .. a= 


Lib. 2. 


pur ceo que il ad title 


8 dauer les tenements 
0 per le curtelie Den 
5 gleterre lil ſuruef- 
6 quit la ſeme, ſt auxy 


il tient en dꝛoit de ſa 
feme, Mes ſi la keme 
deup deuant Homage 
fait per le baron en 
la vie ſa feme, æ le ba- 
ron ſoy tient eins co⸗ 
me tenant per le cux- 
teſic, donques il ne 
ferra homage a ſon 
ſeignioꝛ, pur ceo que 
il adonque nad eſtate 


p foꝛl que pur terme de 
i vie, | 

. C Plus ſerra dit 
: de homage ẽ le tenure 


per Homage Junce- 
rel. 


Of Homage. 


mage, becauſe he hath 
title to haue the tene- 


mẽts by the curteſie of 


Eng. if he ſuruiueth his 
wife, and alſo hee hol- 
deth in right of his 
wife, but if the wife 
dies before homage 
done by the huſband 
in the life of his wife, 
and the huſband hol- 
deth himſelfe in as te- 
nant by the curteſie, 
then he ſhall not doe 
homage to his Lord, 
Haw, hee then hath 
an eſtate but for terme 
of life. 

¶ More ſhall bee 
ſaid of homage in the 
tenure of homage an- 
ceſtrell. 


Hedt. go. 


Atbet and Couent is a 
coꝛpoꝛation aggregate of ma- 
ny, yet becauſe the Cout᷑t are 
all dead perſons in law, the 
Abbot alone in nature of a 
ſole Cozpozation ſhall doe 
homage, 

Vn maxime en 


Ley. maxime is a pꝛopoſi⸗ 
tion, to be of all men con- 
feſſed & granted without 
p2ofc,arguenent,o: diſcourſe, 
Contra negantem principia 
non eſt di putandum. But 
of this ſomewhat hath ber ne 
ſaid befoze. 


(|, 1! que ad eſtate 


forſque pur terme de vie. 


(q) A Parlon 02 Uicar ofa 
Church that hath a qualified 
fee, /r) and pet to many in= 
tents Vpon the matter but an 
eſtate fo2 life, can neither re- 
cetue hon age noꝛ doe homage 
as a Biſhop, an Abbot, oꝛ a= 
ny ſuch like that hath a fer 
abſolute may. (1) So if a 
man and his wife be ſeiſedin 
fee of a Scigniozte in the 


right of his wife, the huſband 
ſhall not receiue homage alone, but he and his wike together. (1) But if the husband in that 
caſe hath iſſue by his wife, then he ſhail receiue homage alone during the life of his wife, and 
the realon is. becauſe he by hauing of iſſue is intitled to an eſtate fo: terme of his owne life, in 
us owne right, and yet is ſeiſed in fee in the right of his wife, ſo as he 1s not a bare tenant foꝛ 
ile. But it his wife dye. then he hath onely but an eſtate foꝛ life, and then he cannot recetne 
tomage. Pet tenant fo2 life oꝛ p:aresofa Seignioꝛy (u) ſhall haue ward, Martage, and Re= 
liefe, and ſhall ſuppoſe that the tenant died in the fealty of the Pl. (x) Fieri poſſunt homagia li- 


deto homini tam malculo quam fœminæ, tam maiori quam minori, tam clerico quam laico. 


¶ Et ount iſſue, donque le baron en la vie la feme ferra homage. The rta- 
ſon hercof is rendꝛed befoꝛe, and alſo that after the death of his wife he being but a bare tenant 
fo: life (all doe no homage; foꝛ regularly it is true, that hethat cannot receiue homage in re⸗ 
ſpe of the weakneſſe of his eſtate in the Seignioꝛp, ſhall not doe Homage it hee hath a like 
eſtate in the tenancp. 

It a man hold ofthe Ring and hath iſſne diuers daughters, and dyeth, the King Tall haue 
homage of euer y one ot theſe Daughters. Andthis (>) appeareth by the Dtatute de Hibernia 
anno 14. H. 2, to be the Common Law, foz that Act ſaith, la regno noſtro Anglix talis eſt lex & 
conſuetudo, quod fi quis te nuerit de nobis in capie, & Abuerit fi ias hætedes iplo patre defuncto, 
antece ſſores noſtri habuerunt & ſemper nos habaimus & cepimus homagium de omnibus hu- 
iuſmodi fliabus, & ſinculæ carum tenetent de nobis in capite in hoc caſu. Ind therefoze 
where by the (b) Statute Ye prætoꝑatiua Repis, it is pꝛouided. Si vna hereciras, &c. that 
is but an affirmance ofthe Common Law. (c) But this is to be vnderſtod where the co⸗ 
heircs be of full age, foꝛ if they be within age and in wardte the Ring, Primogenita tantum 
facier homagium proſe & ſorotibus ſuis, & ali lorores cum ad ætatem peruenerint facient ſervitia 
Dominis feodotũ per manum primogenitz. (d) And there foꝛe it a man holds ofa common per⸗ 
ſon by the ſeruice of he mage, and hath iſſue diuers daughters and dyeth. the eldeſt daughter 
onely ſball doe homage fo: her and all her ſiſters. Ind this appeareth allo bythe Statute of 
Hibernia. Primo genita tantum tac iet homag'um Domino pro {ſe & omnibus ſororibus ſuis And the 
reaſon is there rendꝛed afterward, Quia omnes ſorores ſunt quaſi ynus hæres de vna hæredita- 
te, (e) But it the Coparceners in that caſe make — then euery one ſhall doe homage, 


becauſe now it is not Vna ſed diuerſa bæreditas. (f/ _ ſoit is if one make a W 
3 
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(q) Glanuil.lib.y.cap.2+ 
Britton fal.170- 

Temps E. i. tit · Iuris 
vtrum 13. 

(t) 3E 4-28. 39.E- 3.15» 
3-E-3-Agowry 175» 


(ſ) 2. E.2-auowrie 183. 
F. N. B. 257. 13.3 · 
gatd. 39» 


(t) 27. Aſſ. p · 31. 
F. N. B. 257. 

13. H. c. auowrie. 2 . 
43-E-3+13+ 44-63-47» 
3. E. z. auowrie 175. 
13. B. 3 2 gard-39- 

22. E. 3 · fol · . gurd · 44 · 
(u) G. E. 2. gard 122» 
13. P. 3 · gard. 35. 

12. B. 3. gard · 14. 

(x) Glanwl- Mb. . cap. 3. 
18. P. 3. 7. 43. E. 3-13. 
44. f 3.41. ; 

z. H.. auowrie 21. 

8. H. 5. 13. 7. E. 4 27. 
F. N. B. 257. 


(a) 14. H. 3. cit. prærog.3. 


(b) Prerog- Regis cap. 5. 
(e) Statut · de homagio 
capiendo Temps E. i. 
(d) Glanul lib. 7. cap. 3+ 
& lib. . cap · 2. Rra &. lib.t. 
de homag. capiend. & 
1b. 2. fol. 78. 85. Britton 
fol. 3 Fleta 
bb. 3 · cap · iC · & lib.2 

60. & lib. · eap · S IM 
F.N.R.161-159.2 59. 
Srant.przr-2!+-24- 

(e) F. N. B. 162. s 

Vide 11-F.3-au0wne 101 
F) 45-E-3-23+ 24-B.3.7] 
Marlbridge cap-9+ 

P. N. B. 162. 


Lib.2. 


(E :-F.2 auowrie 179. 


(Ab. 2. Of Fealtie. Seck. i. 


fee (which is a partition in law fo2 that part) thefcoffce (hall doe homage, foꝛeuery Tena 
in common ſhall doe ſeuerall ſeruices . Indit hath beene adiudged (g) ia our Boes, that it 
the eldeſt Copartener doe homagetothe Loꝛd, and after ward the younger ſiſter maketh a 
feoffment in fee of her part, the Loꝛd ſhall haue homage foꝛ the part oft e younger ſiſter, fo; 
that which was vna bzrediras, one Inheritance by law, bythe alienation which is her ag is 
(as bath beeneſaid) diuided and become in groſſe, andthe Toparcenary dekcated. 

Butit᷑ Tenant cnfcoffe diuers men in fee toyntly,(h) all theſe iointenants ſhall ioyntly dee 
their homage, andtheir fealty alſo, (1) It Homage be due bythe Tenant, and hee maketha 
fcoffment in fee, the fcoffo2 ſhall not doe Homage, becauſe albeit he is ſuppoſed to bee Tenant 
in ſome caſcs, quant al auowrie, vet the coffee is very Tenant, and Homage lhall euer bee 
done bythe ver y Tenant, but that very Tenant necdeth not to bee very Tenant of the Land, 
and therefoꝛe the Melne becauſe he is very Tenanttothe Loꝛd Paramont(though he be not 
Tenant of the Land) ſhall doe homage. And ſo it isofthe Diſſeiſee, and of Tenant in taile, 


W 7. E. 4 27.28. 
14. H. 4-8. 1. H. 5. 
grant 43+ 
31·F. 3. gard-· 116. 

CG) +3 E. 3. f. 15.E 4-13, 
$-E.4-3. 


after a feoffment in fee, foꝛ in that caſethe Donee is very Tenant tothe Donoz. 


(k) 22. E. 4.22. 


Ita Tenantthat holdeth by homage makcth a feoffment in fee of part, (k) that Feolle 
ſhall doe homage, and ſo ſhall euery Feoffce ot what part ſoeuer. 


Itthere be two Coparceners 02 Jointenants ofa Seignioꝛp, ifthe Tenant doth homage 


C) 2 R. 2. avowric 187. 


and fealty to one ofthem (1) he ſhall be excuſed againſt the other. 


13.4.5 It homage be partell ot a tenure, itis a pꝛeſumption tł at the tenure is by Knights Ser= 


13. K. z. ut. auowiric 39. 

8. H. 3 tit preſcription 35 
Hill. 22. E 1. ceram 
Rege Rot- 43. 


uice, vnleſſe the contrarp 


be pꝛoutd, but of it ſelte it maketh not Knights ſeruice. And yet by 


cuſtome the heirc of him that | olds by homage onely may be in Ward, 
Woze ſhall be laid ot homage in the title of Yomage anceſtrell. 


CAP. 2. 
C 


Ealty in 
Ftench 
is teaul- 

ty, and 
is (a) dcriucd of the la⸗ 
tine woꝛd Fides, oz h- 
dclitas. 


( Et quant 


frankt exant. Eucrp 
tree holder, except Te- 
nant in Frankalmoign 
ſhall doe fealtp (And 
yet ſome that are not 
Tenants of anp kree⸗ 
hold ſhall doe tealtie, 
asa 'Teriant fo: pears 
(hall doe Fealtp Bis- 
Gon faith, De nullo 
tenemento qned tene- 
tut od tei minun, ft ho- 
mag fir tamen inde fi- 
delitas Sacramentum. 


¶ Aue a vous 
ſerra foral & loial, 
Cc. & foy a vous 
portera des tene. 
mets que ieo claime 
a tener de vous, & 
que loialmẽt a vous 
Ferra les cuſtomes 


& ſernices, &c. 


Bact. lib. 2. fol. go. 
ꝑtitton Regiſt. origin. 
292. Mir-orca» 3. de 
ſerement ˖ & de fealr. 
Statut. de 17. E. 2. tit. 


homage. 


(>) Bracton lib. 2. fol. 

$a Rr t. fo 73. 

Fl-ra lb cap. ic 

Lutletoa ſol. : nu 132. 

4 E. T. 34 ». H. 5. 43 

10. Hs. 3. 511.5. 1. 
9. E 41- 21 E. 4.25. 

3 H. 7.11. 


Fealtie. 


(CF. Ealtp, idem eſt 
quod Fidelitas 
en Latin. Et 

quant frantztenant fer⸗ 

ra fealtie a ſon Seig⸗ 
mioꝛ, il tiendꝛa ſa maine 

derter ſur vn Lieur a 

dirra iſſint ; Ceo oyes 

vous mon Seignioꝛ, q 

ico a vous ſerra foyal 

# loyal, ⁊ foy a vous 

poꝛtera des tenemts que 

ieo claim a tener d vous, 

X que loialment a vous 

ferra les cuſtomes #ſer- 

uices queur faire a 

vous doy as termes aſ⸗ 

lignes, ſicome moy aide 

Dieu à les Saints, 

et baſerale Lieur.Mes 

il ne genulera quant il 

fait Fealty, ne ferra 

tiel humble reuerence, 
come auant eſt dit en 


homage. 


nn. 


Sect. 91, 


Fl is the ſame 
that fidelitas is in la. 
tine. And when 2 
freeholder doth fealty to 
his Lord, he ſhal hold his 
right hand vpon a book, 
and ſhall ſay thus, Know 
ye this my Lord, that! 
ſhall be faithfulland true 
vnto you, and faith to 
you ſhall beare for the 
Lands which I claime 
tohold of you, and that 
I ſhall lawfully doe to 
you the cuſtomes and 
ſeruices which I ought 
to doe at the termes al- 
ſigned , ſo helpe mee 
God and his Saints, 
and hee ſhall kiſſe the 
book. But hee ſhall not 
kneele when he maketh 
his fealty,nor ſhall make 
ſuch humble reuerẽce as 


is aforeſaid in homage. 
(c) Fealtie 


Lib.2. 


(c)Fea 
andthere 


Of Fealtie. Set. pz, g. 68 


eis a part of honiage, fot all the woꝛdtz ot Fealtie are compꝛehended homage, (e) Mirror cap. 3+ 
— — e —— to homage. * 


de ſer. & de fealtie, 


Sicomie moy aide dicu. As bomagt isthe mot honourableſertiice ;ts Kral⸗ 
— decaule te th fopne thereunrs, And the reaſon Te⸗ 


nant is not [ woꝛue in doing 


wheref0zethe 
bis homage to his Loꝛ vis. foz that no ſubiet ia ſ daoꝛnt to another 


ſubica to become his man of lite and member hut to the king one ly. and that is calleb the cath 


of Filegeance 02 
fealtie 


d) fo 
det. 
you mx 


and goods, lo 


CET graund di⸗ 
uerlitie y ad p 
enter feaſans de feal⸗ 
tie ⁊ de homage, car 
homage ne poit eſtre 
fait foꝛſq; al ſũr m: 
Mes le Deneſchal 
de court le Sur, ou 
Bailike, puit pꝛen⸗ 
der fealtie pur le 
Seignioz. 


C[Tem tenant a 
terme de vie kert 
lealtie, et vncoꝛe ilne 
ſerta homage. Et di⸗ 
uers auts diuerſities 
y ſont perenter ho- 
mage et feaitie, 


CxTen home pot 
Iveir 15. E. 3. 
coment home et ſa 
ſeme fieront homage 


et fealtie en common 


banke,queleſt eſcript 
deuant en Tenure de 


homagium — 2 the ay thy tha 

is to be done vpon itgeron (when a 
Seat of him that holdctbin Willenage differech fromthe Fealtie of 32 
foꝛ the Uilleine holding his right hand vyon the to his Loꝛd. Hear e 
Lo2d A. that I A. B. trom this day foꝛ ward ſhall de to you true an 18 bene 
rou 8 J hold of you in Uitlenage, aud (Hall de wſtificd by pou in bodſe 


are omitted out of 
= 


(d) Stat. de 17. E. 2. cit. 
Homage in le abridgmẽt 
ze (hall ſay 


pe me God, ac, as bythe act appearcth. 


Braion lib. 2. fo.?. 
21. . 4. 17. acc. 2. E. 3. 10. 
32. H.. 23 · lib. . fo. 76. 


Section 92. 

AN there is great 

diuerſitie bee- 
tweene the doing of 
fealty, and ofhomage; 
for homage cannot be 
done to any but to the 
Lord himſelfe, but the 
ſteward of the Lords 
Court; or Bailife may 
take fealtie for the 


Lord. | 


CB le. 2. fol. bo, 


ſaith thus; Scie ndum 
eſt quod non per pro- 
curatores nee per literas ficri 
poterit homagium, ſed in pro- 
pria perſona tam domini quam 


tenentie, capi debet & fieri. — 

¶ Mes le ſeneſchal, dan orSencichal md = 
Cc. au Bailife poet pren- 3 78. 25. 148. 
der fealtie . This is ſo 
euident as it ne deth no ex: 
plauation. 


Lſo tenant for terme 

of life ſhall doe feal- 
tie, and yet hee ſhall not 
doe Homage. And diuers 
other diuerſities there 
be betweene homage and 
fealty. 


Sedt. 94. 
A Lſo a man may 
ſee in 15. E. 3. 
how a man and his 
wife ſhall doe homage 9 
and fealty in the com- 
mon place, which is 
written before in the 
tenure of Homage. 


| 4 | 
C Taras teal⸗ Lid-y-fol.76 
tie in perſon, 


the Common Law 
2 Ittoꝛnep oꝛ Pꝛo⸗ 


, 132-136, 


- 


Sect. 94,95. 
More ſhall be ſaid 
of Fealtie in the Te. 
nure in Socage, ang 


Of Eſcuage. 
| Plus ſerra dit de 
Fealtie en le tenure 


nure en - Frankal- 


o 


thus, You Fc, 


(a)Mir.ca-1-ſeR.3- 
Brir.fo-153-&c.@ckem 


cap. Quid fir ſcutagium . 


— op) br 2 is to bre 
cs, is 
within ſome Let, and then in be r: Aud J reade a 


in Frankealmoigne, 


motgne,#enle tenure” and in the Tenure 
homage Aunceſtrell. 


per homage Aunce⸗ 
ſtrel, | 


nd when is th to be taken, and it is anſwered, Tx 
” . ſwozne inthe Teurne, vnleſſe 5 
mongk the Lawes of Saint Ed 


Quad hanc Legem inuenit Arthurus, qui quondam fuir inc litiſſimus Rex Britannotum, & ita conſe 
dauit & confederauit Regnum Britanniæ vniuerſum ſemper in num. Huius legis authoritate ex 
Arthurus prædictus Saracenos & inimicos 2 regno. Lex enim iſta diu ſopita fuit & ſepulta donec 
garus Rex Anglorum excitavit, & erexit in lucem, & illam per totum Reꝑnũ obſeruari pręcepit. Which 


Lawin ſome manner is obſerued at this day, But to returne to Litilcton. 


—_— 


— 


CHAP.3, 


CE Soar . () In 


utagium 
(id eſt) Seruitium ſcuti, Der 
uice of the Shield, hereby 
it apptareth that right inter⸗ 


pꝛetations and Etymologies 


{b)Braf.li.2- fo. 36.4. 
Flet. li. 3. ca. 14-Ockam. 


vbi ſupra. 27.Aſf5-52+ 
3 1 A1 


ate neceſſary : Foz, ad recte 
docendum oportet primum in- 
quirere nomina, quia rerum 
cognitio a nominibus rerum 


dependet. 


Nomina ſi neſcis, petit cog- 
nitio reſum. 


And here with agreeth that 
which is ſaid, Primo excuti- 
enda eſt verbi vis ne ſermonis 
vitio obſtrucrur oratio, fiuc lex 
fine argumenris. 

Scutum in French is Eſcue, 
and thereof commeth the E\- 
cuer, (i) Scutifer, which wee 
bluallpcall Armiger, (b) Ot 
this Bracton ſaith, Item ſcu- 
tagium dicitur quod talis præ- 
Ratio pertinet ad ſcutum quod 
aſſumitur & ſeruitium mili- 
tare. And Fleta ſaith, Sunt 

— bear 
dici t 2 
ſeutum ine, & inde ha- 
bemus ſcu & ratione 
ſeuti Fro milirari repu - 
natur. And 83 
itaque ſumma quia nomine ſcu- 
eorum ſolarur, ſcutagium nur- 
cupacur. 


a” 


Eſcuage, 


C E Scuage eſt 

appell en La- 
tine Scutagium, ce- 
ſtaſcauoir, Seruitium 
Scuti. Et tiel tenant 
que tient ſa terre per 
Eſcuage, tient ꝑ ſer⸗ 
uice de Chiualer. Et 
aury il eſt commune⸗ 


ment dit, que aſcun 


tient per vn fee d ſer- 
uice de Chiualer, Et 
aſcun per le moity 
dun fee de ſeruice de 
chiualer, ac. Et il eſt 
dit, que quant le Roy 
face voyage royal en 
Eſcoce pur ſubduer 
les Scotes, donqs 
il que tient per vn 
fee de Seruice de 


due le Roy per 40. 
tours, bit et cougng- 


| tae 
that is, Sernice of the 
Shield; and that Te. 
= which holdeth 
is Land by Eſcuage 
holdeth yy Niete 
ſeruice. And alſo it is 
commonly ſaid, That 
{ome bold by the Jes 
uice of one Knights 
fee, and ſome by. the 
halfe of a Knights 
Fee, And it is ſayd, 
That when the King 
makes a voyage ro 
into Scotland to ſub- 
due the Scots, then hee 


which holdeth by the 


ſeruice of one Kni 


Fee, ought to bee with 


the King fortie dayes, 
well and conueniently 


arrayed for the Ware 


and hec which hob 


deth his Land by tlie 
; moitie of a Knights 


moity 


AD r EI SP EAEECQOI ACITE S 


Lib.2. Of Eſcuage. Sed. dv. 69 


moitie dun 7 ee de fee, ought to bee with C (c) Et tiel te nan: (e) M:rr.cap-1.Seft 3. 
ualer coutent eſte the King twentie que tient ſon terre per 

oue le Roy per 20. dayes: and hee which Eſcuage tiẽt per ſeruice 

ours, Et il que ti- holdeth his land by de Chinaler. (4) $04 ns (g 1.3.4.4b.19.3 5.4 

ent ſon Terre per le the fourth part ofa * Ne eee bee. 

quart part dun Fee Knights tee, aught to tapers, — * 1 43.K. 3. 22. F. N B. 8. 54. 

de chiualer content be with the King ten andbythe grant of Serut- 

eſte, oue le Bop per dayes, and ſo hethat gag. Curd, Kad witheie 


reſt. Euer Tenurt by Ef- 
10. idurs, et illint hath more, more, euage is a tenure by Ae 
enant 


que pluis, pluis, et and he that hath leſſe Servtee: om 


p Knights 
as hail be ſaid hereafter. But note here the wiſedomoof Antiquity, ſe) Mayulr enſm Princeps (e) Lib rab. 
dome ſtices quam ſtipendiarios bellicis a p ponere caſibus, that is, to be ſeryedin hig warres vy hig 
owne lubiects, rather then by ſtipendary Foꝛamers. 13 23.1 94 


( Vn fee de ſeruice de Chiualer. (f) There is great diuerlity of 0 5c (f) Lib.9.fol. 123. in 
ning the Contents ot a Knights Fee, that is, how much Land goctheo the dof g Lowe tac. 
night; foz ſome ſaythata 3. Feeconſlſterh of eight hides, and euery hide con 
eth an hundzed acres, and ſo a Knights fee (ould containe 80, acres: others ſap that a 
Anights kee containeth 680 actes: others ſay that an oxegange of Land containeth 1 5. acreg, 
and cight oxgangs make a plowland; by which account a plowland containes 120. acreg, and 
that yirgata terræ, oꝛ à yard landcontaineth 20. acres . But J holdthat a Knights tee, an hide 
0: plowland, a vardland oꝛ oxgange of land doe not containe any certaine number of Icxes. vide Lib. „. fol. 33-34. 
But g knights tee is pꝛeperlyto be eſteemed accoꝛding to the qualitic, and not aceaz ding iy Neuils caſe. 
thequantity ofthe land. that is to lap. by the value, and not by the tontent. Andtherefoze it 
is berytrue which Maſter Camden in his Britannia, pag. 136. ſaith, viz. Subſcquenti ætate ex 
cenſu vt collig tut facti fuer unt equites, &c Ind Ant iquity thought that nay te land was 
lufficicnt to maintaine the degree of a Knight, as appeareth in the ancient Treatile De modo 
ienendi Pgrliamentum tempore Regis Edw i fili Regis Etheldredi M here it appeareth that camita- 
ws (to wit) an Earledome, conſtat ex viginti feodis vnius militis, quolibet ſeodo camputato ad 
vie iu l tatas i Bargoia conſtat ex 13. feodis, & 3. parte vnius feodi militis ſecundum computatio- 
nem prædictam; Vnum feodum miliis conſtat ex terris ad valentiam 20. l. which Antiquity I eite 
fo; that it concurteth wirh the act of Parliament, anno i. E. a. de militibus, by which ac Cen- 
lus nulitet i the (tate of a Knight is meaſured by the value of xx. pound per annum, and not 
an ycertaine content of acres; and with this agreeth the ſtatute of W. 1. cap 35. and E. N. 

82. where twenty pound ot land in Socage is put in Equipageofa Knights fee, andthts is 
the moſt rtalonabie eſtimate, fo; one acre may be better than many others, ſo as he | | 
680,03 $00. acres of ſome barren land had not accozdingto the ancient account afuficientre= 
uenuc to maintainethe degree of a Knight, and he which had a leſſe number ofactesof ſome 
landofthe value of xx. pound per annum, had a ſuffictent{iuelthod in thoſe daies fo the main- 
tename of a Knight. So Antiquity thought that 400.markes of land per annam wat a com⸗ 
pter't !ſtuchihoodtog a Baron, and 400, pound per annum, Ad ſuſtinendum nomen & onus of an 
Earle, and at late time doo. Markes, er Annum ofa Marqueſſe and 300. pound per annum 
ofa Duke, lo that their pcarly revenue mas eſtimated by the value and not by the content. 
Indoneplotyland, carucsta terr#, 02 a hide of land, hida rer72, {which is all one) is not of 
Wy Certain content, but as much aga 7 — veare. And 
there muh Lambert verba Hide. And a maycontainea meſſuage, mood. mea⸗ 
dow. and becauſe that by them the plojpmenaudthecaticll belonging to chene ate 
maintainted. Vide Temps E. i. tit. Briefe 860. 4 Kg. l com in Hill apd-Granges cn, fob 168. 
Vide 6. E. J. (ol. 42 (and 39. H. 6. 3 a. Ind venerable Reda calleth a Platoland 9 44 — 
lr. berauſe it contajnethj neceſſary things foꝛ the maintenance ofa family. Ind Priſor tth 
0 C. H. 6. ol. aq. that a plow map tiii moꝛe land in a pearein one Countrpthan in another, 
andthercfoze it ſtands with rea ſon, that a plo land ſhould be lee in one place than in ano. 
tber. 41. C. 2. iu fe. 40. and 13.6.2 Hoe 67; Þ fine hall not be receined De vas erg tert dg 
— —— 39. H 68; — — decks Gangs Deterth weak 

s. Nott aiſo (Reader) that tuery plowland of ancient time was yearel yvalne 
flue nobics per annum, andthis wasrhe liuing of a plowmans: Peoman; and Ex duoderins 
arucats conſtabat vnum tcodum mii, which amountts 20. pound per annum. Ind this 
Nu map ſce Termino paſch.anno 3, E. I. Coram Rogero 1 ſoc in ſuis nn ” 


(abs. Of Eſcuage. Sef. gs, 


Wel. Ebor. Ro. io. Radulphus de Normanville petens in breui de medio queritur comra Lucia 
Kyme quod cum ipſa teneat de ipſo duas carectatas terræ in Coningſton per homagium & ſeryy; & 


- miltare, vnde duodecim carucatz tertæ faciunt vnum feodum militis pro omni ſetuitio, ipſa diſtrinay 


7. H.4.9. 31-Af.30. 
26. Aſſ. 56. 27 Aſſ. 52. 
8. J.; „154. 


7-E-3-29- 1-H. 4. 7. 

F. N. B. 28. b. & $3.g. 

3. H. 4· 16. 28. H. 6. 1. b. 
35. Hs. 38. 6. R 2. pro- 
tetos 46. 19 R.2.2ard. 
165. 17-H.6. protect 36. 
7. E. 4. 27. 11. H. 4. . 

3. H. 4. 16. 


Lib· Rub. in Scace · 47. 48. 
19 R. z. gard 95. 

6. R. z. protection 46. 

6. H. 3. Auowyry 242. 

Vide Rot. Clauſ. B. H. 3. & 


Fin. 8. H.; & patent. 


9. H · 3. multi ſoluerunt 

uragium pro exereit · in 
Walliam. memb. 30 · & 
ante. clauf. 6. H.;. 
memb. 2» 


Magna Charta . 
Flera lib. 8 


ip ſum ad faciendum ſeam ad curiam ſuam de Thorneton in Crauen, &c. 

And it is to be obſerned that the reliefe of a Knight and all aboue him which be noble. is th 
fourth part of their ytarly Reuenue, as ot a Knight fiue pound, which x the fourth parte 
pound. So Vna baronis conſtat ex 13. feodis mil tum & de 3. parte vnius ſeodi militis, which a: 
mount to oO. Markes. andtherefoze his reliete is the fourth part ofthis, viz, 100. 
and an Earledome — of * 1 fees, gs AE to oo. —— 
it appea the ſaid ancient Recoꝛd De modo tenendi Parliamentum, &c. ) andt 
— — this alls appeareth by the ſtatnte of Magna Charta, cap. 2. nel 
the equity ofthis ſtatute, inſomuc h as a Warqunſdome which conſiſts of the reuenueot in 
Baronies which amount to 800, Warkes, ball pay accozding to that tuſt pzopoztionta hy 
relicfe 200, markes ;and becauſe a Duke dome conſiſts ofthe reuenues of two Earledony 
viz. 800. pound per annum, & Duke ſhall pay 200. foꝛ a reliefe, which is alſo the fourth par; v 
his reuenue, and with this agree the Becoꝛ ds ofthe Exchequer, 

Note ( Reader) At the time ofthe making ofthe Statute of Magna Charta, 5.9, H. they 
was not any Duke, Matqueſſe oꝛ Uicount in England (andtherefoze the Dtatute coup 
not make mention of them) and Edward the eldct ſonne of King E. ; . calledthe black Pzing 
was the firſt Duke in England after the Conqueſt, and Robert Earle of Oxtord in the reigy 
of R. a wis the firſt Marqueſſe, Sic enim inter ordines Angliæ in ſua Britannia teſlatat Can 
den vbi ſupra. Et titulus Marchionis ſerius ad nos deuenii, nec ante R. 2. tempota cuiquan ich 
tus, ille enim Robertum Vere Oxoniz comitem delicias ſuas primum Marchionem Dubliniz deſign. 
uit, merumque erat honoris nomen. Hzcille, Andbefoze the reigne ot᷑ H. 6. there was not iu 
Uiſcount. Sic enim idem Author vbi ſupra aſſerit. Poſt comires vicecomites ordine ſequuaus, 
Viſceunts nos vocamus; hzc vetus officii ſed noua dignitatis appellatio, & H. 6. tempore ad nos pri 
mum audita. Hzc ille, Et dominus de Bello monte was the firſt Uiſcount created by is 
Vide Caſſianeum in gloria mundi parte 4. conſid. 55. that this dignity of a Viſcount is olg 
antiquity in other Realmes. \ 

Bracton lib 2. 36. Item ſunt quædam ſeruitia quæ dicuntur forinſeca, quamuis ſunt in carta & 
feoflamentis expreſſa & nominata, & quz ideo dici poſſunt foriaſeca, quia pertinent ad dominum i- 
gem, & non ad dominum capitalem, niſi cum in propria perſona profectus fucrir in ſeruitio, vc ui 
cum E ſeruitio ſuo ſatisfecerit domino regi, &c. 


Voyage Royal. A voyage ropall is not onely when the King himſelfe goeth n 
koarre,as Littleton hexe ſaith, but alſo when his Lieutenant oz Deputpof bis Lieutenan 
goeth, And what ſhall be ſaid a Uoyage ropall ſhall bee adiudged in this caſe by the Jug 
ofthe Common Law as an incident to Eſcuage,andnot bythe Conſtableand Marſhall, n 
any other: & ſic de ſimilibus. 

here is alſo another kind of Uopage Ropall, vi when one goeth with the Rings daug 
ter be pond ſea to be maried, ac. fo ſuch a voyage is foꝛ the good of the whole Rtaime, (in 
moze p2ofit foz the Rcalme cannot be then to make alliance with another Nation) but of th 
Uopage Ro yall Li leton ſpeaketh not here, but onciy ofthe Uoyage Ropall to warre :ſon 
there is a Wovage Royall of warre, and a Uopage Royall ot peace and amity. Ind it istox 
obſerued that he that holdeth by Caſtie gard oꝛ coꝛnage holdeth by Knights ſcruice, andy 
be all pay no Eſcuage, becauſe he holdeth not to goe with the King to warre. | 


( En E ſcoce. In Scetiam, this is put but foꝛ an example, fo: it the tenure be to gen 
Walliam, Hiberniam, Vaſconiam, Pictauiam, & c. it is all one. Dee an ancient Recoꝛd, Rot. de f- 
bus Termino Mich, II. E. 2. Sir Rich. Rockeſſey Knight did hold lands at S eaton by Serien 
tpto be Vantrarius Regis, that is to be the Rings foꝛe⸗E foot man when the King went in 
Gaſcoigne, denec per vſus fuit pari ſolutarum precii ꝗ. d. that is, vntil i he had woꝛne out a pan 
of hwesof the pꝛice of foure pence. Indthis ſeruice deing admitted to be perfozmed wohen i 
King went to Gaſcoigne to make warre, is nights ſeruice. 


CI que tient per vn fee de ſerwice de chivalier couient eſte ove le Rijn 


4. ours. But this is to be vnder ſtood of a Tenant that holdeth of che King tmmeiatth 
fo: euery man is bound by his tenure to defend bis K oꝛd, and both he and his Lord the Au 
and his Country, and theretoꝛe it the Loꝛd goeth not, his Tenant is excuſed. But pertfth 
tenant perauaile goeth with the King.1t excuſeth ali the meanes. | 

Andi is to be obſerued;that foꝛ cuery pound ofthe ancient value of a Knights fee actom 
ting twenty pound land, the Tenant muſt goe with the King two dayes, which commerhiu 
to 40, dayesfo2 a whole Knights fee, bythe Statute of Magna Charta it is pzoutdedthat® 
tagium & catet capiatur ſicut capi conſueuit tempote Hen. regis avi noſtti. ref 
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Lib. 2. 


Es il appiert 

ples plees dt 
arguments faits en 
vn bon plee ſur bꝛiete 
de Detinue de vn e⸗ 
ſcript Obligatozie 
poꝛt per vn H. Gray, 
I. 7. E. 3. que ne be⸗ 
ſoigne a celuy q tient 
per Eſcuage de aler 
due le Roy lup meſin, 
ſil voile trouer vn au⸗ 
ter perſon able pur 
luy conuenablement 
array pur le guerre, 
de aler oue le Hoy, 
Et ceo ſemble eſtre 
bon reaſon, car poit 
eſtre q celuy que tient 
per tiels leruices eff 
languiſhant , illint q 
il ne poit aler ne chi⸗ 
uaucher. Ct auxy vn 
Abbe, ou auter home 
de Religion, ou feme 
ſole q tient per tiels 
leruices, ne doit en 
tiel cas aler en pꝛo⸗ 
per perlon. Et Sir 
W. Herle, adonque 
chiefe Juſtice d com⸗ 
mon bank, diloit en 
tiel plee, que eſcuage 
ne ſerra graunt, mes 
lou le Roy alaſt luy 
melme en ſon pꝛoper 
perſon. Et fuiſt de⸗ 
murre en iudgement 
en melme le plee, le 
quel les xl. tours ſer⸗ 
cont accompts de le 
pꝛimer tour del mu- 


Of Eſcuage. 


Seck. 96. 


BY* it appeareth 
by che pleas and 


arguments made in a 
plea vpon a Writ of 
detinue of a writing 
obligatorie brought 
by one H. Gra, T. 7. E. 
3. that it is not need. 
full for him which hol- 
deth by Eſcuage to 
goe himſelfe with the 
King if hee will finde 
another able perſon 
for him conueniently 
arrayed forthe warre 
to goe with the King. 
And this ſeemeth to 
be good reaſon. For it 
may be that he which 
holdeth by ſuch ſerui- 
ces is languiſhing, ſo as 
he can neither go nor 
ride. And alſo an 
Abbot or other man 
of Religion, or a feme 
ſole, which hold by 
ſuch ſetuices ought 
not in ſuch caſe to goe 
in proper perſon. And 
Sir Milliam Herle then 
chiefe Iuſtice of the 
common place ſaid in 
this plea, that Eſcuage 
ſhall not bee granted 
but where the King 
goes himſelfe in his 
proper perſon. And it 
was demurred in iudg 
ment in the ſame plea, 
whither the 40. dayes 
ſhould bee accounted 


from the firſt day of 


D 3 


Sett. 96. 


CT?” E. 3. &c. Tbis is r. 7. I.]. l 29. 
the fi 


booke at large 
that our Autboꝛ hath cited 
andit is to bee obſerued that 
this point is not debated in 
the laid booke, but onelp it is 
there admitted, a pet is good 
aut hoʒu in ia w, foʒ eur Zu- 
thoꝛ ſaith that it appcareth 
bythis docke, nom both by 
Littleton himſelte, and by the 
bookt of 7. E. 3. it is appat ant 
that albeit the tenure is that 
he which hol deth by a whole 
Anights fee ought to be with 
the King, ac. to do a co2pozall 
ſeruice, yet he may flu de ano⸗ 
ther able man to do it foz Him. 
Bythe Dtatutcof M gna 
Chatte, cap - 20 it is pꝛouided, 
that no Rnig!t that hol deth 
by Caſtic⸗gaid ſtall bee di⸗ 
ſtrepnedto give monypkoz the 
keeping of the Caſtle, i iple 
eam tacere vulue:it in propila 
pe rlona ſua vel per alium pro- 
bum hominem faciet ſi ipſe 
eam facere nen poſſit propter 
ratio nabilem caulam. 

Some haue thought that 
he that holds by elcuage is 
taken by the equity of this 
ſtatute that ſpeaketh onel of 
Caſtic⸗ gard, but it is holden 
that this ſtatute is but an aſ⸗ 
firmance of the common law. 
Foz where that A ſaith, 
( prepter rationabilem cau- 
lam) that reaſonablecauſeis 
referredtothe Tenants own 
diſcretion andchopce,ar.dthe 
cauſe is not materiall oz iſſu⸗ 
able no moꝛe then in the caſe 
that Lictleton here puttethj ag 
tereaftcr appcareth. And P 
would aduiſe our ſtudent, 
that when he ſhall be enabled 
and armed to ſet vpon the 
pcare bookes, 02 repozts of 
Law, that hee bee furniſhed 
with all the whole courſe of 
the Law that when bee hea- 
reth a caſe vouche d & apply: 
edeither in Weſtwinſter Hall, 
(where it is neceſſary foz 
him to ber a diligent heartr, 
and obſeruer ofcaſes of law) 
02 at readings oꝛ other exerci 
ſes ot learning, he may linde 


d read the caſe ſo de u; 
out an )C ched, 


A 
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. willborhfaſten ſter de hoſt le Roy, oo muſter of the 
nyismemo2p, and ter to fait per les Com kings hoſt mad 

him d ſition 8 © © d 
ofthatcaſe,burthar muſt not Mons, per comma- the Cõmons, & by te 
hinder his timelp & 02derly Hement le Roy, ou de Commandemenz hi 


— — la tour que le Kop the King, or from the 


bnto,fo2 there be two things pꝛimes entra en El day that the King firg 
to be auopded by him as ene cre» Ideo Quære de entred into Scotlan 


mies to learning, præpoſtera ; ; 
leQio, and præpropera praxis: Hoc. Therefore inquite 9 
But let vs now heare what this. 


our Authoꝛ will ſap, 


¶ Et'ceo ſemble bone reaſon, c. pere Lirt!eron ſheweth thꝛee reaſons — 
the Tenant ſhould not be conſtrainedto doe his ſeruice in perſon. AW 

Firſt, It may be the tenant is ſicke, ſo as he is neither able to goe no? rule. And cuer ſuc) 
conſtruction muſt be made in matters concerring the defence ofthe Reajme ez common gg 
as the ſame may be effected and perfoꝛmed. To the fozmer diſability map be added where 
Coꝛpoꝛation aggregate of many, as Deane and Chapter, Waioz and Communalty, K. , 
an Infant being a Purchaſer,foz theſe alſo muſt finde an able man. But it may beoblegn 
that in theſe particular Caſes the Tenant might finde a man, but not when he himſeigy 
able without all excuſe oꝛ impediment. To this it is anſwered, that Sapiens incipit à fh. 
And the end of this ſeruice is fo defence of the Bealme,and ſo it be done by an able andi 
ficient man, the end is effected. 

Decondly, Seeing there are ſo many iuſt excuſes ofthe Tenant, it were dangertus an 
tending to the hindꝛance ofthe ſeruice, it theſe excuſes ſhould be tſſuable, Multa in iure con. 
muni contra rationem diſputandi pro communi vtilitate introducta unt. 

Laſtly, both Littleton andthe Booke in the ſeuenth of Edward the Third, giueth the Te: 
nant power, without any cauſe to be ſhewed to finde an able and ſufficient man, and oftcy: 
times Iura publica ex priuato promilcue decidinon debent. 


¶ In Abbe ou auter home de religion. att that itthe Ring had giuen Lum 
to an Fbbot and his Succe ſſoꝛs to hold by Knights ſcruice, this had beene good, andthe 
Abbot ſhould doc homage and find a man, ac. oꝛ pay Eſcuage, but there was no wardſhy 
02 reliete oꝛ other incident belonging thereunto. Andthough the Law ſaith that this as 
Moꝛtmaine, that is, that they held faſt their Inheritances, yet it the Abbot with the alen 
of his Conent, had conuepedthe land to anaturall man and his heires, now Wardſhipan 
Neliete and other incidents belonged of common right to the tenure. Ind ſo it is, if the king 
give Lands to a Maio: and Communalt p, andtheir Succeſſe:s to be holden by Knights 
Seruice. In this caſe the Patentees (as hath beene ſaid)ſhall doe no homage, neither ſhall 
there be any Nardſhip oꝛ relicfe,onely they alſo (ball finda man, ec. oz pap Eſcuage. Ba 
it they conuey ouer the lands to any naturall man and his heires, now Homage, Ward, 
Mariage, and rcliefe,and other incidents belong hereunto. Ind yet this poſſibility was r: 
mota potentia, but the reaſon hereot᷑ is, Ceſſ inte rarione legis ceſſat ipſa lex, the reaſon of the 
immunity was in reſpect olthe . Body politique, which bythe conue pance ouer ceaſeth, which 
is wozthp of obſeruation. 

Andit is to bee obſcrued , that eucry Biſhop in England hath a Baronie, and that 
— ts holden of the King in Capite, and yet the King can neither haue wardhipe; 

E * 

Itt wo Joyntenants be of Land holden by Knights Seruice,ifone goeth with the King, 
it ſutkiceth foꝛ both, and both of them cannot be compelled to goe, fo2 by their tenure one mu 
is onelp to goe. 

Itthe Tenant perauaile goeth, it diſchargeth the Melne, foꝛ one Tenancy ſhallpaybi 
one Eſcuage. 


¶ 9» auter home de Religion. here this woꝛd (Religion)is taken latgelp i 
not onely fo2 regular, oꝛ dead perſons, as Pbbots, Monkes, oꝛ the lihe. But fo: 
perſons alſo, as Biſhops, Par ſons, Uicars, and the like, foꝛ neither of them are bound u 
to goe in pꝛoper perſon + Foz nemo militans Deo implicer' ſecularibus negotijs. 

C Languiſbant. So it may be ſaid of an Jdeot, a mad Man, a Lepcr, 4 1 
ma ymed, Blind, Deafe, of decrepit age, oꝛ the like. 

¶ 0» fem ſole. Steing that a fem ſole, that cannot perfozme Knights ſeruiet mit 
kerne by deputy, it may be demanded wherefoze an heiee male being within the — 
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| not ſerue aiſo by Deputie, being not able to ſerue himſelte. 
le years — is anſwered, that in caſcs of Minoꝛitte, allis one to both ſexes, viz if the heire 


ve atthe death of the Anceſtoꝛ vnder the age ot one andtwentx, oꝛ the heite female vn⸗ 


malt | 

he eof14 thepcan make no Deputy, but the Loꝛd ſhall haue wardſhipas an incident 
* Kor een : therefoꝛe Lutleton is here to be vnderſtood of a fem ſole ot full age, and ſeiled 

| of Land holden by Knights Seruice either bp purchaſe oꝛ deſcent, 
- ( Couenablement arraie pur le Zuerre. So as here art foure things to bee 
| bſerued. 
10 l Firſt (as bath beene ſaid) that he may findanother. 

| Secondip,That he that is found muſt be an able perſon, 
of Thirdly, He muſt be armed at thc coſts andcharge ofthe Tenant, and herein is to beno- 


ted, Quod non de finitur iv ure, with what manner of Armoꝛ the Souldicr ſhall bee arraped 
with. foꝛ time, plate, andoccaſton doc a.terthe manner and kindofthe Armour. 

Fourthly, He muſt haue ſuch Irmoꝛ, as ſhail be ncceſſary,andſo appointed in rea dineſſe. 

Fercwi is à Saxen woꝛd & ſignificat quictanciam murdri in exercitu Worſcoit is an old En- Peta ub · i. cap · (a. 
gli woꝛd and gniſieth Li berum eſſe de oneribus armorum 

Itis truly ſaid, Quod miles hæc 1112 curare debet, corpus vt validiſſimum & petrniciſſimum ha- Linus, 
beat, a. ma apta ad ſubita imper ia. cætera Deo, & Imperatori curæ elle. 

Sapiens non ſemper it vno gradu, (cd vna via, non ſe mutat ſed aptat. Qui ſecundos optat euentus, yegeriug, 
dimicet arte non caſu. In omni conflictu non tam prodeſt multiiudo quam virtus. 

Eſt optimi ducis ſcire & vincere, & cedere prudenter tempori, Multum poteſt in rebu humanis Polibius. 
occaſio.plurimum in bellicis. 

Quid tam nec eſſarium eſt quem tenere ſemper arms quibus tectus eſſe poſſis. But I will take vegetius. 
my leaue ot᷑ theſe excellent Zuthoꝛs of Art Military, and reterre them to thoſe that pꝛo⸗ 
teſſe the ſame, and will returne to Lirtleton, 8 


(, M uſt cr. I finde this woꝛd in the Statute of 18. H. 6. cap 19. andthe ancient 
Military Oꝛ der is woꝛthy of obſcruation, foz befoze and long after that ſtatute, when the 
King was to be ſerucd with Soul diers fo his warre, a Knight oz Eſquire ot the Coun⸗ 
try that had Reuenues, Fatmoꝛs and Tenants would couenant with the King by Jnden- 
turt inrolled in the Exchequer to ſerue the King fo2 ſuch a terme with ſo many men (ſpe⸗ 
cially named in a Lift) in his warre, ac. an excellent inſtitution that they ſhould ſerue vn= 
der him, whom they knew and honoured, and with whom they muſt liue at their returne, 
theſe men being muſtered befoꝛe the Kings Commiſſioners,and receiuing any part ot their 
wages, and their names ſo recoꝛ ded, it they after departed from their Captame within the 
Terme, contrary tothe fozme ofthat Statute, it was felony. But now that Statute is ot n f g. Y. che fouldiers 
no fo:ce, becauſe that ancient and excellent foꝛme of military courſe is altogether antiqua= ic. 
ted: but later Statuttes haue pꝛouided foꝛ that miſchiefe. 

To muſter is to make a ſhew of Seuldiers well armed and trained befoze the Kings 
Commiſlioners in ſome open field, Vbi ſc oſtendenies præludunt prælio. In Latine it is cen · 
ere, ſeu luſtrore excrcitum. N 

Bythe Law befoꝛe the Conqueſt Muſters and ſhe wing of Armour ſhould be Vno eodem 1 nb fol. 133 b. 
die per vniuetſum regnum, ne aliqui poſſint arma familia ibus & notis accommodare, nec ipſi 
murno accipere, ac iuſtiti»m Don ini Regis defraudare, & Dominum Regem & Regnum offendere, 

Concerning the point in Law, demurred in iudgement, in the ſeuenth of Edward the third, 
here mentioned by our Zuthoꝛ:: The Law accounteth the beginning of the foꝛtie da yes ar⸗ 
ter the King entreth into the foꝛrtine Nation, fo: then the war beginneth, and till he come 
there, hee and his hoſt are ſaid to goe towards the warte, and no Militarie ſeruiceis to 
be done ti [the Ring and his Hoſt come thither. 


¶ Sir William Herle. à tamous Lawyer conſſituted Chiefe Julticeofthe Com- 

mon Picas by Letters Patents dated, ꝛ die Marti) anno 5.E.3, It appcarcth by Litileton. and 

| by the Recoꝛdt hat he was a Knight againſt the conceitof thoſe, that thinke, that the chiefe 
Fuffices ofthe Courtof Common P!cas were not knighted till iong akter. 

Our Student all obſerue that the knowledge of the Law islike a deepe Well, out of 

a which each man dzaweth accozding to the ſtrength of his vnderſ anding. He that reacheth 

| dec peſt, he ſecth the amiable, and admirable ſccrets ofthe Law, whercin, J aſſure pou, the 

| ' Sagcs0ofthe Lawin foꝛmer times, (whereof Sir William Heile was a pꝛincipall one) 

haue hadthe deepeſt reach. And as the Bucket in the depth is tallly dꝛawne to the vpper⸗ 

| molt part ofthe water, (fo: Nullum clementum in ſuo proprio loco eſt graue) buttabeitfrom 

the water, it cannot bed;awwnc vp but with great difficultic. So albeit beginnings of this 
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ſtudy ſeem difficult, vrt when the P2ofeſſoz ofthe Law can dine into the depth, it is delight⸗ 
full,eafle, and without any heauy burthen, ſo long as hee keepe himſcifc in his owne pꝛo⸗ 


er element. 


¶ iſtice. 


Lib. 2. Cap. 3. Of Eſcuage. Sedl. 9 6 


nde buche, Inſtice. In Glam he is called Tuſtiria in ĩplo abſi rcd, at it were Juſtice it leit 
which appeliation remaines ſtillin Engliſh and French, to put them in mind oftheir datie. 
and functions. But now in legall Latin they are called luſticiarij canquam iuſli in cot cteio 
andthep are called luſtic1ar1) de Banco, &c. and ncuet ludices de Banco, & c. 


¶ Comon Bante. Banke is a Sax0n word, and ſignificth a Bench oꝛ high feat n. 
tribunall. and is pꝛoperly applyed to the Juſkices of the Court of Common Pleas, 
the Juſtices ot that Court ſet there as in a certaine place: fo2 ali its returnable intotha 
Court are Coram Iuſticiarijs noſtris apud Weſtmon. o2 any other certaine place where 
Court ſct,and Legall Recoꝛds tcarme them luſticiarij de Banco But Ulzits returnable inn 
the Court called the Kings Bench, are Coram nobis (i, Rege) vbic unque fucrimus in Angliz. 
And all tudictall Recozds there are ſtiled coram Rege. But foꝛ diſtinction ſake it is tallet 
the Kings Bench, both becauſe the Beco2ds of that Court are ſtiled ( as hath becne ſapd) 
26.AT p.24-4-F-3.f019. Coram Kege, and becauſe Kingsin fomer times haue often perſonally ſet there. Foz the 
_ — 3 b. antiquity of the Court of Common Pler s they crre, that hold that befoꝛe the Statute of 
Flera lib. bn.  MagnaChartathere was no Court ef common Pleas, but had his Creation by, o after thy 
Mirrror · cap. gj. ſect i. Charter: fo2 the icarned know, that in the ſixe and twentieth peare of Edward the Thy 
Forreſcue cap. gi. the Abbot of B. in a Ait of Aſſize bꝛought befoze the Juſtices in ki eclaumed Conulang 
zee in che Preface to the andto haue A zits of Aſſiʒe, and other 02iginail Ants out ofthe Kings Court by pꝛ 
third fart of ny Report. tion, time out of mind ot man, in the raignes of Saint Edmond, and Saint Edward the 
Contt ſſoꝛ befozc the Conqueſt, And on the behalte ofthe Abbot were ſhewed diuert aj- 
lowances thereof in toꝛmet times in the Kings Courts, andthat King Henry the firſt con 
firme d their vſages,andthat they ſhould haue Conuſance of Pleas, ſothatthe Juſticeggf 
the one Berch, oꝛ the other ſhould not intermeddle. Ind the Statute of Miena Chan, 
ereccth no Court, but giueth direction koz the pꝛoper iuril diction thercof tn theſe wo: s, 
Comrmunia Pl:cia non fequantur Curiam noſtram, fed teneantur in aliquo certo loco. 25 
p:operipthe Statute ſaith, non ſequantur, foz that the Kings Bench did in thoſe dayes 
followthe King vbicur que fuerit in Ang ia, andtherefoze enacteth that Common Pleag 
ſhould be holden in a Court reſident in acertaine place, In the next Chapter of Magn, 
| Charta (made at one andthe ſame time) it is pꝛouided: Et ea quæ per coſdem (8. luſticiating 
_ — 2g wag Kinerantcs) proper diffi. ultatem aliquorum articulorum terminati non poſſunt, referantur ad luſt 
nr ciarios noftros de Banco, & ibi termi entut. Ind in the next to that, Aſſilæ de vltima preſents 
tione ſemper capiartur coram ſuſticiatijs de Banco, & ibi terminentur. Therfoze it manifeſtly 
appeareth, that at the making of the Statute of M:gn2 Charta, there were luſticiary de Ban- 
ca, which all men confeſlc to be the Court of Cominsn Pleas. Andtherefoze that Court 
was not crected by 02 after that Statute, Foz the Tut hozity of this Court, it is cuident 
by that which hath beene ſaid, that it Lathinrifdiction ot all Common Plcas. But lctvs 
returne to Litileton. 


CE Demurre en iudgement. 2 Demurrercommeth of the Latine woꝛd \emorai 
to abide, and therefoꝛe he which demurrethin Law, is ſaid, be that abideth in Lat, Mon 
tur, oꝛ demoratur in lege. Ahenſoeuer the Councell learned ofthe partpis of opinion, that the 
Count oꝛ lea, ofthe aduerſe party is inſuſficient in Law. then he demurreth oꝛ abideth mn 
Lab, e referreththe ſame to the iudgment ofthe Court, a therefoꝛe well ſaith Lirtleten here, 
demurte en iudgement, the woꝛds ot᷑a Demurrer being Quia narratio, & c. matetiaque in cadem 
contenta minus ſufficiens in lege exiſlit, &c: and ſo ofa Plea, Quia Placitum, &c. watcriaquein 
codem contenta minus ſ fficiens in lege exiſlit. & c. vnde pro defectu ſufficientis narratioris ſue 
placit i. &c. petit iudicium. &c. But it the Plea te ſufficient in Law, andthe matter offaa 
de falſe, then the aduerſe partie taketh iſſue thereupon, and that is trycd by a Jury, fo; 
matters in La ware decided by the Judges, and matters in fact by Juries, as elſe when 
is ſaid moꝛe at large. 

How as there is no iſſue vpon the fact, but when it is ioyned bet weene the parties, ſo there 
is no Demurrer in law, but when it is ioyned, and therfoꝛe when a Demurrer is offered by 
the one party as is afoꝛeſaid, the aduerſe party ioyneth with him, (fo: example) ſaith, Quod 
Placitum prædictum & c. mater iaque in eodem contenta bonum & ſufficiens in lege xiſlun, 
xc. & petit iudicium, and therupon the Demurrer is ſaid to be iopned, and then the Caſeis 
argued by Councell learned of both des, and if the poynts be difficult, then it is arguedo⸗ 
penly bythe Judges of that Court, andit thep oꝛ the greater part concurre in opinton, ac- 
co:dingly itudgement is giuen, and if the Court bee equallp diutded, oꝛ conceiue great 

Ma. dead. ib · . c. 355. b. doubt of the caſe, then may they adiourne it into the Exchequer Chamber, where the 
caſe ſhall be argued by allthe Judges of England, where it the Judges ſhall bee cqually 
14. L; · cap. j. deatut · . diuided, then (it none of them change their opinion) it ſhall be decided atthe next Parltamt 
by a Pꝛelate, two Earles, and two Barons which ſhall haue power and commiſſion ofthe 
Aing in that behalfe, a by a duice of themſelues, the Chancelloꝛ, Treaſurer, the Juſtices 
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ſer me conuentents ſhall make a good iudgement, ac. And it the LA — a —— Sis Tok 
tannct determine it, then it ſha! be determined hy the Loꝛds in the bppcr houſe of Parliament Stanrons cafe, pen difh - 
See the ſtatute,to2 it extends not onclpto the caſt aboucſaid, but atſo where iudgements are CAT | 
dinthe Chanccry, K11:gs bench, Common bench, and the Exchequer, the Juſtices at- Vide — 4t« 

ligned, and other Juſtices of Oyer and 1crminer, ſometime by difficulty, ſomctime by diuets 73“. 
opinions of Juſtices, and ſeimctimekoꝛ other cauſcs. (a) Befoze which Statute, if iudge⸗ 35. E. q. ſo. 1. 21.35. 
ments were not giuen by reaſon of difficulty, the doubt was decided at the next Parliament, a) * K 1 = 51.3.4 
(whichthen was to be holden once cucrp reare at the leaſt) (b) Si autem talia nunquam pi ius Gade bb. 1. ca * 
euenerint, IANS - — ht cotum iudicium, tune ponatur judicium in reſp« um vſque ad nu.7-Brit.tol-4 1. Fe 
magnam curiam, vt ibi per concilivm « uriæ term incntur But hertotthus mu ce (1 E. 1. J. l. 2. b. 36.7 · 
that demurreth in Law confcfſcth all luch matters of — — well — —.— 2 * — 
ded. Jfthere be a demurrer fo2 patt and an iſſue ſoꝛ part, the moꝛe oꝛderly courſe is to giue — " a % ——— 
—— vpon the demur rer firſt, but yet it is in the diſcretion of the Court to trythe iſlue 172. 

ifthey will. After demurrer ioyned in any Court ot Recozd, the Judges ſhall giue iudg· 45-E.3-15. R. a. inqueſt. 
ment acco2ding as the berpright of the taule and matter in Law ſhall apprare, without re⸗ „ 
garding any want ot foꝛme in any cuzit, Beturne,Plaint, Declaration, oz other plea ding * 
Pꝛocts, oꝛ courſe of pꝛoceꝛ ding, except thoſe onely which the party demurring ſhall ſpeciall 5 
and particularly ſet done and expꝛeſſe in his demurter. (a) Now what is ſubſtance a (a) Lib. z. fo 
what —— — SES my Bepoꝛts. W 

nd in ſome caſes a man ſhall alledge ſpeciall matter and eon emurrer Lib 5. fol. 7. Wymcks 
in an action ot treſpa ſſe bꝛought by l. S. toꝛ the taking of his ho:ſ , the ve —_— caſe: Lib.r0.fol.88 
he himfeife was poſeled ofthe teste bnttll he ag byoue 1.5. dilpolſelſed. who cane bln es. 24e. Ley 
the platnttife,ec.the plaintife ſatththat 1.S. named in the barre. and l. S. the plaintife were all (00 1 Te 
one perſon, not divers ;and to the plea pleaded by the defendant inthe manner, he dem urred 1. E. 3. eſtoppel. 244. 
in Law and the Court did hold the plea and demurrer gwd, foꝛ without the matter alle dged . 5459: 
hecould not demurte. Row asthere maybe a demurter byon counts and pieas, lo there ma 
de of Aid pzioz, Voucher, Beceit, waging ot Law,andtheitke. (c) By that which bath "+ (c) 14-H.4.31. 37. H. c. 6 
laid it appearcth,thatthcrc is a generall demurter that is, ſhe wing no cauſe, and a ſpeciall de * 
murrer which ſteweth the cauſe ot his demurter. Ilſo by that which hath beene ſaid there is 
a demurret vron pleading ac. andthere is alſo a demurrer vpon cuidence. (d) As if the plain= (0 Lib.5-fol.104-2 
tife wyeutdence ſhew any matter of Accoꝛd, oꝛ Der ds oꝛ Waitings, oꝛ any ſentence in the c caſe. 
cleſtaſtitall Court, oꝛ other matter of cuidence byteſtimony of Witneſſes,o: otherwiſe, whe 
upon doubt in i aw atiſeth, andthe defendant offertodemurre in Law thereupon, — 
ut cannot refule to ioine in demurrer no moꝛe then in a demurrer vpon a count, replication ow 
— — the plaintifcdemurre in Law vpon the euidence ofthe defcndant. _ 
fendant offer — — 2 — an Jn . —— Q 
— — aw bpon the Eudence, the Rings counſell ſhall not be tnfozced 
— but in that cate, the Court ma» direc the Jury to finde the ſpeci⸗ 


¶ En iudgement. For the fignification ofthis wozd, Vide Sec. 366. 
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CLC apꝛes tiel Nd after ſuch à C Are voiage roy- 

. voyage royal voyage royall in- al, &c. il eſt com- 
en Eſcoce, il eſt com⸗ to Scotland, it is com- munement dit, que per 
munement dit. que p monly ſaid, that by Authority de Parlia- 
autho:itie de Par⸗ authority of Parlia- nent eſcuage ſerra «ſ- 
liament leſcuage ſer: ment, the eſcuageſhal ſeſſe. Nita, hereis a ſectet of 
—. c mis en be aſſeſſed and put in Tam included, "that albete 

ine, 8. certeine certeine, s. a cer- een bent bee Due 
— — taine ſumme of mo- the afleſſement thereof con- 
que per ney zhow much euery cerned ſo many and ſo great 
entier fee de ſeruice one which holdeth by the kane {> could — 


de chiualer, ql ne fuit a whole Knights fee, afeflev by the King 02 any 
other but by r 


Lib. 2. (ab 0 3 . 
@) 13-Heg-5e (a) andthis was by the com= 
mon Law. 

(b) No Elcuage was al⸗ 
ſeſſed by Parliament fince 
the reigne of Edward the ſe⸗ 
cond, and in the eight peare 
of his reigne Eſcuage was 
aſleſſed. 

Tf the Tenant goeth 
with the King, and dpeth 
in exercitu, in the Hoſt 02 
Armie, he is excuſed by law, 
and no Eſcuage ſhall be de⸗ 
manded. 

And it is ts dee obſerued, 
that if hee that holds of tbe 
King by Eſcuage, goeth, o: 
findeth another to goe foz 
him with the King, ac. then 
hee (hall haue Eſcuage of 
his Tenants that hold of 

by ſuch ſeruice, which 
muſt bee aſſeſſed by Par⸗ 
liament. 


ch. ;. Rot. Ctauſ. & 
Rot · ſinium memb . zo. 
& ante 


Stat. p.14. E. · de banco · 


v. x. f. l.. 


Rot Parl-· ↄ. R. 2 nu · 40. 

enen Hall haue no Elcuage of 
bis Tenants. Richard the 
Second making a Uopage 
Koyall into Scotland, at the 
petitton of his Commons 
pardoned the payment of 
Elcuage. 


vide ect. 126. ( Scuns 


Of Eſcuage. 


per luy melme, ne per 
vn auter pur luy oue 
le Roy, patera a ſon 
Seignioꝛ de que i 
tient la Terre per el⸗ 
cuage. Sicome mit⸗ 
tomus, que il fuit oꝛ⸗ 
daine per authoꝛitie 
de la Parliament, 
que chelcun que tient 
per entire kee ö Ser⸗ 
uice de chiualer, que 
ne fuit oue le Rop, 
payera a ſon Deig- 
nioꝛ 49S, donque 
celuy que tient per 
moitie dun fee de chi- 
ualer ne payera a ſon 
ſeignioꝛ fozlq3 xx. 5, 
t celuy que tient ꝑ la 
quart part de fee de 
chiualer ne payera 
fozſque x. g. ſic que 
pluis, pluis, & que 


meins, meins. 


Sect. 98. 


CET alcuns teig- 


Sed. 9g 


who was neither 
himſelfe nor by d. 
other, wirhthe Kin 
ſhall pay to his Lon 
of whom he holds hi 
Land by Eſcuage. 4, 
put the caſe that it 
was ordained by the 
authoriticoftheparli 
ament, Thateueryoge 
which boldeth þ 2 
whole Knights 
who FRIR withthe 
King, pay to h 
— fortie 010 — 
thenhe which holdeth 
by the moitie of 4 
Knights fee, ſhall pay 
to his Lord but twen 
tie ſnillings, and het 
which holdeth bythe 
fourth partofaknights 
fee, ſhall pay but x. x, 
& he which hath more 
more, and which lefſe, 
leſſe. 


Nd ſome hold by tbe 


tei g- 


nom per cuſtòe, 


Cc. Nota, that 


Elcuage is direc= 
ted by cuſtome. 
(|, Mes auter- 


15. I. 2. dt. Auo w. 215. 
$6 Af-6;. 30. E. 3. 23 b. 
Lib. fol. l. in Lu:tcls 
C 


cuage certaine. 


Her it appearcth, 
that Eſcuage is 
twotold, vn. Eſcu⸗ 
age Incertaine, 
whercof Lin]. here 
ſpeaks; 9 E ſcuage 
tertain, quẽadmocũ 
iacertitudo ſcutagii 
facit ſeruitiũ milita- 
re, Ka certitudo ſcu- 


ment eft de Eſ- 


nont per la cu⸗ 
ſtome que | leſcuage 
courge per authozitie de 
arliament a aſcun 
umme de money, que ils 
ne paieront fozſque la 
moitie de ceo, & aſcuns 
teignont que ils ne pay- 
eront foꝛſque le quart 
part de ceo. Mes pur 
ceo que leſcuage que ils 
pareront eft non certain, 
pur ceo que neſt certaine 
coment le Parliament 


cuſtome, That if El. 
cuage bee aſſeſſed by au. 
thoritie of Parliament it 
any ſumme of mony, that 
they ſhal pay but the moi. 
tie of that ſnmme, and 
ſome but the fourth pan 
of that ſumme. But be- 
cauſe the Eſcuage that 
they ſhould pay is vacet- 
taine, for that it is not ce. 
taine how the Parliamert 
will aſſeiſe the — 
they hold by Knights iet- 
aſſeſſers 
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Lib. 2. 

alleſſera leſcuage eur 
teign ont per leruice 
auterment elt de lel⸗ 
cuage certaine,de que 
ſerra parle en le te- 
nure de Socage. 


T i hoe parle 
C E generalment 
deſcuage, il ſerra en⸗ 
tendue per k common 
parlance delcuage 
noncertaine, que eſt 
Seruice de chiualer, 
4 tiel elcuage trait a 
luy homage, &* ho- 
mage trait a luy Fe- 
altie, car fealtie eſt 
incident a cheſcun 
manner de ſeruice 
foꝛſque a le Tenure 
en Frankalmoigne, 
come ſerra dit apꝛes 
eu le Tenure de 
Frankalmoigne, Et 
iſlint il que tient per 
mage fealtie x Eſ⸗ 
cuage. 


fountains by Btuers,and cauſes by effects: 
cuage, Dfthetr Tenants gc. as it followeth 


CET eſt aſcauoire, Que 
. quant elcuage eſt tielment 
allelle per authozitie de Parlia- 
ment cheſcun Seigneoꝛ de que 
le terre eſt tenus per Eſcuage, 
auera leſcuage iſlint aſſeſſe per 
Parliament pur ceo que il eſt in- 


OfEſcuage. Sed. 98,99,100; 


uice, But otherwiſe 1t 
is of Eſcuage certain, 
of which ſhall beſpo- 
ken in the tenure of 
Socage. 


Seck. 99. 


Nd if one ſpeake 
generally of Eſ- 
cuage, it ſhal be inten- 
ded by the common 
ſpeech of Eſcuage in- 
certaine, which is 
Knights ſeruice: And 
ſuch Eſcuage draweth 
to it Homage, & Ho- 
mage draweth to it fe- 
altie; for Fealtie is in- 
cident to euery man- 
ner of ſeruice, vnleſſe 
it be to the Tenure in 
Frankalmoign, as ſhal 
bee ſaid afterward in 
the Tenure of Frank- 
almoigne. And ſo he 
which holdeth by Eſ- 
cuage, holds by Ho- 
mage, Fealty and Eſ- 


cuage. 


Seck. ioo. 


T 


per le common parlance 


tagij — Socagium, But 
moze ofthis in the Chapter 
of Socage Sc& 120. 

¶ Per Parliament. 
Okthe Antiquitie and Yu = 


tho:itte of this Court, ſee 
Sect. 164. 


CE T ſi home parle 
generalment deſ- 


cuage il ſerra intend Fntendments en Ley 
Sect. 100. 110.367.377. 

397.406.462.463. 

3. B. 2. Reſ. 135 20. H. 6. 23 

21. H.. 8. 37. H. 29. 

13. H.4.4·6. El · Dyer 336 

10 E411. 32- E. 3 

Gard. 31. 


deſcuagenon certain. 
Verba æquiuoca & in du- 

bio poſita intelliguntur in dig - 

niori & potentiori ſenſu. Te⸗ 

nure in capite ex vi termini Bait. o. 163. 

is a tenure in Groſſe, and it 

may be holden of a Subiect, 

but being ſpoken generally, 

it is ſecundum excellentiam, 

intendedofthe King, foz he 

is Ca Reipublicz, 


Et tiel eſcuage_ 

trait a luy homage, 

& homage trait a luy 

Fealtie, cur Fealtie eft 4. K. a1. 8.1.9.4 * 
incident a cheſcun may. | 

ner ae ſeruice forſque a 

tenure en Frankeal. 

moigne. 


This is gathered by the effects of their Tenure, koꝛ eſſences are found out by properties, 
fo amongſt others, the Loꝛds ſhall haue El- 


Nd it is tobe vnderſtood, that 
whe Eſcua is fo aſſeſſed by 
authoritie of Parliament, euerie 
Lord of whom the land is holden 
by Eſcuage,ſhal haue the Eſcuage 
ſo aſſeſſed by Parliament, becauſe 
it is intended by the Law, That at 


tendus 


Lib. z. 


(a) Bran lib. g. fol. 413. 
Fleta lib. 2. cap. 12. 
Briton ol. 122.12. 


Bracton vbi ſupca. 
Britton vbi ſupra- 
Reoiſt.88.F.N. B,3. 


r. N. B. 


Ca. 


tendus p la lep, q al comencemt 
tiels tenemts fuer dones p les g 
Sfirs a lez tenats de tener per 
tielr ſeruices a defender lour 
Sfirs, auxy bien come le Roy, x 
mitter en quiet lour Sfirs # le 
Roy, de les Scotes auandits, 


( 1 Es ſeigniours aue- 
ront leſcuage, &c 
This is euident. 


¶CBriefe le roy. This 
commethokł the Latine wozd 
Breue. 

Fitzh. in his Pꝛekact to his 
N. B. ſaith of them, that they 
be thoſe foundations where= 
upon the whole Law doth 
depend, 

(a) Bracton deſcribcth a 
Writ thus, Breue quidem 
cum fit formatum ad ſimili- 
tudinem regulz iuci;, quia 
breuiter & paucis vc ibis inten- 
tionem proterentis ex ponit & 
explanat ſicut regula iutis rem 
quæ eſt breuiter enarrat, non 
tamen itabieue eſſe debeat qum 
rationem & vm intentionis 
contineat. 

Of datits ſome broriginal, 
breuia o1 iginalia, and (ome be 
tudictall,breuia judicialia. 

Alſo ot D:iginals,qurdam 
func formata ub ſuis cahbus 
& de curſu, & de communt 
conſilio totius regni conceſſa 
& appiobita, quæ quidem 
nullatenus mutari pote rint 
abique conſen'u & voluntate 
eorum; & quxdam ſunt Ma- 


Of Eſcuage. 


the beginning ſuchtenemẽts Wore 
iuen by the Lords to thetenany 
to hold by ſuch ſeruices to ge 
fend their Lords aſwell ay th, 
King, and to put in quiet thei 
Lords and the King from the 
Scots aforeſaid. 


Seck. 101. 


CET pur ceo que 
—tiels tenem̃ts 
deuiendꝛont pꝛimes 
des ſeignioꝛs, il eſt 
reaſon q ils aueront 
leſcuage de lour te⸗ 
nants. Et les Seig⸗ 
nioꝛs etiel caſe par- 
ront diſtreii pur leſ⸗ 
cuage ilſint aſleſſe, 
ou ils en aicuns ca⸗ 
les purront ail br̃e le 
roy, direct as Uicots 
de m les Counties, 
tc. de leuier tiel eſcu⸗ 
age pur cur, ſicome 
appiert p le Kegiſter. 
Mes d tiels tenants 
queux teignont per 
eſcuage de Kop, fur 
ne fueront oue le roy 
en Eſcoce, le Roy 
meſine auera leſcu- 
age. 


Sedt. io, ſoy 


\ 


A Nd becauſe ſuck 


tenements came 
firſt from the Lords 
it is reaſon that they 
ſhould haue the Eſen. 
age of their renants, 
And the Lords i 
ſuch caſe may d. 
ſtreine for the eſcuage 
ſo aſſeſſed, or they n 
fome caſes may haue 
the Kings Writs d. 
rected to the Sherifh 
of the ſame Counties, 
&c. to lenie ſuch ef. 
cuage for them, as it 
appeareth by the Re- 
gitter. But of ſuch te- 
nants as hold of the 
King by eſcuage 
which were not with 
the King in Scotland, 
the King himſelfe ſhal 
haue the eſcuage. 


giſtrali2,& ſæ pe variantrr ſecundum varietatem eaſuum, foctorum & querelaru w, as ko: example, 
actions bpon the caſe whtch varie accozding ro the variette of cucric mans caſe, and 
the like, andtheie being not of cout le, the maſters being learned men did make: Item br 
uium otiginalium alia ſunt realia, alia perſonalia, alia mixta. Item breuium origmalium, 

ſunt patentin ſive aperta, & alia clauſa. Cextatne it is that the oꝛiginall Writs ate ſo artifici- 
allp and b2iefelp compiled, as there is nothing redundant oz wanting in them, of whichan 
honourable Secretary of ſtate once ſaid, that it was not poſſible tocompachend lo 

matter, ſo perſpicuouſly in fe wer woꝛds:ofalthi ſe kinds of tits pou (hai read plentikul⸗ 


ly in the Begiſter w 


ot Littleron maketh men: ion in this place, and allo in Fnz N.;. 


| (| Sicome appiert per Je Regiſter. Regiſter is the namt ot a molt ancient booke nd 
of great authoꝛitte in Law, containing all the oꝛiginall Writs of the Common Law, 
which booke ſee inoꝛe in the Pieface to the ninth part of my Kcpozts, and contatnethals 
Brema mdicahia.quz ſæ piu variantur ſecundum va: ietatem placiturum proponentis & rel 

Alto it appeareth by the Regiſter thet the king (bal haue eſcuage of his tenãts which hold 
of him as of a Manuoꝛ which he hath in ward, oꝛ by i caſon ofa vacationof a BiſhopzitÞt, 


Ind lo ſhall a common perſon, if he hath an eſtate foꝛ life oꝛ foz peares ofa SOeignie , 


teln 


Lib.2. 


Tem en tiel 
1 | caſe auandit, lou 
le Roy face vn voy⸗ 
age royall en Elcoce, 
x leſcuage eſt aſſelſe 
per Parliament, ſi le 
ſir diſtreine ſon te⸗ 
nant que tient de luy 
per ſeruice dentier 
fee de Chiualer pur 
leſcuage iſlint aſleſle, 
xc, i le tenãt plede, + 
voit auerrer que il 
furt oue le Roy en C- 
ſcoce c. per xl. tours, 
le Seignioz voit 
auerrer le contrarie, 
il eſt dit, que il ſerra 
trie per le certificat 
del Marſhall del hoſt 
le Hoy en elcript 
ſouth 5 ſeale 4 ſer⸗ 
ra mis a les Juſtt- 
ces, 


Of Eſcuage. 
Sect. 102. 


Tem, in ſuch caſe 

atoreſaid, where the 
King maketh a voyage 
royall into Scotland, 
and the Eſcuage is al- 
ſeſſed by Parliamẽt, if 
the Lord diſtraine his 
tenant that holdeth of 
him by ſeruice of a 
whole Knights fee, 
for the Eſcuage ſo aſ- 
ſeſſed, &c. and the te- 
nant pleadeth and will 
auer that he was with 
the King in Scotland, 
&c. by 40. dayes, and 
the Lord will auerre 
the contrary, it is ſayd 
that it ſhall bee tryed 
by the Certificat of 
the Marſhall of the 
Kings hoſt in writing 
vnder his ſeale, which 
ſhall be ſent to the Iu- 


ſtices. 


Sect. 102. 


CE. wot averrer, que 

il fuit ove le roy 

en Eſcoce per 40. iours, 
c. (a) ileſt dit que it 
ſerra 0% le certificat 


del Marſhall. This is a 
trpall appointed by the law, 


Ne curia regis defice ret in lu- 
ſticia exhibenda. (b) Here⸗ 
with agreeth the Reyiſter, 
where the Marſhail is cal⸗ 
led Conſtabularius excrcitas 
noſtri. 


C Marſhall de hoſte 


le 710%. Mareſchallus exerci- 
tus, in Saxon Marilcialk. . i. 
equitum magiſter. This woꝛd 
Marſhall is either dertued of 
Mars 02 of Marc an horic and 
ſchalc which ligniſieth in the 
Saxon tongue, a Maſter oꝛ 
Gouernoz,(c) Inthe lawes 
bekoꝛe the conqueſt it is ſaid, 
Mateſchalli cxercitus ſeu ducto- 
res exereſtus Heretoches p An- 
glos vocaban tur, illi ordinabant 

acics denſiſſimas in prælijs & 3. 


S lay conſtituebant prout decuit, & 


prout ei melius viaũ fuerit ad ha- 
norem coronz & ad vtilitatem 
regni. (4) And here it is to be 
ob ſerued, that his Tertifſ= 


cate in this caſe is a triall in Law. I read of ſixe kinds of Certificates allowed fo: trials 
by the Common Law; the firſt whereof Littleton he re ſpcakethot᷑, in time ot᷑ warre out 
ofthe Kealme, 2. In time of Peace out ofthe Realme: (e) As it it be alledged in auop⸗ 
dance of an Outla porte, that the defendant was in pꝛiſon at urdeaux in the ſerutce of the 
M. ior of gu ac aux, it (hall be trpcÞ dy the Certiſicate ot the Maior of Burdeaux. 3 F982 mat= 
ters within the Realme, / f ) the Cuſtome of l ond⸗n ſhall be certified by the Mato: and 
Aldermen tp the mouth ofthe Recoꝛder. 4, By Certiſicate ofthe Sherife vpon a uit 


to him directed (g) incaſe of pꝛiuiledge if one de a Citizen oꝛ a Foꝛreiner. 5, Trpallof 
Beco:ds by 4 of the Judges in whole cuſtody they are by Law. Ill thele bee in 
tempoꝛall cauſes. 6. In cauſes &ccleſſaſticall, as loyaltp of mariage, generali vaſtardie, 
excommengement,p2ofeſſion, Thelc and the like ate regularly ts be tryed bythe Tertt= 
licateofthe Oꝛdinarie | 

Ind there be dtuerssther trialls allowed by the Common Law, then ty a Jurp of 12. 
men, which pou map reade at large inthe ninth voske of my Repoꝛts, fol. zo, 31 &c. in the 
cale of the Abbot of Strata Marcell, which are as plainly ſet downe there, as thep can bee 
here: and in this caſe, if the triall ſhould not be by Certificate, it ſhould want triall, which 
Gould dee inconuentent Onelp inthis place J will adde ſomething of a foꝛreine triall 
which I find not in any of the Treatiſes late lypubliſhed age inſt ſingle combats, becauſe 
it may detetre men from that vngodlyand vnlawfull kindeof reuenge, whereupon many 
murders haue enſued, and pꝛeuent all hope of impunity fo: default of triall inthat caſe, 

If a ſubtect of the King be killed by another of his ſubiects out of England tn anp fo: = 
reine Tountry, the wifc 02 he that is heire of the dead may haue an appeale fo: this mur= 
der oz homicide be foꝛe the Conſtable and the Warſhall, whoſe ſentence is vpon teſtimony 
ot Witnelles 02 combate. Ind accoꝛdingly 3 a ſubiect of the King was flaint in _ 

2 2 


(a) 2.E.4-1r. 4B. 4. 10. 
21. B. 4 · 10. P. N. B. 85. 

11. H. 7.5. Lib. g · fol.; 2. 
Caſe de Strat. Muc. 


cb) Regiſt. 58. F. N. B.. 
2. E. 41. 4E · 4. 10. 
9. H 4.311. H. 7.5. 
21. H. 6. 50. 33H. 6. 1. 45. 


(c) Lambs fo-136, 


(d) 2. F. 4. 1. b. 43. E. 0. 
23. E- 4 47. F. N. B.;. 


(e). E. 410. 


(65. E. 4.30.21. 413. 
(801. H. 6. 10 


Stat de 1. H. 4. cap-14e 

13. H. 4 fol. 5. e 

Vide Rot. Parliam.?.H 4 
nu. ; $.Stanf, pl. Cor. 
fo.65. 


Lib. z. 


uno 25 EKx. 
'% 


(a) Glanwl.lib.7.cap. 10 


(b) Regiſt. 2.30. E. 3. 21 


(c) Glanuil. lib. y. cap. 14 0 


(d) Glanuil. lib. c. . &c. 


Feta. lib. 1. cap · &. 
Bracton. lib. :. fol. S5. 


Britton. tol. 142. & fol. 
28. & 95. Ockamin di- 


uerſis locis. 
Mirror. cap. 1. ſec· 3. 
Sud. Diton. 


(e) Brac. lib. 2 fo. 36,37. 


Britton. fol. 164. 165. 
Flera lib · 2.cap-14 + 
19. F. z. avowne 224. 
26. Aſſ. 55. 3 1. Aſſ. 30. 
0. E. 3. 23. 8. E. 3. 67. 
7.14.19. 


Cap. 4. 


Of Knights Seruice. 


Sect 0 ley, 


hers ot the Kings ſubiets, the wife of the dead Lad her apptale therefozy 
— Stable — Marſhall, Ind lo it was () reſolued in the raigne of Queen K. 
liz abeth iu the caſe of Sir Francis Drake who ſtrook off the head of Downe, in partibus tran 
marinis, that his bꝛother and hetre might haue an Appeale, ded Regina noluir conflinur. 
Conſtabularium Angliz,&c. & ideo dotmiuit appellum. 


a man be moꝛtally ot unded in France, 


and dyeth thereof in Eng and, it is ſaid that i 


Appeale doth lie vpon the laid Qtatate,fot it is not puniſhable bythe Common Law,un 


the pꝛoceeding t 


here (as hath beene ſaid) is vpon witnefles 02 combate, 


andthe moztall wound was giuen out of the realme. 


— — — — 636 


5% Eruices 
Ade Chi- 


ualer : 


C557 
3 
Nota, it 


5 | 
2 appear= 


eth by a) the Regiſter, that it 
is (b) ſaid vnum tcodum mili- 
tis, & not feodum vnius militis, 
as it was ſaid, (c) by ſomcof 
old, and ſo duo feoda-militis, 
&c, and ſometime thele fees 
are called fcoda militaria, Dur 
authoꝛ hauing befo:egreared 
of Homage, Fealtpa Eſcu⸗ 
age, new commeth to knight 
ſeruice it ſelke. In Domeſ⸗ 


day, it is thus reco:ded, E⸗ 
piſcopus Baiecenſis ille qui tæ⸗ 
net de Modardo reddit ci 50. 3. 
& ſeruitium vnius militis. 


Chiualer. i. Eques, 
Knight is a Saxon woꝛd, and 
by them wꝛit ten, Cnite, Chi⸗ 
ualer taketh his name from 
the hoꝛle, becauſe thep al⸗ 
wapes ſerued in twarres on 
boꝛſeback. The latines cal⸗ 
led them Equtes, the Dpani= 
ards, Caualleroes, the French⸗ 
men, Chiualiers, the Jtaltans 
Cauallieri, a the Germanes 
Reiters all from the hoꝛſe. It 
is neceſſary to bee ſeene by 
what names this ſeruice of 
a knightis called, Jt is cal= 
led (e) Seruitium foruiſecum 
quia pertinet ad Dominum 
Regem & non ad capitalem 
Dominum niſi cum in propria 
perſona protectus fuerit in ſer⸗ 
uitio, & niſi cum pro ſetuitie 
ſuo, fatisfecerit Domino Re= 
gi, &c. idco forniſecum dici 
poteſt, quia fit & capiter foris 
ſiue extra ſetuitium quod fir 


Knights Seruice. 


C 


age, eſt a tener ꝑ ſer⸗ 
uice de chiüler, ⁊ trait 
a luy garde, mariage,. 
c relieke. Car quant 
tiel tenant mo2uſt, a 
lon heire male eſt de- 
ins lage de 21. ans, 
le Seignioꝛ aũa la 
terre tenus de luy 
tanque al age del 
heire de 21. ans, le 
quel eſt appel pleine 
age, pur ceo que tiel 
home per entende⸗ 
ment del ley neſt pas 
able de faire tiel ſer- 
uice de chiualer, de- 
uant lage de 21. ans: 
Et auxp ſi tiel heire 
ne ſoit marie al tẽps 
de moꝛt de tiel aun⸗ 
ceſter, donque le ſeig⸗ 
mo2 auera le garde 
ct le mariage de luy, 
Mes li tiel tenant 
deuie, ſon heire fe⸗ 
male eſteant dage de 
14. ans, out de plus 
donque le Deignioz 


and not by Juru 


—— . — 
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Enure by 
eee homage, 

1s to hold 

by Knights Serniee, 
and it draweth to i 
Ward, Mariage, and 
reliefe. For when ſuch 
tenant dyeth, andhi 
heire male be within 
the age of 21, years, 
the Lord ſhall haue 
the land holden of 
him vntill the age of 
theheire of 21. yeares 
the which is called 
full age, becauſe fac 


heire by intendmen; 


of the Law is not a 
ble to doe ſud 
knights ſeruice before 
his age of 21, years. 
And alſo if ſuch hee 
bee not maried at the 
time of the death ot 


his Anceſtor, then 


the Lord ſhall haue 
the wardſhip and mz 
riage of him. But it 
ſuch tenant dieth, 15 
heire female being of 
the age of 14. yea, 
or more, thẽ the 1 


Lib. 2. 
nauera my le garde 
del terre ne de coꝛps 
pur ceo que keme 
de tiel age poit auer 
baron able de faire 
ſeruice de chiualer. 
Mes fi tiel heire 
female ſoit deins 
lage de 14. ans, 
x nient marie al 
temps de la moꝛt lon 
qunceſter, donque le 
Seignioꝛ auera le 
garde de la terre te- 
nus de luy , tanque 
al age de tiel heire 
female de 16. ans, 
pur ceo q il eſt done 
per le Statute de 
Weſtm̃. 1. cap, 22. 
Que per 2, ans pꝛo⸗ 
cheine enſuant les 
dits 14. ans, le ſeig⸗ 
nioꝛ poit tender con⸗ 
uenable mariage ſas 
diſparagement a tiel 
heire female, Et ſi le 
Seignioꝛ deins les 
dits 2. ans ne luy 
tend tiel mariage, ⁊c. 
donque el al fine des 
dits 2. ans, poit en⸗ 
ter à ouſte ſon Seig⸗ 
nioꝛ. Mes ſi tiel hre 
female ſoy marie 
deins lage de 14. ans 


en la vie 16 anceſter, 


t lon aunceſter deuy 
el eſteant deins lage 
de 14. ans, le Seig⸗ 


nioꝛ nauera foꝛſq; la ) 


garde de la terre, iel 
ques a fine de 14. 
ans, dage de tiel 


Of Knights Seruice. 


ſhall not haue the 
wardſhip oftheland, 
nor of the bodice, be- 
cauſe that a woman of 


ſuch age may haue a 


husband able to doe 
Knights Seruice, but 
it ſuch heire female 
bee within the age of 
I 4. yeares, and vnma- 
ricd at the time of the 
death ofheranceſtors, 
the Lord ſhal haue the 
Wardſhip of the land 
holden of him vnrill 
theage of ſuch heire 
female of 16. yeares. 
For it is giuen by the 
Statute of W. 1. cap. 
22. that by the ſpace 
of two yeares next en- 
ſuing the ſayd 1 
yeares, the Lord may 
tẽder conuenable ma- 
riage without diſpa- 
ragement to ſuch heir 
female. And if the 
Lord within the ſaid 
two years do not ten- 
der ſuch mariage, &c. 
then ſhe at the end of 
the ſaid 2. yeeres may 
enter, and put out her 
Lordʒ but if ſuch heire 
female bee married 
within the age of 14. 
eres in the life of her 
Anceſter, & her ance- 
ſter dieth, ſnee being 
within the age of 14. 
cares, the Lord ſhall 
haue only the Ward- 
ſhip of the Land vntill 
the end of the 14. 


heire female, 2 dongz yeares of age of ſuch 
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Domino capitali. Ind it is 
called Scutagiũ, as it appea⸗ 
reth ( bp Littleron and ma⸗ 
ny authoꝛittes befoze rect= 
ted, DSometimecroir de eſpee. 
Allo it is called (g) Regale 
ſeruitium, quia ſpecialiter perti- 
net ad Dominum Regem. Vt 
ſi dicatur in Catta, faciendo 
inde forniſecum ſcruitium, vel 
Regale ſeruitium, vel ſeruitium 
Domini Regis quod idem eſt, 
&c. And another ſaith $ Ec 
lunt quzdam feruitia forniſe- 
ca quæ dici poterunt Regalia 
que ad ſcutum præſtantur, & 
inde habemus Scutagium, & 
tatione ſcuti pro feodo milita- 
ri rerutatur, &c. So as in 
reſpect of him that doth it, it 
ts called ſe: uicium militis, but 
in reſpect of him ſoꝛ and to 
whom it is done, » the 
King, and foz the Realme, it 
is called (cruitium Regale, 92 
leruitium Domini Regis, &c, 
(h) In ancient time they 
which held by Knights ler⸗ 
uice were called Mines, qui 
per loricas, &c, defen dunt, & 


++ delerwunr, &c. and ſometime 


this ſetuice is called ſeruiti- 
um hauberticum Ind in anci⸗ 
ent time ſuch as held by 
Knights ſeruice fo2 the de⸗ 
fence ofthe Realme had ma= 
ny Pꝛiuiledges granted to 
them by Law: as fo: exam= 
plethep might haue a eat 
De eflend' quiet” de rallagio, 
the effect thereof was (1) 51 
Ih. filius Ranuiphi terram ſuam 
teneat per ſeruitium miitare, ſi- 
cut Domino Regi monſtrauit, 
tunc nullũ ab codem Tho. capt- 
ant tallagium nec pro eo dando 
ipſum diſtringant, vel homines 
ſuos qui per conſimile ſerui- 
tium tentant. Ind this a= 
greeth with the ancient 
chatter ot king Henry the 1. 
bekoꝛe mentioned, which he 
made on the dap of his Co⸗ 
ronation foꝛ the reſtitution 


ok the ancient Lawes. (x) Mi- 


ſitibus qui p loricas terras ſuas 
defendunt & deſetuĩunt terras 
Dominicarum carucat” ſua- 
rum quietas ab omnibus gil- 
dis, & omm opere &c. con- 
cedo : and the reaſon thereof 
is there peelded, Sicut ram 
magno grauamine alleuati 

ſine 


* 
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H Bracton. vbi ſupea, 
Fleta lib. · cap. 14. 


(g) Britton. fol. 187. 
Bracton · vbi ſupra» 


(h) Carta Hen. prim. 
Mat. Paris. 
Mirror. cap · 2. ſect· 17. 


(i) Rot cla. 
19. H. z. m. 22+ 


(k) Carta H. t. in libre 
rub. fol · At. in ſaccario. 


| Lib.2. 


(1) O'anwl.1b.7.ca-9.10- 
Hera lib · i· ca· S. & · 
1 & lib. 3. cap · c, 17, &c · 
* Bracten-· ib. 2. cap 1 
. Mirror. cup · p · ſect . 2. 
Britten. 162. 


( Ferteſcue. cap.44+ 


Lb. 1.135. A 


Cap. 4. 


ſint, ita equis & armis ſe bene 
inſtruant vt apt! & parati lint 
ad ſetuitium meum, & deſen- 
ſionem Regni mei. But theſe 
P2tuiledges and Quittan⸗ 
ces ate diſcontinue d, and rhe 
charge remaineth. 

Ft is called commonly in 
(1) our Bogbes ſcrumuim mi- 
lt are, gc. 02 ſecuitium militis. 
Yud this ſeruice was crea⸗ 
ted pꝛouided foꝛthe defence 
ofthe Realme, to pertozme 
which ſeruice the heites are 
not accounted in Law able 
till the age ot one & twency 
peares. Therefoze during 
their minoꝛity, the Loꝛd (hal 
baue the cuſtody of them, not 
fo: benefit one ly, vut that the 
Loꝛd migbt ſee, that they be 
in their pong peares taught 
the deeds of Chiualtp, and 
other vertuous and wozthy 
Dctences. 

(m) di hæreditas teneatut per 
ſcruitium militai e, tunc per le- 
ges infans ipſe, & hareditas 
eius / &c. per Dominum tecd! 
illus cuſtodientur, &c quis, 

, infantem calem in arti- 
bellicis quos facere, ratio- 
ne tenuræ luz, iple aſtringitur. 
Domino feodi ſui, melius in- 
ſtruere potetit, aut velit, quam 
Dominus ille, cui ab co ſciui- 
tium tale debetur & qui ma- 
ioris potentiz & honoris æſti- 
marur , quam ſunt alij amici 
propingui tenentis ſui ? I pſe 
namque vt ſibi ab eodem te- 
nente melius ſeruiatur dili- 
gentem Curam adhibebit, & 
melius in hijs cum erudire ex- 
pertus eſſe cenſetur quam reli- 
qui amici iuuenis, &c. & re- 
ucra non minimum crit Reg- 
no accommodum, vt incolæ 
eius in armis ſint experti, nam 
audacter quilibet facit, quod 
ſe ſcite iple non diffidit. 

(n) Amongſt the Lawes 
of Saint Edward the Ton= 
felſoz, it ts thus pꝛouided. 
Debent enim vniuctſi hiperi 
homines, &c. ſecundum feo- 
dum ſuum, & ſecundum te- 
nementa ſua ama habere, & 
ala ſemper prompta conſerua- 
re ad tuitionem Regni, & ſer- 


girium Domino: um ſuorum iuxta preceptum Domini Regis explendum & per»gendum. Ind 
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ſon baron ⁊ luy po- 
tent enter ẽ la terre + 
ouſte le ſeignioꝛ, car 
ceo eſt hoꝛs de cas de 
le dit eſtatute, entant 
que le Seignioꝛ ne 
poit tender mariage 
a luy que eſt marie, 
xc, Car deuant le dit 
eſtatute Meſtm. 1. 
tiel iſſue female que 
kuit deins age de 14. 
ans, al tẽps de moꝛt 
ſon aunceſter, # puis 
que el auoit accom- 
pliſh lage de 14. ans, 
ſans aſcun tender 
de mariage per le 
Seignioꝛ a luy, tiel 
heire female donque 
puiſſoit enter en le 
terre, + ouſte le ſeig⸗ 
nioꝛ ſicome appiert 
per le reherſall 4 pa- 
rolx de le dit ſtatute, 
illſint que le dit Sta⸗ 
tute fuit fait en tiel 
cas, tout pur laduan⸗ 
tage de Seignioꝛs 
come il ſemble. Mes 
vncoꝛe c touts foits 
eſt entendue per les 
parolx de m le Sta⸗ 
tute que le Seignioꝛ 
nauera les deux ans 
apꝛes les, 14. ans, 
come eſt auantdit, 
mes lou tiel heire fe⸗ 
male ſoit deins lage 
de 14. ans, ment ma⸗ 
rie al temps de moꝛt 
8 anceſter, 


Se, toy, 


heire female, and then 
her husband and ſhee 
may enter into the 
land, & ouſt the Lord. 
For this is out of the 
caſe of the ſaid ſtatute 
inſomuchas the Lord 
cannot tẽder mariage 
to her which is maricd 
&c, For before the 
laid ſtatute of W. x, 
ſuch iſſue female weh 
was within the age of 
I 4. yeares at the time 
of the death of heran- 
ceſtor, & after ſhe had 
accompliſhed the age 
of 14. yeares, without 
any tender of mariage 
by the Lord vnto her, 
ſuch Heire Female 
might haue entred in. 
to the land, and ouſted 
the Lord as appeareth 
by the rchearſall and 
words of the ſaid ſta. 
tute, ſo as the ſaid ſta- 
tute was made (as it 
{cemeth) in ſuch caſe 
altogether for thead. 
uantage of Lords.But 
yet this is alwayes in- 
tended by the words 
ol the fame Statute, 
that the Lord ſhal not 
haue theſe two years 
aſter the 14. yeares as 
is aforeſaid but where 


ſuch heire female is 


within the age of 14. 
yeares, and vnmaried 
at the time of the 
death of her anceſtor. 


William the Conquerour confirmed that Law in thcſe woꝛds: Staruimus & fi miter prxcipi- 
mus vt omancs Comites, & Barones, & Milucs, & ſeruientes, & vniuerſi liberi homunes totius 


Regni 
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dicti habe ant & teneant ſe ſemper in armis & in equis vt decet, & opottet, & quod 
& parati ad ſeruitium ſuum integrum nobi: explendum & peragendum cum 


Lib. z. 


regni aaſtti p 


(on rr prompti Wan 
fine len Pet N. n quod nobis debẽt de feodis & tenementis luis de iure tacere, &c Out 


ſever: wo Lames the ſtudtous and learned reader wfll gather diuers notable things. And 
— » tfafter the Loꝛd hath the war dſhip of the body a the land, the Lo2d doth releaſe 
. infagt his right in the Seigntozte, oz the Setgniozte deſcenderh to the infarit, 
be (all be out of Mard both foꝛ the todp and the land, foz he was in ward in te pee he was 
not al le ts doe thoſe lcrutces which hee ought to doe to his Loꝛd, which now are extinc, 

d Ceſſante caula, ceſſat cauſatum. Ind our Tuthoꝛ ſaith, that the tenure by knights ſer⸗ 
ice d:aweth vnto it Ward, Marriage, 8c,ſoas there muſt bea tenure continuing, Ps if 
— Conuſoꝛ in a ſtatute Mercyant te intrecution, and his land allo, and the Conuſee re= 
{caſctohim all debts, this hall diſcharge the erecut ion, fo: the debt was the cauſc ok the 
Execution, and ofthe continvance ot it till the debt be ſatillle d, therekoꝛe the dilcharge of 


the debt which is the cauſe, diſchargeth the execution which is the effect, 


Et trait a lu gard marriage, & releife. Soas regulatip there be Sixe in⸗ 
eidents to knights ſerutce, (viz.)two of honour and ſubmiſſion, as Homage and Fealtie Ind 
fourc of pꝛofit, vn. Eſcuage, whereof he hach treated befoꝛe, Ward (. i. Wartſhip of the land) 
Matiaęe and Rchefe; of all which our Authoꝛ hath ſpoken. But there de other incidents to 
Knights leruice beſidestheſe, (a) as Aide pur faire firs chiualier, & aide pur file marier, &c. 
hich at the Common Law were vncertaine,and were called rationabilia auxilia, becauſe if 
they wert ex cſſiue and vnreaſonable in the tudgement ofthe Court where they wete que 
ſtioned, they ought not to be paide : But now as well inthe Kings caſe, as in the caſe ofthe 
fubie,thrp are by Acts of Patliament reduced to certaintie, which are wo2thy pour 
reading, 

Gard, oꝛ Ward, in Latine Cuſtodia, and hereot the Lon is called Gardian, cuſtos, 
andthe minor is calleda Ward oꝛ one in Mar. (h) And albeit (as our Yutho? ſaith)Knight 
ſeruict draweth with it Wlard,qc, yet by cuſtome rhe Hetre of him that holdeth in Socage 
map be in (ard, 


(| Marriage. Maritagium betokeneth not one ly the copulation ot man and wiſe in 
mariage but alſo. as in this place here)the intereſt of the Gar dian tn beſto wing ot a Ward 
in marriage, which the law gaue to the Loꝛd not ſoꝛ his benefit enelp,but that hee ſhould 
mateh him vertuouſly and tn a good family without diſparagement, as ſhall be ſaid here= 
after, which is the pꝛinctpali foundation ot his eſtate, | 


CR eliefe Relcuum, is deriued fem the Latine woꝛd Relcu: re, foꝛ ſo (d) ancient 
Iutho2s ſap, and giue this reaſon, Quia hæreditas quæ iacens fuir per antecefſoris decellum, 
releuatur in marus bæredum, & propter factam releuationem facienda erit ab hzrede quz- 
— piæſtatio quæ dicitur relcuium. And in Domeſday it is called releuamentum and 
releuatio. | 

The reliefe ofa whole Knights fee is fiue pound, and ſo acco:ding to that rate. Ind this 
relſefe was as ſome hold cexta ine by the Common Law, but the relicfe.of Earles and 
Barons were incertaine,andtherfoze were called relcua rationabilia but the ſtatute of Mag- 
ua carta, cap. a limits them in certaine, and menrtoneth alſo a knights fee. But J reade in 
the booke of Domeſday, Quod Tamus vel miles regis dorainicus moriens pro relenamento gimit- 
tebatregi omnia arma ſua & cqu:um vnum cum ſella &alium ſine ſella, quod ſi efſent ei canes vel ac- 
cipitres præſtabantur regi, vt ſi veller, acciperet. 

Since Litt!eron wꝛote (e) there is a good Law made againſt fraudulent Feoffements, 
Eikts, Grants, ec,contrined of fraud to hinder oꝛ defraud Loꝛds, ge eftheit Reliefes and 
Ytriots amongſt other things foꝛ the exvoſit ion of which ſtatute reade the Tuthoꝛities 
quoted in the margent Ind it is to be obſerued that the woꝛds or the laid It of 1. Elm are, 
be n therefore declared. ordaint d, and enacted) and therefore like caſes, nd inſembladle miſ= 
chtefe ſhall be taken within the rem die of this Act by tea ſon of this woꝛd (declared) wher⸗ 
by it appearcth what the Law was be foꝛe the making of this ſtatute.” 


¶ on heire male. (H Foꝛ regularly vp the Common Lap the hetre ſhall not beim 
Card vnleſſe he clatme as heire by deſcent, The ſtatute of Merton, De hiis qui primogeniros 
teoffareTolenr; (g) did helpe Feoffements by colluſlon in certaine caſes, Ind Britton ſaith 
that Robert de Walrand a (a ge ofthe Law did aduile the great Lo:dsofthe Realmeto 
makt the ſaid ſtatute, which when it was paſt, the ſame A tooke his firſt effect inthe heire 
ef Walrands obne he ire, wHereof gritton maketh a ſpectall remembꝛance But now/h)bp the 
Matutesof :* and 34. H. g. cf Wills, he which hold:thlands by Knights ſerutte may ty Ac 
rrecutedtn his lite time, 02 by his laſt Mill in wꝛiting diſpoſe two parts as bythe ſaid 
Iqs apt tareth. It he diſpoſe all bp act executed, then it ſhall ſtand good againſt the * 
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See W. r cap · 4d. The - 
cond part ot the 
Inſtitutes- 


20. Aſf p. y. 


(rand. Cuſt. de Norm. 
ca 35 Regiſt orig. to. vy. 
Glanul.lib.9.ca.$.35- 
Fleta lio. 2. cap. 40. & 

lib. 3.ca. 14. Mirror ca. 7. 
Sect. 3. Britton fo. 3g. & 
70. PN. B. xz. h. W. I. ca. 
11 . . 

11 4. * E. * . 
Wa ee 2 
b)S. H. 3. Preſeript. 3 f. 
Paſch.: 1 — 
rege Rot 43. Nota 

Hip ernia Prior del St. 


Trinitie de Dublins cates 


(c Wid. Sed 2. 
(d)BraQon lib. 2. ca. 36. 
to. & i. fleta. lib. i. ca. io. 
& lib. 3 ca 16. 17. 
Britt ca. 69 · o. 
Olanuil lib. . ca. 4. 

& hb. v. ca 9. 

Oc kam de d ifferentiu 
te ſeviorum. 

C)Ockam vbi ſh „ 
Bradon. lb. 2.0. Ny. 


(e) tz. Elix ca. Fo 
17.K.3.Reliete 3. 
7-E.3.1b.11.hb.;. fo. fo? 
&c.Twines eaſe. 

Lib. 5. f0.50-Gooches 
caſe. 
L:b.5.f0-13,Pakemans 
caſe. 

lib. 10. ſo 55.b. 

See alſo the ſtatutes of 
3. H. v. c. a. & .. ca. a 
Vid. Mich fz- & 13. El. 
Dier. 295. 

(f)Brirron. 168. 

Feta. ſih.i.ca 9+ 

g Merton. ca 6. 

Era. fo. 55. Brit. y. 4. 

9. H. 1. C. 4-H. 7. ca · 1 · 
27. H. 8.7.89. 8 
Partridges caſe. pl com t: 
(0 32-H. g. ca. 's 

N -H. S. ca 3 · 


Lib.2. 


Li. 3. ſo. 25. 26. in But 


lers caſc Li- C. fo. 75. n 


Sir George Cucſons caſe 


Li. S. f. 163. Mights 
caſe. Eod. lib. o. 171. 
in Vigil Par ers caſc- 
Gui. ca. 1. Sc; 


(*)39-E.3.26.m. Gard 
92. 33. E. 3. Gard 1652 
11. H. 7. 12. 19. E. 3. 
Gud- 114. 18. All- 18. 
40 · As 36. 20. El. 365. 


4H. 6. 16. b · C N. B. 143. 


6. H.. 4· a. 
y. H. 4. 12. 1. H. 5. 12. 
22. E· 4. 7· C. 40. E. 3.43 


4M. 136.15. E. . 10. 11. 


. E. 3. Card 162. 


33-Kl.Dycr 298. 


Y. 2. H. 4. 16. per Thut- 
ung · 


em) gr. E. 3. 225. 
(n) 5. Z. 411. 


(0014. H.. 5. 4. H. 7 cap. 


(p)41-E.z.26.tit-Auow- 
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ſoas nothing ſhall deſcend vnts the hetre, But incaſe ofa Deuiſe by his laſt will, third 
part ſhall deſcend to the heire, though all be deutſed awap: and it the Tenant leaue a th 
patt to deſcend, thenthe deuiſe ts good koꝛ the relldue. ) But theſe things require ſo many 
diuerlittes grounded vpon eutdent reaſons, and axe fo plainely expꝛeſſed in my Com⸗ 
mentaties, as they (being very long) ſhall not nced to be repeated here. (x) And that the 
tenure by Knights ſeruice dꝛawetij to it UWard,Mariage,and Reliefe, is ofgreat antiqui⸗ 
tie, foꝛ ſo it was inthe time of Ring Alfred. 


( Quant tiel tenant mort. Mere Littleton ſpeaketh not of a dying ſeiſed byt 
Tenant, foꝛ in many tales the hetre ſhall be tn Ward, alvert the Tenant died not ſciſey, gc 
noꝛ in the hom age ot the Loꝛd. As if the tenant maketha feoffement in fee vpon conditts, 
and the fcoffo: dieth,after his death the condition is bzoken, the Hetre within age entreth 
koꝛ the conditton bꝛoken, he ſhall be in ward, and yet the feoffoz had noeſtate oꝛ right inthe 
land at the time ot his death, but onclp a condition a which was bꝛeken after his deceaſe 
But bet auſe the condition reſtoꝛetht he Tenant to the land in nature of a deſcent, (fo he 
all be in by deſcent) by the ſame reaſon ſhall it reſtoze the Lozd to the Aardchtp, ſec ng 
now (as Littleton ſaith) the hetre ot his Tenant is within age, and not able to doe him ler⸗ 
uice, and no default in the Loꝛd to barre him ok his wardſhip. 

And ſo J doe take it, that it the heire within age recouer in a Dum non fuit compos 
mentis, 02 Formedon en dilcender,02 temainder as heire, oz ſuch like, the heire (hall bee in 
Ward, foꝛ theſe be ſtronger caſes then the foꝛmer, ſoꝛ here a right doth deſcend to the de⸗ 
mandant, which tight ˖ being by courſe of Law reſtoꝛed ts the pofſeſſion of the heire Within 
age, by conſequence the Loꝛd is to haue the wardſhip ort him, but in the caſe ok the conditi- 
on, no right at all deſcended to the heire, as hath beene laid. a 

And ſo it᷑ tenant in tayle, the remainder in fee, maketh a feoffement in fee and dyeth (ca: 
uing the iſſue in tatle within age, it the feoffee infeoffe the iſſue in taile, whereby hee is rec 
mitted, he ſhall be in ward to the Lord: foꝛ as he is reſtoꝛed to the title ofthe land as heire, 
ſo is the Loꝛd teſtoꝛed to his title of Wardſhip as Loꝛd ofthe Fee. And as to this purpoſe 
herein J take no dite rence bettweene a right of action and a right ot entrie deſcending, when 
tpactionthe right ot the land islawfully recouered by the heite within age, to his Tenant, 
and albeit he dyed not in his homage, vet there was a right of homage, and no de fault 
laches was in the Loꝛd, eꝛ act do ie by him to pꝛeiudice himſelte thereof, 

But il one leuie a fine executoꝛie (as Sur grant & render)to a man and his heires, and het 
to whom the land is granted and remzed, befoze execution dieth, his heire being within age 
ent reth, he ſhall not be in ward, ſoꝛ his Ince ſtoꝛ was neuer tenant tothe Loꝛd: 8 fo there 


tsa manikeſt diuerſitie betweene this andthe other caſes. Et fic de cætetis. 


But it the Tenant maketh a feoffement in fee ot lands holden by Ruights ſerutce to the 
vſe ot the feoffee and his heires, vntiil the time that the feoffoz paptothe feoffee oꝛ his 
heires a hundꝛed pounds, foꝛ the which a time and place is limited; the feoffce dpeth, his 
heire wit hin age, the Loꝛd ſhall haut the wardſhip ofthe vodieof the heire, a of the lands 
of the froffce, conditionally, foz hee cannot haue a moꝛe abſolute intereſt in the UWlard= 
Gip,thanthe hc ire hath in the tenancie: thercfo:e if the feoſfoꝛ pap the mony at the dapand 
place,andentreth into the land, in this caſe both the wardſhip of the bodie and lands is de⸗ 
ueſted, becauſe the Loꝛd had no abſolute intereſt in neithet of them, tut doth dependvpon 
the perfo:mance 02 not perfo:mance of the condition. 

(*)Soifthe Conuſoꝛ ef a fine exccutozie of lands holden by Knights ſeruice, dyeth his 
heire within age, the Loꝛd ſhall haue the wardſhip ofthe bodie a land: but tfthe Conuſee 
entreth, the heire is diſherited, and the Loꝛd hath loſt the whole benelit ok his wardhip. 

It the Difleiſce dieth his hetre being within age, (m)the Loꝛd ſhall haue the wardſhip 
ok the heire ofthe bodie of the Diſſeiſee. (n) But put the caſe that in that caſe the Diſſetſo? 
dtcth ſeiſed, and his heire within age, the Loꝛd map ſeiſe the wardſhip of his hetre alſo, amd 
of the land allo : but the doubt is, whether the Heireof the Diſſeiſee (all after the deſcent 
to the heire ofthe Diſleiſoꝛ, continue in ward, foꝛ that after the deſcent the heire ofthe Dil⸗ 
ſeiſoꝛ is become his lawful tenant, and the heir ofthe Diſſeiſee is not tenant vnto him vn⸗ 
till he hath tecoue red the land. | 

It᷑ Ceſti que vſe before the Statute of :7,H,8.had dyed, his heirr within age, the Lon 
(o) ſhould haue the wardſhip of his heire : and if the feoffee had dyrd, his heire within age. 
the Loꝛd ſhould haue had the wardſhip ofhis heire alſo, and ſo a double wardſhip fo: one t 


ne 264. 20. H - 6. 9. 48. E.; 
. b. 10. E. ;. 28. 31. E. 3 tit 
Oard. 116.18 E. 3.7. 
14H. 4.38. f. H. g. Grant 
43 3. E. 4.37. E. 4.27. 
15 F. 4.13. 2E. 2. Auoy. 
181. 


the lame land, the one by the Statute of 4.4.7. the other by the Common law. 

(p) Tenant by Knights ſeruice maketh a gift in tale, the remainder in fee, Tenant in 
taile maketh a feeffement in tee, and dyeth, his heire within age, the Loꝛd ſhall haue 90 
wardſhty ot him: and ik the Feoffee dieth, his heire within age, the Loꝛd ſhall haue t 
wardſhip alſs of his hetre,and of the land, 


Jt 
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It Tenant by Knights ſcruice makerha gitt in ta | 
te andthe done? dieth his heire within — — _ maketh a teoſtment in 
he is bi teuant in right. (q) Bur if the Froffee dt. — of him, betauſe () 80 was it holden T 
not haue the — ol his heire , but the Loꝛd paramount — the Donoz ſpalt ble —— — 
. heire, foxthe ſermice Ove ties Him Cur- Which my ſelte 
becauſe he muſt in his auow2y ſhem the reucrfion in te to — . — han, 5 
conſequencithe ſruicesincdenttothe reuerſlon arralſoout o — — ir 
8 s: and thus are allthe bokts that le me * be. ery — — — Wyats caſe vb1 


\ſwered 02 reconciled, 


(a) La terre tenus de ly, Cc Lied] 
here ſpcaketh | 
fo if a man hold Landofthe King byK —— h of Lands holden of a ſubiect : (a,Glanuil 1 
pf ma bid Landofee Sing by Sights — Lan of other 1.70960. 
. gap 1 apprrnth, . 
e hatdeth lantsofche ing by e agofen 2 
Pet by reaſon of tenur King (hall onely haue the Lands holden of him — — . 
nt dome — ofthe King by Knights ſeruice, of certaine H And not ofany other, (h⁰nν¹ vb.ſupra. M 
— ds) the King (as ſome haue ſaid) had — (while they carta ca. 31. N * — 
zrrogatiue,viz, Raleigh hage ner bonony and Peverel and ſo of e by p2eſcription) his U 5. b. 1.21, 27K. 
= 1 — —— inthe County Palatine. of lands holden by Knights ſer= . Livery 58. 
heire hat nin wardtothe Ki | | (7s 20-02. „ibid. 35. 
full ng by reaſon of a tenure : | 
OR — — — — — — , (c)Lib.$-fol192 Hales 
— pꝛolit foꝛ Primer ſeiſin: but if it be of a ——. lands in poſſeſſion a w — pr 5 5 4 N 
| Dower, Tenant bythc Curteſle, oꝛ Tenantfoz li ant vpon an eſtate toꝛ life, as te⸗ 
—— furtin — ro by reaſonof a tenure ot an Honour oꝛ Jannoz | 
(e And it he beoffullage — maine cum exitibus, _ — — (4 1. El. Dier 168. 
1 p . uc no P 1 ' releite . 
— — — — — — TO 
ch Hethat holderh — — —— — — — | 
bail bane liuery | in chiete, anddieth, 8 
cher. (x) Dartfche heireof —— — — holden, — — — ing (38. H. e. Liner. gr. co 
RI —— — — — 2 
0; anytime after : andthe reaſon therof liuery,no2 pay Primer ſeiſin * (93:0. El. Dy.z6: 
taſe, beiong to the Prochein am is, toꝛ that thecuſtodie of his body nd 5 either then FN. B. 255 362. 
wer ſeiſin as Gardian in Socage. (h) eit and Landstn that Fr 
A of Lands holden in Burgage, (as ſome — — — trag gary 
tanf Prat · 13. Br. Ut. 
* — there is a generall liuery, and a ſpeciall livery : A generall liver AR Liu. 6g. rr · 3. Br. tt 
irſt,it i | | y hath two pꝛo⸗ 
yas 5 — — —.— 8 the heire, foꝛ he muſk finde an office in eutry Co 
bands, &c. ue a generall liuer y, and hee muſt ſue out dis — be 
| | E pro- 
02 — — pꝛoperty is. that it is full ol danger: Firſt, It conclud 
— . — — n 
a generall liuet y could not be ſuc] bobether it be found in the offic rr 
lands,and be — e lued by parceis) the liucricis void co:not found (fo: 9.Als 8. Pl. Com. Coun- 
anſwere ot the meane A — and the King may eſeiſ tee of Leic · caſe 43. E. 3. 1. 
celle wherofthetiuer roſes. Sole e Ofc er nge 2b 
— 9 — ch re — — cieut, on che Pes UH 
2e foꝛ the eaſe of the heite. and ke,the King ſhall reſeiſe,as is alpze⸗ : 
wo —— out a ſꝑcciall liuerp. — ͤ —— Guy danger,the — 67. 
not of right — aid concluſion, andthe — — ſaid 8 B. 
luer , he gentraltliwery is, the King may 1 ng ot grace, and Scu fel as caſe. T * 5 
. — biota 0c * 
Pote that F b moderation as the heire 1 7. e 
de ryis in nature ofa reſtitu 1 1 5 r 0 
— - — cum pet tnentijs, the — — — fo2 itliuery 
\ Sincetderimethar Lion uren (c) baren Con A, ene dit 
— earlians pray phi * — — 2 5 1. Hl. 8.46. 33. ul. 
, t ourt | - | capi. * 
Feeds. This hath oF 
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made ſuch a manttold altetation, as were to long here to be inſerted, a doth belong to anscher 

Treatiſe mentioned in the E piſtle otthe turil diction of Courts, where it were neceſſaty, that 

the true iuriſdiction ot that Court ſhould be ſet downe,a matter of no great dificulty,ſeing u 

(d)2.E-6.ca-8. began ſo late by authozity of Parliament. Ind fince Lirtlerons time, (4)there is a right 
table ſtatute made concerning the finding of Offices a other things, not onely concerning 

Kings arts, oꝛ their rights & poſſeſſions, but ſome other pꝛouiſions very beneficiailfo; the 

C.. 2. 5. H. lait. ſubiect, in alltothe numbet of 12. (e) Aiſt that ſuch perſons as hold toʒ tearmeof peares, o 

entre congeab]- Br. 25. bycopp of Conrt Roll, or haue any Bent, common os pzofit appꝛender out of any Landg 

found in any office, wherbythe Ring is intituled to the war dſhip of the Lands oꝛ tenementg, 

o2 to the foꝛfeiture ofthe lands 02 tenements vpon attainder of treaſon, felony, prænunire, gz 

any ethet offence, yet maythey haue, hold,emop, perceiuctheir ſeueral eſ ateg, intereſtg. and 

p2ofits, although they be not found in the office. Ind this being a beneficiall Lamothe eftares 

3 of tenant by ſtatute ſtaple, Merchant, and clegir @ Extcutoꝛs that holdlands toꝛ payment of 

Kl Pier 19-377: debt atetaen to be within the benefit ofthe clauſe: (1) and ſo is a doubrin 1 4.El.Diceclired, 

2 Where it is found, that the heire is of fewer yeares tłan in truth he is, hee ſhall not bee 

(2)5-Mar.Dier 156. concluded hereby, (g) but euery ſuch heire at his veryfuil age may pꝛolecute a Wit of ætate 

probanda, and ſue his Liuery oꝛ ouſter le maine: in which caſe he had no remedy bythe Con 


mon Law. 
(a)24-E-3+31-3 9 LE (a) 3 —— one perſon 02 moꝛe be found heite, where axother pet ſonis heite, the partic 
9. H.. 18. 12.E.4-16. grieued no 0 | 
20.Af.:8.1ib-4- * 4 ©: — oꝛ moze be found heire in one Count p, and another perſon oz per 
7 — 3... . ſons found heirt in another County, there could haue bene no interpleading, 
16. E. 4. 4. 1. H. y 14. Oꝛit᷑ any perſon be vntruly found by office Lunaticke, oꝛ idcot, oꝛ dend, the party grie⸗ 
2.H.7.12- 4. H.7-159- utd may trauer le the ſaid offices, and you mapreade in Kens caſe hob the ocire ſhall becrager: 
8.H 7.11. F. N. B. 261. ſed vpon this 2d. a 
Ib . (ds Wherettisvntruly found by officethat any perſon attainted ot Treaſon, Achny, 
33-1. 7 6044-45 · : p , 
Kens caſc- 02 Præmunite is ſeiſed of any Lands, ec. the party gricucd hauing iuſt title of freehold, ſhail 
(b)4-E.4-23+ 10. H. g. ig. haue his trauets 02 Mr ans de dton ( without being dꝛiuen by this double matter of Recoꝛd to 
Lib. 4. fo. 50. &c. Sadlers hit petition of right as he was befoze this Statute) which is much moze ſpeedy then the pet 
caſe. ;3-H-d.enre 50%: tion, fox vpon the petition there befoure wꝛtts ofſearch, and euer one muſt haut 46, dayes 
eee  befozethe leruing,and now but two Wits of ſearch. x 21 
te) vid. lib. s. fol. c. 7 Where an office is found by theſe woꝛds oꝛ theltke quod de quo vel de quibus tenementi 
Wheelers caſe prædicta tenentur, juratores præd ignorant, 02 hol den ofthe King per que ſeruitia jurgrores i 
rant, it ſhall not Lee taken foꝛ any immediate tonureofthe King in chiefe, dut in ſucd calez a 
melus inquirendum to bee a warded as hath ber ne accuſtomed of old time. This bꝛanch hath 
(cd) ta. Elia. bier f 251. a. beene weil (d) expounded, fo: it the firſt Dice linde a tenure okthe Ring pet que ſeruitis, xc. 
Lib. A f. pas Stoughe pet tf Upon the Melus inquirendum the tenure be found of a ſublet, the firſt vffice hath toſt his 
ters caſe. fozce per ſenſum buius ſtarutz, and nerd not de trauerſed, and the Mclius, &c. it in nuturt ofthe 
| Diem clanfir extremum 02 mandamus, &c and this was but a declaration ofthe ancient common 
Law,. as bp the wozdsof the ſtatute (as harh beene accuſtomed or old) it appeareth; but if bpon 
. the melius it be found againe as vucertaincly as betoꝛe is ſaid, then it is in iudgement of Law 
pie. ** na tenure in Capne, and lo it was befozcthe making ofthis Act, a ſo are the bokes that ſpeake 
H. s. 13. 10. M. 42 hcreof to be intended; but if vpon the melius a tenure be foundofthe King Ve as mane tio per qaz 
ſeruitia, & c it ſhall be taken foz Knights ſeruice. 
$ Where it is found that Lands, ac. are holden ofthe King immedtately, where in truth 
they are holden of a common perſon and not of the King imme diately, and that the heire is 
within age, ſuch heire within age ſhall haue his trauerſe, ac. which he could not haue had by 
the Common Law. | 
9 The meane Loꝛds of whom the lands arc holden which the King hath dy his pꝛerog⸗ 
tine during the minozityofthe heire ſhall receiue and take ſuch Rents as are due vnto them by 
the hands of ſuch ofthe Kings officers as recciue the p:ofits ofthe ſame lands, where defozt 
that Act, the Lo:dsvſed to ſpare the Rents due gc. during the Kings poſſeſſion,and after Ui» 
ner y ſued, charged the heire with all the arrerages, 
10 There is a pꝛouiſlon fo: offices found befozethe ſtatute oꝛ befs:cthe 30, day of Match 
next after the At. 
11 A ſpeciallclauſe is, that a Scire fac ſhall be awarded vpon euery trauert . 
[4 


Act, and whcrethe party was put to his petition, there vpon the traucrs there 
Weitsofſearch granted. 

12 Indlaſtiy, ifiudgement ſhall bee giuen againſt the King vpon a traucrſe by bertue ol 
this Act, all foꝛmer rights appearing of recoꝛd are ſauedto the King, But albeit theſe points 
are moſt neceſſary to be knotwne, pet let vs now returne to Liitleton. 


427. 4k. 3 Littleton warily and materially (treating of a common perſon) ſaith tenus de lay hol den of 
gun He him, toꝛ he ſhall haue nothing in Ward but that which is holden of him. But the King by his 
pzerogariue 
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pzerogariue ſhall not onely haue luc 
of his Tenant by Knights — 3 which(as hath been ſai 
ur not holden at all of any. as Went Th c holdcth af others, but ſuc b been ſaid) the heire 
Aunutties, and the like; and (os 2arges, Rent Sccke. b inheritauces all 
ved; and ſo nce teacketh, the lam clcercip hoiden Fay2es, Markets. N 8 
Common Law (tall hauc th lein the King br bis —— day, as it hath be mo” 
ford is cle red and made — es not holden, and 1 to — 9 
The Law 18 changed ſince Littleton w quzre made by (o) Stau- " 
and foꝛ the wardſhip of the lands, and 20tc in manpcaſes both fo (o) Stanf . prær · o-. 
Common Law gaue them, and ſo , and a farre greater benefit gi : themariage ofthe bo 
hr haven briefly me aduantage giuen to the — Lo:ds — 
the Fat d 0 | » whic 
«4710 his eldelt 1—.— —— fo2 life oꝛ a gift in tatle of h befoꝛe they had 
and dyed, thc heire ſhould not hau — within age lands hol den by Ani 
bridge : But at this daythe het e bene in ward. for tht the remainder infect gots ker Verlebridge.c 
effis Land. |  heire ſhail be tnchat caſe n twardfor his bod — Here ri 
(a) Soifthe fa | 2 his bo kMerle- 10.33. H. s. 14. 
ofthe —— — tomy his eldeſt ſonne withi dy, anda third part 14 
ward fo: hts bodp, and fo2 —— haue beer ne — age and a ſtranger and 
of his younger ſonnes 02 oth d part ot his moity. (b rd; but at this dap h the heires (a) 7g. 3. c 
ok his daughters, 02 fo ers foꝛ the making or hi - (b) So it the tather hat ce ſhalt ber in 1. = ollofion 29, 
etetre by the Law — 95 his heire — and — en — oy {ate * 
t beirt all be in wa urt and Nation to | aue beere in wa 0-00-2020. 20 ns calc. 
onffruction vpon rdfo2 his body, and a tl; p:outde foꝛ them, b rd. becauſe he 20. . 260. 3. Al. vo; 
the Statut and a third part of but now in all 20.Eliz. 361. 15. ln 19 
tle your esof32.and the land, all theſe caſes are 9. E¹liz· 226 
fe for — GO (c) But if ————ç——ꝰ2Q pon _ i 
ward, noꝛ pap — — this is out of — arc holden bp — 2 anpok (c) Lib 8. fo. 83. 1 
And inell the tatutes, and the l ruice, bona Loueys . Leonard 
ths —— (fo; examplc) ita F beire ſhall neither bee in ys calc. 
fo: payment of debts — khis younger ſonnes fo: coffement be ma de to the b 
nant foz life dye in the ut vpon all theſe eſtatts ar 2 {ife, 02 to the bſe of ſome ſe ofhis wife 
child:cn in fee. oꝛ fec —ͤ— (4) ozifit be mainder is limited ouer D — 
the fe time ofthe father, 0: infee — — the ble ofthe — wife 0z te⸗ 
— = wi apponger (016 

Iktbe father conuey bi ates muſt conti ardſhip. ac. acc pp pL RT oe 
meant Loꝛdto his mi ey his lands holden by nue tillthe title of wa rueth byfozce of F . 5. vbi 
the elde ſt bein iddle ſonne in tai! Anights ſeruic rd\hip doe grow Lip 8. fo. 185. D. 

| g within le, the remainder e either ot the 4 caſe. 5-Dighyes 
the middle bꝛot her age, andthe King tothe youngeſt King 0:ofanp (ec) 14. Tl 
ſtatute aga ꝛot her dye wit bout iſſue, t 02 Loꝛd ſeiʒe the bo ſonne in fee. and d e) 14. Tli Der 308, 
dannen d wagonce eee e 
Sede grandlather father. anddt ueſarpied,andche are — ey :—<_—_ 

/ p is la . , Jr, ' ib. 10 fo. 4 
Tatute of; 2-H. andifthe holden by Anlghts — ſonnes,andthe grandfath . 
my — —— hath the — die, therc — — ofthe ſonncs — bs the * of ©) Lib 4 fo . Sir 

belongs to the mediate care of his ſo her @lardſhip noz Pzi eds OPENS 
of the ſonn he grandfather, an is {ons. but 1fthe t Pꝛimer ſeiſon d . 
tollaterall blood, — hin the laid — he grandfather — then the — „ 
conucyancesetther b ich is not his heire app (2) anda conueyanceto pot the lands to any 
= — damnato dyfatter 02 mother to — is our of the ſaid —— of 1287 bis (o Lib-ro.fo.83.Le 
a aſcuntur, 1 e. re e, 3. Leon. 
ofhis fall generations. Tf a —— non —— g Om - of the —— 1 kla Die 2 
— fe ntark, schildꝛen, 02 nds holden in S :camble ſpeaketh 385. 
Sccage in ruice in Copite. and di paywent cf his debts ocage conuepthem ” 
nd. (l e. and dicth his ebts, and aftcr to the vſe 
in fee, ard — ) But ifintłatcaſe be — — age, the — b lands holden by 
purchaſed lands holden i v bis will in wꝛiti all haue no part of 
n in capite, and dieth, the —— deuiſed his Socage — 
xe Bing ſhall haue ſo much ofthe COINS 
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ſeruice make a feoffinent in ter to the vſe of his wife and her heires, oꝛ to the bſe of a vounge 


ſonne and his heires, oꝛ wholly foꝛ the payment of his debts. Intheſe caſes although nothing 
at all ofthe lands ſs holden deſcend to the heire, but he is diſherited ot the ſame, yet hig boy 
ſhall be in ward: but this foꝛ a little taſte may ſuffice, moze hexeot᷑ you may teade in my t: 


poꝛts in the ſeuerall Caſes noted in the margent. 

( Pleine age. Full age regularly is one andt wenty peates. 

¶ Entendement del ley. Enendewent .i. intellectus, the vnderſtanding 62 intel 
genceofthe Law. Regularly Judges oughtto adiudge accoꝛ ding to the common intend 


mentof Law. | 
By intendment of Law euery Parſon oꝛ Kectoz ofa Church is ſuppoſed to be reſident an 


his Beneficc, vnleſſe the contrary be p2oued. | 
Ofcommon intendment one part of a Mannoꝛ ſhall not be of another nature then the req. 
Dfcommonintendment a Will ſhall not be ſuppoled to be ma de by colluſion. In facto quod 
ſc habet ad bonum & malum, magis de bono, quam de malo lex intendit. Lex intendit vicinam j 
cini facta ſcire. Nulla impoſſibilia aut inhoneſta ſunt præſumenda, vera auem & honeſta. & poſſ. 
bilia. Lex ſemper intendi quod conuenit rationi. As in this caſe, the Gardian (all haue thy 
cuſtody of the Land vntili the heire come to his full age ot one and twenty pcares, becauſ 
by intendment ol Law the heire is not able to doe Knights Seruice befoze that age, which 
is grounded vpon apparant reaſon. There note that the full age of a man oꝛ woman to alien, 
demiſe, let. contract, ac. is one and twenty peares, the Ciuill Law flue and twenty yearg, 
fo: then the Romanes accounted men to haue plenam maturitatem, andthe Lombattsateigh, 
teene pearcs. - | | 
¶ Si le heire ne ſoit marie al temps del mort de tiel Aunceſter, &c. zu 
ceſter is deriued of the Latine woꝛd anteceſſoi, and in Lawthere1s a difference bet weene n 
teceſſor and ptædeceſſor. Foꝛ anteceſſor is applyedto a naturall perſon, as l. S. & anteceſſores 
ſui, but Præ deceſſor is applied to a body Politique 02 Tozpozate, as Epiſcopus London & pre. 
ccflorcs ſui. Rector de D. & prædeceſſores ſui, &c. 5 | 


¶ Hes ſi tiel tenant deuie ſon heire female eſteant del age de 14.ans,g;, 


Andthe reaſon as I finde in Antiquity, wherefoꝛe the Law gaue the mariageof the heire 
femalc if ſhe were within the age of fourteene, and that ſhe ſhould not marry her ſelfe, was 


, perccoque les heires females de noſtre terte ne ſe marieront a nous enemies, & dount i] nous coyi. 


endroit lour homage prendre, ſit ux ſe puiſſent marier a lour volunt, This is a ſpecia{lagefo; an 
heite female to be out of ward if ſhe attaine vnto it in the lite time of her anceſto2, fo at that 
age ſhe map haue a huſband able to doe Knights Seruice. A woman hath ſeuen ages fo; 
ſeuerall purpoſes appointed to her by Law: as, ſeuen prares foꝛ the Loꝛd to haue aid pur file 
marier: nine peares to deſerue do wer, twelue pcares to conſent to marriage, vntill fourteene 
pcaresto be in ward, fourteene ycares to be out Natd, if ſhee atta: ned thereunto in the life of 
her anceſtoꝛ; xteene peates fo: to tender her mariage if (he were vnder the age of fourteene 
— the death ot her ance ſtoꝛ, and one and twentp pearcs to altenate her Lands, Goods and 
battells.' 

A man alſs bythe Law foꝛ ſeverall purpoſes hath diuers ages aſſigned bnto him, viz, 
twelue pcarcsto take the oath of Filegeancein the Toꝛne oꝛ Let: fourteene peares to cons 
ſent to mariage, fourtcene peares foꝛ the l eire in ſccagc to chooſe his Gardian, and fourteent 
peares1s alſo accounted his age of diſcretion: fiftcene pcares foꝛ the Loꝛd to haue aid pur faire 
fitz Chiualer: bnder one and twenty to be in ward to the Lozd by Knights Seruice: vnder 
kourteene to be in ward to gardian in Socage : fourteene to bee out o ward of Gardian in 
Socage, and one andt went y to bee out of Mard of Gardian in Chiuairie, and to alien his 


Lands, Gods and Chattels, 
¶ Mes ſi tiel leire female ſoit deins lage de 14. ans & nient marie, Or 


Le Seignior auera la gard del terre But put tale that the Loꝛd cannot haue the wards 
chip ofthe Land, as ifthe Loꝛd befoꝛe the age of fourteene granteth oner the war dſhip or the 
bo dy, in this caſethe grantee of the body cannot entop the benefit of the two pearcs, 

he cannot hold ouer the land, and the Loꝛd which hath the wardſhip ofthe Land only ſhould 
loſe the benefit of the two prares, becauſe he hath the lands onely and cannot tender any ma⸗ 
riage, theretoꝛe in this caſe the heire female ſhall enter ints her {and at her age of 14. yearts. 
So it a tenant holdcth of one Loꝛd by p2iozity, and ot another by poſtertoꝛity and dieth, bis 
heite female within the age of 14. peares, the Loꝛd by poſterioꝛity ſhall haue the lands but bu. 
till her age of 14. peares, becauſe the mariage telongethnot to him. Xiſo ifthe Loꝛd maricth 
the heire female within the two peares, her huſband and ſhce ſhall pꝛeſently enter into the 
lands: Foꝛ, Ceſſante ca uſa, ceſſat effectus : & ceſſante ratione legis, ceſſat beneficium legis, 1 
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t the Lon tender a conuenable martage tothe hetre withinthe t wo pearcs,and ſhe mary 
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35. H.. 52. 35. H. c. tit. 


eile where within thole two peares, the Loꝛd ſhall not haue the fozfeiture ot the mariage, foz gard. 1. Lib 6. fol. v1. rhe 


the Statute giueth the two ycarcs oncly to make a tender, 
CE: file ſeignior deins les dits 2. ans ne luy tender tiel mariage, Oc. 


donque el al fine del dits 2. aus poet entrer c onſte le ſeignior. This is ſo eui= 
dent, as it nerdeth no explication. | SY 
C Oles [i tiel heire female ſoit marie deins lage de 14. ans en la vie ſon 


Anceſter, & ſon anceſter deuie il eſteant deins age de 14. ans, le ſeignior nauera 


la gard forſque de la terre ieſque al age de 14. ans, &c. Note, albeit the heire 
female be maried att he age of twelue ycares in the life of her anceſtoꝛ, (at which age ſhe map 
conſentto Matrimony) to a man of full age, that is able to doe Knights Seruice, pet if the 
Inceſtoꝛ die befoꝛe her age of fourteene, the Gardian ſhall haue the Land vntill her age of 
fourteene, becauſe (as bath bene ſard) that is the time appointed by the Common Law. 3nd 
ſoifthe heire male be maried in the lite of the anceſtoꝛ at his age ot fourteene yearcs, andthe 
anceſtoꝛ dieth,the Loꝛd ſhal haue the land vntil the duard cdᷣmeth tothe age of one 8twenty. 


¶ Car ceo eſt hors del caſe del dit ſtatute, intant que le ſeignior ne poet 


tender mariage 4 lu que eſt marie. 

Natura non facit vacuum, nec lex ſupervacuum, The Law doth neucr enfoꝛce a man to doe 
a baine thing. | 

Ind — the laid ſtatute of W. I. giueth vnto the Loꝛd the ſaid two pearts, therebpis 
implyed, that it he dyeth within the two pcares, bis Executoꝛs 02 Ydminiſtratozs ſhall haue 
the ſame. Foz when the ſtatute beſteth an intereſt inthe Loꝛd the Law giueth the ſame to 
his Executo2s 02 A dminiſtratoꝛs. Then putcaſe, That a Lo2d hath the wardſhip ofthe bo⸗ 
die and land ofan heite female, and maketh his Executo2,and dyeth befoꝛe her age of foure⸗ 
ttene yeares, wetter the Executo2 ſhall haue the two pcares, becauſe the E xecutoꝛ is not 
Loꝛd But J take it, the Executoꝛ hauing the wardſhip ofthe body and land, ſhall in that 
caſe haue the t wo peares foʒ that thep were veſted in the Loꝛd. 

Itis further pꝛouided bytlhe ſaid Statute, that if the Loꝛd tender a conuenable mariage 
to the hetre female, wit hin the laid two peares, and the heire female refuſeth, then the Loꝛd 
ſt all bold the land vntill her age of one and twenty pearcs, and further vntill he hath leuied 
the value of ber maria ge. But if the Lo2d doth not tender a mariage within the two peares, 
he ſt all lole the value ofthe mariage, and content himſelte with the two peares value. 


¶ Car deuant le dit ſtatute, &c. ſicome appiert per le rehearſall c& parols 


de le dit ſtatute. Nota, tterchcarſall oꝛ pꝛeamble ot tte Statute is a good meane to finde 
out the mtaning ofthe Statute, and as it were a key to open the underſtan ding thereof. The 
tender of a mariage to an heire female bet̃oꝛe the age offourteenc is void, which muſt be bnder- 
ſtod where the Loꝛd may hold the land foꝛ the ſaidt wo peares, foꝛ then the ſtatute appoin= 
teth the time othe tender, but where the Loꝛd cannot haue the two peares, he may tender a 
mariage to the he ire female at anp time after the age of t welue and betoze fourtcene, fo: ſo he 
might haue done atthe Common Law. 


Section 104. 
F ful age, which is 
the age ot one and 


Nota. que le Ote that the full CO 
pleine age de + Vage of male and twenty, andof the 
male & female ſolon- female according to age of diſcretion, which is 


que le common par- common ſpeech is ftcagcottourtcenc ſomwhat 

| ; Fath bene ſpoken before, 
lance, eſt dit lage de ſaid — = of — Bur now to the point of a= 
21, ang. Et lage de yeares. And the age of greementoz diſagreement in 
diſcretion eſtdit lage Uiſcrerionis calledthe nt Ur difagreement, when 


de 14. ans, car a tiel age of 14. yeares. For they marrte infraannos nubi- 


age le ent. que eſt ma⸗ at this age, the Infant — —.— 9 TD 


rie deins tiel age a which is maried with- fourteene oꝛ after, and there 


bn feme, putt agreer in ſuch age to a wo- need no new mariage, ift!.cy 


ſo agree, but diſagree they can 
U3 net 


Lord Datcics caſe. 


F.N.B.14; , 


27.H.9.3. 11.E.3. Evec. 
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28. All. p. 7 
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$4:.in bank le roy 
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13. L. 1. gerd · 737. | 
Iritton. fol. 165. acc 


Glanuil.lib.7-cap-12. 


27 H. c. gard. 118. | 


27. H. c. gerd 1. 


27. H. c. gard· 115. 


F. N. B. 243. 


7. H.. 1 1. 


c 30. I. 1. gard- 156. 
| — { pm pur | 
11. B. 3. 19. 20. E. 3 
1d. 41. Temps R. 1. 
—— 28.3 e 
H.. 11. Vide Prær. Reg. 
cap 6. 13. H. 3 gard. 147 
Stanf prer · 26. 27 
(b) 27. H. C. gard. 118. 
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19. E. z. iudgement 123. 
45. B. 3. 16. | 
(c) H. R.;. tit. action ſur 
le ſtatute.; &. and the 
Eookes aboueſa d. 
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gen cer ns digte and d. fiel marlage, ou man, mal agree or diſa 
v may diſagree an f . 
— —— diſagreer. gree to ſuch mariage. 
out any diuoꝛce: andif they once after giue conſent, theycan neuer diſagree after. Ita nun 
ofthe age offourteen marry a woman ofthe age of ten, at her age of twelue he may al weil diſ⸗ 
agree. as ſhe may, though he were ofthe age of conſent , becauſe in contracs af Matrimony 
either both muſt be bound, oꝛ equall election of diſagreement giuen to both, and ſo & conuerſo, 


it the woman be of the age ofconſent, and the man under. 


( T2 is a maxime in law, 
Quod Dominus non ma- 
ritabit minorem in cu- 

Nodia ſua niſi ſemel. Ind ane 

ther ſaith , Si ſemel legitime 

nupt' fuer, & c. poſtmodum 
non tenebuntur ſub cuſtodia 
dominorum eſſe. Albcit this 
martlage is de fate, and not 
de iure, and though the diſa⸗ 
greement diſſolueth it ab ini- 
tio, yet the Loꝛd ſhall neuer 


haue the mariage ot him. 


And ſo ifthe Gar dian ma⸗ 
rieth his Ward to a woman, 
and after the mariage is diſ⸗ 
ſolued by rea ſon ot a pꝛecon⸗ 
tract, vet the Gardian Gall 
neuer haue the mariage otthe 
Mard againe, 

But if one rauilhcth a 
wardfromthe Loꝛd and ma- 
rieth him within the age of 
conſcnt , in that caſe if the 
L0:dtaketh again his ward, 
and heat the age of conſent 
diſagreeth to the mariage.the 
Lo:d (hall haue the mariage 
of him, fo2 hee neuer had it 
be foze. 

So like wiſe, if the Ance= 
ſto: maricth his heire appa⸗ 
rant infra annos nubiles, and 
dieth his heire within age, 
the Nard diſagrecth the gar- 
dian ſha ll haue the war dſhip 


Sect. 105. 


CET ſi la gar⸗ 
dein en chiual- 
rie marie vn foits le 
garde deins lage de 
14 ans, à vn feme, ⁊ 
puis ſil al age de 14. 
ans dilagree a le 
mariage, il eſt dit per 
aſcuns, que lenfant 
neſt pas tenuz per le 
ley deſtre auterfoits 
marie per ſon gar- 
deine, pur ceo que le 
gardeine auoit vn 
foits le mariage de 
luy, & pur ceo il fuit 
hoꝛs de ſon garde, 
quant al garde © ſon 
coꝛps. Et quant il a- 
uoit vn foits le ma⸗ 
riage de luy a vn foits 
kuit hoꝛs de lon gar⸗ 
de, il nauera plus a⸗ 
uant le martage de 
luv. 


ANd if the gardian 
in Chiualrie doth 
once marie the Ward 
within his age of 14. 
yeares to a woman, & 
if afterward at his age 
Of 14. yeares hee dif. 
agree to the mariage, 
it is ſaid by ſome that 
the Infant is not tied 
by the Law, tobee a. 
gaine maried by his 
Gardian, for that the 
Gardian had once the 
mariage of him, and 
becauſe hee was once 
out of his ward, as to 
the ward of his bodie, 
And when hee had 
once the mariage of 
him, and hee was once 
out of his wardſhip, 
he ſhall no more haue 
the mariage of him. 


of him. The ſame Lawit is in the ſame caſe, it the wifedpeth bekoꝛe the age of conſent, the 
XL 02d ſhall haue the mariage ofti e heire. 
And ſo note a diuerſity when the Mardis maried bythe Anceſto2 02 by a Rautſher, and 


when by the Gardian himſelfe, (a) Fozifthe Inceſto: marie his heire apparant in ra annos 
nubiles and dieth: In this caſe if the mariage be diſlolued by diſagreement, either of the 
Ward oꝛ of his wife, the Gardian (ſhall haue the mariage of him. (v) And ſoit is it a Rr 
uiſboꝛ marrie a Wardinfra annos nubiles, and the mariage is diſſolued, vt ſupra, the Gardian 
all haue the mariage. Jfthc heire malt in Ward ofthe age oftenne peares be maried with- 
out the conſent of the Loꝛd, he map tẽ der vnto the heire intra annos nabiles.a matiage. albeit he 
beſo maried, andif he refuſe, and agree to the foꝛmer mariage , the Loꝛd (hall haue the 
forfeiture ot his mariage, as it hath beene holden, But otherwiſe it is (c) (ſaith Lirtlecon) 
where the Gardian himſelfe marieth the Ward, vt ſupra, Pndthe reaſon of the diuerſlitic is, 
becauſe in this caſe the Gardian had once the mariage of him, but fo had not hee in 
either of the other caſes, and it is a Maxime in Law, Quod Dominus non marita 
pupillum niſi ſemel. 


3 


Lib. 2. 


t appeartth 
5 hetre appara 
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conſideration of allthe dots afo2eſaid,that where the Inteſloꝛ mart(- 
— — ot conſent, and dyeth, the infant 
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ſtill denn within the 


agrof Conſent, the Lord maytakethe infant (it he wul) into his poſſeſſion, in reſpect the in 


fant may dilagrer to 
ina Writof 


— 


the marriage, and ifthe infant be deteyned from him, hee ſhall recouer him 

of Ulard,and thereupon haue the infant deltuered to hum. (d) But it (4.7. N 1 adudge in 
marrieth his hcircapparant in fra annos nudiles, and dicth his hetre being infra an- che booke a large. 
and attet age of Conſent the heire agreeth to the marriage, neither the King no 


the Lond ſhall haue the marriage, tar now u is a marriage ab initio, and there ner de noother 


marriage. * * 
Section 106. 


meſme le 

CES arreſt. file 
up marie, c 

la feme deuie eſteant 
lenfant deins lage de 


ritii.aus, ou xxi. 


yeares or 21. 


Section 107. 


Nd that ſuch in. 

fant poit diſa- fant may diſa- 
greer a tiel marriage, gree to ſuch marriage, 
quant il vient al age when he ainie'to) the 
de ritit, ans, il eſt age of 14. yeares, it is 
pꝛoue per les parolx proued by the words 


del ſtatute de Mer- of the ſtatute of Mer- 
ton cap. 6. which ſaith 


thus: 


CET que tiel en- 


ton Cap.6. que iſſint 
dit, 


De dominis qui maritauerint ills quos habent in 


a va, villanis, vel alijs, ſicut burgenſibus 
vbi diſparagentur, ſi talis heres fuerit infra 14. 
annos, & talis etatis quod matrimonio conſentire 
aun pofſit, tuñc ſi parentes illi conquerantur, dom. 
nus amittat cuſtodiam illam vſque ad ætatem hæ- 
redis & omne comodum quod inde receptum fuerit 
conuertatur ad commodum heredis infra ætatem 
exiſtentis, ſecundũ diſpoſitionem parentum propter 
dedecus ei impoſitum. Si autem fuerit 14. ans 
& vltra, qxox conſentire poſit, & tali matrimo- 
mo conſenſerit, nulla ſequarur pena, 

Et iſſint eſt pꝛoue And ſo it is proued by 
p meſme le eſtatute, the ſame ſtatute, that 
que nul diſparage- there is no diſparage- 
ment eſt mes lou ce ment but where hee 
luy que eſt en garde which is in Ward is 
eſt marie deins lage matied within the age 
de puii. ans, of 14. yeares. 


N the ſame manner 
it is if the Gardian 
marry him & the wife 
die the inſant being 
within the age of 14. 


His Lietleton ad= 
CT. becaule her 

ſpake in the cafe 
next detoꝛe of a diſagreement 
by the infant, here hee ſaith, 
that if the wife dpe, the in · 
fant being within the age of 


Conſent. 


CL de Mer. 

ton. So called be⸗ 

cauſe the Parliament was 
holden at Merton, 

¶ Et que tiel en- 


fant poit diſagreer, & c. 


ft p 6 oc. Note Merton ca 
the time ol diſagreement is (ce 

done by uct of Warllamem, 
and ſo obſerued by Lictleton, 

who ſcekes no other pꝛoott 

therein then by the Law of 

Engla 


nd. 

V bi diſparugentur. 
D agement, dilparagatio 
commecth of the Ulerde A- 
parago, and that of diſpar, and 
220. 
 Powit is neceſſarie to bee 
vnderſtod what diſparage= 


ments there be foz the which 
the hcire map refuſe. "4 


And of ſuch 

ments there bee koure 
The firlt proper vitium ani- 
mi, às an fdedt, non com 
mentic, 6 — $c.The 
ſecond proprer virium ſangui- 
nis, as firſt a Millein. 2. Bur⸗ 
genus. 3+ The ſonne 0: Bratton lib. 2. fol. a7. 
daughter of a perſon attain= Britton 0. 169. Peta lib. i 
ted ot treaſon oꝛ felony, albeit 7 — 5 rr 
pardoned; foz the Ly ws ag 
cd2ruptcd, 4. 3 Bs married to the ſonue of 
5. An tient 62 rhechilde of an Tho. of Weylandatrer 
Alten, Burgenfs en man of bis der 
trade, as an Haberdaſher, a 

Dꝛapet 


* 1 A . + 
* 


1. E. C. cap. 1: 


(d) Vide Sec.! e 
F. N. B. 145 


de che ſecond part of 
the Inſtitutes. Merton 


cap. 3.6. 35. H. 6. 53. 


Ixitton · fol. 169.acc- 


Lib. z. (Ab. 4. Ol Knights Seruice. deft. 108. 


D2aper oꝛ the lint. (and this agreeth wuth the Cuil Lam. P atricii cum plebeijt marrimonia gc 
contrahanr. )whereof Glanuill ſpeakcth thus, Si vero fuetit filius burgenſis ætatem habere tnc 
incelligirur, quando diſcrete ſciuerit dcnarios numerare, & pannos vinare & aha patei na negota 6. 
The third, propter vitium corpotit, as firſt de membr is, hauing but one hand, one tert, one cp 
ec. Second!p, detozmitie, as to loke a ſquint, a crecple, halt, lame, decrepit, crooked, -1 
Thitdlp, P:tnatton, as blind, deafe, dumbe,#c. Fourthly, Diſeaſe boxrible,as fle 
Paille, D:opfe,o2 ſuch like diſeaſes. Fiftly, great andcontinuallinfirmitie, as aconſumgy 
on andſuch like. Sixtly, Jinpotencyto bauechild:cum refpeceither of age paſt chudꝛen a fg 
tender peares as there istw great diſparitic, 02 foꝛ naturall diſabilitie 02 unpcdiment oꝛ ſuch 
like Seuenthlp, deflourcd of her Wtginitp. 
T he fourth kinde of iſparagement was propter iacturam privilegii, &c. as to marry the heire 
to a Widow whereby he ſhould by reaſon ofthe 8igamic haue loſt the benefit of big Cleargie 
whereby he might ſaue his lite, but now the exception of 3igamic in that caſe is ouſted bythe 
(4 Starute. And Lictlecon ſaith, that there be many other dilparage ments which are not (ze- 
cifled in the ſaid Statute, foꝛ tholc two mentionedare put but fo examples. In a woꝛd, it muſt 
bee competens maritagium abique diſparagationc. | | 
¶ S. talis heres fuerit infra 14. annos, & talis ætatis quod matrimoyig 


conſentire non poſſit Cc. Note albeit the ward where he is dilpatagtd may dif a 
his age offourteene pearcs, pct the Law doth ſo abhoꝛte the odious deaiumgofthe 8 
whom the cuſtody ofthe here is committed, and his hozrible pꝛotanation ot honourable marri⸗ 
age, the only ligament of mens Inheritances, as it inflictethj a great puniſhment vpon the Len 
inthis caſe, albeit the marriage be not perfect, but auoydable by diſagreement, 


¶ Tunc ſi parentes illi conquerantur. Lileton in the next Section | 
theſe woꝛds in this manner, viz. Si p wentes conquerantur, H Si parentes inter eos lamenctentiy, 
eſt tant adire,quz ſi les Coſens de tiel infant ont caule de faire lamemtation ow complainr pur * 
hont fait lour Coſen iſſint diſparage: que leſt in mannet vn hont a eur, Parens eſt nomen gencrale id 
omne genus cognationis. Ot moꝛc of this in the next Section. 


¶ Dominus amittat cuſlodiam illam a. ſque ad ætatem heredis & omne 


commodum quod inde receptum fuerit conuertatur ad commodumberedis e. 
Here followeth the penalt te. 

Firſt, amittat cuſtodiam, that is, the whole betiefit of the Matdſhip. But in this caſe if the 
Gardian hath granted the Wardſhip ofthe Land to another bona fide, and after, the heire is 
diſparaged, the G:antee (bail not fozfeit his intereſt, foz the Statute is (Oominus aminar 
cuſtodiam. l 3 8 

— he emne commodum quod inde reeeptum fuerit cenuertatur ad commedum hzre. 
dis ſecundum diſpoſitionẽ parentum. Theſe woꝛds ate expounded by Littleton which needeth ns 
further explanation: Now where readers vpon this Statute haue put a caſe, that it the Te: 
nant bath iſſue a daughter, his wife enſeint with a ſonne and dieth, the Loꝛd doth diſparage 
the daughter befozethe age of twelue pcarcs, the ſonne is boꝛne, the daughter diſagrees, the 
ſonne dieth, the daughter within the age of fourterne. ſhe (ball be in ward againe. Thisgcaſeis 
not warranted by this S:atute,fo:this Statuteextends not to the heires female. | 

Itthe Tenant make a Leaſe to 4.fo2 life, the remainder to 8. in fe, the Tenant foz life 
ſurrenders vpon condition, B. dieth his heire within age, the Loꝛd diſparages the heire, Te- 
nant koꝛ lite entreth fo2 the condition bꝛoken and dieth, the heire ſhall bee out of Ward, fo:that 
he claimeth as heire to one man. Butif after the diſparagement, lands deſcend from another 
anceſtez to the Ward ſo diſparaged, he (hail be in Ward foz thoſe Lands. 

It two Joyntenants bce ofa ward, andthe one diſparageth the heire, both (hall loſe the 
UWardſhip, fo: the woꝛds be & omne commedum, &c. 
CC $5: autem fuerit 14. annorum & vlira, &c. nulla ſequatur pena, 


By which it appeareth (as Litileton obſcructh)that there is no diſparagement but where the 
Wardis married within the age offourteenc. | 


Sed. 108. 


TY feared: mag- C Nota que il ſo⸗ Notes hath beene 
na Charta. + Cott eſtre que- a queſtion, how 
Thoughit be in tome ot a ſtion, coment ceux theſe words ſhall bee 


p# 


* Saw Keen 


X N ms tW Hs T7, 


Lib. 2. 


parolt ſcrront en⸗ 
tendes, Si parences 
conquerantur, &c. Et 
# ſemble a aſcuns q 
conſideront leſtatute 
de Magna Charta 
que volt, Quod bæ- 
red maritentur abſqʒ 
diſparagatione , &c. 
Sur quel cel Sta- 
tute de Merton ſtr 
tiel pomt est koun⸗ 
due, Que nul action 
poit eſtre pꝛis fur cel 
Statute, entant que 
il ne kult vnques 
view ne ope, q aſcun 
action fut poꝛt ſur 
cel Statute de Per⸗ 
ton ꝑ cel diſparage⸗ 
ment enuers le gat- 
deine pur ceſt matter 
tim action puiſſott 
effre p2iſe ſur tiel 
matter, il ſerra ens 
tendue aſcun foits 
elite miſe en ve. 
Et nota que ceux pa- 
tolr, ſerront enten⸗ 
des, Si parentes con- 
querantur, id eſt, ſi pa. 
rentes inter eos lamen- 
tentur, que eſt taunt 
adire, que ſi les cou⸗ 
ins de tiel enfant 
ont cauſe de faire lay 
mentation ou con 
plant enter eur pur 
le hont fait a lour 
Loufin illint difps 
rage, quel eſt en ma⸗ 
ner un hont a eux, 
donques puit le pꝛo⸗ 
chem couſine a que 
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vnderſtood. (Si paren- 
te; conquerãtur.) And 
it ſecmeth to ſome 
who conſidering the 
ſtatute of Magnacharts, 
which willeth, Q 
heredes maritentur abſ- 
que diſparagatione, Cc. 
Vpon which, this ſta- 
ture of Merion vpon 
this point is founded, 
That no action can be 
brought vpon this ſta- 
tute, inſomuch as it 
was neuer ſcene or 
heard, that any action 
was brought vpon the 
Statute of Mertos for 
this diſparagement a- 
gainſt the gardian for 
the matter aforcſaid, 
&c. And if any acti- 
on might haue becne 
brought for this mat- 
ter, it ſhall bee inten- 
ded that at ſome time 
it would haue beene 
put in vre. * And note 
that theſe words ſhall 
bee vnderſtood thus, 
Ci parentes conqueran- 
tur, id eſt, ſi paremtes in- 
ter eos lamententar, 
which is as much to 
ſay, as if the Couſins 
of ſuch infant haue 
cauſe to make lamen- 
tation or complaint 
amongſt themſelues, 
for the ſhame done to 
their Couſin fo diſpa- 
raged, which in man- 
ner is a ſname to them, 
then may the next 
Couſin to whom the 


Þ 


Fed. 108. 


Charter, pet being granted by 
aſſent and authozitie of Pat⸗ 
ltament, Lictleron here ſaith it 
2 5 

| is Parliamentarie 
Charter hath divers appella⸗ 
tins in Law. Here it is cal- 
led Magna Charta, not foz the 


is a 


length oz largeneſſe of it (foz 


it is but ſhozt in reſpect of the 


Charters granted of pzuate 


things to pꝛiuate perſons 
now adapes being (Elephan- 
tinæ Chanz) hut it is called 
the great Charter in reſpec of 
the great weightineſle and 
wetghtie greatneſle of the 
matter contained m it in few 
woꝛds, being the fountaine of 
all the fundamentall Lawes 
of the Realme, and therefoze 
it map trulp be ſaid of it, that 
it is magnum in parvo. It is 
in our bokes called Charta li- 
bertatum, & Communis liber- 
tas Angliz, 03 Libertates An- 
gliz. Charta de libertatibns, 
Magna Charta, &c. And Well 
may the Lawes of England 
be called Iubertates, quia libe- 
ros fac iunt. Magna fuit quon- 
dam wagnz reuerentia Chartæ. 
This Statute of Magna 
Charta, is but a confirmation 
ozreftitution of the Common 
Law, as inthe Dtatute called 
Confirwatio chartarum, Anno 
25. E. 1. it appeareth by the 
opinion of all the Juſtices; 
and in 5. H. 3. tit. Mord. 53. 
Magna Charta ts there vou⸗ 
ched , foz there it appeareth, 
that King lohn had granted 
the like Charter of renouati- 
on of the ancient Lawes. 
This Statute of Magna 
Charta hath beene confirmed 
aboue 30. times, a comman⸗ 
ded to be put in execution. By 
the Statute of 25. E. 1. cap. 2. 
tudgements giuen againſt az 
ny points of the Charters 
of Ma na Charta, oz Charta de 
Forcſta are adiudged void. 
Ind by the Dtatute of 42. E. 
3. c. 3. It any Statute bee 
made againſt either of theſe 
Charters it ſhali be void, 


¶ Lor /eſtatute des 


Magna Charta leſtatute 


de Merton eſt foundue ſar 
ried 


81 


Vide Lib. $. the Princes 
caſe. 


Bracton, 414. & 291+ 
Fleta, lib. 2. cap. 48. 


& bb. 3. cap. 3. 
Mirror, cap. 3- f 1. 
Britton, fol. 177 b. 


25. E. . 


5-H. 3. Mord. 33 
Mach. Paris, 246, 76. 
248. 


Vide Peritiones coram 


Cap. 4. 
tiel point, viz, uod 
haredes maritentur abſ- 
que diſparagatione. 

( Founuduc. So ag 
Magna Charta is the kounda⸗ 
tion of other ads of Parlita- 


ment. This I> cxtendeth ag 
well to females as to males. 


(ul action poet 
efte priſe ſar cel ſtatute, 
intant que il ne UnqQues 
fait view an oze, (c. Et 
fi aſcun aition puiſſoit 
eſte priſe ſur ceſt matter 
il ſerra intend a aſcun 
foits eſtre miſe in ore. 

Hereby it appeareth how 
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lenheritage ne pult 
diſcender, enter ⁊ ol⸗ 
ſter le Gar deine en 
Chiualrie. Et ſil ne 
voile, vn auter couſin 
del enkant pott ceo 
faire, & les iſſues & 
pfits pꝛender al vie 
del enfant, & de ceo 
render accopt al en- 
kant. quant il vient a 
ſon plein age: ou au⸗ 
termt lenkant deins 
age poit enter luy 
meſme, & ouſter le 


SOT. 108. 


inheritance cannot de. 


ſcend, enter and ouſſe 


the gardein in Chi. 
ualrie. And if he will 
not, another couſin of 
the infant may doe 
this, and take the il. 
ſues and profits to the 
vſe of the infanr,andgf 
this to render an 2c. 
count to the infant 
when he comes to his 
fullage: or otherwiſe 
the infant within age 
_ enter himſelſe & 
ouſte the Gardein, &c. 


gar dem, c. Sed quæ-· 


domino rege in Pari-a- Cafe it is to be guided by iudi⸗ 
; — : re de hoc. 


mento, fol. 3. 18. E. 1. tiall pzeſidents the rule being 
39. H. 6. 3 c. fer Aſnton. god, Periculoſum exiſtimo 
6. Eliz. Dier, 229 quod bonorum virorum non comprobatur exemplo. And as vſage is a god interpꝛeter of 
225 Jertore qe Les, ſo non viage where there is no example is a great intendment, that the Law will not 
jadicioin 5. port. quia beaxe it; foz ſaith Lutleton, It any action might haue bene grounded vpon ſuch matter, u 
nullum breue 1epetirur. ſhall be intended that ſomctime it ſhould haue bene put in vze. Mot that an of Paria⸗ 
3-E. 3- 50- | ment bp non Uſer can be antiquated oʒ loſe his fozce, but that it may be cxpounded oz deca⸗ 
u-H-4-7-£357  redhowthe vc is to be vuderftood, 
¶ S:parentes conquerantur. Ot this ſafficient hath beene ſaid befoze. 


Si les Couſins. Littleton expoundeth parents to be his couſins, vnder 
nl of couſing _ — — — who when the father _ 
art in loco parentum. ; 

¶ 9nt canſe a faire lamentation, cc. Note it they haue cauſe to make lamentis 
tion, it lufficeth though they neuer complaine, 

¶ Par le hont fait a lour couſin. $0; when their couſin is dilparaged in his mark 
age, it is not onꝭy a ſhame and infamie to the hetre, but in him to all his bloud and kin ded. 


¶ Dongues poit le procheine couſin a que le enheritance ne pou diſcender es. 


ter & ouſter le Gardein in Chinalric_s, 

This is wozthp the obſcruation,foz the wozds of the ſtatute are generall, Secundum diſps- 
fitionem parentum, and the conſtruction thereof ſhall be accozding to the reaſon of the Com⸗ 
mon Law, foz the next Couſin to whom the inheritance cannot deſcend, ſhall enter and oullt 

the Gardian, and ſhall be in place ofa Gardtan, as it is in caſe of aGardian in Docage, 

¶ Er fil ne voile, vn anter couſin del enfant poet ces faire. Still purluing 
the reaſon of the Common Law in caſe of Gardian in Docage. 

¶ Et les iſſues ty proffuts prender al ſe del enfant, cc. Tyig is ſo euidents 
it needeth no erplication, 

¶ 9» auterment lenſaut deins ape poit enter lay meſme & ouſle le garden. 
It none of the couũns afozeſaid will enter, then the heire himſeife may enter. In all which 
thereaſon of the Common Law is purſued. But what tf the hetre be diſparaged, e the ne 
of kin doth enter, and when the hetre commeth to 14. he agreeth tothe marlage ? pet ſyal ut 
this giue any aduantage to theLozd, foz that he had loft the Nardſhip befoze, 

Ks. 


Sed quare de hoc. 


Vide Leſt atute de Marle- 


bridge, cap. 17. 
In cuſtodis parentum. 


'' 
, 


un 1H S ww -» 


Lib. 2. 
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Sect. 109, 


Secl.109,110, 


C Of this luffictent hath biene ſaid bekoze. 


(Tem mults auters diuers 

diſparagements v lont, que 
ne ſont ſpecifies en meſme leſta⸗ 
tute, Come ſi lbeire que cf} en 
gard eſt mary a vn que nad fozſq3 
vn pie, ou foꝛſa⁊ vu maine, ou que 
eſt defozine, decrepite, ou ayant 
hozrible diſcaſe, ou graund a 
continual infirmitie: E 
hcire male) (i ſoit marry a feme 
que eſt paſſe lage denkanter. 
Et mults auters cauſcs de di⸗ 
ſparagements ſont, Scd de illis 
quæte, Car il cft bon matter dap⸗ 


pꝛender. 


CLC des beires 

males que ſont 
deins lage de 21. ans 
apꝛes le moꝛt lour an⸗ 
ceſter nient marries, en 
tiel cas le ſũr auera le 
matiage de tiel heire, æ 
auera temps æ ſpace 
de tender a luy conut⸗ 
nable mariage ſans di⸗ 
ſparagement deins m 
[c temps de 21. aus. Et 
ct aſcauoir, que ſheire 
en tiel caſe poit eſſter (il 
volt fe marry ou non, 
mes fi le Sir que eſt 
appel gardein en chi- 
lalty a tlel heire tender 
coutabf martage deſig 
lage de 21. ans ſans 
diſparagement, xlheire 
cco retuſe, æ nt ſoy ma⸗ 
tie deyns le dit age, 


t (fi ſoit 


A Lſo there be many & diuers 
V other diſparagemants, uhich 
are not ſpecified in the ſame ſta- 
utc, As if the heire which is in 
Ward bee maried to one which 
hath but one foot, or but one hand, 
or which is deſormed, decrepit, or 
hauing ſome horrible diſeaſe, or 
great & continuall infirmitie. And 
(if hee bee an heire male) if hee bee 
married to a woman paſt the age 
of childe- bearing. And there be o- 
ther cauſes of diſparagement, but 
inquire of them, for it is a good 


matter to vnderſtand. 


Sect. 110, 


Nd of heires males 
{ which bee within 
the age of 21. yeares af- 
ter the deceaſe of their 
Apreſtorand. hot marri- 
ed, in this caſe the Lord 


ſhall haue the mariage of 


ſuch heire, and hee ſhall 
haue timę and ſpace to 
tender o him gouenable 


mariage without diſpa- 


ragement within the ſaid 


time of 21, yeares. And 


it js to bee vnderſtood, 
that the heire in this caſe 
may chuſe whether her 
will bee married or no, 
but if the Lord which is 
called gvardian in chi- 


ualry tendets to ſuch 


heire couenable mariage 
within the age of 21. 
YATES without diſpa- 


HL 2 


vet the 


( E tender 4 
lay conuena· 


ble mariage g, Ce, 


But it is in the election 
of the Lozd. whether foz 
the ſingle value the Loꝛd 
Will tender a mariage oꝛ 
no, fozhe ſhall haue the 
fingle value without a- 
np tender, 

And of this there nes 
deth no other explicati⸗ 
on. The valae of thg 
mariage of ſuch an heirs 
is according to the Vas 
luation by lawfull triali, 
oʒ as much as another 
had befoze offered to 
giue foz the ſame with- 
out fraud and coupn, 

Te beire en 
tiel caſe poit eſlier 
ſil -vois eſte marrie, 


PW non, Cc. 2nd fo 
on the other fide, though 
there be q tender made of 
a couenable mariage 
Without diſparagement, 
| heire may refuſe, 
fcy in eucrie mariage 

there 


Lib.6.fol.70. Lo. Dx 


cies caſe. 


Vid. Britton, fol. 169- 


Merton, Cap. 6. 


13, E. 3.18. 


Lib. 2. 


Stab. de Menon. rap. C. 
2- E. z. acc · fur I. ſtat. 43 
3. E. 3. bi. 27. | 

16. E. 3. ib. 14.8. . 3. 18. 
Temp: E. I. acc ſut eſtat. 
4B. 3. 21.27. H.. 
Statut. de Me tor, a2 4 
33. H-6.nt.gard-71. Lib. 
6. fol. 71. Lo;4 Ducies 
ce. 4 


8 


Lb. 4. ſol. 38. in Litrere!s 
caſe- Lib. 6. fol. 20. & 
CGrepories ca'e. | 


19 R. 2. gard. 154. 


( ap. 4. 


there muſt bee a free conſent. donques It gardeine 


; e. aũra E value vel — 
— or age del ticl here 
b de the rage 
40 — by whom a tal male, mes ſi ticl h:1re 
hath bene made; if fuchs luy m marie deins 
hetre afterwards marieth an⸗ lage de 21. ans en⸗ 
other within age, he ſhall foꝛ⸗ lug . 
— —— the ——— — counter la ue le 
2 deine en chualrie 
ite within age, her wall JAl lältle, 
* balue of the * CITED * 
martage. e double value 
the üngle value, 2 
a3 rhe deutig vatue ſhall te Mar per fozce de le⸗ 
e eee 
1 dit come en mM leſta 
both theſ Lozd hath a ; | 
Gs, me an Aci- k ſt compziſe pluis a 
on as is afozeſatd, oz the Lozd pleine. 


map retaine the land after full 
age foz his ſatiſtaction of beth, 
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Sea. 


ragement, &the beit 
refuleth this, and dath 
not marrie himſeli 
within the ſaid ave, 
then the Gard:in hat 
haue the value of the 
mariage of ſuch heite 
male, but if ſuch heir 
marieth himſclf,with. 
in the age of 21 yearez 
againſt the will of the 
Gardein in Chiualtie 
then the Gardein ſhall 
haue the double value 
of the Marrizge by 


torce of the Statute of Merton aforcſaid, 251 


with this ditkcrence that in the ſame Statute is more fully at large compti 


the caſe of the ſingle valine the 


taking of the p2ofits ſhall not ſed. 


be accounted parcell of the value, but as a gage oz pledge till theheire doe ſatiſflehim or the 
ſingle value; but incaſe of the double value,the perception of the pꝛoſits ſhall be takcntaſatif: 
faction of the double value, foz the Dtatute of Merton which giueth the fozfeirure ſatth, Do. 
mmus tcncat tezram, & c. pet tantum tempus quod inde percipere poſſit duphcem valorem mari» 
tagij: which woꝛds (quod inde, &c.) pzoneth that the taking of the pzofits ſhall goe in ſatiſs 
faction 2: but in caſe of the ſingle value vntul the heire doth ſatiſfie the Lozd of the ſame, 
No fozfeiture ofmartiage is giuen by the ſatd Dtatate of Merton, of on hetre female, as aps 
pearcth by the fatd Za, neither at the Common Lawrould the L 02d haue holden the land of 


the heire female aftex fourterne peares foz the value. 


Sedlion 111. 


C P Er Caſtle gard. C J Tem dfuers te⸗ 
Wardum caftri, nants teignont 
ſew caſile-gardum, ſes de lour Deigntozs ꝑ 
pgs. ee = ſervice de _—_ T 
holdeth by Caſtle-gard, hol= vncoze ils ne teig⸗ 
but not by Slang fen Ef. Nont per Eſtuage, ne 
—— —— patcront eſcuage, co⸗ 
= PE me ceux que teignont 
of | b f 
—— — de lour Seigniozs 
default, but Caſtle-gard is to per caſtle garde, ce⸗ 


<4 
or Moan; © ſtàſcauoite, a gardet 


Tilo a _ — — vn tower del caſtle 
che Tenant tm boldeth bs lour Seignioz. ou vn 
the Tenant that holdeth b x 
Eſcuage, but no — huis ou vn auter licu 
tearme by Law foz him that 
Holdeth by Caſtie. gard. Vide 
in the Title of Gzand Ser⸗ 


jeantie, dect. Hereof come quant lour Seigni⸗ 


Lſo divers Te. 

nacs hold oftheit 
Lords by Knights ſer- 
uice, & yet they hold 
nat by Eſcuage, ne 
ther ſhall they pay El- 
cuage. As they which 
hold of their Lords by 
Caſtle-ward; that is to 
ſay, to ward a tower 
of the Caſtle of their 
Lord, or a doote ot 
ſome other place of 
the Caſtle vpon rea- 


del caſfle per reaſo⸗ ſonable warning, when 
nable garniſhment, their Lords heare that 


the enemies wil come, 


075 


, Lib. 2. Of Knights Se:uice. Seck. ir. 83 


1 = Or are come in Eng- Caſtellani, 03 Conſtabulr ca- Vac Mag Cho 
028 oxen que ene d A d 5 8 ſt: ly fo Keepers G1 Carta. 20. W. 1. Cap. 7. Bratt 


zu ſont venus en ther Caſcs a man may C garder vn ne 
0 Engleterrt. Et en hole by Knights Sci- tower del Caſtle, ec. 
il pluidzs auters caſcs vice, and yer hee hol- 4 Tower , oz g Daze, 02 « 


. Bidge, 02 a Dconce, 0z ſome 
heme poit tener per det m_ 8. — wage, | Ras — 
e ſetuce de chiualer, x northal pa) Elcuage, tie, fox the tenure muſt be cr 
mcoꝛe i ne tient per 35 (hall bee ſaid in the tune. And this may te done 
ads renure by Grand Ser- vy the Tenant humſelke 0z his 1-8 5 Chart. cap. 30. 


. cſcuage » ne payera eur | Deputte, 

y eltuage, ſicom? ſcrra )-ancie. But in all Ca- ( Del Seignior. foi 

c dit cn le tenure per les where a man holds it cannot bee ot a Calticof an: 

. Gzaund Scricantre, by Kaights Seruice, % nant by Cx: 

l Mes en touts caſes this Seruice drawerh ſtle-gard. the Lozdgrantcth o⸗ 

e ou home tient pet ſer⸗ d the Lord ward and uer his ſeigniozie to another, 

* * chiualer tie! ma1lage, (a) the Caſtle-gard ts gone () Temps Z. 2. tit. Af. 
12 or fy 
a ſcruice trait all leig· . (o) Fox the ſame (Þ) 7. E. 3. 63. 23. 

. . teaſon it is, that if o 1 

a ni92gard # mariage. deth of nite, 60 WAR 


of D. by fcaltic and ſuu of 
Court, it I grant ouer the ſeruices of this Tenant the ſuit is gone becauſe the Gʒantæ hath 
not the Manoz. (c) But it the Caſtle be wholly rumated, S. Caſtrum fc pemtus dicutum, yet (c) T ib. 4 fol. 88. 
the Tenureremainery by Knights Deruice, and it gooth iu vencfit of the Tenant, as to the . f. Falles. Capels 


4 garding of rhe Caſtle vntil it be rer died. But lard and Mariage belongcth to the Lozd <@. 

7 inthe mcane time. Foꝛ Littleton in the endof this Section putteth it foz a generallrule in all 4K. 3 55- 
tales where a man hol deth by Knights Dernice, it dzaweth (ard and Mauage. 

„ Il tte Tenant make default in garding of the Caſtle, the L9zd may diftreine foz it. and re⸗ 

f couer ſatiſfaction in dammages. | 


Ter reaſonable garmiſhment. Eyig warning mult be giuen by the L 02d oꝛ ſome 
other foz him, and the Tenant need not to ſture vntill he haue ſuch warning. 


¶ Enemies. mnhich is to be vnderſtd of any manner of Enemies whatſoeuer.And 
though Litileton ſpeakes of enemies, pet it ſeemecth that to keepe a Caſtie in tune of Inſur⸗ 
recon and Rebellion (albeit in pzopzictie of ſpeech Rebels ate no Enemies) is a tenure by 
N Knights Seruice. Vide Hill, 8. E. 1. Midd, Rott. 86. 


(| Yozlent vener. #0; picparation is to be made vpon warning tefoze the Enemie 
bee come indeed into Eng and. This appearcth to bee in time of hoſtilitie and warre, oz foz 
„ therekoꝛe. But a tenure to keepe a Caſtle in tune ot peace oni is no Rnights 

ruice, 

It the Tenant by Caſtic-gard doe ſerue the King in his warre, hee ſhall bee diſcharged a- 
galnſt theLo2d, accozding to the quantitie of the time that he was in the Rings hoſt. | 

Het ſpeaketh of an old wozd called Wardwite, and ( ſaith he) ſigaificat quicranciam miſeti- Fle:a, lib. x. cap · 43 
cordiæ in caſu quo non inucnerie quis miner ad Wardam facicndam in Caſtro, 


Sed. 112: 


C E T fivn tenant An d if a Tenant ¶ Elieſe, releuiam. vide ca 103. 
que tit de fon L£* YL. whichholdethof The word is de⸗ 
ſeigmoꝛ per ſeruice his Lord by the ſervice men beten 0 


de entier fer de chiua⸗ of a whole Knights Nota, Bellefe (a) is no (% Temps E. 1. reliefs. 


lr mozuſt, ſon heire fee dicth, his heire ſervice bat animpzonementar 1 owe, 10 


dong; eſtcantdepicin then being of full age che ſeruice, foz the which the 2, 14 le. . 
ane, L 93d map diftreine but can» 34. I. I. avownic- 233+ 
ge .. de 21. ans, s. of 21; yearcs, then — Bar 34 33 
ut 


Jo. 


Lib. 2. 


c Stat. de 1. E. 2. de 
uilnibus- | 
Vide bb. 9. fol. 1264 
Anh. Luwcs calc- | 


Glanuil.lib. 9.cap-4-6. 
Bracton.· lib. 2. fol· 3. 
Britton. fol. 178 
Ockam. 42. F. N. B. 83. 
256. 

Flera lib. 3. cap 17. 
Magna Charta Cap, 2. 


Vide Bratton fol. $4 14: 
H 4. inrecordo longo. 
1e. H. 7. 19. 320. K. 3. 
Aff. 122. tir. au Wrie. 
126. 18. Aſſ. pl. vitmo. 
11. E. J- 1 | 


16. E. 3. Fſcharge 2. 
46. FE. 3-toricitue 18. 


Fd 
3. 24. 26. H.8$. 


2 
32. H. S. cap 2. it fine. 


1. E. 3. 6 Pl. Com. 127 
33-K. 3. tt. gard. Stathom. 
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but his — 05 — — donque le Seignioꝛ the Lord ſhall haue 
— — — aucra C. S. pur s 8. for a reliefe. and of 
ſtrame. | licfe,+ del heire celuy che heire of him which 


dad cet de ve vnder- lle tient per le mole holds by the moiti of 


gmghts Fe, confiteth of tif dun fee de chiua⸗ a Knights tee 50. s, 


twentie pound {and -_ be ler L. S. 4 de ccluy and of him Which 
c 02 a | : 

Abel Brghts fe, ehefourrh QUE tient per? quart holds by rhe four 

part of his fee, viz. = pound, part fre dun chiualer part of a K nights ce 

and ſo accozdimg tothe rate. - | ſi 8 8. re 

Baronia, a Baronie, oz a 25.8.6 lic l uus, k , 4 andy ew hich 
Barons Fee conGſteth of PIUIS, c que mems, 104 s more, more, and 
thirteene Kwghts foes, and meins. which leſſe „leſſe. 
the third part of a Krights fe, 
which am ounteth to foure hundꝛed Markes per annum, and the Earon foꝛ an entite Bare. 
nie payeth foz his reliefe an hunvzed Martzes, which is the fourth part of the value of jug 
T aronie, 

Conutatus, an Earledome, oz an Earles fee confiſteth of a Baronte, andthe third part of a 
Baronie, which includechtwentie Knights fees amounting to foure hundzed pound land pet 
annum, and he papeth koꝛ his reliete fox an entire Eariedome the fourth part of his revenue, 
and that is an hundꝛed pound. All which appeareth by the Statute of Magna Chiarta, cap. x, 
made in the ninth peare of Henaric the third, at which time there Was neither Dnke, Mars 
quefſe noꝛ Q iſcount in England, as befoze is ſaid. But there ve eſidents in the Exchequer, 
that a Duke dome conſiſting of two Earledomes, v. eight bundꝛed pound land by the yeare, 
papeth two hundzed pound, and a Yarqueſle conſiſting of two Baranies, . eight hundzed 
Markes land per annum, and of an Earicdome and a haife, papeth two hundzed Markes fa; 
his reliefe, hat the Utſcount ſhould pap in certame J haue not heard. Bekoꝛt the malung 
of the Statute of Magna Charta the Ring had rationabile reltuium of Noblemen, and it was 
not reduced to au certaintie, pet ought it to haue beenc reaſonable and not exceſſtue, 

J haue ſeenc the Recoꝛd of a Charter made in 20. H. 6. to Hentic Beauchampe, Earle of 
Warwicke, Wherebp he Was created Ring ok the lle of Wight, to him and the heires males of 
his bodie, his reliefe was incertaine, and not limited by the Statute of Magna Charta. 

It ia to de odſerued that the woꝛds of the Statute of Magna Charta, be Hzres Comitis & 
Comitatu integro & hæ tes Baronis de Baronia integra, &c. Now what an entire Earledome, 
and an entire Baronie is hath beene declared befoze. | 

Jt is alſo to be obſerued, that at and befoze the Statute of Magna Charta, all Earledomes 
aud WBaronies were deriued from the Crowne, and were holden of the King in Copne, and 
the King would not ſuffer them to be diuided, oz ſeuered. Ind ſuch entue Eaxledomes, and 
entire Baronies are within the Statute, but at this dap Earles and Barons are without 
ſuch Earledomes and Baronies of the Rings gift in chtefe. Fox at the Creation of an Este, 
he hath ſomettmes an Innutie granted vnto him, awd ſometime nothing, la as ſuch Earles 
and Barons ſo treated are clœrelp out of the Statute of Magna Charta, and are to payſuch 
reliefes as other men that hold of the King in Capie. Foz as the heire of a H night ſhall not 
pay reliefe vnleſle he hath a Knights fee, æc. fo neither the Earle noz Baron ſhall pay any re- 
liefe by this Dtatute, vutelle he hath an Earledome, gc. oꝛ Baronie, ec. 


os heire depleine age 5. de 21, ans. And pet in lome caſe the hetre ſhall pay 
reliefe hen he was within age at the time of the death of his Anceſtoz, Is if a man holdeth 
lands of the King by Knights Scruice in capite, and ot a common perſon other lands by 
Knights Seruice, and dieth his heire being within age, the King hath all in Ward by his 
Pꝛetogat iue vntill the full age of the heire. In this caſe the heire ſhall pay reliefe to the o⸗ 
ther Lo2d,foz that the Ring had the Wardſhip of bodie and lands. And the L0zd vpon cuerie 
Diſtent ought to haue either Wardſhip oz Reliefe: - 5120 
But ik there be Lozd-and Tenant by k&mghts Seruice, and the Tenant dicth, his heire 
being within age, the Loꝛd wapucth his (Uardſhip as he may, & taketh himlelfe to his Deig- 
nioʒie, in this caſe the Loꝛd ſhall not haue reliefe at his full age becauſe he might hauehad 
the {1ardſhip of the bodie and land. Loꝛd and Tenant of two Manozs by diuers tenuresby 
Knights Seruice, the Tenant is diſſeiſed of the one, and the Diſſeiſoz dieth ſeiſed, andthe 
Tenant dieth ſeiſed of the other his herre within age, the Loꝛd ſetſed the bodie and lands of 
that Mano and after the heire at his full age recouereth the other Manoz againſt the heire 
of the Dificilsz, he ſhali pay rcltefe foz that Manoz, and ſo one Loꝛd of the heire o? one Te⸗ 
nant (hail haue both Qardſhip during his minozitie and relieke at His full age. 
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(on be. 3 ra- unde of a oo Ii oe n eng i hn. fl 


erwn oz grant. 1 | 18 Tor 3. H. 4. 2. 
oe Tenant infeoffeth his heire apparent by colluſion. and dieth, (1) his heire of full . .. re. 224: 


tt is a queſtton in our bookes, whether he ſhall haue recliefe either by the Common Law, * 1 5 2 ; po _ 


the ſtatute of Marlebridge, ca 6. But now the ſtatute (a) of 13. El ca. g. hath cioered etc. 11. 
— — and that the Lozd ſhall haue relicke Where the conucpance is made to any perſon — lib. 2. $5. 


\ (Mm) 43- En. Cap: 5» 
Sed. 11. 


This is euident, and nedethno erplanation, 


{ ] Cem home poit tefiſonfre A Lo a man may hold his land 
Ii ſon Sũr per le ſeruice de of his Lord by the ſeruice of 
deve fies de chiualer, 4 donque two Knights fees, & then the heire 
lhetre eſteant de pleine age al being of tull age at the time of the 
temps de moꝛt ſon aunceſtre pat- death of his Anceſtor ſhall pay to 
tra a ſon Sur t. k. purreliefe, his Lord x. pound forrelicte. 


Seck. 114. 


CN 0 ſoit NJOte, if Grand- Ci. vu de pune ge 
acl , pier, & father, father and CE% CEOS TASN 


J1- E- 1. gard. 154- 


( age of his D s | 
fits, æ ſameremozuſt ſonne,and the mother A. 4 — 6. 2. 45 


viuant le pier de le dieth liuing the father rent, and Liccletans reaſon Ambrota Gorges cala 
fits & puis latel que of the ſonne, and after extendethtothe Danghter,foz 1b. 6-fol- 33. 


tient ſa terre Þ ſer- the grandfather which — of hes eee 


uics de Chiualer mo» holds his land by apparent, 


tuſt ſeifie, + ſa terre Knights Seruice dieth mand the Daughter is in- 
dilcendiſt al fits la ſeiſed, and his land de- — — as the conti⸗ 


mere, come heire al ſcend to the ſonne of * auer 
aicl q̃ eſt deins age: the mother as heire to le gard del terre. Qote that 
en ceſt cas le Sfir the grandfather, who 
aucra le garde de la is within age: In this 
terre, mes nemy le caſe, the Lord ſhall 
garde del cozps del haue the Wardſhip of 
heire, pur ceo que nul the land;burnor of the 
ſerra en gard de fon bodiꝛ of the heire, be- 
c02ps a aſcun Sfir cauſe none ſhall be in 
viuant ſon pier pur ward of his bodie to 
ceo que le pier durant any Lord liuing his fa- 
ſon vie auera le ma · ther, for the father du- 
riage de ſon heire ring his life ſhall haue 
2 r nemy le — mariage of his 
nt. Juterment eſt heire apparent, & not care Cold ging 
ou le pier eſt moꝛt vis the Lotd.Ocherwiſeit —— — 
uant la mere, lou le is where the father di- delt the words be Cujusmari- 2% . 35-39, 


terte tenus en Chi eth liuing the mother, _— ENG 29. E. 3-37. 1. 3. 


barc. 27. 


dy colluſon, FC. 


Lib. 2. 


32 
10 · b 
1 


F. 
Br 


3- Gard. 31. 
3.17. | 


44-2 
E. 4. 33 


"= 
- 9. 


4 
357 


vide Fler. I b. 1. cap. 6. 


Sce W 2. c. 35. 


33-H.6.35 lib. 7. ſol. 13. 


in Caluins cale. 


Vide Flet. lib. i. c-12. $. 


cum Patr. de ſeode, &c. 


H. $5- 12.H.4.-16. 


C*] 


(Ab. 4. 
his heire apparent in mariage 
is a great eſtabliſhment of his 
houle pet that is to be vnder⸗ 
ſtod as agamſt a wzong⸗ 
docr but not againſt a gardian 
in Chiualrie, and the mother 


XC. 


Of Knights Seruice. 


ualrie diſcendiſt 
fits de part (on pier, 


Sf. ls, 


where the land holden 
in Chiualrie deſcenq 
to the ſon on the 


of the father, &c. 


al 


Pant 


hall haue the itke wꝛit foꝛ taking away of her ſonne and Hewre apparent: and pet the Mather 
ſhall not barre the L od by Knights Dcratice, of his Wardſhip of the bodte, ag Lickets 
here ſaith, Qui tamen cx tia tua naſcitut in poteſtate tua non c, ied patiis £1145, 2 


A aſcun ſeiynior. Put the caſe there is Lozd, & Femme Tenant by Knights gar 
nice ot a Carue of land, the Feme maketh a feoffment in fee vpon condition, and takes the 
L od to Huſband, and hauciſſue aſonne, the wite dieth, the illue entreth foz rize conditian 
bzoken, the Lozd entreth into the land ag Gardeme by Kuights Scruice, and maker; lus 
Executozs, and dieth: in this caſe the Exccutozs ſhail haue the wardſhip of the land dur 
the minoꝛity of the heire but not the ward ſhip of the body; koꝛ albert theLozd ſæemeth tg heue 
a double intereſt in the wardſhip of rhe bodice, one as Loꝛd, and another as Father, pe: ag Ft 
ther, and not as L 03d in iudgement of Law, he ſhall yaue the wardſhip of the bodie of tus {on 
and heire apparent, tn reſpect of nature, which was befoze any wardſhip tn reſpec of Dey: 
nioztes by Knights ſeruice began, and that wardſhip bp rcaſon of nature cannot be waiwe 
and claime made tn reſpect of the Deignozie. Ind rheExecutozs of the father ſhall not haut 
ſuch a wardſhip which the Teftatoz had as father, neither can ſuch a Utardſhtp be koꝛfeurd by 
outlawoꝛie, becauſe it is due to the father in reſpec of pziuitie of nature. 


¶ De ſon heire apparent. And therefoze it the Father be attainted of Fclonie,xc.they 
cannot the ſonne oz daughter be an heire apparent, becauſe the bloud ig cozrupted 
them, and conſequently in the life of the father, his fonne in that caſe ſhall be in (card, * 
A woman ſeiſed of lands in fee holden by Knights Sernice, taketh huſband an Atien, and 
hath iſſue, and the wife dicth, the iſſue hall be in ward, and the father ſhall not haut the - 
ſtodie of him, foz that in the eye of the Law her ts not his heire apparent, ag Luticton hut 


ſpeaketh, 


Sec. 


115. 


This Section is an addition to Linleton, andtherefoze I paſſe it ouer; and the rather. fy 


that the ſaid Dtarute of 4. H. 7. is become of no fozce, toz that by the Statute of 27. Hl. 
cap. 10- all vſeg are ttanſferred into poſſeſſion, | 


Ota, ſi home ſoit ſeiſie de 
Terre que eſt tenus per 
ſeruice de Chiualer, & fait feoff⸗ 
ment en fie a ſon vſe, æ moꝛuſt 
feiſie del vſe, ſon hefre deins age, 
c nul volunt per luy declare, le 
Seignio2 auera Butefe de dꝛoit 
de gart de cozps, æ del Terre, ſi- 
come Tenant vft deuie ſeiſie del 
demeſne, Et ſt le heire ſoft de 
plcine agv al temps del mozant 
(on anceſtoz, en tiel caſe il pape⸗ 
ra reliete, ſicome il fuiſſoit ſeiſie 


del demeſne. Et ceſt per leſtatut᷑ 
de anno 4. H. 7. cap. 17. 


Ns if a man be ſeiſed ofland 
which is holden by Knights 
Seruice, and makerh a feoffmentin 
ſee to his owne vſe, and dieth ſeiſed 
of the vſe, his heite within age, and 
no will declared by him, the Lotd 
ſhall haue a Writ of Right of the 
wardſhip of the bodie and * 
if the tenant had died ſeiſed of the 
demeſne. And if the heire bee of 
full age at the time of the deceaſe 
of his Anceſtor, in this caſe heſhall 
pay reliefe, as ifhe had beene ſeifed 
of tne demeſne, And this is by the 
ſtatute of 4. H. 7. cap. 17. 


Sed. 


Lib. 2. 


Nota, il p ad 
(N Gardein en 
doit en Chiualxie, 
4 Gaͤrdein en fayt en 
Chiualrie, Sardein 
en d2oit en Chiualrie 
eſt, lou le Seigniour 

cauſe de ſon 
Seignioue, eſt ſciſie 
de gard de Terres X 
del heyꝛe, vt ſupra. 
Gardein = wy en 
uairie eſt, lou en 
nel 6 caſe le Seigni⸗ 
our apꝛes ſon leiſin 
graunt per fayt ou 
ſauns fayt le Gard 
des Terres, ou del 
heire ou dambideux 
a vn auter. Per 
foꝛce de quel grant 
le Grauntee eſt en 
poſſeſſion, donque 
eſt le Grauntee ap- 
pel Gardeine en 
ſat. 


ſupra. 


Of Knights ſeruice. 


Sect. 116. 


Ote, there 1s 

Gardian in right 
in Chivalrie, and 
Gardian in Decde 
in Chiualrie. Gar- 
dian in Right in 
Chiualrie is, where 
the Lord by reaſon of 
his Seigniory is ſei- 
ſed of the Ward- 
ſhippe of the Lands, 
and of the Heyre, vt 
Gardian in 
Deede in Chiualtie 
is, where in ſuch caſe 
the Lord after his 
Seiſin grants by Deed 
or without Deede, 
the Wardſnip of the 
Lands, or of the 
Heire, or of both, 
to another, by force 
of which grant the 
Grauntee is in poſ- 
ſeſſion, then is the 
Grauntee called Gar- 
dian in Fait, or Gardi- 
an in Deed. 


Sect, 116. 


( H Etre Littleton di⸗ 


uideth Gardian in 

| Chiualrie, into 

Gardian in Right, @ Gar= 

dian in Fait, Ind this is 

euident, and needeth no ex⸗ 
3 lanation, 


¶ Per fait ou ſauns 


fait Here Lictleton affir= 


meth, That the Wardſhip 
of the body may bee granted 
ouer without Deed, a herein 
note a diuerſity bet weene an 
oꝛiginall Chatteil of a thing 


85 


12. E. 3. uit Grant. 59. 


that pꝛoperlplpeth in grant, 7. E. 3.63. 26. E. 3. 65. 


and a Chattell deriued out of 
a Freeholdot᷑ any thing that 


28. E. 3.96. 14-E-3- Act. 
ſur Leſt. 17. 23. R. 3. 40. 


31. E. 3. Vouch. 5. 


lpeth in grant. AIs toꝛ exams 46. E. 3. 25. 20. E. 4. 16. 
ple, ita man make a Leaſe 12H. 4.79. J- H. 7. 17. 36. 


fo: peares ofa Uilleine, this 
cannot be done without deed, 
neither can the Leſſee aſſigne 
it ouer without deed, becauſe 
it is dertued out of a Free= 
hold that lyeth in grant: but 
the wardſhip of the body is 
an 02tginall Chattell, during 
the minozity derived out of 
no Freehold, and therefoze as 
the Law createth it without 
dred, ſo it may be aſſigned o⸗ 
ucr without Deed, 


22. El. Dyer 371. 6 
33. H. 8. r. tit Grant. #5. 


A Coꝛpoꝛation aggregate H. Ut Grant B. 125. 
of many, cannot make a:: H. 5.34. 19. H. 6. 33+ 


Leaſe foz peares without 
Deed, in reſpect of the quali⸗ 
ty of the Incoꝛpozat ion, but 
their Leſſee may aſſigne it 
ouer without Deed, 


24-E.3.69.70. f. E. 3.57. 


It an Ptuowſon be holden Ly Knights ſetuice, and the Tenant dieth, his heire being 43k. 3. 15. f. Li. 7. 36. 
within age, the Loꝛd cannot grant the wardſhip ofthe Aduowſon without Deed, becauſe it 14. H. 7.18.1. H. 8.8. 


is deriued out et an inhetitance tl at lpeth in grant, and paſſeth not ty Liuerp: foꝛ, lus prz- 


lentandi eſt incerporale, and ſo (albeit there be diuerſity of opinion in our bookes) is the Law 


taken at this day. 


Bract. 366.36 8. 246. 

43. E. 3.1 6. 5. H. 7. 37. 
11. H. 6. 4. C. H. 7.3. 

18. H. 9. 16. Eli. Pyer· 32 


Lib. z. 


Mirror ca. i. Set. 


4 H. 7. ca. 19. 


Lib. 4. Tirringhams caſe 
o. 39. & 4. H. 7. ca · 12. 


Cap. 5. 


Of Socage. 
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na 


ies £4930 Agri⸗ 

culture 0: Til - 
lage is ot great account, in 
Law, as being very pꝛofita⸗ 
ble fo: the Common wealth, 
wherein the goodneſſe of the 
habit is beſt knowne by the 
p2iuation: Fo: by laying of 
Lands, ved in ttith, to pa= 
ſture xe maine inconue ni⸗ 
ences do datlpencreaſe. Firſt 
Idleneſſe, which is the 
ground and beginning ok all 
miſchiefes, 2. Depopulatien, 
and de:ay of townes; fo: 
where in ſome totnes 200. 
perſons were occupted, and 
liued by their lawful laboꝛs, 
by conuerting of tillage inte 
paſture, there haue keene 
maintained but two oꝛ thzee 
heardmen: Ind where men 
haue beene accounted ſheepe 
of Gods paſture, now be⸗ 
come ſheep men of theſe pa= 
tures, 3. Buſtand:p, which 
is one of the greateſt com⸗ 
modities of the BRrcaime, ts 
decaped, 4. Churches are 
deſtroped, and the ſeruice ot 
Sod neglected tp diminuti⸗ 
on of Church liuings, (as bp 
decapottythes, ac.) 5. Iniu⸗ 


Socage. 


Enure en 
(ocage eſt, 
lou le te⸗ 


5 


nant tient de lon ſeig- 


nio2 ſon tenement p 
certeine ſeruce pur 
touts maners de ler- 
vices , illint que les 
ſeruices ne lont pas 
ſeruices de chyualer : 
Sicome lou home 
tient ſon terre de fon 
ſeignio2 per kealtie 
X per certeine rent p 
touts maners de ſer⸗ 
uices, ou lou hmoe 
tient per homage x 
fealtie ⁊ certeine rent 
pur touts maners de 
ſeruices, ou lou il tiẽt 
p homage # fealty Þ 
touts maners de ler- 
uices, car homage 


Heck. ii) 


Sed. 117. 


— 


* ns . 

N Enure in $, 
cage, is Where 
he 


0 T 
holdeth of his 5 
the tenancie by ce. 
raine ſeruice for al 
manner of ſervices 
O that the ſervice de 
not Knights ſeruice: 
As where a man hol. 
deth his land of hi 
Lord by Fealty and 
certaine rent, for al 
manner of ſeruice 
or elſe where a 
holdeth his Land by 
homage, fealty, aud 
certaine rent, for al 
manner of ſeruices, 
for homage by it (elfe 
maketh not Knights 
ſcruice. 


p ſoy ne fait pas ſeruice de chkr. 


ty and w2oug'ts done to Patrons and Gods Miniſters. And 6. The defence of the Land 
againſt fo:raine enemit s ts enfeebled and tmpatred,the bodies of Huſbandmen being mote 
Qronug and able, and patient of cold, heat, and hunger, then ofanpother. 

The two conlequents that follow of theſe inconucntences,are fieſt the diſpleaſuresf A⸗ 
mighty God, and ſecondlp the ſubuerllon of the Pollicy ⁊ good Gouernment of the Realm, 
and all this appcareth in our bookes. Andthe Common Law(a\giueth errable land which 
anctentlp is called Hyde & gaine) the pꝛeheminencpand pꝛecedencp tefoze meadowes, pa⸗ 
ſtures, woods, mynes, and all other grounds whatſoeuer: and auc ria carucz the b eaſt il 
the plough haue in ſome caſes moꝛe pꝛiuiledge than other cattell haue. Ind amongſt the 
Romans Agriculture oz tillage was of high eſtimation, inſomuchas the Senatoꝛs them⸗ 
ſelues would put their hand ts the plough, and it is ſa:d, Chat neuer pꝛoſgeted tillage bet⸗ 
ter, then ohen the Senatoꝛs themlelues plowed ſuch fozce hath the cx ample of luperioꝛt) 
whercofthiec famous Komanes in their ſeuerall kinds ſpake. 

Omaium rerum ex quibus aliquidexquiritur nihil agrculura melius, Nihil vberius, nihildulcu, 
nihil libero homine dignius. 

O Fortunatos nimium, ſua ſi bona norunt 

Agticolas, quibus ipſa procul diſcordibus armis 

Fundit humo facilem victum iuſtiſſima tellus. 

Nullum laborem tecuſint manus quz ab aratro ad arma ttansſeruntur, &c. fortior autem miles ex 
confragoſo venir, {cd ille vnctus, & niticus in pi imo puluere deficit, But now let vs peruſe our 
Authoꝛs woꝛds. - : 


(a) 20.F.3. Admeſure- 
ment.8.14.Af.:1, | 
24. B.; 28 | 
* Mirror. | 
Bra9on fo. 217. Fletch lib. 
2. ca · i · Regiſt. orig. 
Ockam.;8. 9. 4. E. 1. 1. a. 
18. E. 2. tit. action 15 le. 
ſtar. 3. Temps E. 1. 
Auyoury 230. | 

29. E. 2.15.17. | 
Cic- üb. .offic. | 


Virgi!.lib.1.Georg. | 


Seneca in Epiſt. 


Socagiun 


17, 


/ 
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* 
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A 


Lib. 2. Of Socage. Secl. 118, u 9. 86 


( $ ocagium. Littleton in this Chapter Section 119. fetcheth this woꝛd from the 
oꝛiginall Socagium idem clt quod let uitium ſocæ, & loca idem eſt quod catuca. .s. vn ſoke ou vn 


Ind Bracton agreeth hert with. Dicitur ſocagium (faith he) à ſocco, & inde tenentes dicuntur 
ſocmanni (b) co quod deput ti tunt tantummodo ad cuituram, Ind Benerth flgnificth the ſeruice 
of Plough and Cart. Jt is to be obſctue d that in the vooke of (c) Domeſday, Land holden by 
anights ſeruice was called Iainland, and Land holden by docage, was called Reucland, 
which appeareth in that it is ſaid there, æc terra fuir terra regis Edwardi Tainel-nd ſed poſtea 
conueiſa eſt in Reue land. A nd in that boske thepthat held in Socage were called by ſeue= 
rall names, as Sochemanni oz So e mann, which ii iii centinueth:ſometime Coleberti i. qui te- 
nent in lberum ſocagium per te dcum, and ſometime they are called Radcheneſtres. i. liberi ho- 
mines, qui tamen arabant, herciabant, tale abaut, m ete bant, &c. Ind hete it appeateth ho neceſ⸗ 
ſary it is, that woꝛds be fetched from their oꝛiginals, and our àuthoꝛ Eft veras Ermologus 
both in this and in many other places in his (d)thzce booke s. nd it is to be obſerued once 
fo: all, that the legall termination of (agium ) in compoſition fignifleth ſeruice oz duty, as 
bomagium the ſetuict ot the man, E\cuugiam, ſeruitium ſcuti (e) Socogium ſerumium ſocæ, hidagi. 
um the duty to be paid fo; a hide 0: plough-=land, and ſo of . ornagium, coragium, carnagium, 
cariagium, bu gagium, villenag um, aud guogium, (Which one deſcribeth thus) quod datur ali- 
cui vt tuto conducatur per loca alte rius, and the lihe. ; 

Iſant que les ſcruices (f) ne ſont pas ſeruices de Chivaler. And in the 


next Section he ſaith, and euerp tenure, that is not a Tenure in Chiualry, is a tenure in 
Socage, Ex donationibus autem teoda militaria, vel magnam Seriantiam non continentibus, otiiur 
nobis quoddam nomen generale, quod eſt ſocagium. Yere Littleton ſpeaketh of Tenures ot 
common perſons, foꝛ grand Hertantte is not Knights ſeruice, and pet it is not a tenure in 
Hocage, as ſhall be ſaid hereafrer. Alſo here he meaneth tempoꝛall ſeruices, a not Frankz 
almoigne, as by the examples hee put is manifeſt, as in his pꝛoper place (hail appeare 
moꝛe at large. Alſo here Littleton ſpeaketh of ſocage large ly taken, and ſo called ab effectu, 
that is, all tenures that haue the like cffects a incidents belonging to them, as ſocage hath, 
are termed tenures in ſocage, albeit oꝛigmally ſeruice of the plough was not reſerued: as if 
0:iginally a Roſe, a Pairc of gilt Spurs, a Rent, and ſuch like were reſerved, oꝛ that the 
Tenants in Condemuatos vltrices manus mittant vt alios ſuſpendio, alios membrorum detruncs- 
tione, &c, puniant, theſe ate ſaid to be tenutes in ſocage ab cticu, foz that there ſhall bee like 
Gardcin in Socage, like teliete, and ſuchother effects and incidents as a tenure in ſocage 
hath,and are ſo termed to diſtinguiſh the ſame from Knights ſeruice, Nay,the woꝛſt Tez 
nure that J haue rcadof,of this kind is to hold lands to be Vleor ſceleratorum condemnato - 
rum, vt alics ſuſpendio, alios membro um deti uncatione vel alijs modis juxta quanti atem perpo- 
trati ſceleris puniat, (that is) to be a Hangman oꝛ Gxecutioner, It leemeth in ancient times 
ſuch officers were not Moluntaries, noꝛ fo: lucre to be hired, vnleſſe they were bound ther= 
unto by Tenure. And ſo note that ſome tenures in Socage are named i cauſa, and ſome 
and the greater part ab effectu. 


(| Car homage de ſoy ne fait ſeruice de chiualer. But it is a preſumption where 
homage is due, that the land ts holden ty Knights ſerutce,as hath beene ſaid, 


Sec. 118. 


C]Tem hoe poit ten deſonſfr Lſo a man may hold of his 

per fealty fm, et tiel tenure Lord by fealty only,and ſuch 
eſt tenure en loca ge. Car cheſcun tenure is tenure in ſocage:for eue- 
tenure que neſt pas tenure in chi⸗ ry tenure which is not tenure in 


ualry,eſt tenure en ſocage. chiualrie is a tenure in ſocage. 
Ok this lufficlentiy hath bet ne ſald befoze, 


Sect. 119. 
CE Til eſt dit, que la Nd it is ſaid that the ¶ 1 


cauſe pur que tiel reaſon why ſuch te. memory 
tenure eſt dit a ad lenoſ: nure is called, & hath the —— — 


me de tenure en ſocage, name of tenure in ſocage, ajiue hath bad — 
P 3 p? 


Bracton bb.2.fol.77. 

(b) Glanuil. lib. y. cap 9» 
& 11. & b. . ca. 4. 
Fleta lib. 1. ca. G. & hb. 3. 
ca. 14. & 16; 

Britton. fol. 164+ 

(c) Domeſday. 
Herefordſc. 

Vid. deuant.Sect. t. 
Sudru. 

Wende fotd. 
Weſceſterſc. 
Mich. 10. E. 3. Cotum 
rege Wilts in Theſaur. 
(d) For Etimologies vid. 
Sect. 95. 154-164. 204 
234-267. 26 f. &c. 

(e) F eta lib.z. ca. 14. 
Eracton. lib. 2. cap. ic. 

e ruton. fol. 164. 

(f) Mirror, ca. 2. ſect. 18. 


Fleta vbi ſupra 


Oc kam, cap. quæ per ſolã 
conſuetu dinem, & c. 


Ockam fo. 31. a & b. 


Lib.2. 


| Cap.burgage-Sc&. 172. 


Mirre r. cap. 2. ſect. 18. 


Vid. 19. E. z. auowrie.: 24 . 


3. E. a. accon. ſur. leſt · 24. 
10 E. 3.24. 

20. E.;. auovric. 124 
39. E. 3· 17. 39 · Aſſ. p. · 
20. Aſſ. I» 


Cap. eenſirmation 
ect. 339. 


ther 


Cap. 5. 


pꝛoofe to the con⸗ 
trarp, noꝛhath a⸗ 
ny Conuſance to 
the contrarie, as 
(hall bee hereafter 
ſaid in his pꝛoper 
place, And of ne⸗ 
ceſſitythis change 
hereafter ſpoken of 
mul} bee bcfoze 
time of memoꝛte, 
koʒ within time of 
memoꝛp, the ſerui⸗ 
ces ot the Plough 
cannot be changed 
into moncp bp con= 
ſent of the tenant, 
the defire of the 
Lo:ds, .S. into an 
annuall rent, nct= 
ther bp rclcaſc o: 
confirmation 02 o⸗ 
conutpance 
lo long as the 
ſeigniozp rematn= 
eth, as ſhall be ſaid 
in his due place. 


¶ Deuoient 
vener one lour 


Sokes. & H 
Plough is named 
propter excellent iã, 
but the Dtcle, and 
the Dpth, fo: the 
reaping in harueſt 
and [ach libe, are 
alſo included. F 02 
as Carucata terræ, 
a plough land, map 
containe Houſes, 
Milles, Paſture, 
Medow, wood, ac. 
as pertaining to 
the plough, ſo vn⸗ 
der the ferutce of 
the plough all ſer⸗ 
uices of Tillage 
oꝛ Husband2p arc 
included, 


¶ ncore le 
no ſime de $ ocage 


demurt. Al- 


though the cauſc 
whereupon the 
name of Socage 
firſt grew be taken 
a wap, pet the name 
remaines the ſame 
it hath beene, 4 is 


Of Socage. 


eſt ceo; Quia ſocagium 
idem eſt quod ſeruit ium 


ſocæ, & ſoca idem eſt 
quod caruca, s. vn ſoke 
ou vn carue. Et en anci⸗ 
ent temps deuant le li 
mitation de temps de 
memoꝛie grand part de 
les tenants que tpen⸗ 
dꝛont ö lour Seignioꝛs 
per ſocage, deuoient ve⸗ 
ner oue lour ſokes, chel- 
cun de les dits tenants 
pur certein iours per an 
pur arer ⁊ ſemer les de- 
meines le Seignioꝛ, * 
pur ceo que tielx ouera⸗ 
ges, fueront fait pur le 
viuer x luſtenance de 
lour Seignioꝛs, ils fue⸗ 
ront quits enuers lour 
Seignioꝛs, d touts ma⸗ 
ners de ſeruices, c. Et 
pur ceo que tielr ſeruices 
fucront kaits oue tour 
ſokes, tiel tenure uit ap- 
pel tenure en locage. Et 
puis apꝛes tiels ſeruices 
fueront changes en de- 
nyers, per conſent des 
Tenants à per delire 
des Seignioꝛs, s. en vn 
annuall rent, Ic. Mes 
vncoꝛe le noline de So⸗ 
cage demurt, en diuers 
lypeux les Tenants vn- 
coꝛe font tiels ſeruices 
oue lour ſokes a lour 
Seignioꝛs, iſſint que 
touts maners d tenures 
q ne ſont pas tenures ꝑ 
ſeruice de chiualer, ſont 
appels tenut̃s ẽ ſocage. 


Sec, ng, 


is this; becauſe Socagiug 
idem eſt, quod ſcruitium 5 
cæ, and Soca, idem eſt quod 
caruca, c. A Soke or x 
Plough. In ancient tine 
before the limitation gf 
time of memory, a great 
part of the tenants which 
held of their Lords by 
Socage, ought to come 
with their Ploughes, eue. 
ry of the ſaid Tenants for 
certaine daies in the yeare 
to plow and ſow the De. 
meſne of the Lord. And 
for that ſuch Workes 
were done for rhe liueli. 
hood and ſuſtenance of 
their Lord, they were 
quit againſt their Lordof 
all manner of ſeruices, &. 
And becauſe that ſuch ſe. 
uices were done with 
their Ploughs, this tenure 
was called Tenure in 80. 
cage. And aſterward theſe 
ſeruices were changed in 
to money by the conſent 
of the Tenants, and by 
the deſire of the Lords, 
v. into an annuall rem, 
&c. But yet the name 0: 
ſocage remaineth, and in 
diuers places the Tenant 
yet doe ſuch ſeruices witl 
their Ploughes to ther 
Lords, fo that all mannet 
of Tenures which a 
not Tenures by Knight 
Sernice, are called le- 
nures in Socage. 


bled to diſtinguilh this tenure from a tenure by Knights ſeruice Nomina k neſcis po > 


Lib. 2. 


io tetum. Et nomina ſi pe: 


11 . 
(48 Litileton Here teacheth⸗ 


Of Socage. 


gas ceſtè diſtinctio rerum perditur. There toꝛe the names ot things 
arc fo: auoyding ol confuſion diligently to be oblerued. 


Section. 120. 


CI Dem ſi home tient 
ö ſon Seignioꝛ per 
eſcuage certaine, 8. e tiel 
foune quant leſcuage 
curge, # eſt alleile per 
Jarliament a griender 
— ou meinder ſum⸗ 
me, que le tenant patera 
a ſon Seignioꝛ koꝛſque 
demy marke pur elcu⸗ 
age, + nient pluis ne 
meins, a quel graund 
ſumme, ou a quel petite 
ſumme q lelcuage curge 
tc. tiel tenure eſt tenure 
en Docage, ⁊ nemy ſer⸗ 
uice de chiualrie. Mes 
lou le ſumme que le te 
nant paiera pur leſcuage 
eſt non certain, 8. lou il 
poit eſtre 0 ł ſumme q le 
tenant paiera pur leſcu⸗ 
age a ſon Seignioꝛ poit 
eſtre a vn foits le grein⸗ 
der x a auter foits le 
meinder, lolonque ceo 
que eſt alleſſe xc, doques 
nel tenure eſt tenure per 
ſeruice de chiualer. 


Lſo if a man holdeth 

of his Lord by eſcu- 
age certaines. in this 
manner, when the eſcuage 
runneth, and is aſſeſſed by 
Parliament to a greater 
or leſſer ſum, that the Te- 
nant ſhall pay to his Lord 
but halfe a Marke for Eſ- 
cuage, and no more nor 
lefle, to how great a ſum, 
or to how little the eſcu- 
age runneth, &c. Such te- 
nure is tenure in Socage, 
and not Knights Seruice, 
but where the ſumme 
which the tenãt ſhall pay 
for Eſcuage is vncertaine, 
S. where it may bee that 
the ſumme that the te- 
nant ſhall pay for eſcuage 
to his Lord may be at one 
time more, & at another 
time leſſe according as it 
is aſſeſſed, &c. ſuch te- 
nure is tenure by Knights 
Scruice. 


Sect. 120,121. 


( E Scuage 

certein, 
Is not in rei verita- 
re ſeruitium Scuti, 
which is tobe done 
by the vedp of a 
man, but it is ſcrui- 


tum Crumenz, of 
money, which is to 


87 


bee dꝛawne out of 


the purſe, and that 


is incifet a Te⸗ 
nurc in Docage, 


wherein it is to bee 
oblerued, that the 
leruiceofpapment 
of monep ts the 
moꝛe baſe,andleſſe 
p:ofitable foꝛ the 
commonwealth in 
this caſe, and here 
of ſomewhat hath 
been ſaid befo:e in 
the chapter ok E (= 
cuage, Sect. 98, 99; 

It a man hold 
tp Homage, Feal⸗ 
ty and Elcuage, s. 
by an halte pennp, 
ohen eſcuage runs 
at fo:tie ſhillings, 
this is a tenure in 
ſocage, no knights 
Heruice, foz two 
cauſes. 

Firſt, It tis Þ0= 
cage tenure, be⸗ 
cauſe of the cer= 
taintp, fo2 to the 
tenure in Docage, 


certaſervitia doe euer belong, ſo as the Husbandman may the rather liue in quiet. 
Decondly, Eſcuage is to be paidat euerptime whenit is aſſeſſed, and here it is not to 


be paid, but when it amountet h to foꝛtp ſhillings, 


CI Ten fi home tient 

Ila tet᷑ pur paier cer- 
tame rent a ſon leignioꝛ 
pur Caſtle garde, tiel te- 


Sect. 121. 
A Lſo ifa man holdeth 


his land to pay acer- 
taine rent to his Lord tor 
Caſtle-gard, this tenure 15 


nure eſt tenure {ocage ; renure in Socage , bat 


( E rein the 
1 1 difference 
ſtandeth thus. It 
a rent bee patd foz 
Caſtle⸗ it is 
clcere a ſocage te= 
nute, as it is agre⸗ 
td 


15. E. 2. tit. auowrie 215. 
31. E. 1. Aſſ· 441. 
26. Aſſ. 66.5. E. 3. 6. 


5. E- 4. 128. Vid. Rot. Parl. 
4. E. 3. nu. 19. Claucrngs 1 
caſe excellently reſolued 
in Parliamem· 

Hill. 3. E. 2. coram Rege 
Rot. 34. Agnes Frowicks | 
Calc. 


A 
j 


Vide ſect. $7.59, 


Lib.2. 


Cap. 5. 


vide lib. a· fol. SF. in Lut- ed in Lutterels cafe 


terels caſe. 


19. R. 2. gard. 195. 26. Aſſ. 


accoꝛding to Little- 


66. F. N. B. 53. 2 . Lib. . tons opinion, but if 


fol. 20. Gregorics caſe, 


Vide le ſtatute do 4. & 5. 
Ph. & Marc. cap,?, 


a ſumme in groſſe 
oz other thing bee 
voluntarilp paid oꝛ 
giuen by the Te⸗ 


nant, and voluntarily recetued by the Loꝛd in lieu of Caſtle⸗gard, pet the 


Of Socage. 


Mes lou l tenant doit p 
luym̃, ou ꝑ vn auter faire 
Caſtle-garde, tiel tenure 
eſt tenure per ſeruice de 
chiualer. 


Knights ſeruice remaineth, Vide Sect. 88, 89. 


CIS is called Rent 
Derutce,becaule 


it is accompanied with 
ſome coꝛpoꝛall ſeruice, 
as Fealtp at the leaſt, 
in reſpect whereof the 
Loꝛd map diſtraine foz 
it of common right. 
Dee moꝛeot this mat⸗ 


Sect. 122. 


ter in the Chapter of 


Rents. 


CE N tiels 
tennres ? 
Socage. It a man 
be leiſed ofa Rent 
charge, rent ſecke, 
common ofpaſiure, 
# ſuch like Jnhert= 
tances, which doe 
not lie in tenure, # 
dpeth his heite 
peares, Jn this 
caſe, the heite map 
choſe his Gardcin, 
but tf he be of ſuch 
tender pcares as he 
canmakeno choice 
then ( if the father 
hath made no diſ⸗ 
poſirion of the cu⸗ 
ſtodpokthe chtlde) 
it were moſt flt, 
that the next of kin 
to whom the tn= 
Heritance cannot 
deſcend ſhould haue 
the cuſtodp of him. 
And whoſoeuer ta- 
keth the rent, ac. þ 
hetre Gall charge 
Him tn an account, 
But it he hold any 
Land in Docage, 
In that Caſe the 


Sect. 123. 


. ſem en tielx te- 

nures en locage ſil 
t ad iſſue x deuie, ſon iſſue 
eſteãt deins lage d. 14. ag 
donques | pꝛochine amy 
del heire a q lheritage ne 
poit diſcebr auer la gard 
0 la tert᷑ a del heir ieſq̃ al 
age del heir de 14. ans, ⁊ 
tiel Gardein eſt appelle 
gardein en ſocage. Car ſi 
la terre deſcẽdiſt al heire 
de ꝑt le pier, donques la 
mere, ou auter pꝛocheine 
coſen de ꝑt le mere auera 
la garde. Et ſi le terre diſ⸗ 
cendiſt al heire de part la 
mere, donques le pier ou 
le pꝛochein amy de part 
del pier auera le garde de 
tielx ters ou tenemẽts. 
Et quant lheire vient al 
age de 14. ans compleat, 
il poit enter ⁊ ouſtre le 
Gardein en Socage, 4 


Tem en touts ca⸗ 
ſes lou l tenant ti⸗ 

ent del Seignioꝛ a 
paier a luy aſcun cer⸗ 


Heck. a, uz 


where the renant ou 
by himſelfe or by another 
to doc Caſtle-gard, ſuch 
tenure is tenure b 
Knights Service, 
tenure by 


AP in all caſes 


where the tenan 
holdeth of his Lordi 
pay vnto him any ce. 


teinerent, cel rent eſt taine rent, this rent 
appelle rent ſeruice. 


called Rent Seruice. 


A Lſo in ſuch tenures i 
Socage if the Tenant 
haue iſſue & die, his iſſue 
being within the age of 
I 4. yeares, then the nen 
friend of that heire to 
whom the inheriticecar- 
not deſcend ſhal haue the 
Wardſhip ofthe land and 
of the Heire vntill the 
age of 14. yeares, and 
ſuch Gardeine is called 
Gardeine in Socage. Fot 
if the land diſcend to the 
heire of the part ofthe fi. 
ther, then the mother, ot 
other next Couſin of the 
part of the mother, ſhall 
haue the wardſhip. And if 
land diſcend to the heit of 
the part of the mother, th 
the father or next friend 
of the part of the father 
ſhall haue the wardſhipof 
ſuch lands or Tenements. 

ol 


Lib. 2. 


ier la terre luv 
wer ſil voit, Et tiel 
Gardeine en locage 
ne p2end2a alcuns 
iſſues ou p2ofits de 
tielx terres ou tene⸗ 
ments a ſon vlſe de⸗ 
meine , mes tant- 
ſolement al vie # 
pꝛolit del heire, x del 
ceo il rendza ac- 
compt al heire quant 
pleaſt al heire apꝛes 
ceo que lherre accom- 
ſh lage de rum, 
Mes tiel Gar- 
deinſur ſon accompt 
auera allowance de 
touts ſes reaſonable 
colts et expences en 
touts choles, c. Ct 
{i tiel gardein maria 
theire deins xi, 
ans, il accomptera 
al heire, ou a ſes exe⸗ 
cutoꝛs de value del 
mariage, coment que 
il ne pꝛiſt riens pur 
le value del mariage, 
pur ceo que il ſerra 
rette ſa folly de- 
melne, que il lup voi 
loit marier fans 
pꝛender la value del 
mariage, {mon que il 
luy maria a tiel ma⸗ 
nage que eff tant en 
value come le mari- 
age del heire, Ac, 


Of Socage. 


And when the heyre 


cometh to the age of 


14. years complete he 
mayenterandout the 
Gardian in ſocage, & 
occupy the land him- 
ſelfe if hee will. And 
ſuchgardian in ſocage 
ſhal not take any iſſues 
or profits of ſuch lands 
ortenemetstohisown 
vſe,but only to the vſe 
& profit of the heire, 
and ofthis he ſhal ren- 
der an account to the 
heire when it pleaſeth 
the heire after hee ac- 
compliſheth the age 
of 14.ycares. But ſuch 
gardian vpon his ac- 
count ſhal haue atlow- 
ance of all his reaſo- 
nable coſts and expen- 
ces in all things, &c. 
And if ſuch gardian 
marrytheheire within 
age of 14. yearcs hee 
ſhall account to the 
heire or his executors 
of thevalueofthe ma- 
riage, although that 
he tooke nothing for 
the value of the mari- 
age, for it ſhall be ac- 
counted his owne fol- 
ly, that he would mar- 
ry him without taking 
the value of the mari- 
age, vnles that he mar- 


rieth him to ſuch a mariage that is as much 


worth in value as the mariage of the heire, 
dre their iſſue within age of 14, yeares, the next ofkin ofthe part of the mother, ſhall haue 
the cuſtody of the body, a not the next ofkin cf the part of the father albeit he firlt ſeaſed 
it, becauſe the mother was the cauſe ofthe gift, Ata man be ſeiſed of lands holden in Ho⸗ 
tage of the part of his father, and of other lands holden in Socage of the part of his mo= 
ther, and dyeth, his iſſue being within the age of 14. yeares, In this caſc ſuchofthe . 


Seck. 123. 


Gatdian in ſocage wall take 
into his cuſtody as well the 
rent charges, ac. as the land 
holden in ſocage, becauſe he 
bath the cuſtody of the heire. 


¶ Si le tenant ad iſ- 


ſue & deuie. The ſame 
Law it is if the tenant hath 
no iſſue ; but a brother 02 co= 
fin within age of 14, pearcs 


. at the time of his death, 


6a) Alſo this doth extend as 
weil to iſſue female as to iſ⸗ 
ſue male, 


C Deins lage de 


I 4. 475. Df this ſufficient 
hath been ſpoken in the next 
p2eceding chapter, 


(, Donques le pro- 
cheine Amy del heire 4 


quele enheritance ne poit 


diſc ender. The next friend 
ofthe heire, gc. Here Amy 0; 
friend is taken fo: the next of 
blood, ſo the effec of it is that 
the nert ofhis blood to whom 
the inheritance cannot di= 
ſcend, wher by affinity with= 
out blood ts excluded, 


¶ Le prochein. The 
next. 

(b) Ifthere be thiee bze= 
thꝛen, and the youngeſt hol⸗ 
deth land in ſocage, and hath 
iſſue + dpeth his iſſue twith= 
in age of 14, peares both the 
Uncies are in equall degree, 
and yet the eldeſt (all bee 
Gardtan, becauſe in equall 
degree the Law p2eferreth 
him. (c) Ind yer if lands 
holden in ſocage be giuen to 
a mans tothe heires of his 
bodp, and he dyeth his heite 
within age, the next colin of 
the part of the father albeir 
he be woꝛrthiet all not bee 
p:eferred befoze the next co⸗ 
{in of the part of the mother, 
but ſuchof them as fitſt ſea⸗ 
ſeth the heitre (hall haue his 
cuſtody : But tf lands be gi⸗ 
nen in Frankmariage, and 
the Donees haue iſſue and 


(a) 10.R 2. Account,: "2s 


Glanull Lb yr cap. 11. 
Biitton. 163. 

Fleta lib. i cap · · 
Stat . de Hibernia, tit 
Partition. 


(b) Vid 30· Alf. 27. 


(c) Pl. com Cartels cafe, 


4. H. Ga:d-14% 


Lib. 2. (Ab. 5. Ot Socage. deft. 123, 


of kinne cfeither lide as firſt happeth the body of the heire Fail haue him, but the next i 

blood of the part of thefatizer all cuter into the lands ot the part ot the mother, am the 

next of kinne of the part of the mother, ſhall emer into the lands of the part ot the kather 
(4) F.N.B.139. b. Regiſt. (d) It A. te Gardian in Socage, of the body and lands of 3. within the age of fourteen, 
(e) 7. E. 3. 46. peares, a. ſhall te Gardian in Socage per caule de Gard. But an Infant within age, ihn 
16. E. 3. ac. S2. (e) is not in the cuſtody of another, cannet be Gardian in Docage, becauſe no wir of ac- 
- way -4hi 31-E-3-E0- count lpcth againſt an Infant. And herewith agreeth Brad, (f) and peeldeth this te 
17-E.2, Account 121. Alium regete non puteſt, qui ſeipſum regere non nouit. And Fleta ſaith (h) Chat minor mi 
26. E. 3.63. 10. T. s. 14. cuſtodite non deber, alios enim przſumitur male regcie qu ſciplum legere nelcir 2 And 1 
F.N.B, 118. reaſon an Ideot, a man non compos mentis, a Lunaticke, a man c#cus & mutus, gz furdus g; 
(Cf) Bra.li-2.fo. 38, mutus, 02 a Lepet temoued by a 2it de Leproſo amouendo, cannot be Gardian in Socage 


2A bur inthecaſeof Gard per c. ue de Gard, therelycth an Acionot Account again(t A. ity 
| caſe aboueſaid. ? 
(1) Lib.Rub.cap.50. ( A que le heritage ne poet deſcender. (i) Nullus h2redipetz ſuo propinquo vel 
Y Glanu-li-7.ca-1!- extranco pericu'oſa ſane cuſtodia committatur. Nete (k) this woꝛd Poet) map oi can, An 
fl com. Carrels caſe. therefoꝛe this doth not one ly exclude an immediate diſcent, but all poſſibility of 
As it᷑ a man hath iſſue two ſons by ſeuerall Venters, and hauing lands hol den in 9 
(m) Lit. l. 1. fo. 2,3, the nature of Burgh Englich, dycth, the yonger brother within age of 14. years, (w) the 
elder bꝛother of the haife blood ſhall not haue the cuſtodp of the land, becauſe by 
the elder may inherit the land, foz tf the yongeſt dye without iſſue, and the land diſcem 
an Uncle, the elder bꝛother ofthe halle blood may be heite vnto him: and herewith doez⸗ 
(n) Brac. li. 2. fol. . gree our ancient Juthozs : (n) Hætes lokmanni ſub cuſtodia capitalium Drum non erit, ſedſy 
Br. fo. 165. b · Fle l. i c. ib cuſtodia conſinguineorum ſuoiũ propinquotũ, hoc eſt, eorũ qui coniuncti ſunt jure ſanguinis, & ao 
28. f. i. Star. i. Forteſc. jure ſucceſſionis, cx parte quorũ non deſcendit hæreditas, & regulariter verum eſt, quod nunquanys 
8 manebit aliqui in cuſtodia alicuius, de quo haberi poſh ſuſpitio, quod velit ius clamare in ipſa hare: 
dirate, & vnde ſi plures ſint filix & — & 1 — _ — in cuſtodu 
alte rĩius. (o) Andthis is contrary to the Ciu w; foz, Leges Ciuiles impuberum unis 
— .. — proximis 8 — ſanguine committunt, ſiue agnati fuerint, ſiue cognati, vnicuique, videlicer,ſecundi 
do, temps E. 1. gradum & ordinem qui in hæteditate pupilli ſueceſſurus eſt. But this the Law of Gnglandſaith, 
Eſt quaſi agnum lupo committere ad deuorandum. 


Donques la mere. Note, albeit Land cannot diſcend to the mother fromher 
ſonne, (as hath beene ſaid) becauſe inheritance cannot aſcend, pet here it appeareth by li 
tleton, That the is next of blood, fo: that none (as hath beene ſatd) can be Gardian in $6: 
cage, but the next of blood, and the like is to be ſaidoftye Father, as hereafter next ap: 
peareth. 
¶ Donques le Pier. Bythis it appeareth, That the Fat her in caſe of a tum 
in Socage ſhall be Gardian in Soc age, and ſhall not haue the cuſtodp of his eldeſt ſonnt, 
in reſpect et his paternall naturali cuſtodp, (as he ſhall haue incaſe ofa tenure tp Knights 
ſeruice, as be foꝛe appeareth) but as Gardian in Docage: and the reaſon of the diuerſity 
is, fo: that in the caſeofa tenure in Socage, the Father muſt by Law be accountable to 
the Donne both koꝛ his mariage. and alſo fo: the pzofits of his Lands, which he ſhould nat 
tetfhe had the cuſtodp of his eldeſt ſonne inthts caſe as his father, in reſpect of nature,and 
the act ot Law neuer doth any man w2ong. | 
But no Loꝛd 0: other perſon in reſpect of any tenure by Knights Serutce ez otherwilt 
Tall haue thc cuſtodp of any childe that is he ite apparant to his father, but the Father e 
v during his life, as hath beene ſatd befoze, 
Ie is to be obſcrued, that in the Lawes of England, there are thꝛee manner of Gardiaz- 
chips, via by the Common Law, by Statute Law, and by Cuſtome. By the Commo 
Law there are fourc manner of Gardtans, viz. Gardian tn Chiualry(whom Littleton hath 
deſcribed tefoze Section 103. ac) Gardian bp nature,asthe Father of the eldeſt ſon,of whon 
Littleton hath ſpoken dection 114. Gardian in Docage treated of by Lirtleron in this Seck⸗ 
(a) 8.E.3-42-3.E.4.;, on, and Gardtan per cauſc de nurture, all frequent in (a) our Books, By Statute, viz tht 
Statute tn 4. & F. Phil. & Mariz, of women childꝛen, and that is in two manners, either of 
the father oꝛ mother without aſſtgnation, oꝛ of any other to whom the father (hall appowt 
the cuſtodp,cither by his laſt will, oꝛ by any Act in his life time, whereof pou ſhall tis 
() Lib. z. fol. g. Ra- At large (b) in Ratclitfes Caſe in my Reports. 
cutfes caſe. (c) Laſtly, by Cuſtome, as of Oꝛphans by the cuſtome of the City of London, and 
C32 R. 3. gard- 1. other Cities and Boꝛoughes. 


eee ¶ Tautſolement al vſe & profit del heire. and theretoꝛe Gardian in So 


(all not foꝛteit his intereſt by outlaoꝛie oꝛ attaindoꝛ of felony oꝛ Treaſon becauſe he hath 
nothing to his owne ble, but to the vle of the heire, 105 
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Lib z. Of Socage. Set. a3. 89 


| mother be Gardianin Socage, and taketh huſband, and deeth, tte huſband 7 Com. 
Ain enethiscultody by Surmuour,: betauſe the wite had it en auter dien in the right 


er the heirt. ; 4 7 a ae 1 1 I'S 21 
arviatiin Hocage ſhall not (d) pzeſent to a benefice in the right ofthe hetre becauſe he (4)8.E-:-praferamer: : c 
8 —— 5 — — 39. 22.3.3. 
dont lmony oꝛ any cozrupt Contract foꝛ beneficcs, andtherefozein that caſe the heire ſhall — 2.2 N. B Ts, 
pꝛeſent himſelfc, and t4rmon ſpcaking of theſe Sar dians ſaid weil, Les queum gardcins font Britton 1 mo 21 
pluisſcriants que garde ins, (that is) which gar dians are rather ſeruants then Gardians. Fllen lb.1.cap. e. 


I rendra account, &c. apres que theire ad accompliſhe lage de 14. ans. 
int hath ber nt much controuerted in our bots, and the cauſes ofthe donbts haue 


tute of Merlebridge, be- 
ſg cauſc the Parliament in 
> $3.H.;.was holden the: c 
(f) 16. E. 3. waſt. oo. 


queſtion well reſolued. | 

Britton was of opinionthat the ſtatute of M:rlebridge which gaue the Capias in Acctunt, Mirror ca. gec 1. 
extendedto Gar dian in Socage, foz he wꝛote befoze the Statute of W. 2. c. 11. But later — b 
dokes haut ouer->ruledth(s point, that no Capias Lyeth againſt Gardian in Socage, fo: the g. 
ſatute extendeth to Bailifesonelp; Neither doth the ſtatute of W. 2. cxtendeo Gardian n el. ca. 1j. 


Focage, fo: that ſpeaketh onely De ſeruientibus, balivis,camerariis, & te ceptotibus. 

¶ Mes tiel gardien ſur ſon account auera allowance de touts ſes reaſona: Mt yy + 
ble cofts & expences entonts choſes. and this is due to all accountants bythe Com- 1. 
mon Lam, and ſo it is declared bythe (aid. Dtatute of Mer lebridge, Saluis ipſis cuſtodibus ra- 
tionabilibus miſis ſuis. 

C Allowance. Whatother allowances Gall the Sar dian haue ? It the Gardfan 41. F. 3. 3. 22. Aff. 47 
receiuethe Rents and pꝛoſits otthe lands, and be robbed ofthe ſame, whether ſhall he be dil⸗ — — 
charged thereof vpon his Account ? an dit ſemcth, that if he be robbed without his dtfanit —— 
02 negligence he ſhall be diſcharged thereof. Is if a Batitfeof a Manno 02 a Becciner; dz a 1 U 5.214 2-8-4-15- 
Faco; ofa Merchant oz the like accountant be robbed, he ſhall be diſcharged thertot vpon Dog. Stud.c-38.fo 130 
his account,andſ&ting the Gardianſhail be charged as Bailite after the heires age of 14.and , 
de diſcharged vpon his account, if he be robbed, Pari ratione, it he bet robbed befozethe age of 
14. Butotherwiſeit ts of a Caricr, foz he hath his t irt. and thereby impticitelyvndertaberh 
- late delivery of the goods delivered to him, aud therefoze hee ſhall anſtver the vallie — 

chem — 0 ber robbed of them. Note tte diurrflty, and ſo ie was refoltied * inthe eng K. Cre 


Hotrisif goods be deltueredto a man to be ſafely bey. and aſe thoſc goods are lolien 


— — —＋ . —.— Akin. vndertooke to her pe them 
„an mult her pe at his perill. 1 ed 
Ho tt.(s if goods be deliuert d to one tu be kept, fq2, to be kept, and to be ſafely kept, is all 
uu tam, But ifthe goots be deliutred ta bim to bee kept, as he wonld kepe hien, 5. Af at. 
thertifthey be ſtollen from him without his default v2 negligence, he hail be diſcharged, $o 
tf gods be deltuertd to one as a gage oꝛ pledge, andthey be Qotlen, her hall be diſcharged, 
he hath a p;opertyinthom,andtheretoze be to keepe them no other wile then 

bis 9wne ; but tf he that caged them, tendzedthe moniey bekoze the ſtealing, and the other te⸗ 
kuſed to deltuet them, then tos this default in him he Hall becharged. _ 

If A. leaue a cheſt * the Kep with him, and ac= .f 2. cit Derinue 35. 


Liba, (ab. 5. Of Socage. Saft. g 
quatnteth not b. what is in the Cheſt, a the Cheſt together with the goodg of d are 9, 
wap, B. ſhali not be charged therewith, 'becaufe A. did not truſt B. withthim aß tg 
Andthat which hath beene ſaid beteze of ſtealing, is to be vnderſtood alſo of 
dents, as ſhiptw2acke by lea, ffreby lightning, and other like ineuitadle accidents. 3,” 
theſe caſes were reſolued, and adiudged inthe Kings bench. And bytheſe diverfleieas « 

* Paſch 43.Flix- inter the bookes concerning this point reconciled, zun 1 

Sourhcore & Beamer Note, Reader itis neceſſary fo2 any that recetueth goods to be kept,to receive them iu 

ig dune. fpeciallmanner, vin to de keptas his owne, 02 to keepe them at the pertii ofthe owner, £ 
OW. Zr þ reel gardein maria le beire de 4 | 

Et ſi tiel gardein maria le heire deins 14. ans, &c. ros it he ma 
after 14. her is out . — and ns account ſhall be ma de theretoꝛe. 2 de 


C Il accountera 4 luy He ſhall account foz the mariage of the hetre, viz, fozomuy 
as any man bona fide had offered fo2 the mariage, oꝛ would gtue in mariage vnto him, 

C 2% 4fes Executors. Note that aninfant oftheage of ig. may make his dil 
ſome hereupon haue collected) but the meaning of Lirtleron is, that if after hig 


accompliſh his age of 18. peares at what time he may make his Teſtament, and conſtttny . 


| executo2s fo: his gods and chattells, and the woꝛds are ſo to be vnderſtood, as may 
5. E. 3. 61. with Law and reaſon. Note, Executo:s could not haue an action of — 
38.8. 3. 7. 9. action of account to executoꝛs, the ſtatute of 25. E 3. ca. j. to E xecutoꝛs ot Eecutozs, and the 


31. J. 3. cit. C Ze Fe hey merier fon | >. * 4 7 
3.K.3·1 weil voile luy marier ſans pre value. So as the Gardianai 
4. Eg. Accoumt 40. ——————— this caſe, but toꝛ that allo which de migh 


2. N. 2. Ibid- 43 
C. R. z. Accoumt 47. receiue. | 
C S. non que il luy marier atiel mariage que eſt tant en value. C. a 
be Ache bett in Horagederauihedontofthecuſtodyofthe Gardian 
TINT t n Socage be rauiſhed out ofthe cuſto And the rauiſher mark 
— See eth the hetre, the Gardian ſhall haue a W2it of rauiſhment of & ard, and — as 
caſe. F. N. B. 135. I. & 140 the maria ge. ac. and ſhall account to the heire foz the ſame. * 
26. B. 3.65. 1B. 3. is. o. And the Gardian in Sotage is bounden by Law, that the heire be well bought hy an 
. — te forne and hetre of loks berneull who held the APannn 
ee andmot the ſonne a re rneui dt of To 
1 tington in the County of Midd tn Socage recouered the heire in a Rauiſhmene of Mans 
' gatuſt Simon Cheum which had martcd the ſtepmother of the heire , and by the rule ofthe 
Court the plaintife Pro nutritura hæredis, & pro cuſtodia cudentlarum, invenit plegios. 


Section 12:4., 
CET 2 CET f aten auter A Nd if any othet 
chein 


home q neſt pꝛo⸗ man,who is notthe 

que neſt pas pro- amy, occupie les next friend,occupicsthe 

__ amy, Oc. — au tenements del — or tenements of 

en. f a ſtranger entreth heire come gardeine en the heire as Gardian il 
2 eee, Intam wb ant: Socage, fl ſerra com- Socage, he ſhall be con 
AA Pie; Of 14. and taketh the pelk de render accompt pelled to yeeld an as 
E.. l.. N. B. 118. — tres, — al heire, auxi bien {i count to the heite as vel 
as Gardian in So- cöe il futfſoyt pꝛochein as if he had beene next 

cage. Aud rhis dord : | friend, for it is noÞiea 


for him in the Wat df 


— Account to ſ- hens 
p ame, #c. not the next fri | 
mes itreſpondzat que bur hee ſhall aner 

; Bin 
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Lib. 2. 


il ad occupie les tertes 
off tenements come 
gardeine en [9cage ou 
nemy. Sed Quære, ſi a- 
pꝛes ceo que le yeire ad 
accompliſh lage de 14. 
ans, æ Gardeine en ſo⸗ 
tage continualment oc⸗ 
cupia la terre tanque 
theire vient a plein age 
ö. 21. ans, ſi le heire a 
ſon plein age auera a⸗ 
ion Daccompt en⸗ 
uers le gardein de 
temps que il occupia a- 
pres les dits 14. ans, 
tome enuers Gardeine 
en Socage, ou enuers 
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whether hee hath occu- 
pied rhe lands or tene- 
ments as Gardian in So- 
cage or no. But quære, 
after the heire hath ac- 
compliſhed the age of 
14. yeares, and the Gar- 
dian in Socage, continu- 
ally occupieth the land 
vntil the heire comes to 
full age. s. of 2 1. yearcs, 
if the heire at his full 
age ſnall haue an action 
of Account againſt the 
gardian, from the time 
that hee occupied after 
the ſaid 14. years, as gar- 
dian in ſocage, or againſt 


Sect. 125. 


prouenientibug de terris 
& tene mentis ſuis in N. 
q & tenentur in ſocagie 
& quorum cuſtodiam i- 


if dem B. habuit dum præ dt 


A. intra ætatem fuit vt 
dicirur. Ind true it is 
that in tudgement of 
Law he had the cuſto⸗ 
dp oft de lands: and he 
is called Tutor alienus, 
andthe right Gardian 
in Socage tutor pro- 
prus, and it is noplea 
fo: him to denie that 
he is ?rocheine amy. but 
he muſt anſwer to the 
taking ofthe pꝛolits as 
Lutleton here faith, 


C Sed quere, 
OF This Quzre 


came not out of Licle- 
tons quiuer, fo: it is e= 
uident that after the 
age ot 14. ycares hee 


>S K* S reer 


luy come ſon baylife, 


him as his Bailiffe. 


ſhall be charged as 


Bailiffe at any time when the Hetre wul, either befoze His age of 1, peares 02 after, 


( [Tem ſi gardein 

en chiualry face 
ſes erecutoꝛs & de- 
up, le heire eſteant 
deins age, ic. les ex⸗ 
ecutoꝛs aueront le 
garde durant le no⸗ 


nage, #c, Mes ſi 
Gaͤrdein en Socage 
face les executoꝛs, 4 
deuy, le heire eſteant 
deins lage d 14. ans, 
les executoꝛs naue 
ront pas le garde, 
mes vn auter pꝛo⸗ 
cheine amy, a que 
le heritage ne poyt 
my diſcend, auera la 
arde, ac. Et la cau- 
e de diverſity eſt, p 
ceo que Gardein en 


Sect. 125. 
Alb if Gardian in 


Chiualric makes 
his executors and die, 
the heire being with- 
in age, &c. the Execu- 
tours ſhall haue the 
Wardihip during the 
nonagc, &c. but if the 
Gardian in Socage 
make his Executours 
& die, the heire being 
within the age of 14. 
yeares, his Exccutors 
thall not haue the 
wardſhip, but another 
the next friend, to 
whom the Inheritance 
cannot deſcend , ſhall 
haue the Wardſhip, 
&c. And the reaſon of 
this diuerſitie is be- 
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( A Son proper wſe. 
1 Tenanc holdeth 
Land of a Wiſcop bp 
Knights leruice, which leig= 
niozie the Biſhop hath in 
the right of his Biſhop:tck, 
the Tenant dicth his hctre 
within age, the Biſhop ei⸗ 
ther befoze 02 after ſeiſure 
dyeth, neither the King noz 
the Succeſſoꝛ of the Biſhop 
ſhall haue the wardſhip, but 
his executoꝛs. Foꝛ albeit the 
Bilhop hath the Signoꝛte 
in autet droit, pet the QAard⸗ 
{1p being but a Chattcll he 
hath in his obone right, and 
a Chattell cannot gee in the 
ſucceſſion of a ſole Coꝛpo⸗ 
tatton, vnleſſe it bee in the 
caſe ofthe King 
And yer if a Biſhop haue 
an Iduow:on, and the 
Church become void, & the 
Biſhop die, neither the ſuc= 
ceſſoʒ noꝛ the executoꝛs ſhall 
pꝛeſent, but the king, becauſe 
it is but a C hole in action, 
And lo it is in caſe whcre 
the king hath wardſhip, kat 
that 


13. EK. 3. Account. y. 
22. fl. 3.6. 
41-E. ;- Account. 3 5. 
16. Hf. 7. 7. 4. UI. 7. 6. b· 
7. 11.7.8. 


6. E. 3. 33. 
32 E. 3. Account ce. 
7. E.. F. N. B. 118. 


7. R 2. bre. 624. 
40. E. 2.15. 2. HI. 4.13. 
10. Ez. Dier. 77. 


24. E. 3.6. · E. j. 

F. N. B.; ;. 

Sec more of this in the 
chapter of Warranty. 
Scct. 749. 


?1.E.2.2ccount- /. 
1% E. z. ibid. 1 56. 

af E z. 2. 

H.. 13 F. N. B. 117. 
19. H.. 5 4. E 4.25. 


3E. 3. 21. Lib. 1. ſo· 9 


* Rot. parl. 30. E.;. nu. 


123. 


(1) pl. com. 321. 


Keyleway 131. Lib. 11. 


fol. 89. 


\':1.Sch. 178. 

dont. prær. 32. 

5 Fotteſcue. fol. 45. 
Not. Parl. 1. H. 4 nu. 188. 
. Com. 236. 

Sranf pl. cor · 162. b. 
ðtanſ. prær · t. a · b & to. b. 
(*) Stauf. prær . 5-10. 


e Weſtm. 7 cap. 50. 
d) ;ritton fol. 27. 
e) Regiſt. fol. 6 1. &c 


4E. . barre 294. 
9. E. 4.26. 
Era. lib. :. fol. 3 f. 
O anwl.lib.g. cap · 4. 


Cap. 5. 


that is a p2ercgativue that 
belongeth tothe king to p28- 
uide fo: the Church being 
void,foz where rhe tenure by 
Knights Scruice is of a 
common perlon,the Execu⸗ 
toꝛs of the tenant ſhall pꝛe⸗ 
ſent where the auotdance ſel 
in the life ofthe Tenant. 


¶ Le heire eſt ſauns 


remedie, fc. For albeit 
in an action of account a= 
gainſt a Gardtan in ſocage, 
ac. the Defcndant camiot 
wage his Law, yet in rel- 
pect of the pꝛiuitp of the 
matters ofaccount, and the 
diſcharge reſting in the 
knowledge of the parties 
thereunto, an action of ac- 
count neither lpeth againſt 
the executoꝛs of the accoun⸗ 
tant, no: at the Common 
Law ka the Executo:s of 
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chiualrie ad le garde 


a ſon pꝛoper vle, 
Gardem en Socage 
nad le garde a ſon 
vie, mes al vſe del 
heire. Et en cas lou 
le Gardein en So⸗ 
cage deuy deuant al⸗ 
cun accompt fait per 
luy al heire, de ceo le 
heire eſt ſans reme⸗ 
die, pur ceo que nul 
buefe daccompt giſt 
enuers les Execu⸗ 
toꝛs {1 non pur le 
oy ſolement. 


Sed. xc. 


cauſe the Gardian in 
Chiualrie hath the 
wardſhip to his owne 
vſe, and the gardianin 
Socage hath not the 
wardſhip to his one 
vie, but to the vſeg 
the heire. And in thi, 
caſe where the Cat. 
dian in Socage dyeth 
before any account 


made by him to the. 


heire, of this the heire 
is without remedy,for 
that no writ of accoir 
lieth againſt the Exe. 
cutors, but for the 
King oncly. 


him to whom the account ts to be made as is afozeſatd, but that is holpen by ſtatute, (t 


bath beenc attempted in Patliamen: 


of a Eardtanin ©93:age, out neuer could be effected, 


¶ S/ non pur le roy ſolement. (a) The reaſon ofthis is becauſe the Kings treze 
ſure is the fine wes ot Warre, and the honour and ſafety of the King in time of peace, & 
mamentum belli, & oi namcntum pacis, and thetefoꝛe the death ofthe part p ſhall not batrethe 
King of his treaſure dae vntohim vpen the account, becauſeit is intended that the King 
was buſled about the publike foꝛ the geod of the Common wealth, and had not leiſuren 


call his accourt aut to make his account, and ullum tem 
ok the Kings Pit rogatiue but twice in all his Booke 


to giue an act ion of account againſt the Executys 


pus occurrit Regi. L itt cton ſpeaketh 
8, vz. hei e, and Sect. 178 and in bet 


places, as part of the La wes of England. Piætogatiua ts (b) deriue dot prz . i. ante, and m. 
gate, t hat is, to as ke oꝛ demand be foꝛe-hand, whereof commeth przrogaiiua, and is denomi⸗ 


- nated of the moſt excellent part, becauſe theugh an Y> bath paſſed both the Douſes ofthe 


Leꝛds and Commons in Parliament, pet vefoze tt be a Law, the Boyall aſſent muſt bee 


as ked 92 demanded and obtained, and this ist 
(*) it extends to all Powers, Pꝛeheminencee 


he pꝛoper ſenſe of the wozd, But legal 
and Pꝛiuiledges, which the Law ginethts 


the Crowne, whereof Lirtleton here ſpeaketh of one, Bracion lib. i. in one place callethit 
libertatem, in another „riuilegium Regis. (c) Brutton ( d) (following W. 1.) Droit le Roy. (e) ke. 
giſtr. ius Regium, and ius Regium Coton æ, &c. ; 


CC rteine rent. 2 


Tenant holdeth of 
his Loꝛd certaine Lands in 
Hocage to pap peareip a 
paire of gilt Spurs oꝛ fiue 
ſhillings in money at the 
feaſt of Eaſter, Fn this caſe 
the rent ts vncertaine, and 
the tenant map pap which of 
them be wil at the ſaid feaft, 
and like wiſe the tenant may 
pap which of the he will for 
reliefe, but it hee pap it not 
when he dught, then mapthe 


Sect. 12.6: 


C]Ten le ſeignioꝛ 

de que la terre eſt 
tenus en Socage a⸗ 
pꝛes le moꝛt ſon te⸗ 
nant, auera reliete en 
tielfozme, Si le te- 
nant tient per fealtie 
X certain rent, a paier 
annual ment, ⁊c.ſi les 
termes de paiment 


AL the Lord of 

whom the Land 
is holden in Socage, 
after the deceaſe 0! 
his Tenant ſhall haue 
reliefe in this mannet; 
If the Tenant holdeth 
by fealty, and certane 
Rent to pay yeerely, 
&c.if the rearmes of 


ſon 
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Lib. z. 


ſont a paper per deux 
termꝰs del an, ou per 
quater termes öl an, 
le Seignioꝛ auera 
del heire ſon tenant 
tant come le rent à⸗ 
mount que il paya P 
an. Sicome le tenat 


tient de ſon ſeignio2 y 


per fealtie & x. 8. de 
rent, payable a cer⸗ 
taine termes del an, 
donques lheire pater 


al Seignioꝛ x. Ss, pur y 


reliefe, ouſter les x. 
g. que il paiera pur le 
rent. 


en meme le manner eſt, ſi 
home ſoit ſeiſie de certeine terre 
que eſt tenus en Socage, - & fait 
fcoffement en fee a ſon vie ⁊ mo⸗ 
ruſt ſeriſie del vſe (Con heire del 
age de 14. ans, ou pluts ) ⁊ nul 
volunt per luy declare, le Seig⸗ 
nioꝛ auera reliefe del heire, ſico⸗ 
meauant eſt dit. Et ceſt per le 
ſtatute de Ann. 19. Hen. . cap. 15. 
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payment be to pay at 
two termes of the 
yeare, Orat 4. termes 
inthe yeare,the Lord 
ſhal haue of the heire 
his Tenant, as much as 
the Rent amounts vn- 
to which hee payeth 
early: as if the tenant 
holds of his Lord by 
fealty, and tenne ſhil- 
lings Rent payable at 
certaine termes of the 
eare, then the heire 
ſhall pay to the Lord 
ten ſhillings for relief, 
beſide the tenne ſuil- 
lings which he payeth 
for the Rent. 


Sect. 127. 


Loꝛd diſtraine foz which of 
them he will. But it the te⸗ 
nure be to attend on his loꝛd 
at the Feaſt of Chiſtmaſſe, 
oz to pay ten ſhillings, there 
the relie ke muſk be ten ſhits 
lings, becauſe the other can⸗ 
* be doubled, & fic de fimi- 


CA paier annuel. 


ment. It the tenant holdeth 
ok his Loꝛd by fealtp, and to 
pay euer tho 02 thee pear 
ten (},illings, albeit this be 
noannuall Rent, pet ſhall he 
pay ten ſhiilings fox reltefe, 
& bc de {.milibus, 

But it is to be noted, that 
beſide telie fe whereof Little- 
ton Here ſpeaketh, there be⸗ 
longeth to a tenure in ſocage 
of common right, aid, fo: the 
making of his eldeſt Son a 
Knight at the age of fiftcene 
peats, to mary his daugh= 
ter at the age of 7, pcares, 


In the ſame manner it is, if a 
man be ſeiſed of certaine land web 
is holden in Socage,and maketh a 
feoffement in fee to his owne vie, 
and dyeth ſeiſed of the vſe (his 
heire of the age of 14. yeares or 
more) and no will by him decla- 
red, the Lord ſhall haue reliefe of 
the heire as afore is ſaid. And this 
by the Stature of 19. H. 7. cap. 15. 


Chis is an addition to Liitleton, wherefoze J omit it the rather foz that the Statute 
51. Hl.. is fo: the cauſe atouementioned become of none effect, 


CET en tiel cas 
ap2es la mort 
le Tenant, tiel re- 
liefe eſt due al Seig- 
nioꝛ maintenant, de 
quel age que le 
heire ſoit, pur ceo 
que tiel Seignioꝛ 
ne poit auer le garde 
de coꝛps ne de terre 


Seck. 127. 


Nd in this Caſe, 

aſter the death of 
the tenant, ſuch reliefe 
is due to the lord pre- 
ſently, of what age ſo- 
euer the heire be, be- 
cauſe ſuch Lord can- 
not haue the wardſhip 


of the body, nor of 
the land of the heire. 


7 3 


CM mean, and 25 


as Littleton ſaith, he 
ought not toattend the pay= 
ment of his reliefe accoꝛding 
to the dates ofpaiment of his 
Bent, but he ought ts haue 
his reliefe p:elentlp, and foz 
the ſame he map incontinent= 
lp diſtraine after the death ot 
the Tenant. 

And ther toꝛe inthe caſe a= 
foꝛeſaid, where the Tenant 
holdeth by the Rent of nue 
Giltings, oz a patre of gilt 

Spurrcs, 
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vid. Sect. 103. F. N. B. 32. 
Weſt. i. cap · 35. 
25· E. 3. ſtat· 3 · cap · 11. 


16. H. 7.4. 18. . 3. 26. 
18 


P 

b racten . lib. 2. fol. * g. da- 
bit hzres vna vice reddi- 
tum ſuum vmius anni du- 
plicatum. : 
Britton. fol. 17. acc. 
Fleta lib. i · cap · S. 


Lib.2. 


20.Elrz.Dier.361. 
Stanf. prær. 13. b. 
F. N. B. 256. 259. 


47. B. 3. 19. J. H. 6. 52. 


(4-5: 
Spurres, if the heire be not 
pꝛelentiy(that is, as pꝛeſent⸗ 
iy and as conueni entiy as he 
may, all due circumſtances 
conſi dered after the death of 
his Anceſtoz readp vpon 
the land to pap relie e, the 
Loꝛd map diſtrain foʒ which 
of them he botll, and if the te= 
nant tendꝛed either ot them 
accoꝛ ding tothe Law, and 
none fo: the Loꝛd was rea- 
dp there to receiue it, pet the 
Lo:d map diſtratne foꝛ that 
which was tend?2ed at his 
pleaſure. 

¶ De qucl age que 
le heire ſoit. and pet it ap⸗ 
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le heire. Et le Seig⸗ 
nioꝛ en tiel caſe ne 
doit attendꝛe a le 
payment de ſon re- 


liefe, ſolonques les 
termes # tours de 
payment de rent mes 


il doit auer ſon relicf 


maintenant, # pur 
ceo il poit incontinet 


diſtraine apꝛes le 


moꝛt ſon tenant, pur 
relieke. 


Sef. ng. 


And the Lord in ſuch 
calc ought not Hat. 
tend for the payment 
of his relicfe, accoy. 
ding to the terms and 
dayes of payment of 
the rent, but hee is to 
haue his reliefe pre. 
ſently, and then 
he may forthwith di. 
ſtreine after the deatꝭ 
of his Tenant for ne. 
liefe. 


pearcth in our Bookes that in this caſe, the King in Caſe ok a tenure in ſocage tu chiete 
ſhall not haue pꝛimer leiſin vnleſſe the heire be ofthe age of 4. peares at the death of his 
Anceſtoꝛ, fo: it he be vnder that age, he is in the gard and cuſtody of his p:acheia amy, 
But otherwiſe it is in caſe of a commonperſon, as here it appcarcth. And where in 
ſome tmp: eſſions theſe woꝛds be added (iſſint que il paſſa lage de 14. ans) thoſe woꝛds ſo ad 
ded are againſt the Law, and no part of Litiletons Woꝛ ke. 


CX/ N lib. de pepper 
Me cumyn. Here 


it is to be obſerued that the 
Loꝛd may teſerue Pepper 0? 
any other things that be cx- 
otica, foꝛreign, ot᷑ the growth 
ofoutlandiſh Countrepes, oꝛ 
bepond ſea, as well as of the 
growth of England, where⸗ 
by Nauigation (the life of 
tuerp Jland) is imploped. 
And where Littletõ here put- 
teth his caſe in the diſlũctiue, 
if the Tenant doth hold bp 
fealty and one pound of Pep- 
per oꝛa pound of Tummin, 
he (hall pap fo2 rcltefe a 
pound of Pep per,02 a pound 
of Cummin ouer and beſides 
the rent, But ik the tenant 


' Holdeth sf his Loꝛd by doing 


of certaine woꝛke dapes in 
harueſt, oꝛ to attend at 
Chꝛiſtmaſſe, oꝛ ſuch like, he 
Mall not double the lame, foꝛ 
of Coꝛpoꝛall ſeruice oꝛ 


"FE 128. 


(Li Melme le 

Ea; eſt lou 
le tenant tient de ſon 
Seignioꝛ per feal- 
tie, + vn li. de Peper, 
ou Cummin, « le te- 
nant moꝛuſt, le {erg 
nioꝛ auera pur relief 
vn lib. de Cummin, 
ou vn lib. de Peper, 
ouſter le cõmon rent. 
En Meſme le maner 
eſt lou tenant tient a 
payer per an certaine 


number de Capons, 
ou de gallines, on vn P 
paire de gaunts, ou 
certaine buſhels de 
frument, # hmodi. 


F 


N the fame manner 

it is, where the Ie. 
nant holdeth of his 
Lord by fealtie, anda 
pound of Pepper or 
Cummin, and the Te. 
nant dyeth, the Lord 
{hall haue for relietea 
pound of Cummin, or 
a pound of Pepper be. 
ſides the cõmon rent, 
In the ſame manner it 
is where the Tenant 
loldeth to pay yeare- 
ly a number of Ca- 
ons or Hennes, Ora 
paire of Gloues, ot 
certaine buſhels of 
Corne, or ſuch like. 


labour oꝛ work e of the tenant, 219 relicfe is due, but where the tenant holdeth by ſuch 
peatly rents 0: pꝛolts, which may be paid oꝛ delinered, whercof Littleton hath put Hiscr® 
amples, and by them ts manifeftly pzoucd that coꝛpoꝛall ſeruice, two2 ae, 0: labour hall 


not be doubled in this Caſe. 


¶ 9% certaine buſhels de 7 rument. Here it appeareth that the relicfe of buſhels 


of Coꝛne is to be paid pꝛeſ entiy though the tenant die in Winter befoze Coꝛne be ripe. 


Note 


examples put of flue natures : . Acomatorum exoricorum of ſpices 02 dzugs 

— — 1. Granotrum, of Coꝛne of Gnglih growth. 3. Auium villaticarum, of 
« gc. 4- Artificiorum, of Handicrafts as a paire of Gloues generally 
het Engliſh. 5- Aurſimilium,s: ſuch like(that is)ef like outlandiſh growth 
"of Engliſh growth;02 of Powler y. ox ot Yrrifices, Dutlandiſh 02 Englith,andlike herein 


efoutlandiſh dꝛ 
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Set.129,130, 


"lo that ther may be yal oi deliueredtot he lozd,cuery cat o every ſecondoxthird year,gc 


Jes en aſcun 
Matic ſeigni⸗ 
our doit demurrer a 
diſtreiner pur lon re⸗ 
liefe teſque a certaine 

, Dicome 
tefi tient de ſonſeig- 
mot per vn Role, ou 


p vn buſhel de Ro- p 


ſes, a paier al feaſt de 
Natiuitte de Saint 
John Baptiſt, ſi tiel 
tenant deuie en yuer, 
donque le \fir ne poit 
diltt p ſonrelicke tã⸗ 
que al teps q les Ro- 
ſes ꝑ le courſe del an 
poift aũ lour creſler, 
Ac. & fic de ſimilibus. 


Lawintheſe caſegreſpecteth Nature, and thecourſe 6f 
1 natur am imitatur, & bac de fimubbus. 6 


Sec. 129. 


Vt in ſome caſe 
the Lord ought 
to ſtay to diſtreine for 
his reliefe vntill a 


CP le courſe del 
an. Lex ſpectat natu- 


rz ordinem, The Law rez 


ſpecteth the oꝛder and courſe 
of Nature, Lex nom cogit ad 


certaine time. As if impoſſibilia, The Law com® 


le the tenant holds of his 


Lord by a Roſe, or by 
2buſhel! of Roſes to 

ay at the feaſt of St. 
John the Baptiſt, if ſuch 
tenant dieth in win- 
ter, then the Lord can- 
not diſtreine for his 
reliefe vnrill the time 
that Roſes by the 
courſe of the yeare 
may haue their 


growth, &c. and ſo of 


the like. 3 


Section 130, 
Al if any will 


aske, why a man 
may hold of his Lord 


p by Fealty only for all 


p manner of ſeruices, 


inſomuch as when the 


ceęnant ſhall doe his ſe- 


alty, he ſhal ſweare to 
his Lord, that hee will 
doe to his Lord all 
manner of ſernices 
due , and when hee 


hath done fealty in 


do peſerne V | 
the peare, ag Liuleton here ſuich, ʒt 


ab 


impoſſibili is 
Impoſſibile eſt quod natutæ rei 
tepugaat. Ind here it is ti 
be obſetued, that Littleroa 
puts a dinerllty bettweene 
. 5 Boſes, fo: 218 
„ and therefoze 
Tenant muſk Veliner 


Cozne — | | the 
time of growth, . 
ſaid,)andſoof Saſfton, and 
thetrke, but Roſes; oz other 
flowers, that — fructus — 
gares, cannot g 

theretoꝛe are 2b. delta 
ueredtill the time of gt 
ing, neither is the nt 
dziven by Law a 
oles , 


) 


Cie Tenet 
ferra. fealty, il 
iurers 4 fon Seignior, 


Cc. Here ich that 
the voing of — 
ebe REN ON when 
is done, fo: thut us other fer 
oath of fealty is taken of 
that hold and is not to be 
changed fo: any noueltie 02 


haue ſupp:eſſed innouations 
and would in nocaſe change 
the ancient Common Law. 


C 


nicety of innention, fo: Jud⸗ L 


ges ancientip and continuallp 4. E. 3.ca-5- 
I J. Z. 3. ca. 4 · & 6. 


4H. 4 6 · 2. 2. H. . ſo · 1. 


9% * 


51. E. 3. cit. Oager dell- 
rance 4. 
I. 3. 1. A. Alp · 2. 


Lib. 2. 


See of this in the Chapter 
of Fee ſimple, Jed. 


e, Loꝛzdttoo manner of wapes: 


, W. a. eu. 33. Viet l. 2.6. 
43. K U. 111 H. B. 


(C. 5. 


C 11 content que it 
doit faire a ſon Seignor 


aſcun ſeruice. $0; there 
can be notennre without ſome 
Seruice, becauſe the ſcruice 
maketh the Tenure. 


¶ Son eſcheat de la 


Ferre. Eſchaeta is deriued of 
this wozd Eſchier, quod eſt ac- 
ciderc : oz an eſcheat 15 a 
caſuall pꝛoſit, quod accidit 
Domino ex euentu, & ex inſpe- 
rato, which bhapneth to the 
Loꝛd bychance, and vnloo⸗ 
ked foz. And of this woꝛd 
Eſchaeta commeth Eſchaetor, 
an Eſcheatoz, ſo called; be⸗ 
cauſe his office is to inquire 
of all caſuall p:ofits , and 
them to ſeiſe into the Kings 
handa, that the ſame maybe 
anſweredtothe King. 
Lands may eſcheat to the 


one by attainder, the other 
without attainder. By at⸗ 
tainder in th:e ſo:ts : Firſt, 
Quia ſuſpenſus eſt per collam. 
j dip, Quia abiurauir 
| Thirdlp, Quiz vt- 
legarus eſt: without attainder, 
as if the tenant dies wit hont 
Heire. $ * 
¶ 0% per caſe auter 
forfeiture. mg it the land 
be aliened in Moꝛtmainc, 0: 
when Lictleron w2ote, if the 
Tenants had erected crofſcs 
bpon their houſes 02 Tene⸗ 
ments, in p:etudice of the 
Lozds, that the Tenants 
might claim the pꝛiuiledge of 
the holpitlers to defend them 
ſelues againſt their Lo:vs, 
they had fozfettedthetr Te⸗ 
— But lnce Lictleron 
w2ote, Hoſpttlers are diſ⸗ 
ſolued, and conſequently that 
fo:feiture is gone. 

C Ou profit. Is Re. 
. pur file marrier, aid 
pur faire chiualer , and 
the like. 


Of Socage. 


fait fealtie en tiet caſe 
nul auter Setutce 
eſt due. A ceo il poyt 


eſtre dit, Que lou vn 


Tenant tient a 
Terre de ſon Seig- 
nioꝛ, tl coutent que il 
doit fait a ſon Seig⸗ 
nioꝛ aſcun Seruice, 
car ſi le Tenant ne 
ſes heires deuoyent 
fatre nul manner de 
Deruice al Seigni⸗ 
oz ne a les heires, 
donque per long 
temps continue il 
ſerroit hoꝛs de me⸗ 
moꝛie & de remem- 
bꝛance, le quel la tert 
fuit tenus de le ſeig⸗ 
nioꝛ, ou de ſes heires, 
ou nemp, d donques 
pluis toft a pluis re. 
diment voilont hoes 
dire que la terre neſt 
pas tenus del Seig⸗ 
nioꝛ ou de ſes heires, 
q auterment: Et ſur 
ceo le Seignioꝛ per- 
dꝛa ſon Eſcheat de la 
terre, ou per caſe au⸗ 
ter fozfeiture ou pꝛo⸗ 
fit que il poet auer de 
le terre. Iſſint il eſt 
reaſon que le Seig⸗ 
moꝛ Eſes heires ont 
aſcun Seruice fayt 


a eur, pur pzouer x P 
teſtiſier 


que la terre 
eſt tenus de eux. 


this caſe no other Scr. 


where a Tenant holg, 


if the Tenant nor 


S N. zo. 


uice ĩs due. To this ; 
may bee ſayd, Tha 


his land of his Lord 
it behooueth that hee 
ought todo ſome ſer. 
vice to his Lord; For 


heires ought to don 
manner of Seruice to 
his Lord nor his 
heires, then by 
continuance of time 
it would grow outof 
memorie , whether 
the Land were bol. 
den of the Lord, ot 
of his Heires , or 
not, and then wil 
men more often and 
more readil ſay, 
That the Land is not 
holden. of the Lord, 
nor of his Heires, 
than otherwiſe: And 
hereupon the Lord 
ſhall loſe his Eſcheat 
of the Land , or per- 
chance ſome other 
forfeiture or profit 
which he might haue 
of the Land, $ 
it is reaſon that the 
Lord and his heytes 
haue ſome Seruice 
done vnto them, t0 
rooue and teſtihe, 


That the Land is hol: 
den ofthem. 


. 


Lib. z. 


T ceo que 
CEFatiee eſt incident 
a touts manners de te 
nures, foꝛlpꝛis le Te⸗ 
nure in Frabalmoigne, 

me ſerra dit en le 
tenuf d Franbalmoign) 
pur ceo que le Deig- 
nio2 ne voiloit al com- 
mencement del Tenure 
auer aſcun auter ſer⸗ 
mie foꝛſque Fealtie, il 
eſt reaſon que home 
poet tener de ſon Seig⸗ 
nio2 per Fealtie tant- 
ſolement , c quaunt il 
ad fait ſon Fealtie, il 
ad fait touts ſes ſer- 


nces, 


Of Socage. 


Sect. 131. 
A Nd for that Feal- 


tie is incident to 
all manner of Tenures 
but to the Tenure in 
Frankealmoigne, (as 
ſhall be ſaid in the Te- 
nure of Frakalmoign) 
and for that the Lord 
would not at the be- 
ginning of the Tenure 
haue any other ſeruice 
but Fealty, it is rea- 
ſon that a Man may 
hold of his Lord by 
Fealty onely , and 
when he hath done his 
Fealty, he hath done 
all his Seruices. 


Seck. 131. 132. 


CP eſt inci. 
dent. 

Ok Incidents there te 
two ſoꝛts, v. ſeparable, 
and inſeparable, 

Deparable, as Rents 
incident to reuerfions, ac. 
which may be ſcuercd, in= 
ſeparable,as fealtytoa res 
nerflou 02 tenure which 
cannot be ſeuered: foz as 
all lands and tenements 
within England are hol= 
den of ſome Loꝛd oꝛ other, 
and either mediatelp oz 
immedtatelp of the King, 
ſo ro euetp tenure at the 
lcaft, fealtp is an inſcpa= 
rable incident, ſo long as 
the tenure remaines, and 
alt other Serut:es,cxcept 
Fealtp,are:cueravie, But 
where the Tenure ts by 
kealt ponlp, thete is no re= 
licfe due fo: the caule a= 
bouclatd, 


Seck. 132. 
C| Tem ſi vn home leſſe a Lſo if a man letteth to a- «C7 n 
vn auter pur terme d vie nother lands or tenemẽts hoe 


certatne terres ou tenemẽts for terme of lite, without na- Jeſſe pur 
ſauns parler de aſcun rent ming any rent to be reſerued terme de 
rend a le Leſloꝛ, vncoꝛe il to the Leſſor, yet he ſhall doe vie ſauns 
fecta fealtie a le Leſſoz, pur fealty to the Leſſor, becauſe parler de 
ceo que il tient de luy. Auxy he holdeth of him. Alſo if a rent, &c. 
{i vn leaſe ſoit fait a vn hoe Leaſe bee made to a man for i ferra 
pur terme de ans, il eſt dit terme of yeares, it is ſaid that = 2 
que le Leſice ferra Fealtie the Leſſee ſhall doe tealty to can is, 
a le Leſſoꝛ, pur ceo que il ti che Leſſor, becauſe he holderh Becouſe 
ent de luy. Et ceo eſt pꝛoue of him. And this is well pro. ure 19 2 
bien per les parols del bꝛiet ued by the words of the writ fealtte (as 
de Waſt, quaunt le Leſ.our of waſt, when the Leſſor hath 8 ns 
ad cauſe de poꝛter Bꝛiele de cauſe to bring a writ of Walt (cat toal 
aſt enuers luy, le quel againſt him, which Writſhall manner of 
Buefe dira,que le Leſlee ti- ſay, That the Leſſee holds his —— — * 
ent les Tenements de le Tcnements of the Leſſour noted, that 


the law foz 
Leſſoz pur terme de ans, for terme of yeares. So the thi furetie 
22 


v. Sect · 214 


Lib.2. 


45-E-3-34.9-H.C.4r. 
10. H. C. 1 I. 9-E 4-1. 
21. E. 4.29. 3 H. 5. 12. 
3H. 7.11. 


Vid. Scd. 34, 


4. ca. 
Button fo. 184.165. 
Mi ror ca. 2. Scet. 18. 
Glmul. lib. v. ca. 1. & 
ub. 12. ca · 3. &. 25. 
Fleta lib · 3 ca· 3. 


60 E. 1. 9. N. H.. 3. 
7-B- 4-12. 14. H. g. ö. 


rA. lib. 2. cap · 3. & lib. 


21. H. 7.39. 29. E. 3. 14. 


Cap. G. 


of the Lord, that his tenant 
ſhall te faithtuli and lopall to 
him, doth create ſuch a ſer⸗ 
uice as the Tenant Hall bee 
bound thereunto by oath, 


¶ Auxi ſi leaſe ſo:t 


fait pur ans, Cc. le leſſee 


ferra fealty. Foꝛ there al- 


ſo is a tenute between them. 
And Littletons opinion in this 
caſe is holden foz good Law 
at this dap. 

¶ Et ceo eſt proue 


bien per les parols del 


briefe, cc. Nota, the oꝛzi⸗ 
ginal Qzits are (as it were) 
the koundat ions and grounds 
of the Law, and as it ap⸗ 
peares here vy Lintieron, are 
of great authozttp fo2 the 
p:oofe of the Law in paiti⸗ 
cular caſes, 


¶ Par ceo que il nad 


ſuer eſtate. Tyhcrefoꝛe te= 


nant at will hail not dee 


Feal y (as hath be ent ſitd before) becauſe the matter ofanoath muſt be certaine. There 


Of Frankalmoigne. 


iſſint le buefe pꝛoua 
vn tenure enter eur, 
es celuy que eſt te 
nant a volũt ſolonq; 
le courſe del common 
ley ne ferra fealtie, p 
ceo que il nad aſcun 
ſuer eſtat, Mes au⸗ 
terment eſt de tenant 
a volunt ſolonq; ł cu⸗ 
ſtome del mannoꝛ, p 
ceo que il eſt oblige 
pur faire fealtie a ſon 
Sur pur deur cau⸗ 
ſes: Lun eſt p cauſe 
del cuſtome : æ lauter 
ed, pur ceo ij il pꝛiſt 
ſon eſtate en tiel 
foꝛme pur faire a ſon 
Sñr fealty. 


of this Section needs ko explicat ion. 


— —— ——— — ͤ Dp ——— — — 


(Dab. G. 


« 


RN Abbe, 
P WE Prior, 04 


nter hoe 
TD religi- 


on ou dc ſau eſgliſe. Jr 
is to be obſerued that of Ec⸗ 
cleflaſttcail perſons ſom: ve 
regular and ſome be lecular, 
'Th:ptecalled regular, b 
cauſe thepliuc badec ceitain 
rules, and haue vo ved thre? 
thiugs true otedt:nce,rerpe- 
tuall chaſtity, « wilfull pa⸗ 
utitp. Ind when a man 1s 
pꝛokeſſed in anp of the o:de /s 
of Religion, beis aid to bee 
home de tel. gion, a man of 
religion 02 religious. Okthis 
ſoꝛt bee all Abdots, Pꝛioꝛs, 
and others sf any of the ſaid 
oꝛders regular. Secular are 
perſons Ec cleſtaſticall, but 
becauſc thep line not vnder 
tert ain rules of ſome of the 
ſaid oꝛders, noꝛ arc v9taries 


Frankalmoigne. 


C 


A Enät é 
Frakal- 
moign, 
eſt lou 
vn 4\vbve ou Pꝛioꝛ ou 
vn auter hoes religiõ 
ou © ſaint Egliſe, tiẽt 
de ſon [nr en Frank- 
al;noigne, q eſt adir 
en Latin in liberam 
eleæmoſynam Et tel 
tenure comment᷑ ade- 
pꝛines en auncient 
temps en tiel koꝛme; 
Quant vn home en 
auncient temps kuit 
ſeiſie 6 certain terres 
ou tenements en ſon 
demeſne come de fee, 


Seck. iz 


Writ proues a tenure 
betweene them. But 
he which 1s Tenant at 
will according to the 
courſe of the Com. 
mon Law,fhal not do 
Fealty , becauſe hee 
hath not any ſure e. 
ſtate : but otherwiſe it 
is of Tenant at will ac. 
cording to the cuſtom 
of the mannor, for that 
he is bound to do fea]. 
ty to his Lord for two 
cauſes, the one is, by 
reaſon of the cuſtome, 
and the other is for 
that hee taketh his e. 
ſtate in ſuch forme to 
doe his Lord Fealty. 


Sed. iz. 


Enant in franb. 
3) almoigne, is 
whercan ab. 


bot or Prior, or ano. 
ther man of Religion, 
or of holy Church, 
holdeth of his Lord 
in Frankealmoigne : 
that is to ſay in Latine 
in liberam Eleamiſ- 
nam, that is, in free 
almes. And ſuch te. 
nure beganne firſt in 
old time when a man 
in old time was ſei- 
{ed of the lands or te- 
nements in his de- 
meſne as of Fee,andot 
the ſame lid infcoffed 


| 


Lib 2. | 
4 de melmes les ter- 
res du tenements en- 
feoffa vn Abbe x ſon 
Couent, ou vn Pꝛy⸗ 
oꝛ, ic. a auer ct tener a 
eur a lour lucceſſoꝛs 
atouts iours en pure 

etual almoign, 
ou en krankalm ou ꝑ 
tielr parols; A ten 
de le grantoꝛ: ou de le 


Of Frankalmoigne. 


an Abbot and his Co- 
uent, or Prior and his 
Couent, to haue and 
to hold to them and 
their ſucceſſours in 
pure and perpetuall 
Almes, or in Frankal- 
moigne, or by ſuch 
words, to hold of the 

rantor, or of the leſ- 
{or and his heires in 
Free almes : In ſuch 


they are foz diſlinction ſa 
called ſecular, as BiGops, 
Deanes and Chapters, 
Archdeacons, Pzebends , 
Parſons, Uicars, and ſuch 
like. All which l ittleton here 
includeth vnder theſe general 
woꝛds, ce {aim Eghte, ct ho⸗ 
ly Church, and none of theſe 
are in Lawſaidto bee homes 
de religion, oz teligiouc. 

i here Lutleton ſaithh (in- 
feoſta vn Abbe & ſen Couent) 
his ncaning is, that the Þb= 
bot only is ineo ted, foꝛ he is 
only a perſon capabie, & the 


Seck. zg. 


Couent are dead perſons in 

Law, and haue power of aſ⸗ 

ſcut only, &thatthepthere= 

f unto aſlent. But ſince — See the — of 17. — 
ont tenus en ton wꝛote, all Abbeps, P2zio= 5 not printed, but in the 

ments ties, Wonaſicries,andother "i4gement 31-H.3.cape 


frankalmoigne. religious houlcs ot Mankes, Veda 6 
Canons, Friers,# Purs, ac. haue been diſſolned, a their poſſeſſions giuen to the Crowne. 

The Eccleſlaſticall ſtate of England. as it ſtandeth at this dap ( whichis neceſſary foꝛ out 
ſtudent to know ) is diuided into two Pꝛouinces, oꝛ Archbiſhopꝛicks, (viz.) of Cancerbucy, of 
and ol Yorke. The Archbi ſhop of Canterbury ts ſtyled, Mcrropolitanus & Primas totius Angliz, — — ker de vitis 
Andthe Archbiſhopok Yorke Primas Angliz. Gach Archbiſhop hath within his Pꝛouince | — Wow 
ſuffragan Biſhops ot ſeuerall Dioceſſeg. The Archbiſhop of Canterbury hath vnder him Camden Brirannia, 
within his Pꝛouince, ot᷑ ancient foundations, vi. Rocheſter Hig pꝛincipall Chaplaine, Lon- Vid Rot. Parliam anno 
Gn his Deane, Wincheſter His Chancelloz, Norwich, Lincolne, Ely, Chicheſtęeralisbutry, — 1 4 ':.6-&Cs 
Exetcr, Bathe and Wells, Worceſter, Couenuy and Lichfield, Hereford, Landaffe. St Dauid, — * ; 
Bangor, and St. Allaphe, and koure founded by King Henry 8. crectedout ofthe ruines of diſſol⸗ ale by 14.8. bur by © 
ued Monaſteries (thatistoſay) Glouceſter, Briſtow, Peterbotow, and Oxtard. The Arch⸗ Que ne Mary it was ve- 
biſhop of Yorke hath vnder him foure, (viz. ) the Biſhopof the County Palatine of Cheſter orcs to be - Avby — 
newiy ereceed by King H. 8. and anncxed by him to the Archbiſhopzicke ol Yorke, the Coun⸗ N. ere ere 
ty Palatine of Durham, Carlile, andthe Idle of Man annexed to the Pꝛouince of Yorke by 1.8. rr heen znet 
but a greater number this Archbiſhop anciently had, which time hath takenfrom him. The extly a B-ſhops ſea and 
extent of euer y Dioceſſe pou may elſe where read, the which fo: bꝛeuity J here omit. Ylithe long ſince r. o 
lud Irchbilt opzickes, and Biſhopꝛickesot᷑ England were fount ed by the Kings of Eagland, Cancun, d tecn3ts, 
to hold by Baron p. as hereafter ſhall be ſatd. And ener y Archbiſhop and Biſhop hath his .; kl. 8. Erft — 
Dcane and Chapter, whercofmozc ſhall be ſaid hereatter. The Archbiſhop of Canterbury tenths. id. Sect. 17. 
hath the pzecedencie; next to hun the Archbiſhop of Vorke. next to him the Biſhopof London, Lib-3 fo-73-Deane and 
and next to him the Biſhop of Wincheſter, andthen all other Biſhops of both Pꝛouinces af= E . 
tet their ancientneſſe. a ] | ; a 

Euery Dioceſſe is diuided into Archdeaconries, whercofthcre be 60 andthe Archdeacon 
is called oculus Fpiſcopi, and euery Arch deaconry is parted into Deanrics, and Deanries a= 
gaine into Pariſhes, Townes and Hamlets. And thus much foꝛ the better vuderllanding 


ofour authoꝛ, and howthe ſtate Eccleſlaſticall ſtandeth at this day, ſhall ſuffice. 
Frantalmoigne, que eſt a dire en Latine, in liberam Eleemoſinam. In 


Engithinfree almes, There is an officer in the Kings houſe called Elecmoſinarivs bulgatiy Feta lib. a. cap. a3. 
calledthe Kings A imner (whole office à duty is excellently deſcribed in anctent Yuthozs, ) 
. bragmenta diligenter colligere & diligenter diſtribuere ſingulis diet us egenis: ægrotos, & 
leproſos, incarceratos, paupereſque viduas, & altos egenos vagoſque in patria commorantes charita- 
tiue viſitare z tem equos reliftos, robas, pecuniam, & alia ad Eleemoſinam largita recipere, & fide liter 
diſt ibuere, debet etiam regem ſuper Elcemoſinz largitione crebris ſuramor.itionibus ſtimulate, præci- 
pue diebus Sancto: um, & rogare ne robas ſuas, quæ magni ſunt pretij, hiftrionibus, blanditoribus, ac- 
culatotibus, ſeu meniſtrallis, led ad Eleemaſinæ ſuæ incrementum jubeat largiri. 

All Eccleſlaſticall perſons may hold in Frankalmoign be ws banter oꝛ regular, a no lay 
perſon can hold in frankalmoign. This a diectiue (liber) doth diſtinguiſh man xthings in lam vie ga. . 
from others, as here libera Eleemoſina are woꝛds appꝛopꝛtated tothis caſe, and doth diſtin= Brad. Ib.. c. zy. jt. 
guiſh it from a tenure by diuine ſeruice, liberum cenememum from a tenure in billenage, 02 Bricton cap 33 
by Copihold, oꝛ baſe tenure, liberum feodum franke _ a tenure in ancient Demeane,li- 

I 2 berum 


fcoffo2, # de ſes hres 
enfrankalmoign : en 
tiels caſes les tene⸗ 


cale the Tenements 
were holden in frank- 
almoigne. 


vide more hereof, ſe 
180.528.6453.&c, 


Capy6. Of Frankalmoigne. Seng, 


berum rwariragiom ftem other eſtates taile,libera firma, frank ferme, when an cſtate ig changed 
- from Knights Seruice to Socage, liberum ſocagium, from a tenure by ſcruice in Thi 

Francus bancus to diſtingutſh it from other Dowers, fo: that it commeth fræiy withem 
| $-cap act ot the husbands,02 aſſignement of the heire. Libera lex, to diſtinguiſh men, who ewoyn 
e and whoſe beſt and freeſt birthright it is. rom them. that by their offences haue loſt it, as me 
25 >: attaintedin an attaint, in a conſpitacie vpon a Jndictment,o2 in a P:emunire,gc, And ſoof 
— 199. libera capella. francus plegius, ftankpledge, libera chaſea, free chaſe, lber burgus, liber aper, lber 
Fleta lib. i. cap. a7. taurus, andthe like. But in a matter (ſome wilt ſap) ot curioſity, this ſhall ſuſtice, and pet 

| ſering it tends tothe better vn derſtanding (others lay) it is tolerable. 
Glanail.lib.7, ca. i. o Wythe ancient Common Law of England, a man could not alien ſuch lands as he had by 
45- acc. deſcent, without the conlent of his heite, yet he might giue a part to God in rer Almoigne, o: 
Britton ca. 36. ſol. 104. with his daughter in free maxiage, oꝛ to his ſeruant in cemuneratione ſeruitij. Our old bokes 
Brad lib.2.cap.5. & 10. deſcribed Frankalmoign thus, when Lands oꝛ Tencments were beſtowed vpon God, (that 
F. N. B. 211. is) giuen to ſuch people as arc conſecrated tothe ſeruice of God. In our ancient bokes theſe 
gifts of deuotion were called Churcheſſet, oꝛ Churchſeed, quaſi ſemen Eccleſiæ, but ina moꝛt 
particular ſenſe, it is deſcribed thus. Certam menſuram bladi tritici fignificar, quam quilibet om 
Flew lb. 1. cap.4:.* lanctæ Eccleſiæ die ſancti Martini tempore tam Britonum quam Anęlorum contribuerunt: plureꝛ ta 
men Magnates poſt Rowagorum aduentum illam contributionem ſecundum veterem legem hoi 
nomine primitiarum dabant, prout in breui Regis Kn uti ad ſummum Pontificem tranſmiſs ccni. 
netur, in quo illam contributionem Churchſed appellant quaſi ſemen Ecdlefiz, 


( Et tiel tenure. Fo: albett neither fealty, noꝛ any other tempoꝛall ſcruice is dur 


pet it is a tenure. | 
7 412-33 . 5. C. y. C, (a) En ancient emps. That is to lay betoꝛe the Statutes of Moꝛtmaine, yiz 
39H. 42. Magna Charta cap 36 & y. E. i. de religioſis, &c. and befo2c the ſtatute of Quia emptorcs terrarum, 


(a) Mortmaine- | 
Britton fol.;2.& 90. as (hall be hereafter in his p2oper place ſaid in this Chapter. 


Baan 22 C Enfeoffa vn Abbe & ſon Couent, Oc. Aldeit the Couent bee dead yer- 
11-H.7.12, ſons in Law, and the Abbot only capable (as befoꝛe is ſaid) pet if the feoffment be made to an 
Abbot and Couent, the feoffement is god, andthe ſtate veſteth only in the Abbot. And none 
a man ma pinkcoffe an Abbot, a Biſhop, a Parſon, ac. oꝛ any other ſole body politique by 
| der d, 02 without deed, in free Ylmes, and ſo mapa gift in frankmariage be made without 
*** der dalſo: but if lands be giuen to a Deane and Chapter, 02 any other Coꝛpoꝛation aggre- 


gate of manp, there the gift muſk be by deed. 
( <A aver & tener aeux & 4 lour ſucceſſors. Foz in caſe of an Ybbot v 
Pꝛioꝛ and Couent regularlya Fee ſimple doth not pafſe without theſe woꝛds ( Ducceſſo;s) 
| fo: the diucrfity ſtandeth thus betwerne a Coꝛpoꝛation aggregate ofmany capable perſons, 
Vid. Lit. in the Chapter and a ſole Coꝛpoꝛation. Is it Lands be giuen to a Deane and Chapter, they haue a fe flm- 
of Fee imple. Sed. 1.2. ple without theſe woꝛds ſucceſſoꝛs) fo: that the body neuer dies, but if Lands be giuen to a 
Biſhop, Parſon, oz any ether ſole Coꝛpoꝛation, who after their deceaſes haue a ſucceſſion, 
there without thele wo2ds (ſucce ſſoꝛs) nothing paſcthvnto them but foꝛ like, But of Coz: 
pozations aggregate of many, there is a diuerſity when the head and body both are capable, 
as in the caſe of Deanc # Chapter, and when one (as hath been ſaid) is onely capable, as in 
caſe of Abbot oꝛ P2io2 # Couent, but pet out of the generall rules, the caſe of Frankalmoign 
is excepted. as hereafter ſhall be laid. Alſo Lands muſt be giuen to a Coꝛpoꝛation aggregate 
of manyby Derd, but to a ſole Coꝛpoꝛation it may be granted without Deed. = 
Bracton lib, 2 cap 10. Poteſt donatio ficri in libetam Eleemoſinam Eccleſijs Cathedralibus, Con- 
uentualibus, Parochialibus & viris relig ioſis. 
(| En purc & perpet wall al, M017ne. Hereit appeareththat atenure in Franka. 
n moigne may be created withoutthis woꝛd (libera) foꝛ pura implyeth as much. 
(|, On en Frankalmoignt. But one of theſe woꝛds either pura, 02 libera, mult be 


e En, pled, o elſe it is no tenure in Frankalmoigne. 
Bra. vbi ſupr-44.E- 3-24 . | 
* C on per ceux parolx a tener de le grantor ou feoffor & ſes heires en 


* Frankalmoigne. Here it apptareththat bytheſc woꝛds a fee ſimple paſſeth withoutthele 
wo2ds ( Ducceſſs:s) albeit it bee incaſe of a ſole Coꝛpoꝛation. Foꝛ as incaſeofa giftin 

. ** -1*- Frankimariage, an E ſtate tailepaſſethtothe Donees without woꝛds of heires of ho two 

17 E. conufan 5. bodies, as hath be ne ſaid inthe Chapter of Fee taile, ſo in caſe of a gift in Franka — 

55. C.. 1% E. gi (which may be reſembledto a diuine wang a fee = v9 —— 59 6 

E. . ca · &. it be incaſe of a ſole Coꝛpoꝛation) without this woꝛd (Succeſſoꝛs.) In N 

Tr.; E.:.Ror-4.mm Scac- frankalmoigne are ancient Gꝛants as hath beenc ſaid, and therefoze ſhall be alle wed, as the 


— — . Law was taken, when ſuch Gꝛants were made. 4 
Sechs 


n. 
m, 


FN NA A8 7 


. ent, oe. ee 


Lib.t. 


manner eſt, lou 
terres ou tenements 
fueront grant en an- 
cient temps a vn 
Doane d Chaptec,X a 
lour ſucceſſoꝛs, ou a 
bn Parſon dun El⸗ 
glis, # a ſes ſucceſ⸗ 
ſoꝛs, ou a aſcun auter 
hoe de ſaint Eſglts, 
x a ſes ſucceſſoꝛs en 
frankalmoigne ſi il 
auoit capacity dap- 
pꝛendt tiels grants 
ou feoffments, ⁊c. 


CEN Melme le] 


ect. 34. 


N the ſame manner 
it is where Lands or 
tenements were gran- 
ted in ancient time to 
a Deane & Chapter 
and to their Succeſ- 
ſots, or to a Parſon of 
a Church & his ſucceſ- 
ſors, or to any other 
man of holy Church, 
and to his ſucceſſours 
in Frankalmoigne, if 
hee had capacitie to 
take ſuch graunts or 
feoffments, &c. 


Of Frankalmoigne. q Sect.134. 125: 95 \ 


CE ANeſine le 

| Manner, ce. 
Here Litileton hauing put an 
example of bodics incoꝛpo⸗ 
tate aggregate ot many 
whercof the head is onlyca⸗ 
pable, now putteth examples 
doth of bodies incoꝛpozate, 
aggregate of many(allbeing 
capable) and ot ſole Coꝛpo⸗ 
rations of lecular perſons, 


(|, Deane. Decanus 
is deriued ofthe G2eek woꝛd 
h that ſigniſieth Ten, foz 
that hee is an Eccleſtaſticall 
Secular Goucrnour, and 
was anciently ouer ten Pꝛe⸗ 
bends, oꝛ Canons at the leaſt 
ina Cathedꝛal Church, and 
is hea dot his Chapter. 

C hapt . Capitulum 


eft Clericorum congregatio ſub vno Decano in Ecclefia Cathedrali. And Chapters be twotold, 
viz the Ancient, andthe Later. Ind the later be alſo oftwo ſoꝛts, firſt, thoſe which were 
tranſlated 02 founded by Ring Henry the Eight, in place of Abbots andcouents, 02 Pꝛioꝛs 
and Couents, which were Chaxters whiles they ſtod, andtheſe are new Chapters to old 
Biſbopꝛickes. Secondly, Where the Biſhopꝛicke was newly founded by Henry the Eight 
(as Cheſter, Briſtow,&c ) there the Chapters are alſo new. There is a great diuerſitie be⸗ 
twerne the commings in of the ancient Deane, and of the new. Foꝛ the ancient come in, in 
much like ſoꝛt as Biſhops doe : foz they are choſen bythe Chapter, by a Cong: de eſſier. as 
Biſhops be, andthe King giuing his Ropall aſſent, they are confirmed by the Biſhop. But 
they which are eit her newly tranllated, oz founded, are Donatiue, and bythe Kings Let⸗ 
ters Patents are inſtalled, which are matters necceſſaric to be knowne., 


¶ $1 avoit capacitie aprender. Foꝛ Eccieſlaſticall perſons haue not capacitie 


to take in ſucceſſon, vnleſſe they be bodies Politique, as Biſhops, Irchdeacons, Deanes, 
Parſons, Uicars, ac. oꝛ la wfully incoꝛpoꝛate bythe Kings letters Patents, oꝛ pꝛeſcription, 
as Deanes and Chapters, Colledges, ac. But a Colle dge ot᷑ religious perſons, Chauntry 


pacitic a prender.) 


EC tielsqueteig- 

nont en franbe⸗ 
almoigne ſont oblige 
de dꝛoit deuant dieu 
de fair oꝛiſons, pꝛai⸗ 
ers, mell. # autres di⸗ 
uine ſeruices pur les 
almes de lour gran⸗ 
(02 ou feoff. a pur les 
almes de lour heires 


See. 135. 


Nd they which 

hold in Frankal- 
moigne, are bound of 
right before God, to 
make Oriſons, Pray- 
ers, Maſſes, and other 
diuine ſeruices for the 
ſoules of their grantor 
or feoffor, and for the 
ſoules of their heires 
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Pꝛieſts, and ſuch like, that arc not lawfully incoꝛpoꝛated, but onely tonſiſt in vulgar reputa« 
tion, haue no capacity to take in ſucceſſion, therefoze Lucleton added materiallp (ſil ad ca- 


(| N this Section there 
appeareth a diuiſton of 
Tenures,thatistoſap, 

ſome be ſpirituall, a ſome be 

tempozall. Ind ofſpirituall 
ſome be incettain, as tenures 
in Frankalmoign, and ſome 

be certaine, as tenures by di⸗ 

uine Deruice. Again, diuine 

leruice certaine is two fold, 
either ſpirituall, as Prayers 

to God, oz tempoꝛall, as di⸗ 

{tribution of Almes to poꝛe 


people. 
C 04. 
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(a) Vide Sec. 137. 
ide Sed. 119 


82g · I · I. Ela ca. 2. 


(4);3 N.. s. 13. 1 tit · 


Cab. 6. 


C oblige de droit. 


That is they ate compellable 
by the Eccleſlaſticall law to 
doe it, and therefoꝛe it is ſaid 
that they are bound of right , 
(foz want of remedy, & want 
of right is allone ) and the 
Common Law (as here it 
appeareth) taketh know- 
ledge of the Eccleflaſticall 
La in that behalte. 


C De faire ori ſans, 
Prayers, Meſſes, & au- 
ters Diuine Sermices. 


Since L irrleton w2ote, the 
L yturgie oꝛ Boke of Com⸗ 
mon Pꝛaier and ot Celcbꝛa⸗ 
ting Diuine Seruice is alte⸗ 
red this alteration not with 
ſtanding, pet the tenure in 
Frankalmoigne remaineth, 
and ſuch Pꝛa pers and diutne 
Seruice hall be ſatd and ce⸗ 
lebꝛated, as now is authozi⸗ 
ſed, yea, though the tenure be 
in particular, as Litticton 
(a) hercatter ſaith, viz. A 
Chaunter vn meſſe, &c. ou a 
Chaunt-r vn placebo & diri- 


Of Frankalmoigne. 


queur ſont moꝛtes, 
x pur le pꝛoſperitie x 
bon vie d bon ſalute 
de lour heires q ſont 


en vie. Et pur ceo ils 


ne ferront a nul teps 
aſcun fealtie a lour 
Seignioꝛ, pur ceo q 
tiel diuine ſeruice eſt 
meliour pur eux de⸗ 
uant dieu que aſcun 
feaſans de fealtie, a 
auxi pur ceo que ceux 
parolx (Frankealm ) 
exclude le Seignioꝛ 
dauer aſcun terrein 
ou tempoꝛall ſeruice, 
mes dauer tantſole- 
ment diuine a ſpirt- 
tuall ſeruice deſtre 
fait pur lup, c. 


AY ed. 6. 
which aredead, and 


for the Proſperity ang 


vood life and 


health of their hicires 
which are aliue. 
thereſore they hall 
doc no tealty to their 
Lord, becauſe that 
this divine Seryice 8 
better for the before 
God then any doing 
of tcalty, andallobe. 
cauſe that theſe word 
( Frankalmoigne) ex- 
cluderh the Lord to 
haue any carthly or 
temporal Seruice, but 
to haue onely Diuine 
and Spirituall Seryice 
to bee done for him, 
&c. 


ge, yet ifthe tenant ſaith the Pꝛaiers nom authoꝛiſed, it ſutficeth. Ind as Littſeton (b) hath 


ſaid befoze in thecaſe of Socage, the changing of one kinde oftenipozall ſeruices into other 
tempoꝛall ſcruices, altereth neither the name noꝛ the effet ofthe tenure:ſo the changing of ſpi- 
rituall ſerutces into other ſptrituall ſeruices,altcreth neither the name noꝛ effect of the t 

And albeit the tenure in Franka! moigne is now reduced to a certaintie contained in the bake 


tenure remaines as it was befoze. 


¶ Ne ferront aſcun fealtie. herein Tenant in Frankalmoigne differeth froma 
Tenant in Frankmariage, fo: tenant in Frankmartage Hall doe fealtp, as hath bene ſaid. 
iu the Chapter of Fee taile, but tenant in Frankalmoigne, (all not doe any, 02 anpother 
thing, but acuota animarum ſuffragia. 


¶ Tiel dinine ſcruice eſt melieur pur eux. Aud itis allo ſaidinour Boes (4) 


futit hæc ſapientia quondam 
Publica priuatis ſecei nere, ſacra profanis. 


dl Common Pꝛaper, pet ſeing the — tenure was in Frankalmoigne, and the change 
(c)2-E-6.6-1-5-&.6.E-6 . is by genetail conſent by authoꝛit pot Parlament, (c) whereunto euerꝝ man is party, the 


bee de wacher. 16. Que Frankalmoigne eſt le pluis haute ſcruice, andthis was confeſled by the Heathen Poet. 


And certaine it ia, that Nunquam res humanz ptoſperè ſuccedunt vbi negliguntur diuinz + 


Section 138. 


EL? Seigniour ne CE ſi tiels que 


et eux diſtrei 1 


teignont lour 


ner pur ceſt non feaſant, tenements en Frank- 


C. 


almoigne ne voilont 


C Diſtreine. Tx ou kailont de faire tiel 


Nd if they which 
hold their Tene- 
mẽts in 3 
will not or faile to do 


ſuch diuine ſeruice (as 
dV 


—, © £© 
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Lib.2. 
diuine ſeruice (coe ell 
dit) le (fir ne poit eur 
diſtrainer p cel non 
felaut, ⁊c. pur ceo que 
neſt mis en certaine 
quelr ſeruices ils 
dolent faif, mes E Tur 
de ceo poit complaine 
a {our Oꝛdinary ou 
vilitour, luy preyant 
que il voiloit mitter 
puniihment # coꝛre⸗ 
gion d ceo, # aury de 
pꝛouider q tiel negli⸗ 
gence ne loit plus a⸗ 
lit fait, ac. Et loꝛdi⸗ 
nary on vilit de dꝛoit 
eo boit kaite, ⁊c. 


Of Frankalmoigne. 


is ſaid) the Lord may 
not diſtraine them for 
not doing this, &c. be- 
cauſe it is not put in 
certainty what ſerui- 
ces they ought to do: 
but the Lord may cõ- 
plaine of this to their 
Ordinary or viſitour, 
praying him that hee 
will lay ſome puniſh- 
ment and correction 
for this, and alſo pro- 
uide that ſuch negli- 
gece be no more done 
&c. And the ordina- 
rie or Viſitor of right 
ought to doe this, &c. 


word Diſtreſſe, is a French 
woꝛd, in Karine it is called 
diſtrictio, ſiue anguſſia; becauſe 
the catt eil diſtrained are put 
into a ſtrait, which we call 
a pownd, 


(|, Pur ceo que neſt 


miſe en certaine queu x 


ſeruices ils dojent faire. 


It is a Maxim in Law, that 
no diſtreſſe can be taken foz 
any lernices that are nat put 
into certau ty (e) no can be 
reduced to any certaintp, 
foꝛ, Id certum eſt, quod ceitum 
reddi poteſt; foz (f) oportet 
quod certa tes deducatur in iu- 
dicium and pon the auow?p, 
Damages cannot be recouc= 
red ſoꝛ that which neither 
hath certaintp, noꝛ can be re= 
duced to anpcertaintp; a pet 
in ſome caſes there map be a 
cextaintp in vncerta mp, as 
a man may hold ot his Loꝛd 


Sect.136. 


to ſhe te all the ſheepe depaſturing within the Loꝛds Mannoz, and this is certaine enough, 
beit the Loꝛd hath ſometime a greater number, and ſometime a leſſer number there, and 
ret this incertaint y being re kerred to the Mannoꝛ which is certaine, the Loꝛd may d:ftratn 
fo: rhis vncettain ; p. Et ſic de ſimilibus. 


Poet c omplayner That is, to complaine in courſc of Juſtice, accoꝛding to the 
Eccleſiaſt cali Law. 


6 A lour ordinarie. Ordinarius, and ſo he is called (g) inthe Eccleſtaſticall law, 
Qua tabet ordit at iam jurildictionem in iu e prop: io, & non per deputationem; the name we haue 
anciently taken ftom the Canoniſts, and doe appip it onelp to a Biſhop oꝛ any other that 
hath oꝛdi nary turildiction in cauſes Eccleſiaſticall; Inthis caſe of Lntleton it is to be ob⸗ 
ſcrucd, that the Law doth appotnt cuety thing to be done by thoſe, vnto whole office it pꝛo⸗ 
periy appertaineth,andfozalmuch as it belongeth to the office of the Oꝛdinary in this caſe 
to lee divine Serutce laid, and to eompell them to doe it by Eccleflaſticall cenſures thert⸗ 
foze complaint is to be made vnto him. Here, and in the next Section tr appeareth, that foz 
deciding of Cont toue rſles, and fo: diſti ibut ion of Juſtice within this Realm, tłere be two 
dill ina turildictions, the one Eccleſlaſticall limited to certaine ſpirituall and particular 
caſes (ot the one wheteofour Puthoz here ſocaketh) andthe Court wheretn theſe cauſes 
arehandlcd, ts called Forum eccle ſiaſſicum The other turiſdia>ton is ſecular and generall, foz 
that it is guided by the common and generall Law of the Nealme, Qur pertinet ad coro- 
nam & d gnitatem regis, & ad regnum in cauſi · & piacitis rerum temporalium in foro ſeculari. Do 
as inthis caſe put by our Juthoꝛ, the Lom hath temedy fo: his diuine Serutce(albeit they 
iſue out ok tempoꝛali lands) in toro eccleſiaſtico, by the Eceleſlaſticall Lato, otherwiſe the 
Loꝛd ſheuld be without remedp, Pet the Common Law. to the intent that Eccleſlaſticall 
perſens might the better diſcharge their dutp in celebꝛatioa ofdtuine Seruice, and not to 
be intangled with tempoꝛall buſineſſe, hath pzoutded, that if any of them be choſen to any 
timpoꝛall office, he map haue his W2it Le clcrico infra ſactos ordines conſtituto non cligendo 
in<ficium, & c. and thereof be diſcharged. 


( Ou Viſiter, That is, where the King oꝛ any ofhis Pꝛogenitoꝛs is Founder ofthe 
houſe, thete the O:dinary regularly ſhall not viſit them, but the Chancelourof England 
ts appointed by Law tobe Utfito: of them, oꝛ where a ſpeciall Uiſltoz is appointed bpon 
tre foundation, the complaint muſt be made to that Uiſito?, 

( De droit doit ceo Faire. De diot. of right, (that is to ſap) he ought to doe it by 
the Eccicliaſticall Law, in the rigbt ok his office. 

And here is implied a Maxime okthe Common Lam, that where the right (as our Zu⸗ 
tho: hete ſreaketh) ts lyirituall, and che remedy there koꝛe onely by the Ecclellaſticall Law, 
the conulaus thercof doth appertaine tothe Ecclefizſticall Court, Sees. 
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(e) 35· H. 5.39. 

Br. tit. offic· 4. 

S. K. 3. 3.66. 

20. E. 3. Auowty 131. 
(f) Bracon. ol. 230. 
& 328. 


(g) Mirror. ea. . Sect. 
Fracton lib. 53. fo. 45. &. 
Fleta lib. z. ca. 30. & 35. 
& ab & ca. 38. 

Britou. fo. g, yo. 
W. 2. ca. 1. 

17. E. 2. bre. 8:2. 
Rep ſt. 141. Lind wood, 
tit · de Conſtit. cap. exter. 
Bract lb. 5. ca. 2. 

fo. 400 & 401. and the 
other Authors aboueſaid 


RegM.orig-187- 


27 B.3.94.85 Regiſt. 40. 
F. N B. 42. 10. EEZz. Dier. 
273.16. L. 3. bre. so. 
21. E. 3.60. 6. H. 7. 13. 

$ Af. 29. Brooke tits 
Premunire 21» 


Lib.2. 


2E. 3.25. | 


$8.H.6-26,27. 


Cap. 6. 


Er certaine Di. 
wine ſeruice deſtre 


C 


fait, ſicome a chaunter 


vn meſſe, Cc. ou de 
diſtributer en Almoien, 


& Here be the two parts 
aboue ment toncd, ot diu nc 


Se ruice, and fo: this Di⸗ 


uine Seruice certaine, the 
Lo:d hath his remedy, as 
here it appcares by our Ju= 
thoꝛ in foro leculati: fo: here it 
appears,that it the L oꝛd di⸗ 
ſtreine fo: not doing of diutnc 
ſerutce,wizich is certaine,he 
all vpon his J uowꝛp teco⸗ 
uer dammages at the Com⸗ 
mon Law that ts, in the 
Kings Tem oral Court koz 
the not doing of it Ind if i\- 
ſue be taken vpon the pe rfoꝛ⸗ 
mance of the Diuine Ser⸗ 
uice it (hal be tried by a Ju⸗ 
rp of : welue men, be auſe al= 
bett the ſerutce be Sptri:u= 
all, pct the dammages are 
Tempozall, and ſo is the 
Seignioꝛpalſo. 

And here is implped ano⸗ 


. C. ca. ij · verſus fine. thet Maxime of the Law, 
— — * c.8, that wher: the Common 02 


1.El.ca-2.:2.El-ca-, 
23. L. ca. 1. 1. Ia· c· 11. 
& 12. 


Statute Law giueth teme⸗ 
dp, in toro ſcculari (whether 
the matter te Tempoꝛall oꝛ 
Spiritual) the Conuſans of 
that cauſe bclongeth te the 
Kings Tempoꝛall Courts 
ont ly, vnleſſe the turtidiction 
of the Eccleſlaſticall Court 
be ſaued oꝛ allowed ty the 
ſame Statutc, to p:oceed 
atccoꝛding to the Eccleſlaſti⸗ 
call Lawes. 


¶ 0s de diſtributer 


en almoigne al cent pours 


homes. Here note that the 
Alimes end KBcliefe of poote 
pcople being a woꝛke of cha⸗ 
rity,is accounted in aw di⸗ 
uine Deruice, fo: twhat here- 
in is done to the Poo2e, fo: 
G-ds ſake, is done to God 
bum k {fe. 


¶ Poet diſtrein, &c. 
Here (&c.) includeth many 


Of Frankalmoigne. 


Seck. 137. 
ChE fin Ab⸗ 


be ou Pꝛioꝛ 
tient de ſon Seigni⸗ 
oꝛ per certaine diuine 
Seruice en certaine 
deſtt fait, ſicome a 
chaunter vn melle 
cheſcun vend die en 
le Semaine pur les 
Almes, vt ſupra, ou 
cheſcun an a tiel iour 
a chaunter placebo & 
dirige, Af, ou De tro- 
uer vn chapleine de 
chanter melle, xc. ou 
de diſtributer en Al⸗ 
moigne al cent pours 
homes cent deniers 
a tiel tour , en tiel 
caſe, {1 tiel Divine 
Seruice ne. [cit fayt 
le Seignioꝛ poet di⸗ 
ſtreyner, ⁊c. pur ceo 
que le Diuine Ser⸗ 
uice eſt mile en cer⸗ 
taine per lour Te⸗ 
nure, que le Abbee 
ou Pꝛioꝛ deuoit fait. 
Et en tiel caſe le 
Seignioꝛ auera Fe⸗ 
altie, #c, come il ſe:n- 
ble. Et tiel Tenure 
ne paſle dit Tenure 
en Frankalmoigne, 
eins eſt dit Tenure 
per Diuine Deruice, 
car en Tenure en 
Frankalmoigne nul 
inentton eſt fait daſ- 
cun manner de Ser⸗ 
utce, car nul poet te- 
ner en Frankeal- 


Heck. z 


B Vt if an Abbot Or 
Prior holds of his 


Lord by a certaine d. 
uine Seruice, in cer. 
taine to be done, ast 
ſing a Maſſe euerie 
Fryday in the weeke 

for the Soules, uf FA 
pra, or euery yeare a 
ſuch a day to fine 2 
Placebo & Dirige, de. 
or to finde a Chaplain 
to ſing a Maſſe, &c. o 
to diſtribute in alma 
to an hundred poore 
men an hundred pence 
at ſuch a day. In this 
caſe if ſuch Diuine 
Seruice be not done, 
the Lord may di. 
ſtreyne, &c. becauſe 
the Diuine Service 
is put in certaine by 
their Tenure, which 
the Abbot or Priot 
ovght to doc. And in 
this caſe the Lord hal 
haue Fealtie, &c. 2 
it ſeemeth. And ſuch 
Tenure ſhall not bee 
ſaid to be Tenure in 
Frankealmoigne, but 
is called Tenure by 
Diuine Seruice : For 
in Tenure in Franke- 
almoigne , no mem- 
tion is made 0l 
any manner of Ser— 
nice: For none can 
hold in Frankeal- 
moigne, if there bee 
expreſſed any manner 


inoigne 


tea'tie a le dont ou a doe fealtie to the do- in Lam as hath bene obſers 


Lib. 2. Of Frankalmoigne. ; Sett. BS. 


| oi of certaine Seruice excellent things, as when, 
moigne, ſiſoit erp? elſe where, and what may be di= 
aſcun mann d ctain ſer⸗ that hee ought to ſtrepned, of all which there 


uice que il doit fatre, c. doe, &c. — — in their pꝛo⸗ 


Eu tiel caſele Sei gnior auera fealtie, Cc. come ſemble. $0; ag it hath 
dert lald, Ftalty is incident to cuery Tenurc, ſauing the Tenure in Frankalmoigne, and 
wbete the Loꝛd may diſtreine, there is fcalty due. Ind Britton calleth this Tenure (by Di⸗ 
nine Seruice) Aumone and not libera Ele cmoſina, And, ſaith he, Tenure en aumone eſt terre 
ou tenement que «ſt done a aumone, dount aſcun ſeuice eſt tetenue al feoſſor. 


C Cc. And here (&.) implyeth Diſtreſſe, Eſc heat, andthe like. 
C Etticl Tenure neſt paſſe dit Tenure en Frankalmoigne, eins eſt dit te- 33-H*-fol6. 


* . Brit ca. 56. 
ware per Dluln ſer HCC, ,. Andtheretoꝛe our old Booke diuided Spirituall Ser⸗ 
uice into fr almes, ( which was free krem any limitation of certainty) and almcs, becauſe 
Tenants were bound to certaine diuine Scruices. 


Sil ſoit exyreſſe aſcun manner de certaine ſeruice. This boldeth where the . p. . Const de Youck, 
cettaint y is reſerut d vpon the oꝛiginall G2zant, Tf lands were giuen to hold In libera Elee- 13. 
mob na, ſe duendo a rent, it ſemeth the reſeruation ofthe rent to be void, * becauſe it isrepug= * '3-H-4-ir-Meſne. 71. 
nant and contrary to the foꝛmer grant, in libera Elecmoſina. 8 2 
Vide Trifi 4. E 2. and F. N. B. 231. f. That an A bbot oꝛ Pꝛioꝛ that hold in Frankalmoigne, — 4H. 6. 1. 2 
Gali not be charged with a Coꝛody Alſo lands hol den in Frankalmoigne cannot () be an⸗ Tan. E. 3 F. N. B. 252. fl. 


cient Demeſne, in rclpr of charges incident thereunto. 15. E. 3. Corody 4. 
11. Aff. 22. 50. Aſſ. pl 6. 


Que il doi faire, ec. Were by ( xc.) is vnderſtood Tcmpozail 0; Spirituall (h 32 K. l ant Dem 39. 

$cruice alto which he ought to doe coꝛpoꝛallp, oꝛ render, oꝛ pay. 3. E. 3. J. 

Tlere were within this Kealme of England one hundzed and eightckne Monaſteries, 
founded bythe Kings of England, whereot ſuch Xbbots and Pꝛiozs as were founded to 
hold ofthe King per karoniam, and were called to the Parliament by &zit, were Loꝛds of f Rot. Pac 
Parltamont. and had places and voices there:“ Andofthem there weretwenty ſeuen Abbots HA Ae ; 
andtwo Pꝛioꝛs, as bythe Roiles of Parliament appeares: But ſince our Puthoz wꝛote, all 
theſe (as hath berne ſald) are diſſolued. Ring Stephen did found the Abbey of Feuerſham in 
Kent, Et dedit Abbari & Monachis, & ſucceſſoribus ſuis Manerium de Feuerſham in Com̃ Kanciæ, 
bmul cum Hundredo, & c. tenendum per Baroniam, & c. u ho alteit he held by a Warony, pet be= 
cauſe he was ncuer (that J (m) finde) called bp wꝛit, he neuer ſate in Parliament, (m) CI. Pa. 30. I. r. 

Allthe Arch biſhops and Biſhops of England baue betne kounded bythe Etngs of Eng⸗ cor. toge this foundation 
land, and dee hold of the King by Barony (as befoze hath bene ſaid) and haue bene all * ſo pleaded. 


Brit. fo. 164. 


called by wꝛit to the Court of Parliament, and are Loids of Parliament: Is (amongſt 


manp) taking one notable Becoꝛd, (o) Mandatum eſt omnibus Epucopis, qui conuenturi ſunt a- 22 Rot Pat. de une 
pud Glouceſtriar, die Sabbathi in Craſtifi Sanctæ Katherine, firmiter inhibendo quod ſicut Bare- ? A dans 
dias ſuas quas de Rege tenent, diligunt, nullo modo præſumant conſilium tenere de aliquibus quæ 

d Coronam Regis pertinent, yel quz perſonam Regis, vel ftatum ſuum, vel ſtatum concilii ſui con- 

tingunt, ſcicuri pro cerro, quòd fi fecerint, Rex inde ſe cdpiet ad Baronias ſuas. Teſte Rege apud 

Hereford, 22, Nouemb. & c. Ind the Biſhop2ickcs in Ulales were founded bythe Pꝛinces of **-4-f9.5-b, 
Uales: and the Pꝛincipality of Waics was holden of the King of England, as ot his 

Crowne : and when the Pꝛince of Wales committed Treaſon, Rebellion, ic. the Pzincipa= 

ity wasfo:feited, andthe Patronages ot the Biſtops annexed tothe Crowneof England, 

ſo as the king is to haue Penſions fo: his Chaplaines,and Coꝛodies foꝛ his Uadelets,of 

them, as of Biſhops founded by htnſcife. And vide Mich. 10. H. 4. Rot 60. Walla coram Rege, 

that tte iudgement was giuen accozdingly againſt the Biſhop of Saint Danics in Wales, 

Per Iuſticiarios de vireque Banco & alios de perite concyzo Domini Regis. Andthe Bichops of 

dem = _ called by wit to Parliament, aud are L9:ds of Parliament, as Biſhaps 

nd be. 


Sect, 138. 
v. ect.. 136.201.266. 


manded, if tenant conuenient, Oc. 


C]Tem {i ſoit de- 
mand, i teñ en 


frankmariage ferra in frankmariage ſhall In argument dzawne from 


an inconuenience, is fo:cible 
used 


Lib. 2. 


.f. 27. 


Lictleton fo · Jo. b. 


42·E. 3. 5. 28-B. 335 
10. H. 28. 


(4.6. 


ued befo:e, and ſhall be often 
conueniens, cf licitum. Ind 
thelawthatis the perfection 
of reaſon, cannot ſuffer anp 
thing that is inconuentent. 
It is better, ſaith the law. 
to ſuffer a miſchiete (that is 
peculiar to one) then an in⸗ 
conuenience that map pꝛeiu⸗ 
dice many: Dee moze ofthis 
after in this chapter. 
Note,thereaſonof this di⸗ 
uerſitie, betweene Frankal⸗ 
moigne and Frankmariage, 
ſtandeth vpon a maine Ma⸗ 
xime ot Law, that there is 
no land, that is not hol den by 
ſome leruice ſpirituall o: 
tempoꝛall, and theretoꝛe the 
donee in Frankmariage ſhall 
doe fealtp, foz other wiſe hee 
ſhould doe to his Loꝛd no ſer- 
uice at all, and pet it isfrank- 
mariage, becauſe the Law 
createth the (eruice of Fealty 
toꝛ neceſſity of reaſon, and 
anoiding of an inconueni⸗ 
ence. But tenant in Frank⸗ 
almoigne doth ſpirituall and 
diuine ſeruice, whichis with⸗ 
in the ſaid Maxime, and 
therefoꝛet he Law wil not co. 
hoꝛt him to doe anptempoꝛall 
ſeruice. Hee the next lection. 


¶ Et encounter rea- 


ſon. And this is another 


ſtrong argument in Law, 
Nihil quod eſt contra rationem 
eſt licitum. Foz reaſon is the 
lite otthe Law, nap the com- 


mon Law it ſelfe is nothing 


eiſe but reaſon which is to be 
bnderſtood of an artifictall 
perfection of reaſon , gotten 
by long ſtudy, obſeruation, 
and experience, and not of 
cuerp mans naturall rcaſon, 
foz, Nemo naſcitur artifex. 
This legall reaſon, eſt ſum- 
ma ratio, Indtherefoze if all 
the reaſon that is diſperſed 
into ſo many ſeucrail heads 
were vnited into one, pet 
could he not make ſuch a law 


Of Frankalmoigne. 


ſes heires deuant le 
quart degree pale, 
tc. il ſemble que cy. 
Car il neſt pas ſein- 
ble quant a cel entet 
a tenant en frankal- 
moigne, pur ceo que 
tenant en frankal- 
moigneferra, p cauſe 
de ſa tenure, diuine 
ſeruice pur ſon Sur 
come deuant eſt dit, 
X ceo il eſt charge a 
faif ꝑ la ley del ſaint 
eſgliſe, ⁊ pur ceo il eſt 
excuſe «4 diſcharge de 
fealtie, mes tenant 
en frankemariage ne 
ferra pur ſon tenure 
tiel ſeruice, ⁊ ſil ne 
fer ra fealtie, dong il 
ne ferra a ſon Seig⸗ 
nio2 aſcun maner de 
ſeruice, ne ſpirituall 
ne tempoꝛal, le quel 
ſerroit inconuenient 
ct encount reaſon que 
home ſerra Tenant 
deſtate denheritance, 
a vn auter,x vnco2e l 
[nrauera nul manner 
de ſeruice de lup, & iſ⸗ 
ſint il ſemble que il 
ferra fealtie a ſon 
[nr deuant le quart 
degree paſle. Et quat 
il ad fait fealty il ad 
fait touts les ſer⸗ 
uices. 


Sett.ns, 


nor or his heires he. 
fore the fourth degree 
be paſt, &c. it ſcemer; 
that he (hall, for he i; 
not like as to this put. 
pole to tenãt in fran. 
almoign, for tenant in 
frankalmoign by tea. 
ſon of his tenure (ha! 
doe diuine feruice {yr 
his Lord, (as is ſaid 
before )and this hee js 
charged to doe by the 
Law ot holy Church 

and therefore heis ex. 
cuſed and diſcharged 
of fealty, but tenant in 
frank mariage ſhal not 
doe for his tenure ſuch 
ſeruice, and if he doth 
not fealty, he ſhal not 
doe any manncrof ſer. 
uice to his Lord nei. 
ther ſpiritual nor tem. 
porall, which would 
DC inconuenient, and 
againſt reaſon, thata 
man ſhall be tenantof 
an eſtate of inheritice 
to another, & yet the 
Lord ſhall haue n0 
manner of ſeruice of 
him, And ſo it ſeemes 
he ſhall doe fcaltie to 
his Lord before the 
fourth degree be paſt. 
And when he hath 
done fealtie, he hath 
done all his ſeruices. 


as theLatof England ts, becauſe by many ſucceſſion of ages it hath beene flued andrefs 
ned by an infintte number of graue and learned men, and by long experience growne to ſuch 
a perfection, foꝛ the gouernment of this Realme, as the oldæule ma be tuſtly verified of it, 
Neminem oportet eſſe ſapientiorem legibus: No man (out ot his owne pꝛiuate reaſon) ought 
de wiſer than the Law, which is the perfection of rraſon. 


Sed. 


— 


. ˙—˙. T ac 8 A u@ ak oa oo a 


Lib.a. 


T { vn Abbe 
CF de ſon ſeig⸗ 
nioz en krankalm. et 

e et le couent 
ſouth lour common 
— alien melmes 
les tenements a vn 
ſeculer home en kee 
ſimple, en ceo cas le 
ſeculer home kerra 
fealtie al @ergnio?, 
pur ceo que il ne poit 
tener de ſon Sur en 
frankalmoigne, Car 
{i le ſeignioꝛ ne doit 
auer de lup kealty, 
donque il auera nul 
manner d leruice, que 


ſerroit inconuenient, 


ou il eſt. Sr, æ le te- 
nement eſt tenus de 


lup. 


Sed. 9. 


Nd if an Abbor 

holdeth of his 
lord in frankalmoign, 
and the Abbot and 
Couent ynder their 
cõmon ſeale alien the 
ſame Tenements to a 
ſecular man in fee ſim- 
ple, In this caſe the 
ſecular man ſhall doe 
fealty to the Lord, be- 
cauſe he cannot hold 
of his Lord in Frank- 
almoigne, for if the 
Lord ſliould not haue 
fealtie of him hee 
ſhould haue no man- 
ner of ſeruice, which 
ſhould bee inconueni- 
ent where he is Lord, 
and the tenements be 


holden of him. 


Of Frankalmoigne. Sed. 139.440. 
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C] His caſe is wozthy 
of great obſervation, 
ko herebpitappearcth, that 
albeit the Alienoꝛs held nor 
by fealty no any other ter- 
rene ſetuict but ontiy bp 

rituali ſerutces andt hole in⸗ 
cettaine, pet the aliente ſhall 
hold by the certaine ſeruite of 
Fealty* (and ot this opinton 
is Littleton, agreeable with 
our bookes in fozmer IJuthe⸗ 
rities) foz the Law createth 
anew tempoꝛali ſcruice vie 
of the Land to be done by the 
Alienee, wherewiththe Ab. 
bot was not toꝛmerlycharg⸗ 
ed, foꝛ the auoyding of an in⸗ 
conuenience, vi that the Fe 
offee ſhould doe no manner of 
ſeruice, andconſequentlythat 
the land ſhould bee hol den of 
no man, wherein it is to bee 
remembꝛed that (as hath bin 
ſatd befoze) all the lands and 
tenements in England in the 
hands ot any ſubiect, are hol- 
den ot ſome Lo:do:other, 4 
that euer y T enant muſt doe 
ſome kinde of ſcruice, Ind 
that all lands andtenements 
are holden either mediatel y 


oꝛ immediately ofthe King, koꝛ oꝛiginallp all lands and tenements were deriued from the 
Crowne. Ind it is to bc obſerued that when the law ercateth anp new tenure, it is the low⸗ 
eſt, (viz. Tenure in Socage) and with the lcaſt ſeruice that can be done, and neereſt to the 
fredome of the fozmer ſeruice, as in this caſe a Tenure in Socage by Fealty only,. is created 
by the Law, which is the loweſt a leaſt ſeruice the Lawcan create, becauſe Fealty is inci⸗ 
dent to euerp tenure except Tenure in Frankalmoigne, koꝛ if it ſhould ereate any other ler= 
uice, it muſt create Fealty alſo, Andthe Law accoꝛ ding to equit ya Juſtice, giueth this Fe⸗ 
alty to the Loꝛd, of whom the land was befoze hol den in Frankalmoigne. And laſtly, the 
Law ſo abhozreth an inconuenience, as that it Creatcth out ofthe Land a new ſcrutce foꝛ 
auoyding thereof. It appcareth by our bookes, t hat a Seignioꝛy in Frankalmoigne may 
be granted oucr, and conſequently the Tenant ſhall hold ofghe Gꝛantee by Fealtponly, and 
thcrcfoze Britton ſaid well, that no ſeruice could be demanded of a tenant in Frankalmoigne, 
tant come les terres temaine en les maines les feoffees. ; 


C]Tem ſi home 
_ *graunta a cel 
our a vn Abbe, ou a 
bn P2ioz terres ou 
tenements en frank- 
almoigne, ceux polx 
(frankalmoigne)ſont 


Section 14.0, 


A Lſo ifa man grant 
at this day to an 
Abbot or to a Prior, 
lands or tenements in 
Frankalmoigne, theſe 
words(trankalmoign) 


are voide, for it is or- 
DB b 3 


C O Racine per leſt. 

rule, Here it ap⸗ 
peareth bp the authozity of 
Liglecon.thatthis is a Sta⸗ 
tute, and petthe King alone 
ſpeaketh, viz, Dominus Rex 
in Par liamento ſuo, &c. ad in- 
ſtantiam magnatum regni ſui 
conceſfit, prouidit & ſtatuit. 


But 


3. E. 3. Ceſſant 22. 
33. H. 6.57. 21. E. 4. 1 


ub. 9. fol 123. 
Anth-Lowes caſe 


Lib 9. ſol. 123 · in Auth · 


Lowes caſe. 


* 


41. Afl NJ. S. 


Britton 164. b. 


Lba. 


Cap. G. 


But becauſe it is Dominus 


Vid.1.8. rhe Princes caſo Rex in Patliamento, c. con- 


13. l. 3. dt. celeafc 33: 
27H. 8. F. N. B. 11.1. 


ceſſit, it is as much in this 
caſe( being an ancit᷑t ſtatute) 
as Dominus Rex auchexita te 
Parkamenti conceſſit. Sc⸗ 


— It is (amongſt other 
acts 


Parliament) entred 
into the Parliament Roll, 
and there ſoꝛe ſhall bee inten⸗ 
ded ts bee oꝛdayned by the 
King, by the conſent of the 
odds 6 Commons in that 
Paritamet aſſẽ bied. Chird⸗ 
ip, It is a generall Law, 
whereof the Judges may 
take knowledge , andthere= 
foe it is to bee determined by 
them, whether it be a ſtatute 
o no. Now fo the diuers 
fozmcs of Ats of Parlia⸗ 
ment, vou map read them in 
the Pzinces caſe, vbi ſupra. 


¶ Adel Quia emp- 
tores terrarum. This ſta- 
tute is called ſo, becauſe the 
ſtatute beginneth with theſe 
woꝛds, Quia emptores terra- 
rum. 


¶ Nul poet aliener, 
c. terres in fee ſimple 
de tener de luy meſine. 


This is iuſtty interred 
vpon the Statute, but the 
letter ot the Statute is, that 
Feoffatus tentat tetram illam 
de capitali Domino, &c. Do 
as by the authoꝛitie of Little- 
ton, he that citeth a Dtatute, 
is not bound to recite the ve⸗ 
ty woꝛ ds thereof, ſo long as 
he miſſeth not of the lubſtãce 
and neceſſary conſequence 
thereupon, and pet the ſafer 
way is, to bouch the woꝛds 
of a Law ast hep be. 


(| Granta per li- 
cence meſme les tene- 


ments, & C. Pere Liitle- 
ton ſpeaketh of a licence, 02 
a diſpenſati5 within the ſaid 
Statute of Quia emptores 
rerrarum ( and menttoneth no 
other Dtatute) which map 
be done by the Aing and all 
the Loꝛds immediate 4 me⸗ 
diate foꝛ it is a rule in Law, 
Alienatio, licet prohibearur, 
conſenſu tamen omnium, in 
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voides, pur ceo que il 
eſt oꝛdeine per leſta- 
tute que eſt appelle; 
Qui a emptores terra- 


rum (que leſtatut fuit 


fait, Anno 18. Ed. 1.) 


que nul poit aliener 
ne graunter terres 
ou tenements en fee 
ſimple, a teuer de luy 
melme. Iſſint ſi höe 
ſeiſie de certame te- 
nements quẽx il tiet 
de ſon Seignioꝛ per 
ſerutce de chiualer, & 
a cel tour il ccc. gran- 
ta per licence mel mes 
les tenements a vn 
Abbe, c. en Franke- 
almoigne, L abbe ti⸗ 
endꝛa immediatment 
meſines ks tenemets 
per ſeruice de chiua⸗ 
ler de meline le ſeig⸗ 
nioꝛ, de qlongraun- 
toꝛ tenoit, ⁊ ne tien- 
dꝛa my de ſon grant 
en frankalmoigne, ꝑ 
cauſe de meſme leſta⸗ 
tut, iſſint que nul po⸗ 
it tener en krankal⸗ 
moigne, ſi non ĩ ſoit 
per title de p2elcup- 
tion, ou per foꝛce de 
graunt fait a aſcun d 
les p2edeceſſo2s, de- 
uant q meſme le ſta⸗ 
tute fuit fait. Mes 
le roy poit doner ter⸗ 
res ou tenements en 
fee ſimple, a tener en 
Frankalmoigne, ou 
per auters ſeruices, 


car il eſt hoꝛs de cas 
el eſtatute | 


+ 


$ ect, 140. 


dained by the Statute 
which is called, via 
emptores terraris,which 
was made Anno 18. . 
1.) that none ma 
alien nor grant Lands 
or Icnements in 
ſimple to hold ofhim. 
ſelfe. So that ifa ma 
ſeiſed of gertain tene. 
ments which he hol. 
deth of his Lord by 
Knights Seruice, &at 
this day he &c. grant. 
eth by licẽce the ſame 
Tenements to an Ab. 
bor, &c. in Frankal- 
moigne, the Abbot 
ſhall hold immediate. 
ly the Tenements by 
knights ſeruice of the 


ſame Lord of whom 


his grantgr held, and 
ſhall not hold of his 
Grantor in Frankal- 
moigne, by reaſonof 
the ſame Statute, So 
that none can hold in 
Frankalmoigne, w. 
leſſe it bee by title of 
preſcription , ot by 
force of a grant made 
to any of his Prede- 
ceſſours before the 
ſame Statute waz 
made : but the King 
may giue Lands or 
Tenements in Fee 
ſimple to hold in 
Frankalmoigne, ot by 
other ſeruices, for be 
is out of the caſe ot 
that Statute, 
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Liba. 
buorem pr 
he licence: of Lo 


oa 
mainc, a 


ohibira eſt, p2reſt fieri, and quiliber poteſi renunciare iuri pro ſe introducto: 


29 


4$3-AC.PL19.9.E.4.bt, 
Pl.Com.zo2.503. 
rendons calc. 


| Labbe 4 jendra, Oc. P er ſe THICE de chiualer. Foz although bythe death of Licrle.fol. 20.3. 


the Ybbot there is neither Ward, Mariage,noz relieft due, yet he holdeth by Knights Ser- 
ice albeit the Loꝛd cannot haue the frint of it, and it the Ybbot with the conſent of the Co⸗ 
vent alien the land ouer to a man and his heirts there is the ard, Mariage, and Reliefe 
reutued. But by pꝛeſcription (as it hath beene ſaid) the ſucceſſoz of an Abbot map pay Re⸗ 
liefe. In Abbot 02 Pꝛioꝛ, tc. that holdeth Lands by Knights Seruice, albeit he oughe not 
in reſpect of his pꝛole ſſion, to ſerue in warre in pꝛoper perſon, vet muſt hee finde a ſufficient 
man, conuenientiy arra ved, foꝛʒ the warre, to ſupply his place, Indit he can find none, then 
muſt he pay Elcuage, ac. fo his pꝛoteſſion doth not pꝛiuie dge him, but that the Rings ler⸗ 
gice in his warre muſt be done, that belongeth to his tenure; | 
Nets (Rea der ſince Littleron w2ote,a manmightcither in his life time, oꝛ by his laſt ill 
in wiiting, () gtue Lands, Tenements,4c.to any ſptrituali body k,d: Cozpoꝛate, 
tobe holden of himſette in Frankalmoigne, oꝛ by Diuine Seruice, as bpthe ſtatute of 1. & 
1 Haul. & Mariz (which zndured foz twenty pearcs)apprarcth; which ſtatute,flncethat time, 
hath beene fauourablp and benignely expounded, 
¶ Int que nul poet tener en Frantalmoigne, (i non que ſoit per title de 


preſc ripiion, Cc. It is to be vnderſtood, that a man ſeiſed of lands may at this dap giue 
the ſameto a Biſhop, Parſon, 6c. and their ſucceſſoꝛs in Frankaimoigne, bytheconſent of 
the King,and the Loꝛds mediate andimmediate, of whom the Land in holder, fo: the rule 
is. Quilber poreft renunciare iuri pro ſe introdutta. . 

No ian Ecele ſlaſticall Perſon hold lands by fealty and certainc rent, the Lozd at this 
day may confirme () his eſtate, ts hold to him and to hit ſucceſſoʒs in Frankalmoigne, foz 


the fozmer Hcrutces be extin>, and not hing is reſerued but that he holds of him, and ſo he — 


did bekoze. 
C Mes le roy poet, Cc. car il eſt. hors de caſe del ſtatute. 


Itiscleerethar the King is out of the caſe of the Statute, fo: the Statuteis Qnod feoffa- 
tus teneat terram iam, c. cc capitali Domino tecdi, &c andthis canxot be intendedofthe King, 


whois ſuperioz to all, andinftriour to none, but were the Ring is bound by Acts of Par= 
llament, and where not, Vide lib. 11 fol. 66. Magdalen Colledge Calc, | 


Section 14.t. 


CE T nota q̃ nul 

poit tener ter- 
res ou tenements en 
frankalmoigne, foꝛſ⸗ 
pule del grantoꝛ, ou 
de legheires, Et pur 
ceo il eſt dit, que i 
loit Seignioꝛ, meſne 
| tenant, ⁊ le tenant 
eſt vn Abbe que tient 


A» note that none 
may hold lads or 
tenements in Frankal- 
moigne, but of the 
Grauntor, or of his 
heires. And therefore 
it is ſaid, that if there 
be Lord, Meſne, and 
tenant, and the tenant 


is an Abbot which 
WB b 3 


( FE Orſpriſe del 2 


tor ou de ſes heirs. 

The Tenure in Frankal- 
moigne is an incident to the 
inheritable blood of the gran= 
toꝛ, # cannot bee tranſferred 


no: fozfeited to any other, no 


moꝛe then a Founderſhip of a 
houſe of Religion, which is 
intended to bee in Frankal⸗ 
moigne, oꝛ homage anceſtrel, 
oꝛ the w2it of Contra formam 
Feotftamenti » 9} the wt ot 


Contra 


8. R. 2. relief 14.3. H. 4. 2.2 


Vide Little. ſol. 20. 


(m). &. z. Ph. & Mar. e. 


Mich. s. & g. Elix. Dyer. 
fol. 253. 


12. E. 4.4 


327. H. . 2. E. 2 anowrie 
193. 


(n)4-E+3.21. 22. F. 3. 15. 
38. H. 6. 25. Litt. cap con- 
+123, 


Lib-11.fol 65. 
Magdalen Colle ige caſe. 


14· P. 3. tit Meſae 7. 
14. H. q. tit diſclaim b. 33. 
13. N. 3. confirm. 8. 

27. H. b Temps E. 1. 
garr. 90.45 -E. 3. 23. 
47 H. 3. gart. 9. 

11. H. 4.31.14. H. 4. 
10. H.. 11. 

28 Aſſ. 3 3. 18. E. 3.18, 
22. J. 3. 18. Corody. 
broke 3. 22. H. 5. go. 
4E. 2. auowry 201.202. 
19. E. 3. ibid. 122. 

11. E. z. ibi· 100. 30. H. 6. 7 
33. H. 8. Dyer 31. 

P. N. B. 16. F. N. B. 211.6 


33.3. tit. Annuity 52, 
3 A. Pl. S. & c. 


cdl. Com · oc. b. in 
Shoringtom caſe, 
23.H. 6.6. 3H. 6. 29. 
| 14-E. 3. meſnc 7. 


Cap. G. 


Contra formam collationis, 02 
any other incident to their in- 
heritable blood. But it is no 
tnctdent inſeparable, fo2 the 
Lo:dmay reicaſeto the Te⸗ 
nantin Frankalmoigne, and 
then the tenure is extinct, and 
he ſhall hold of the Loꝛd Pa⸗ 
ramont by fealty, as in the 
caſe of Lictleton, Sect. 129. 

O ac ſes heires. 


Here (02) hath the ſenſe of 
(and) foz a man cannot at 
this dap grant lands in taile 
and reſerue a Kent to his 
heircs, and exclude the gran - 
to: himſelfe,fo: the herrecan- 
not take anything in the life 
ofthe Anceſtoꝛ, neither can 
the hetre take anp thing by 
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de ſon melne en frak- 
almoigne, ſilemeſne 
deuy ſans heire, don- 
que le meſnaltie de- 
uiendꝛa per elcheate 
al dit Seignioꝛ Pa- 
ramont, # Labbe a- 
donque tient de luy 
immediate per feal- 
tie tantum, t ferra a 
luy Fealty , pur ceo 
que il ne puit tener 
de luy en Frankal- 
moigne, ⁊c. 


Sed. 1 


holdeth of his 

in Frackcalmoizne 1 
the Meſne die wit, 
out heire, the Meſa. 
tie ſhall come by EC 
cheat, to the ſaid Lord 
Paramont , and the 
Abbot ſhall then holg 
immediatly of him by 
tealty only, & ſhall q 
to him fealty, becauſe 
hee cannot hold gf 
him in frankalmoign 
&c. a 


deſcent, when the anceſtoꝛ htmleife is ſecluded. But ifa man had granted lands atthe Cn 


mon lam to hol d of his hetres, theſe woꝛds (to hold of his heires are void, and he ſhail holds 
the grantoꝛ as he held ouer, which he ould haue done, if he had made no reſeruationat il. 
And albeit ntleton ſaith that no man can hold lands in Frankalmoign, but of the 


- 02 hisheircs, pet might an Abbot by aſſent of his Couent, oꝛ a Biſhop with aſſent of big 


Chapter, a ſuch like, by licenſe as is atoꝛeſaid, haue giuen lands in Frankaimoigne,to ha 
of them a theit — — as Littleton himſeifeagreeth,the Ring map giue land in Frank: 
almoigne. In which caſe the land ſhall be holden of him, his heires and ſucceſſo2s, 


¶ Ft pur ceo eſt dit ſi ſoit Seignior, meſne & tenant, & le tenanteſt u 


Abbe, &c. By this it appeareth that ifthe Seignioꝛp be transferred by act in Lawto; 
ſtranger, and thereby the pꝛiuity is altered, that the tenure in Frankalmoigne is changed u 
à tenure in Socage by fcaity, as well as it appeareth befoꝛe when the Seigniozp oz Te- 
nancy is granted to another, and the Lab in this caſe alſo createth a new feaity, whirewuh 
the Land was not charged befozc, 
¶ Donques le meſnaltie deuiendra per eſcheat al dit Seignior Paramm 
T his ne w tenure created by Law, ſhall vpon the E ſcheat d:zowne the ſeignioꝛy, tun il 
waits the ſeignoꝛy neercr to the land dꝛownes the ſeignto2p,that is moꝛe remote oft, and yet 
the Loꝛd in this caſe to whom the Melnalty is eſchcated, hall hold by the ſame ſeruicys 
that held befoze the E ſcheat. 8 


CH me de Religion. 


And yet this caſe ex- 
tendeth to all Eccleſſaſticall 
perſons that hold in Frank⸗ 
almoigne, be thep ſecular 0: 
regular, fo: the meine ought 
to acquite all of them, fo: 
they bee bound (a) to make 
p2aiersfo: their founder, and 
his hctres, and in conſidera⸗ 
tion of thoſe pꝛapers, the 
foundcr,#c,is bound to pay to 
the chiete Loꝛd all rents and 
ſeruices iſſuing out of that 
land, as it appcarcth by that 
which kolloweth. 


¶ De lay acquiter. 


Section 142. 


CET nota q lou 
. tiel höe de reli⸗ 
gion tient ſes Tene⸗ 
ments de ſon Sfir 
en krankalmoign, ſon 
Sr eſt: tenus p la 
ley de luy acquiter de 
chelcun mãner d ſer⸗ 
uice, que aſcun Sfir 
paramont de luy 
voet auer ou deman- 
der de meſmes les 
tenements, et ſil ne 


Nd note that 

where ſuch man 
of religion holds his 
tenements of his Lord 
in frankalmoigne, his 
Lord is bound bythe 
law toacquite himot 
euery manner of ſet- 
vice which any Lord 
paramont will haue ot 
demid of him forthe 
ſame tenements, and 
if he doth not acquite 
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; him, but ſuffereth him Acquicer is compounded cf 
up aquita pas, mes him, but ſufferet him 2 . 8 * 


ſuffra luy deſtre di! to bee diſtreyned. &c. W hn WD 6 Ms 
ſraine, ĩc. Don il a⸗ hee ſhall haue againſt (b) to diſcharge, oz keepe in 
mM: his Lord a writ of quiet, and taſcethat the te- (b). lera lib-2.c2.43. 
ueraenuers ſon leig : a. d vrit Ol nant be ſafelp kept from any E won fol.58.59. 
nio2 vn bziefe de Menne, and ſhall reco- curries, oz other moleſtation dr cr. in his 
cſne, & recouera uer againſt him his da- bs yu —_— - a. PO EI 
A | lung out ot the land to any 
enuers lux ſes dam⸗ mages and colts of xo, , that 1s abouc the 
mages X ſes coſtes ſuit, &c. Melne. (c) And hereofcom= (c) Vide Seck. 142.40. 
ſon luit. ac meth (d) acquitail, and qui- (© *-E-2.Corone 424. 
de lo _— + tus eſt, (that is) that hee is ble d. te. 
diſcharged ; and he that is diſcharged ot a felony, gc. by iudgement, is ſaidto be acquited of ( E r- 
thefelony, acquietatus de telonia; andit᷑ he be dꝛawne in queſtion againe, he mayplead (c) au- 7. H. 4.16. 34 8.5 3-44 
zertoits 2quite : And therefoꝛe if ſuch a tenant, as Litlersa here ſpcakethof, te diſtrained by . E... F. N. .. 156. 
any Loꝛd paramount, the Meſne (to ke#pethe Tenant quitt) may put his beaſts int he —— f . 110.111 in 
pomnd. in ſtead ofthe beaſ s otthe Tenant. 22 
There be thꝛee kinds of Acquitals. 1. An acquitall by Ded. :. In acquitall by Pꝛeſcrip- 3. f. 3 14.57. f. E. 3. 11. 
tion. 3. In acquitall by Tenurte: and by Tenure foure manner of wayes. 1. Bpowelty of Hg. 28. 39, E. 3.19. 
ſexuices,fo2 ſeruice acquites ſeruice, 2. Tenure in Frankalmoignte, whereot Lictleton here 4 + +52-12.H 4.9. 
ſpeaketh. 3. Tenurc in Frankmariage. 4. Tenure by reaſon of Dower, 9 — þ 7 — 


De che ſcun manner de ſeruice. (f) Ind yet not of ſeruices onelp, as Homage, — —— m. 
4.475. 12.1 4.9. 


Fealty, Rent wo: kes, andother ſeruices, but alſo ot impꝛouement of leruices, as it he be di⸗ . g. . 17 f 
ſtreprcdfo2 reliefe, Aide pur file marier, aide pur faire htz chmualer, & c. Alſo foz ſuite ſeruice to (f) 34.4.6. 70 wy Lats 
a Hund?ed, ( but foꝛ ſuit reall tnreſpect of reſlance within any Hund:ed, Lect o: Turnc, E. 4 27. F. N. g. 136. m, 


the elne ſhall make no acquitall, foꝛ that is in reſpect of his perſon and reflancy, 17-E.2.Meſne. 3. E. 3. 19. 
Bragon lib. 2 lol. 84. 


(| Briefe ac meſne. Breug de medio, a W2it of Meſne, ſo called by reaſon of the (4) 4. 3.42. 
woꝛds of the wꝛit of Meſne, which are, Vnde idem A q ii medius eſt inter C. & pratatumB. A, For this unt ſee the Re- 
who is Welne betweene C. that is the Loꝛd paramount, and B.thatisthe Tenant parauaile. gow fol, andF.N.B. 
Ind note, that there be ſixe g@zitsin Law that map bee maintained, q i timet, befoze any — 2. Ject. 1 | 
molell ation, diſtrelſe, 02 impleading : as 1. a man may haue his Wit of Meſne (whereof Eradon Ib. 2. fol. 5. 


Littleton here lpeakes) befoze he be diſtrepned. 2. Þ Warrantia cartæ, befoze he be impleaded. Bricton fol. 58. Flera lib. a 
3. A Monſtrauetunt, be toe an diſtreſſe oz vexation. 4. In Audit querela, befoꝛe any Ex- - Weltm . cap g. 


tution ſued. . A Curia claudenda, befoze any default of incloſure. 6. Þ Ne iniuſtè vexes, | 
befo:eany Diſtreſſe oꝛ moleſtation : andtheſe bee called Breuia anticipantia, Wizitg of re 


uention. 


( Et reconera vers [uy ſes damages. It is to be knowne that there be t wo ſeue⸗ 

tall iudgements in a Ilzit ot Meſne, one at the Common law, another by the Statute ot 

W. ca 9. At the Common Law he ſhall haue iudgement to recouer his acquitall, and it hee W. 2. ca 5. 

be diſtre yned 02 damnificd, his damages and coſts : and the pꝛoceſſe at the Common Law Vide lib.-S. fol 134. 
was Summons, Attachment and Diſtreſſe infinite, in the ſame County wherethe Wzit is Mary Shepleys caſe. 
bꝛought. Tt iudgement by the ſaid ſtatute of W. 2 is a foꝛeiudger of the Weſnalty, and * 8:440n lib. 2 fol. 4. 
that in two ſeuerallcaſes. one vpon Pꝛoceſſe giuen by the ſaid ſtatute; viz, Summons, At⸗ Elera lib. 2. cap. a3. 
tachment and Gꝛand diſtreſſe andit he commeth not, and the wꝛirbe returned. he ſhall be foz= 

iudged: the other caſe is where the tenant recouereth his acquitall in a wꝛit of Peſne, it hee 

be not acquite d afterwards, hee ſhall haue a Writ of Diſtringas ad acquietandum, againſt the 46. E. 3. 31. 18. f.. 
ſame Melne, and ik he commeth not, he ſhall be foꝛiudged by his default of the Mcſnalty, _— 

and ſo it he commeth, and it be found againſt him by verdict, he ſhall be foꝛtudged : but Foz= H. . 1) E. f. Con- 
iudget in that caſe is not giuen againſt his heire, foz that the ſtatute ſpeaketh onely ofthe for nam Collat . 1. 
Melne, and not ok his heires . Ind the iudgement, in caſe of foꝛiudgement ts, quod T. (le F. N. B. 121. 

M-'ne) amittat ſeruĩtia de A. (le tenant) de tenementis prædictis, & quod omiſſo prædicto T. præ- 

tar R. (le ſeignior par amount) modo ſit artendens & reſpondens per cadem ſeruitia per quæ I. tenuit. 

The aid Statute in caſe of foziudgement, doth not binde a Feme couert, and yet if ſuch a 5. E. 3. 47. ddr · Meſas 184 
ludgement be giuen againſt a Baron and Feme, it is not void, but erroneous, and to bee tea 5. k. z. ibid. . 

uer ſed in a W12it of erro2, and ſo a foꝛiudgement againſt a Tenant in taile ſhall binde 1 

the iſſue in taile in an A uawꝛ p, vntili he reuerſeth it by erroꝛ. It two Joyntenants bꝛing — caſd. 

a Wit of Meſne, and the one is ſummoned, and ſeuered, the other cannot foiudge the | 
Weſne, fox he ought to be attendant to the Lozdparamount, as the Meſne was, and that 

cannot he be alone. And ſoit is if there bee two toyntenants Meſnes, and in a W2tit of 

Melne bought againſt them, one maketh default, and the other appeares, there can be no 


koziudger, 
It 


W. 2. ca 5. 


rk. el. 170.8. 


16. E. 3. Iudgm. 127. 


50. H. 3. 23. F. N. B. 137 
Bract. IL I. 5. b. Bit. 
f. 58. b. Flet li.a ca 43. 


5. H.; Vouch · 277. 
47. H. 3. Garr-99. Temps 
E. 1. OVatr 90. 4E. 2. 
Vouch.:45. 45-E-3.43. 
11. H.. 50. 4-H C. 26. 


Ind felt. 
Anu. k · * 4 1.6. 


(b. 7. Of Homage Aunceſtrell. Heck. 14g. 


t the Tenant be diſſeiſed, andthe Diſſeiſoꝛ in a w2it of Melne foziud 
al not binde the Diſſetſee. Ind ſoifthe Melne be diſſeiled, and a fotudgement j . oy 


ge the Meane,t 


gainſt the Diſſeiſoꝛ, this doth not binde the Diſſciſee, foꝛ the woꝛds ofthe ſald Status an 


Quando tenens fine prziudicio alrerius quam medii attornar 
But ifthe daughter, the ſonne being in venter ſa mere, 


e ſe poteſt capital Domino. 
be foziudged,tt hall bindthe conthy 


is boꝛne afterwards, becauſc tc had no right at the time of the fozudgement, And (oif the th: 
nantenter in Religion, and his heire foziudgeth the Melne, and then the Anceſtoꝛ ie de: 


taigned, he ſhall be bound caula qua 


ſupra. Pfthere be Lozd, P2toz, Melne, and Teng 


the Melne cannot be foꝛiudged, becauſe he alone can doc nothing to the p:etudice o⸗ the if: 


heriſon of his Church: And the like Law is of a Bichop, Par ſon, andt he like. 
No koꝛiudgement can be but when therets but one meane bet werne the Loꝛd diſtreyn 


e 


ming, 


andthe Tenant, becauſe the Tenant vpon the foztudgement cannet be attendant tothe Lan 
diſtrepning, tn reſpectthere is a meane betweene them, and ſo the ſaid ſtatute pꝛouldeth tqz 


in expꝛeſſe termes. 


Nota, the P!aintife in a wꝛit 5f Melne, map chuſe cither Pꝛoceſſe at the Tommon Law 
02 vpon the ſaid ſtatute of . 2. Foꝛe· iudgement is called Foris indicatio, and he that is foꝛeud 
ged Forisjudicatus. Ind Bracton hath this wit, Rex Vicecomiti, &c. & non pet mittas quo i. 
capitalis Dominus feodi illius habcat cuſtodiam hæredis quia in Curia noſtra forisjudicatur de caſa 
dia, &c. Fletacalicth it Abiudicationem, and thereupon commeth abiudicatus ; fot he laith, Put 
Proclamationem, &c, factam, ab. udicetur medius de tecco, & ſeruitio ſuo. | 


ER Er titlede 
1 Be Preſcrip- 


. 725 tion en le 


en le ſanke le tenant, & 
aux) en le Seignior en le 


. ſaxnke le Seignior. Here 


Littleton doth not define what 
Homage Junccſtrell is, but 
putteth an example in one 
caſe. Foꝛ in the 146. Section, 
it appearcth, that blod is not 
alwa yes neceſſary on the 
Lo:ds lide. Inthis example 
here put, there muſt be a dou = 
ble pꝛeſcription, both in the 
blodofthe Loꝛd, and of the 
Tenant, and therefoze J 


- thinke there ts little 02 no 


land at all at this dap, holden 
by Homage aunceſtrel. 

And hereof it is ſapd, 
Autant eſt le Scignior tenus a 
ſon homage, come le homage a 
ſen Seignior, forſque ſolement 
en reuerence, Ind hert with 
agreeth Bracton, Eſt tanta & 
ralis connexio per homagium 
inter Dominum & tenente m, 
quod taatum debet Dominus 
tenenti, quantum tenens Do- 
mino, præter ſolam reuerentiã. 


¶ Treit a lan garranty. 


Homage Aunceſtrel. 


C 


Cnure p 
PE 7 homage 

anceſtrel 
eſt, lou 
v enant tient ſa 
Terre de ſon Seig⸗ 
nis2 per homage, # 
meſme le Tenant + 
ſes Aunceſto2s que 
heire il eſt ont tenus 
melme le Terre del 
dit Seignioꝛ, c de 
ſes aunceſtoꝛs que 
heire le Seigniour 
eſt, de temps dont 
memoꝛie ne court 
per homage, & ont 
fait a eur homage, 
Et ceo eſt appel Yo- 
mage aunceſtrel, per 
cauſe de continuance 
que ad eſte per title 
de Preſcription 'en 
le Tenancie. en le 
ſanke le Tenaunt, x 
aury en le Seignio⸗ 


Sect. iq. 


Enant by ho. 
mage Au. 
ceſtrel is, 
where a te- 
nant holdeth his land 
Of his lord by homage 
and the ſame Tenant 
and his Aunceſtours 
whoſe heire hee is, 
haue holden the ſame 
land of the ſamelord, 
and of his Aunceſtos 
whoſe heire the Lord 
is, time out of memo. 
rie of man, by Ho- 
mage, and haue done 
to them Homage. 
And this is called 
Homage Aunceſtrell, 
by reaſon of the con-. 
tinuance which hath 
beene by title of Pr. 
ſcription in the Te- 
nancie in the bloud o 
the Tenant, and allo 


in the Seigniotie 1 


[le 
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tie en le ſanke le ſeig- 
nio2, Et tiel Seruice 
de Homage Anceſtrel 
trait a luy garrantte, 
ceſtaſcauoir , que le 
Seignioꝛ que eſt en 
vie # ad receiue le 
homage de tiel Te⸗ 
nant, doit garranter 
ſon Tenant quant il 
eſt implede de la ter- 
re tenus de luy per 
Homage Inceſtrel. 


the blood of the lord. 


And ſucli ſeruice of 


Homage Anceſtrell 
draweth to it warran- 
tie, that is to ſay, that 
the Lord which is li- 
uing, and hath recei- 
ued the Homage of 
ſuch Tenant ought to 
warrant his Tenant 
when he1s impleaded 
of the land holden of 
him I Homage An- 


ceſtre 


Lb. Of Homage Aunceſtrel. Sect. 144.145. 101 


Hereby appearcth what a te 

uerend reſpect the Lawhath 

to ancient Inheritances con- Vide Briton vbi ſupra. 
tinued in the blood of the 102d — Wig —_— 
and ofthe tenant, fozin this 5. H.;. Venter ab | 
example put, ifthecontinu= 47-H.3-Voucher 270.27: 
ance hath not bin in the bid 43-£-3-3-4- 

of both Udes, no warrantie 

belongethto Homage Ance? 

ſtrei, but if ancient continu⸗ 

ance hath been on both ſides, 


(m) then ſuch Homage In= m) See the ſecond part of 


ceſtreli dꝛaweth to it war⸗ the Inſtirmes vpn the s 
rant p, ſo as ancient continy= chapter ofthe of 
ed Inheritance on both par⸗ mis. 
ties hath moꝛe pꝛiuiledge and 
account in Law, then Inhe⸗ 
ritances lately oꝛ within me- 
mo2p acquired. 
Itthe Koꝛd grant the ſer- 18H. 8.2. b. per Ne ton 


vices of his Tenant by Homage Anceſtrel, the Tenant ſhall not be compelled in a per quæ 
ſeruitia to atturne, vnle lle the Conuſee will grant in Court to warrant the Land vnto him. 


Jfthe Tenant vouch by toꝛce ot᷑ this warrantie in Lam, it is a good 


that the 9. H. j. voucher 277. 


Cenant(02 any one ot his Anceſtoꝛs)receſſit de ſeruitio ſuo & fear ſerumium ſuumn. A. B, fine ali- 
coactionc ac ua propria voluntate. a 


¶ Et ad receiue homage de tiel tenant. () So as betoꝛe homage receiued, the (2) 5. H. 3. Voucher 277, 
Tenant could not abſolutely bindthe Loꝛd to warranty,. and thercfoze of ancient time there Temps E. 1. Car. o. 


lay (b) a Wit De homagio capiendo, foz the 


of \ 


— 45-E-3. 23. 
Tenant againſt the Lozd to compell him to re⸗ (b)Glanuil lib. 2. c. 4. g. 


ceiue his homage foz the benefit of his Wlarrantp.Which (it you ſhall read in Bratton and & lb coo. 3. 


(c) B:uton, andthe Pꝛoceſſe, and manner of triall t 


*. H.. 


t 


CET il eſt dit, q ſ 
tiel tenant ſoit 
empled p vn Præcipe 


T auxy tiel ſeruice per ho- 
mage aunceſtrel trait aluy 
acquital, S. que le Sur doit ac- 
quiter le Tenant enuers touts 
auters Dfirs paramont luy de 
cheſcun manner de ſeruice. 


C Trait a uy acquital. 


Section 144. 


Section 14.5. 


AN it is ſaid that 
if ſuch tenant bee 
impleaded by a Præci- 


quod reddat, &c. tt il pe quod reddat, c. and 


bouche a garrantie 
(on ſeignioz, q vient 
emsP pꝛoces, & de- 


manda del tenit que 
il ad de luy lier a 


vouch to warrantie 
his Lord who com- 
meth inby proceſs & 
demands of the tenant 


what he hath to binde 
Cc 


hereupon, and the ſame pou ſhall finde in Braftou löl 2. fol. 33. 


(c)Britron fol. 172.173. 
47 H.;. gurantie . 


Nd alſo ſuch ſeruice by ho- 

mage anceſtrell draweth to 
it acquitall, s. that the Lord ought 
to acquite the Tenant againſt all 
other lords paramont him of eue- 
ry manner of ſeruice. 


Okacquitall ſomewhat hath bene ſaid in the 
Chapter of Frankatmoigne. 


Sect . 142. & 54% 


CNN Precipe quod 
Vs . * is 


under ſtood ot the Kings 
wꝛit directedts the Sherife 
ofthe County where the lid 


ipeth, whereby the 
is authoziſcd —— the 


herife 


Tenant ofthe land to vd 


the ſame to the Demandant, 


and of theſe woꝛds of the 
Wit (Præcipe reddat) 
the Wzit is ſo ca r 


by 


Lib.2. 


RMir. cap · f. ſect. i. & 1 
2 
Brit-c.75-de Gar. Vouch· 
Flera 1.6. 2 7 
c. optime· Expli 
Verb-Aduecare- 


(e)V-Reg.Tud. for all 
theſe Iudiciall wnts. 
G. vet N. kb 199.186. 
32.E. 3. . 14. H' 6.7. 
27 E. 41-3. H. 44. 
11. H. 72.45 E 3.19. 
F. N. . 134,135 


C4p-7- 
of Præcipe be offoure kindes, 
Przcipe quod reddat, Pracipe 
quod faciat, Præcipe quod 
permittat, E Præcipe quod no 
permittat, & c As appeareth 
bp the Regiſter. 

C Ft il vouche 4 


garrantie, Avoucher,(in 
Latin vocatio, oꝛ aduoc atio is 
a word of Att, made of the 
Uerbe Voco, and is in 
(d) the vnderſtanding ofthe 
Common Law, when the 
Tenant cailcth another into 
the Court that is bound to 
him to Warrantic,thatis,e1- 
ther to defend the right a= 
gainſt the Demandant 02 
to per ld him other land, ac. 
in value, and extendeth to 
Lands 02 Tenementsof an 
eſtate of Freehold, oꝛ inheri⸗ 
tance, andnot to any That= 
tel real, perſonall,oz mixt, ſa- 
uing only in caſe ot a Aar d⸗ 
Hip granted with warranty 
(as (bail be ſaid moꝛe at large 
in the Chapter of Warran= 
tics) fo: in the other caſes 
concerning chattels, the par⸗ 
tie, if he hath a Warrantie, 
ſhail not vouche,but haue his 
action ot couenant, if he hath 
a Deed, oz if it bee bp aral, 
then an action vpon his caſe, 
oz an action of Deceipt, as 
the caſe ſhall require. Mom 
ſering that one Latin, Frech 
0: Enalih woꝛd can haue 
this particular ignification; 
therefo:e the common La c-= 
per(that J map ſpeake one 
fo: all) is dꝛiuen, as the p:0= 
teſſoꝛs of other liberal. ſcien⸗ 
ces vſcto doe, to ble ſignitl⸗ 
cant woꝛds framed by Art 
which are called vocabula t- 
tis though they be not pꝛoper 
to anp language. Hee that 


bouchcth is called the Uouchoz vocans, 


Of Homage Aunceſtrel. 


garranty , & it mre 
coment il ⁊ ſes aun- 
ceſters i heire il eſt, 
ount tenus ſa terre 
del vouchee x de les 
aunceſters, de temps 
dont memone ne 
curt. Et fi ł ſeignioꝛ 
que eſt vouche ne a⸗ 
uoit reſceiue pas ho⸗ 
mage del tenant ne 
daſcun de les aunce- 
(ters, le ſeignioꝛ ({il 
voit) poit dilclatiner 
en le leignioꝛie, cc iſ⸗ 
ſint ouſte le tenant de 
ſon garrantie. Mes 
ſi le nr q̃ eſt vouch 
ad receiue homage 
de le Tenant, ou de 
aſcun de les aunce- 
ſters, donques il ne 
diſclatmera, mes il 
eſt oblige ꝑ la ley de 
garranter le tenant, 
t donc; ſi le tenant 
perd ſa tre en default 
del vouchee il reco⸗ 
uera en value enuers 
le vouchee de terres 
X tene nents que le 
vouchee auoit al 
temps de le vou⸗ 
cher, ou vnques 
puis. 


d eck p 145. 


him to warrant 

hee ſheweth — — 
& his anceſtors whoſe 
heire hee is, haue hg! 
den their Land of the 
Vouchee and of hj 
anceſſors time out gf 
minde of man. Andi 
the Lord which z 
vouched hath not te. 
ceiueg homape of the 
Tenant, nor of any of 
his anceſtors, the lord 
(if hee will) may diſ 
claime in the ſeignio. 
ry, and ſo ouſte there. 
nant of his warranty, 
but if the Lord who 
is vouched hath recei. 
ued homage of there. 
nant, or Otany of hi 
anceſtors, then he ſhal 


not diſclaime, but le 


is bound by the Lay 
to warrant the tenir, | 
and then itthe tenant 
loſeth his land in de- 
fault of the Vouchee, 
he ſhall recouer in . 
lue againſt the Vou- 
chee of the Lands and 
tenements which the 
Vouchee had at thc 
time of the Voucher, 
rany time after. 


ard he that is vouched is called Uouchee Warranrus 


(e) The pꝛoces whereby the Uouchek is called, is a ſommoncas ad warrantizandum, where: 


upon if the Sherite returneth that the Uouchee is ſummone d, and he maEe default, 
warded, wen it he make default againe, then iudgemen 


(t) Magnum cape ad va/entiam is à | 
he ouer to haue in value again{tthe Moucher. the vou- 


is giuen againſt the Tenant,and 


thena 


che? doe appeare and after make detault, then arvum cape av valentiam is awarded,andiftc 
makt default againe, then iudgment as betoꝛe. But it the Shertfe retur ne, thatthe bouche 


bath nothing, then after w2its of Alias and plurie , a wait 


of ſequotur ſub luo pe ricylo ſtall a 


awarded, and ifthe like teturne be made, then ſballthe Demandant haue tudgementa 

the Tena, dut he ſhall not haue iudgement to recouer in value, decauſe the voucher was a 
uer warned. Ind it appearcth that he hath nothing: but in the grand Cape ad yalentiam. kt 
appeareth,that he hath aſſets. his making default after ſummons is an implycd confeſſion 
ofthe W artanty. Ind it is called a icquatur lub ſuo periculs, becauſethe Tenant ſhall wy 


* 


Dr 


Lib. 2. Of Homage Aunceltrell. Sect. ig. 


und without any tetõpente in value · vnleſſe he bpen that wꝛit tan being in thevonche to wars 
rant the lind vnto him: and if at the Sequat ſub ſuo pericul, the tenant and the & oucher make 
default, and tte Demandant hath tudgement againſt the Tenant. and afier vzings a cue tac: 
to baue cxetution, the Teuant may haue a Warrantia cartz, and if he were impleaded dy a 
ſtranger, he may voucht againe,but if he had iudgment to recouer in value, he ſhall neuer haue 
g Waſtant ia cattæ, 02 bouche agarne, foz by this iudgement to reconer in value, he hath benefit 
of the Clarrantte. Ind you ſhall finde in bookes a recouerp with a fingle ULoucher, end that 18 
when there is but one Uoucher; and with a double Uoucher and that is when the UYouchee 
youcheth ouer, and ſoatrebie Voucher, ⁊c. A gaine, pou ſhall finde there alſo a foztaineUou - 
cher, and that is when the Tenant being impleaded within a particular turifdiction (am 
London 03 the like) voucheth one to warranty and pꝛapes that he may be ſummoned in fome 
other county out of the iuril diction of that Tourt:this ts called a foʒraine Moucher, dut might 
moze apt ly be called a voucher of a fozrainer de fotinlecis vocatis ad Warrantandum. $30te 
that by the Ciu:11 Law euery man tsbound to wartant the thing that he ſcileth oz conuepet}, 
albeit there be no expꝛeſſe Warrantp, but the Common Law bindeth him not, vnle ſle there be 
a warranty, either in Deed oꝛ in Law fog Caueat emptot, as ſhali be ſaid mozeat large in the 
chapter of Warrantie in the third booke. 


CL Sergnior (ſil voet) poet diſclaymer (u) en le Seigniorie. Difclaimer, 


liſclamare, is compounded of de and clamo, and fignifieth vtterly to renonnce the Deig- 
mo zie. | 
c ) Nore there be diuers kinds of Diſclaymer, that is to ſap, aDiſclapwzer inthe tenan- 
tie, a Diſclapmer in the bloud ; and a Diſclapmer th the Deigmozie; whereof Lutleton here 

tieth his caſe. 1 (71 
4 6 * if the tenant in Frankalmoigne bzing a Wzit of Me ſne againſt his Loꝛd, the Loꝛd 
cannot diſclapme in the Scigntorie, de cauſe he cannot hold ot any man in Frankalmoigne, dut 
ok his Donoz and his heires. Ind ſo note a dinerſity betweene a Tenure in Frankaunoigne, 
whereby Diuine Seruice is maintamed, and Homage Intceſtrell which reſpectech Tempozall 
Seruice. But if the Loꝛd will not diſclapme in the Seigniozy, in the taſe ot tyomage Ance⸗ 
ne l then albert he hath not recetued Homage, he ſhall warrant the land. | 

C Si le Seignior que eſt vouche ad receine homage, (vc. il ne diſclaymera, 

Therefoze it is good fo the Tenant, to the intent to ouſt the L oꝛd of his Diſclapmer,in hi 
boucher to allege, that the L02d hath taken Homage of him, and ik he allege it not, and the 
Loꝛd offer to diſclayme,the Teaant map counterplead the ſame bp acceptance of Homage, and 
the reaſon that the Loꝛd cannot diſclapme in that caſe is,foz that he hath accepted his Yumble 
ond reucrent acknowledgement to become his man of life and member and terrene hon dur and 
to be faithfull and lopall to him foz the Tenements which he holds of him, and againſt the 
acceptance hereot the Loꝛd cannot diſclapme. 


Aus il auoit altemps dei voucher. Htrebp it appeareth, that the Tenant ſhall 
not be dꝛiuen to recouer in value onelp thoſe lands which the Lozd had from that A nceſtoꝛ 
which created the Seigniozp, foz that were in manner impoſible,foz that the Detaniozp muſt 
be created bekoꝛe time of memozy, and the firſt Creation of the Deigniozy did not crrate the 
warranty, but the continuance of both ũdes time out of minde created the warranty. Inv 
that 1s the reaſen that a Writ of Tnnuity ſhall not (c) lye againft the heire bp pzeſcription 
becauſe it cannot be knowne, whether he hath any land by deſcent from the ſaid Anceſtoz, 
that firſt granted the Annuity. And here is a point wozthy of obſeruatton that in the cat ot 
Homage anceſtrel!, (which is a ſpeciall Aarranty inLaw, by the 'uthozitp of Litt/cton, 
the lands generally that the L 020 hath at the time of the ULoucher, ſhall be table to extrutton 
in value, whether he hath them by deſcent oz purchaſe. But in the cafe of an expꝛeſſe warrantie 
the heire.ſhail be cherzed but on! foz ſuch lands as he hath by deſcent from the fame TAnteſtoꝛ, 
which created the warranty, | 1 

Note, what pꝛtuuege this ancient Narranty ( created by operation of Law) hath tnoze 
than the cxpzeſſe Warranty, And ſo you may obſerue, that in this caſe, firmior & potentior eſt 
opcratio legis quam diſpoſitio hominis. few | 


( 4! temps de voacher ow vnques puts. This is euidaut and wozthyol diligent 
odſeruation, vn thatthe lands ofthe a ſhall beliable tothe — the Mou⸗ 
cher hathat the time of the Moucher z foz that the Uoucher is in tteu of an action, ond in a 


Wau antia cartæ, the land J 
tablets the erred ̃ te Delendant —— 


Upon a Judgementin Debt, the Plantife (4) ſhall not baut execution, but only of that 
» d which the Defendant had at the time of the indgement, foz that the action was brought 
re\pect of the perſon, and not in reſpect of the land, _ if an Fction of debt bee — 

c 2 again 


Clouc. ca. 13. F. N. B 6.5. 


(a) 47.H. 3. Diſclaim. 5. 
16. H. 7. 1.20. P- z tit. 

Nu per ob. 14. F. N. B. 197. 
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(t 1 4-H. 3 cit. Diſclaun. 
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(c) 46. E. 3. 5. b. 10. Z. 4- 
10. b. 

19. H. 6.74. 37H. C. 19. 
5. H. 7. F. N. B. 131. 
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Ed. ine 
Wir. Car. 20.19. Pines 
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10. 13. E ;. Recon. is 
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16. E. 3- Vouch. 85.19. 
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Vouch. 24-22- E. 3. Fitz. 
Nut. Bre. 14 f. 
2.H.4.14-42-E. 30-43» 
20. t. 

9. E. 2. tit. Execut . 245 


Lib. 2. Cap.79. Of Homage Aunceſtrel. Set146, 


agatult the heire,and he alieneth,hanging the Wzit yet ſhall the Land which he had at the ti, 
of the oꝛiginall Purchale be charged, foz that the Action was bought againſt the heire in n 
ſpect of the land. (e) It a man bee Nonſutt, the land onip which hee had at the time ofthe 
amerciament allcſſed ſhall be charged, and not that which he had at the finding of the pledge 
Foz the amerciament is not in reſpect of the land, but of his want of pꝛoſecution, which 4g 
a default in his perſon, But the tuen of a Auro ſhail de leuted vpon the Feoffæ, alten tte, 
_ — — — the feoffment, becauſe he was returned and ſwoꝛne in reſpect of the lam. 
te . 

Ik a man giue lands in fe with warranty,and bind certaine lands ſpecially to Clarranty 

2 ns the Feoffoz is hereby bound, and not the Land, vnicſle he hath it at the time a 
oncher. 


« 


ce) 31 Aſſ. pl. 32. 


Seen 


42. LI. Voucher 292. 


e 


Sec. 146. 


C0 Seigniorie eſt CT Ci eſt aſcauoit, 
extincꝭ, c le te- que en cheſcun 
nant tiendra de Seignior Cag ou le Seignior 


a 
bj 
it 
5 


Nd it is to be . 
derſtood, that in 
euery Caſe where the 


Vide Britton. fol. 35 · 770. 


(0g. B. 37. » 


viaesect. 16 


prochem paramount, (rc. 
Here two things are to be ob⸗ 
ſcrued: Firſt that by this diſ⸗ 
clapmer in the Deigntorp, the 
— 2 is (t) extind in the 


nd. 

DSecondlp, That after the 
Diſciapmer the Tenant ſhall 
hold of the next Lozd Para» 
_ by —— ſeruites, 
as the meſne ſo diſclapming 
held befoze. 

¶ Si vn abbe ons 


prior ſoit vouch, cc. un- 
core, Cc. vncore il ne 
poet diſclaymer , Cc. 
Here it appearcth ofthe Lozds 


poit diſclaimer t ſon 
ſeignioꝛie pet la ley, 
E de ceo voit diſclaim 
en Court de Kecoꝛd, 
ſon ſeignſozte eſt ex; 
tinct, & le tenant tte 
endza del Seigutoz 
pꝛocheine paramont 
le ſeignioꝛ que iſſint 
diſclaime. Mes ſi vn 
Abbe ou P2to? ſoit 
vouch per fozce de 
bomage anceſtrel cc. 
comment que il ne 


Lord may diſclaime 
in his Scigniorie by 
the Law, and of this 
he will diſclaime in a 
Court of Record, his 
Seigniorie is cxting, 
and the Tenant ſhall 
hold of the L o x9 
nextParamount,tothe 
Lord which ſo diſclai- 
meth, But if an Abbot 
or Prior bee vouchd 
by force of homage 
Anceſtrell, &c. albeit 


fade, that continuance of bloud 
ä 72 there vnque pꝛiſt homage, that hee neuer tooke 7 
malt phy of net, dc. wncoze il ne homage, die d 5 
ticks — 1 if —— poit diſclaimer en tiel 2 diſclaime i pl 
once difſo though a cas, ne en nul auter this caſe, nor in any0- n 
founded name, | ; 
— all the . qran> Cũs, car ils ne poient ther caſe, ſor they can- ſa 
tedto them, pet the Homage Anlenter ou Deueller * e or 2 > 
' * choſe de fie que ad ueſt a thing in l 
zt0z and Conent be tranſs . | 
be. u == forte huis quz eſte vellue en lour which hath beene ve tf 
1 2 12. . Aff. in iure requ runtur to an Ab⸗ meaſon. ſted in their houſe, ſo 
is 1,&c. Dezve bot and Conent, oz to TDeane 

and Chaprcr de Norwich and Chapter, there the Homage Anceſtrell remaines, foz though the name be changed, pet the £c 
* body was neuer difolyed, but in effcct it remaineth ſtil. It᷑ the body Politique were founded hi 

wtthin time of memozp, there cannot be Bomage Anteſtrell, foz that continuance faileth, ad 
though Inceſtoz is euer pzoperly applped to a naturall body, pet it is called homage Inceſtul 0 
when the tenure is of a body Politique, foz that it is Inteſtreil of the Tenants fide: but e ne 
the other de an Abbot 03 Pzioz cannot hold by Homage Inceftreil, foz as appeareth b l. nt 

tletons examples, it muſteuer de Inceſtreil ofthe Tenants fide. Ind where Littleton purreth 
his caſe of an Abbot oz Pzioz, the ſame Law is of a Biſhop, Deane, Archdeacon, le 
Parſon, Aitar andthe lihe. Another thing here to be obſerued is, that an Abbot o/ H te 
cannot diſclaime, ec. foz regularip it s true, Quod meliorem conditionem Eccleſiæ — © 


poteſi Pralatus, deteriotem nequaquam, md agatne, Eccleſiæ ſuæ conditionem meliorem 


* 


Lib. 2. Of Homage Aunceſtrel. Sed. 147. 


polſunt ſine conſenſu, dereriorem non poſſunt ſine conſenſu. Ind therefoze an Abbot, Pztoz, 


— droit cannot diſclaime, becauſe as Lictleton ſaith, they alone cannot deueſt any 
ce which is veſted in their Houſe oꝛ Church. Foz the wiſdome of the Law would neuer 
craſt one ſole perſon with the diſpolition of the Jnherttance of his Houle oz Church, But an 


Abbot, and Pꝛioz had their Couent, the Biſhophts Chapter, the Patſon and Uicar their 


1tron and Dzdinarte, and the like of other ſole Cozpozations, without whoſe aſl 
— paſle awap no Jnheritance, hole aſſent they 


Ine poient anienter on deueſter choſe de fee, ce. Thyete general words 

e certatne exceptions, foz in a quo War ranto at the ſuit of the Ring againſt a Biſhop, Ab⸗ 

dot, o: Pio; foz Franchiſes and Liberties,if the Biſhop, Jbbot,oz Pztoz diſclatme in them. 

thts ſhould binde their Ducceſſozg, It an Abbot oz Pzioz had knowledged the Attion in a 

nit of Innuitie this ſhould haue bound the Ducceſſour, becauſe he cannot faififie it in an 

ation, and there mult be an end of Suits, Expedit Reipublicæ vt ſit finis litium. But it 

the Ibbot leuie a fine, 02 acknowledge the action in a P. æcipe quod 1eddar, the Sutceſſoz ſhall 
de bound pro tem oi c, but he may haue a Writ of Right, andrecouer the Land. 


Per force de Homage Anceſtrell, (5c, here Rc.) im : 
al (H as by the reaſon which our Authour here y — — oz by any other war⸗ 


¶ Choſe ae fee. ( Foz i in an Action of Debt vpon an Obligation againſt an Ab⸗ 
dot, the Abbot ackngwledgeth the Acton, and dieth, the Ducceſſouc ſhall not auowd Execu- 
tion, thoughthe Obligation was made withoat the allent of the Couent, foz he cannot faifi= 
ke the recouerte in an higher Action : Er res iudicata pro veritate accipitur, and this is but a 
Chattell. Ind ſoit is of a Dtatnte oz Recoguiſance, acknowledged by an Jbbot oz P1903» 


C [Tm ſi bome q 

tient ſon terre P 
homage anceſtrel, as 
lien a vn auter en fee, 
le alienity ferra Yo- 
mege a ſon ſeignioꝛ, 
mes 1] ne tient de 
ſon Seigniour per 
Homage Aunceſtrel, 
pur ceo 9 le tenancie 
nie kult continue en le 
ſanke de les aunce⸗ 
ſters laliente, ne las 
lende nauera iam̃es 
garrantie ð la terre 6 
ſonſar pur ceo que le 
continuance del te⸗ 
nancie en le tenant X 
a (on ſanke per lalte- 
nation eft diſconti⸗ 
nue. Et ſic vide, que i 
le tenant que tient la 
tette per homage an⸗ 
ceſtrell de ſon Seig⸗ 


Sed. 147. 


Lſo if a Man 

which holds his 
land by Homage An- 
ceſtrell, alien to ano- 
ther in fee, the alicnce 
ſhall doe homage to 
his Lord, but hee hol- 
deth not of his Lord 
by homage anceſtrell, 
becauſe the Tenancie 
was not continued in 
the bloud of the An- 
ceſtors of the alienee, 
neither ſhal thealienee 
haue warrantie of the 
land of his Lord, be- 
cauſe the continuance 
of the tenancie in the 
Tenant, and to his 
bloud by the aliena- 
tion is diſcontinued. 
And ſo ſee, that if the 
tenant which heldeth 
his Land of his Lord 


C A. anter 
en fee. Foz 

hereby the pztuity of the eſtate 
is altered, # the continuance 
of it in the bloud of the Te⸗ 
nant is diſſolued, But if the 
Tenant maketh a Leale foz 
life, oz a gift in tatle, this is 
ontifuance of the pzinitie 


fee, whereof Lictleton Here 
th was not out of him, 


Deane, Archdeaton, Pzebend, Parſon, Uicar, oz any other ſole Cozpozationthat is l. 3. 


14-E.4. 

8. F. 3. 28. 12.H. 8.9. 

(') 12.H $.5. a 

(k) 7. R. 2 tit. Abbot. 9, 
See the Boukes next 

about. 


(m) 2. Mich. 16 K 15+ 
Blix. 


5. H. y. 


Lib. 2. 


ter Canerel. 


te) Britton. fol. 170. 2. 


32. B. 3. 26. 11H. 422. 
17. K. 3. 7. $9- 71.74 
56. B. 3. 36. 18. E. 3.36. 
16. E. 3. Voucher. 87. 
18. . 3. 10. 44 -L. ;. 
Lin. ſel 169. 


(p) Britten, 175, 156. 


Of Homage Aunceſtrell. 


nto2, alien en fie, co- 
ment que il repꝛiſt e- 
ſtate de laliente ar- 
rere en fir, il tient la 
terre ꝑ homage, mes 


Sed. 148. 


by homage anceſſeel 
alieneth in fee, though 
hee taketh an eſtatea. 
gaine of the alience in 
fee, yet hee holds the 


Cap. 7. 


gainſt the Feoffees foz euer, 
foz that the eſtate and pzturtie 
was foz the time taken out of 
the Feoffees, and thereby diſ- 
ſolued foz ener, But if the 
Land were recouercd againſt 
the Tenant vpon a fatnttitle, 


coucr the ane lid byhom 
—— action of nemy per Homag ) age, dutnot 


higher nature, there the H0- aunceſtretl, by homage anceſtrell 
mage Inteſtrell rematnes foꝛ the right was a lufficient menne koꝛ the tontinuante: ſo ſtia i 
he had teuerſed it in a Writ of Erroz, (n) It᷑ the aliene be impleaded in Latte ions cafe, and 
vouche the alienoz that held by Homage Inceſtrell, albeit he commeth in by fiction of Law 1, 
many purpoſes in pztuitie of his fozmer eſtate: Pet to this purpoſe hie cannot come in u 
Tenant by Homage Inceltrell, becauſe of the diſcontinuance of the eſtate and p2tuttie,and og 
Littleton ſaith, the Tenancie was not continued in the bloud. (o) and Britton ſaith, Ex come 
aſcun nequedent ſoit Vouche per Homage, & le Seigniour tende de auerter que le tenement doum 
il vouche ſuit tranſlate hors del ſanke del primer purchaſer pet fecffment ou per alcun auter rand. 
tion: en tiel caſe ſoit lejtenant charger de youcher ſon feoffor ou ſes heire. 


¶ Coment que il repriſt eſtate del alience en fee, Cc. For the cauſe afeuim 


in > of the interruption of the pꝛiuitie and continuance ot the eſtate. And herewitz a 
— 4 our Boes in Caſes of QAarranties in Deed, oꝛ Warranties in Law, Se moze of 


this in the Chapter of warranties, 


N 
74 ho. 

e al fieꝝ 
371 holdeth of B. 
as of the Panoz of 
Dale, whereof B. is 
ſetſed in taile. B. 
diſcontinueth the 
eſtate taile, and ta⸗ 
keth backe an eſtate 
in Fee ſimple, A. 
doth homage to B. 
B. dieth ſeiſed, the 
iſlue in tatle en- 
treth , A. ſhall doe 
homage againe to 
the heire in taile of 
B. becanſe he is te⸗ 
mitted to the eſtate 
taile, and the ſtate 
= A that His fas 
; in reſpect 
wherof the homage 
ts done is vaniſhed, 
and the hetre in 
tatle is in ot᷑ a new 
eſtate , in reſpect 
whereof hee ought 
to Doe à new Ho- 
mage. (p) But re= 


Seft. 14.8, 


* — l eſt dit, que ſi 
bome tient ſa terre 
d ſon Detgnio2 per ho⸗ 
mage c fealty, æ il ad fait 
homage & fealty a ſon 
Sctgntoz, t le Seignioz 
ad iflue fits, æ deuy, & le 
Seignioꝛp dilcendilt a le 
fits, en ceo cas le Teo 
nant que fiſt homage al 
pere ne ferra homage al 
fits, pur ceo que quant vn 
Tenant ad fait vn foits 
homage a ſon Dcignioz 
il eſtercuſe pur terme de 
ſa vie de faite homage a 
aſcun auter heire del 
Seignioz, mes vncoze il 
ferra Fealtie al fits « 
Heire le Seigmoz, cos 
ment que il fiſt fealty a 
ſon Pere, 


Lſo it is ſaid that iſa 
man holds his land 
of his Lord by Homage 
and Fealty, and hee hath 
done homage and fealty to 
his Lord, and the Lord 
hath iſſue a ſon and dies, 
and the Seigniorie diſcen- 
deth to the ſonne, in this 
caſc che Tenant which did 
homage to the father, ſhall 
not doe homage to the 
ſonne, becauſe that whena 
Tenant hath once done 
homage to his Lord, he is 
excuſed for terme of his 
life to doe homage toany 
other heite of the Lord, 
but yet he ſhall doe fealtis 
to the ſonne and heire of 
the Lord, although he did 
fealtie to his father, 


gularly it is true which Littleton ſaith, that when a Tenant hath done once homage to his 
Loꝛd, he is excuſed koz terme of his life to make homage to any other hetres of the Lord. But 
de ſhall dot fealtieto his ſonne, albeit he hath done fealtie to the father, 


Sed. 
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Lib. 2. 


C|Ten ſi le Sur a⸗ 
pꝛes f homage a luy 
fait per ſon tenant grant 


leſecuice de ſon tenant g 


per le fait a vn auter 
en fee, d le Tenant at- 
turna, cc. donque le Te⸗ 
nant ne ſerra my com⸗ 
pel de faire ho mage, mes 
l ferra fealty, comet que 
il fiſt fealtie deuant a le 
grauntoꝛ. Carfealtie eſt 
incident a cheſcun at⸗ 
turnement del Tenant, 
quant le Seignioꝛie eſt 
graunt, Mes {1 aſcun 
home ſoit ſeilie dun man⸗ 
noꝛ, ⁊ vn auter hoe tient 
de luy la terre come del 
mannoꝛ auantdit per ho- 
mage, le quel Tenant ad 
fait homage a ſon Sur 
0 eſt ſeiſie del mannoꝛ, ſi 
ap2es vn eſtrange poꝛt 
Præcipe quod reddat en⸗ 
uers le Sñr del manno2 
ſt recouera le mannoꝛ en- 
uers lup, et ſuiſt executi- 
on, en ceſt cale le tenant 
terra auterfoits homage 
acelup qrecouera le ma⸗ 
no2 coment que il fiſt ho- 
mage deuant, Þ ceo que 
leſtat celuy que receiuoit 
le pꝛimer homage, eſt de 
fcate per recouery, et ne 
gura en le bouche le Te⸗ 
nant a faurer ou defea⸗ 
ter le recouerie que fuit 
enuers ſon Seignioꝛ. Et 
tic vide diuerſitatem en 


Sef. 149. 


XL o if the Lord after 


the homage done 
vnto him by the tenant, 
rant the Auer of his 
Tenant by Deed to ano- 
ther in fee, and the Te- 
nant atturneth, &c. the te- 
nant ſhall not be compel- 
led to doe homage, but he 
ſhall doe fealty, although 
he did fealty before to the 
grantor. For fealty is inci- 
dent to euery atturnment 
ofthe Tenant, when the 
ſeigniory is granted. But 
if any man bee ſeiſed of a 
mannor, & another holds 
of him the Land as of the 
Mannor aforeſaid by ho- 
mage, which Tenant hath 
done homage to his Lord 
who is ſeiſed of the Man- 
nor, if afterwards a ſtran- 
ger bringeth a Præcipe quod 
reddat againſt the Lord of 
the Mannor, and recoue- 
reth the Mannor againſt 
him, and ſues execution. 
In this caſe the tenant ſhal 
againe do homage to him 
which recouered the man- 
nor, although he had done 


homage before, becauſe T 


the eſtate of him which 
receiued the firſt homage 
is defeated by the reco- 
uery, and it ſhall not ly e 
in the power of the tenãt 
to falſifie or defeat the re- 
couery which was againſt 


his Lord, And ſo ſee a 


C Iren 


— 
Sur, 


1 le 
Ce. 


grant le ſernice. 


de ſon Tenant 
per fait, &r. 
Note a diucrſitte 
when the Lo:da- 
lieneth the ſeignio- 
tie, and when the 
tenant alieneth the 
tenancy, foz when 
the Tenant hath 
done homage, a the 
ſeigniozy is tran(= 
fcrred to another 
either by the act ot 
the party as alie⸗ 
nation, oꝛ by act in 
Law, as deſcent, 
vet the tenant ſhall 
not iterat h Y 
as he (hall do frat. 
ty, but when the 
Tenant doth ho⸗ 
mage, and alieneth 
the tenancy, there 
is a new Tenant, 
which neuer did 


homage, andthere- 


koꝛe he ought to doe 
homage to the loꝛd 
albeit his Ylienoz 
had done it befo2e, 
And it is to bee ob⸗ 
ſerued that none 
all doe * homage 
but the Terant of 
the Land to the 
Loꝛds of mhomit 
is holden. ether 
foe if homage bee 
due ta bee done bp 
the Tenant, ifthe 
enant altencth 
the lãd to another, 
the I lienoꝛ cannot 
be compelled to doe 
homage. 


Of Homage Aunceſtrell, Sedgg: 104. 


Britten 176, 


13.E.r.tie. Per quæ ſexti - 
tia, 22. & tit. Gar. t. , f 


41... 17. k. 


Lib. . (b. 7. Of Homage Aunceſtrel. Seck. 100 


which is a part of homage, - dj MT 
pet homage he hall not doe. ceo caſe lou home vi diuerſitie in this caſe, 
ent a le Seignioꝛie where a man cõmeti 
„L e , e, perrecouerie, K lou il ro a Scigniorie by n. 
"ome ſoit ſciſi dun mã- pient per diſcent ou couery, and where he 
nor, &c. Here it appcareth, per graunt al Seig⸗ commeth to the ſame 
that the caſe of the recouery 7 by dif 
of the Heignioꝛie differeth Nloꝛ ie. y QUCeNt or grant, 
fromthe alienation ofthe Lord, whichis his owneact, of the deſcentofthe Sergniozn 
ad. ce the hetre, which is an act in Law. Andthe reaſon of this diuer ſitie is, foz that by there 
* Avondes5. uery, the ſtate of him that receiuedthe homage . is defeated,foz it (hall not lie in the mouthet 
37. C. 33. 35. H. c. 4. the Tenant, to falſiſie, 02 to fruſtrate oꝛ defeat the recouerp which mas againſt his Lord of 
7.H.7.11.Do&.& Stud. the Manno: 02 Seignioꝛ p, fo: that the Tenant had nothing therein. and euery man by 
fol. 45. ad. N. i. Dyer 41. jawoughtto meddle in ſuch caſes withthat which belongeth vnto him, which iz wo2thy o 
obſeruation concerning falſitying ofrecouerics, 
Notethat to falſitie, in legall vnderſtanding is to pꝛoue falſe, that is, to auoyd, oꝛ as lu 
© 7-H+8, esp. 4. tleton here ſaith, to defeat, in Latine falſare, ſeu falſincare, (i) fallum tacere. 
But lince Littleion wꝛote, it is recited by Ad of Parliament. That whereas diuers, x 
haue ſuffered recoueries againſt them of diuers Maunoꝛs, ac. foz the pertoꝛmãnce okthen 
wills, foꝛ the ſuertie of their wiues ioyntutes. ac. and the recouerozs had no remedyto c 
pell the Frerholders a Tenants, ec. to attourne vnto t hem. noꝛ could by oꝛder of Lawx: 
taine to the rents, ſeruices, ec. that Act doth ginethe recouero2s power to diſtreyne g aygy, 
many haue thought, that this dothimpugne Lictletons caſe ofthe Becouery,By 
diſtinguendum eft - Littleton intendeth his caſe either bpon a recouery bytitle, (for hee ſaith, 
that the ſtate ofthe Tenant in the recoueryis defeated) 02 without any conſent vpon 
tence ot title, which is all one, foꝛ the Tenant cannot failiffe,« the 192d ſhould auow as on 
0035 KTC. 22. 3y. H. e. 38. that came in of a toʒmer title. Ind Lict]eron hath good authozityin Lam to warrant (a)hig 
3H. 23. opinion, and the Statute of 7. Hl. 8 extendeth to common recoueries had by conſent 4 agre⸗ 
ment, as appeareth by the Act it ſelfe, which then was, and pet is a common aſſurance ant 
conuepance, whereof the Lawtaketh notice, and whercupon (as appeareth bythe Ja, an 
vſe might be limited. Ss as it is apparant, that ſuch recouero:s came in me?relp bnderthe 
fate ofthe Loꝛd, ec. and had no remedy (as the Statute ſaith)to compell the Frckholder 
and CTenantt to attourne, and without attournement, could neither diſtreyne noz aut, 
Mherefoꝛe this ſtatute gaue recoueroꝛs reme dyto diſtre yne, and a foꝛme to auom and iuſi⸗ 
fle, which they had not befoze, as it appeareth by the Doctor and Student, who liued at that 
time: The bodie ofthe Act is, That ſuch tecouerors may diſtreyne and make auowxie, &c. as thole 
perſons againſt whom the laid recouery is, ſhould haue done, &c. if the ſame recouery had not beene 
had, and haue like remedie, &c. | | 
Ita man had made a leaſe foꝛ pcaresto begin at Michaelmas, reſeruing a rent, 6 befoze 
Michaelmas he had ſuffered a cõmon recouerp,the recoueroꝛ ſhould diſtrepne fo: that rent, 
whichthe Leſſoꝛ betoꝛe the recouery could not. But if the recouerp had not beene had, then 
he might haue diſtre yned, and ſo it is within the Statute : but it a fine had beene leuiedofa 
MWanno:, and befoze attournment the conuſee had ſuffered a common recouery,the recouets; 
Gould not diſtreine, ac. becauſe the Conuſee againſt whom the recouerp was had, could not, 
But this Act extended onely to Diſtreſſes and Zuowꝛies foꝛ Rents, Seruices, and Cu- 
ſtomes, and gaue alſo a foꝛme ot a Quare impedit. But vpon this Dtatute it was holden, 
That the recoueroꝛ could not haue an action of Debt againſt the Leſſe foꝛ peares, noz an 
n Action of Waſt againſt Tenant foz life oꝛ yeares, and theretoꝛe remedy was pꝛouided in 
„ theſe caſes, by the Statute of 21. H. 8. 


Kein oe 1H 
CV, ſo» /zig- CI Tem fi vn Te- A L6o if a Tevar 


»iour.” The Te Inant que doit { Ywhich ought by 


nant ought to ſ&ke the Loꝛd ure to doe his 
tr e 6 alen Belp; Ho" Lond Homage, on 
— — _ mage, vient a lon meth to his Lord, and 
—— _ — Deignio2, & dit a ſaich vnto him, — 


Lib 2. 
„Sir, 2 * 
faire homa 
— Tenements 
que ieo teigne de 
vous, X leo ſue ich 
uſt a vous faire 
homage pur melmes 
les Tenements, pur 
que ieo vous pꝛy, que 
02e ceo voiles recei⸗ 
uer de moy, 


ought to doe homage 
vnto you for the Te- 
nements which I hold 
of you, and I am here 
ready to doe homage 
to you for the fame 
tenements, and there. 
fore I pray you, that 
you would now re- 
ceiue the ſame from 
mee. 


Of Grand Sericanty. Seck. 151.152. 


reth oꝛder and decency. Ind 
therefoze g̊racton ſaith, Et ſci- 
endum, Quod ille qui homa- 
gium ſuum facere debet, ob- 
tentu teuetrentiæ quam debet 
Domino ſuo, ade debet Do- 
minun ſuum vbicunque in- 
uentus fuerit in Regno, vel a. 
livi ſi poſſit commodè adiri, & 
non tenetur Dominus quzre- 
re ſuum tenentem, & ſic de- 
bet homagium ei facere. And 
the ſame Lawit is fo: Feal- 
ty,andthe diuerſit y between 


theſe ſcruices,and the rent is 


becauſe that the ſe are perſo⸗ 


nall, and the rent may be payd and rectiued by other, and therctoze a tender ofthe rent vpon 


the land is ſufficient. 


CET ſi le Seig⸗ 
nio2 adonques 
refuſa de ceo recei⸗ 
uer, donque ap2es 
tiel rerulall le Seig⸗ 
niour ne poet diſtrei⸗ 
ner le Tenant pur le 
homage aderere de⸗ 
uant que le Seigni⸗ 
02 requiroit le Te⸗ 
nant de faire a lup 
hoinage, à kl Tenant 
a ceo (aire refuſa, 


(J Tem home poit te⸗ 
ner la terre per ho⸗ 
mage aunceſtrel, + per 
Elcuage, ou per auter 
leruice de Chiualer, au- 
nibten ſicome il poyt teñ 
laff per homage ance- 


lirel en Docage, 


Sect.151. 


Nd if the Lord 

ſhall then refuſe 
to receiue this, then 
aſter ſuch refuſall the 
Lord cannot diſtreine 
the Tenant for the ho- 
mage behinde, beſore 
the Lord requireth 
the Tenant to doe ho- 
mage vnto bim, and 
the Tenant refuſe to 
doe it. 


Sect. 152. 


Ca2c. 


Dd 


A Lſo a man may hold 
his land by homage 
aunceſtrell, and by Eſcu- 
age,or by other Knights 
Seruice, as well as hee 
may hold his land by ho- 
mage Aunceſtrell in So- 


( A Ndthereaſon bere- 


ofts, fo: that when 

the Tenant hath 
done his endcauour and duty 
to offer his coꝛpoꝛall ſeruice, 
and the Loꝛd refuſeth the 
ſame, 02 doe not accept his 
lerutce vpon his tender there- 
of, (which ts a refuſall in 
Law) then the Law in res 
quireth, that betoꝛe the Loꝛd 
can diſtreine foꝛ it, that hee 
doth require the tenant to doe 
that ſeruice, and if hee either 
rcfule to doe it, 02 doe it not 
when he is required, it is a 
refuſail in Law. 


O as homa 
C 9 anceſtrell — 


belong as wel to a te- 
nure by Eſcuage 02 
knights ſeruice, ag to 
a tenure in Sacage, 
02to a tenure in na= 
ture of ſocage, wbere- 
of — ſome⸗ 
what poken in 
the chaps» of 2 ocage. 


CHAP. 
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Bra don fol. do a. 
Aud Britton fol. 171. 
arceth heiernchs 


Vide Bratton fol. $;, 
Britton 171.172. 
21. L. 3.24. 21. Aſſ p. 7 · 
20. E. 3. Auoury 223. 
45. E. 3. 9-7. H. 4. 4 


21. E. 4.17. 20. H. 6. 31. 


A 


(a) Glanuil hb.. ca 4+ 
(b) Bratton lib.2.35- 
& 84.85. lib.1.cap.10. 
* n 
lb. 2. cap · . in fine 

(c) Britton cap. 66. 
fol.164.16 5- 

Ockam cap.quod non 
abloluitw 


45. E. 1. 25. per Finchden · 
Fleta, vi ſupta· 


Bracton b. 2. 

11. H. 4-34 

10. H. 4-Auoury 267. 

F. N. B. 83. 

10. H. s anc. demeſne 11. 


H.;. c. Card. Stat de 
Wad-& NY. 2. B. 1. 


(Ab. 8. 


Chap. S. 


C Enure per 
grand Ser- 
ieanty. Ser= 


tcantycdmeth ofthe French 
woꝛd (Sergeant) i. Satelles, 
and () Sericantia idem eſt 
quod ſetuitium. And it is cal- 
led Magna Serieantia, 02 Ser- 
Janteria, * 02 Magnum ſerviti- 
um, great ſeruice, as well in 
reſpect ot the excellency and 
greatneſſe of the perſon to 
wi omit1ts to be done, (fo: it 
is tobe done tothe King on⸗ 
ly) as ofthe honoꝛ of the ſer⸗ 
uice it ſelfe, and ſo Littleron 
himſelte in this ſection ſaith, 
that it is called magna ſerie m- 
ta, 02 Magnum ſeruitium, be⸗ 
cauſe it is greater and moe 
worthy then Kmghts Ser⸗ 
utce, fo: this is Reucra ſet- 
uitium regale, and not Milita- 
e onel y; Fleta ſaith, Magna 
autem ſerieantia dici poterit, 
cum quis ad cundum cum Rege 
in exercitu cum equo cooperto 
vel huiuſmedi ad patriæ witic- 
nem ſuerit feoffatus. 


( De noſtre Seigni- 
or le Koy. This Tenure 
bath ſeuen ſpeciall pꝛoper⸗ 
ties. 1. To ber holden of the 
King onlp./ 2. It muſk bee 
done when the tenant is able 
in pꝛoper perſon. 3. This 
ſeruice is certaine and parti⸗ 
cular. 4. The reliefe due in 
reſpect of this tenure diffe= 
reth from Knights ſeruice. 
c. Jt: sto be done within the 
Kcalme. 6. It is ſubicc to 
neither Aid pur faire firz chi- 
ualeir, 02 file marier. Ind 7. it 
pa peth no Eſcuage. 


¶ Come de porter le 
banner de noſtre Seigni- 
or le Roy ou de ame ſner 


ſon hoſt. This great ſer= 


uice to the King map (as it 
appcarcth herebp) concerne 
the warres and matters mi⸗ 


Grand Serieantie. 


D Enure = 

graund ſer⸗ 
ieantie eſt 
lou vn home tient les 
terres ou tenements 
de noſtf Sfir ł Roy 
ꝑ tiels ſeruices que 
il doit en ſon p2oper 
perſon faire al Roy, 
come de potter k ban- 
ner de noſtre ſeignio2 
le Roy, ou ſa lance, ou 
de ameſner ſon hoſte, 
ou deſtre fon Mar⸗ 
(hal, ou de poꝛter ſon 
elpee deuant luy a 
ſon coꝛonement, ou 
deſtre 5 ſewer a ſon 
coꝛonement, ou. fon 
Caruer, ou ſon But- 
ler, ou deſtre vn d ſes 
Chamberlains de le 
relceit de ſon Elche⸗ 
quer, ou de faire au⸗ 
ters tiels ſeruices, 
#c, Et la cauſe que 
tiel ſeruice eſt appell 
grand ſerieanty eſt, 
p ceo que il eſt pluis 
grand d pluis digne 
ſeruice que eſt le ſer⸗ 
uice en le tenure deſ⸗ 
cuage. Car celup q 
tyent ꝑ Eſcuage neſt 
pas limite per la te- 
nure de kaire alcun 
pluis eſpecial ſeruicc 
que aſcun auter que 
tyent p eſ:uage doit 
faire, Mes celuy que 


man holds his anda 
tenements of our 50. 
ueraign Lord the Ki 

by ſuch ſeruices ase 
ought todo in his pri 
per perſõ to the King, 
as to cary the biner gf 
the King, or his Lance, 
or to lead his army ot 
to be his Marſhall, o 
to cary his (word be. 
fore him at his Coro. 
nation, or to bee his 
Sewer at his Corona. 
tion, or his Caruer,or 
his Butler, or tobeone 
of his Chamberlaines 
of the receipt of his 
exchequer, or to doo- 
ther like ſeruices, &. 
And the cauſe wi 
this ſeruice is called 
grand Serieanty is,f0r 
that it is a greater au 
more worthy ſeruice, 
than the ſeruice inthe 
Tenure of Eſcuage. 
For he which holdeth 
by Eſcuage is not I 
mited by his tenure 
to doe any more clpe 
ciall ſeruice, then a 
other which hone 
by Eſcuage ought 00 
te, 2 which 
holdeth by grant 


yen 


( 
y 
5 
Pp 
- 
| 


Of Grand Serieantis, 


litarp,foz ſome Grand Ser = 
teantics are to be done in the 
time of war ſoꝛ the ſafety of 
the Realme, and ſome in 
time of peace, koꝛ the honour 
ofthe Realme. 


(|, 0% deſte ſon Mar- 


| ſhall It the King giueth 
unds to a man to hold ot him to be his Warſhall of his hoſt, 02 to be Marſhall ot tnglang, 
n to be Conſtable of £ne1and,02 to be high Ste watd ot England,* Chamberlaine of 2ngland 
andthe uke, theſe are grand Scriantics,andtheſe# ſuch like grand Seriantics are ot great 
and high iuril dickion, and ſome ot them concerne matters military in time of war, and ſome 
ſcruices of honour in time of peace. And this is to be obſerued. that though there were diuers 
Loꝛde Marſhallis of Ent lana befoꝛe the raign ot (2) K 2 Pet King N: created Thoma; Mow- 
bie Duke of Nortolke, and firſt Earle Marſhallot England Per nomen comuis Maciichalli 


Anglix. 
¶ ou de porter ſon eſpee, &c. on deſte ſon ſewer a ſon Coronement, &c. 
Theſe and ſuch itke grand Seriantiesat the Kings Tozonation are ſeruies of Honour in 


time of peace. : : | 
Deſte vn de ſes Chamberlaines, Cc. ou de faire autiels ſeruices. It ig 


allo a Tenvre by crand Scriantp to hold (a) byanp office to be done in per ſon conecrning 
the recetpt of the Kings treaſure, ua thelaurus regis teſpicit regem & regnum; And ccnlus re- 
ue eſt anima Rc ip. lo it is i mamentum belli, & Ornamentum pacis 

Miltes camei ar ij cicui tur. quia pro camei arijs winiſirant, andconcerningtheir office, this is 
theeffect as Ockam (b) ſaith, Officium camerariorum in recepra conſiſlit in tribus, Scilicet, claues 
arca um, &c. boiulant, c cumã numei atem ponderant, & pet centenas libras in forulas mittunt But 
dilcontinu ante in effect hath woꝛne out their office. Ind pet they continue their name, and 
kepe the kepes of the Trealtirie where the Recoꝛds doe lye. 

And auother ſaith, Came ra ius dicitur à cameta, quia camera eſt locus in quem theſaurus reco!- 
lgnur, vel conclaue i quo pecunia reſeruatur. So as camerarius in legaliſignification eſt cu- 
ftos1egi) cenſus; and Willicimus de Bellocampo comes Warwici (held) officium camerarij in 
Scaccario. 

O: by any office concerning the adminiſtration of Juſtice, quis juſtici4 firmatur ſolium. 

Jt appeareth by an ancient Recoꝛd (c) that Vari mus de lancto Petro tenuit de domino rege 
in capire medietatem ſeriantiæ pacis per leruicium inveniendi decem ſe rvientes pacis ad cuſtodien- 
dam pacem in Ceſtria, a 

Se Ockam ofthe inſtitution and ancient ozder ofthe Exchequer, Dier 4. Eliz. 213. the 
Uſlherie ofthe Exchequer hol den by grand Seriantp. ö 

( Tels ſer ures, & C. Here by ( &c. ) is to be vnder ſtodd other like ſeruices not ex- 
pzeſſed, as partly appearcth by that which hath beene ſaid, viz. to be Steward of England, 
Conftable of +n+1a1.d, Chamberlaine of England, andother honourable teruices, whereof 
mozc ſhal! be ſaid in this chapter. 

( Ou Vn eſpec tal [ fer wiceal r 0). That is to ſap, that this great ſeruice be ſpeci⸗ 
ally et do were, toꝛ it maycenſiſt ofdtuers branches, as to goe withthe King in his warre in 
the toꝛe ward. and to teturnt in the rcare ward. And alls to pay Kent, ac. but yet it mult be 
ctrtaine and particular. 


Lib 2. 

ent p grand Ser⸗ 
— doit fait vn e⸗ 
ſperial ſ3uice al Kop, 
que il aue tient per el⸗ 


Serianty ought to doe 
ſome ſpeciall feruice 
tothe King, which he. 
that holds by Eſcuage 
ought not to doe. 


Sect.154.. 


CJT em ſi tenant que tient per Lſo if a Tenant which holds 

eſcuage moꝛuſt ſon heire by Eſcuage dyeth his heire 
eſteant de pleine age, fil tenoit being of full age, if hee holdeth 
per vn kee de chiualer, le heire ne by one Knights fee, the heire ſhall 
patera foꝛlq; C. 8. pur relieke, pay but a C. s. for reliefe, as is or- 
come eſt oꝛdeine per k ſtatute de dained by the ſtatute of Magna 
Magna Charta, cap. 2. Mes ſi ce⸗ Carta, c. 2. But if he which holdeth 


luy que tient de Roy per grand ofthe King by grand Serieanty 
Dd 2 ſerieantie 


Seck. 154. 
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Fleta lib t. cap. 10. 
11.El:z. Dier 283. 
Camden Brit. 28. 255. 
* Ockam cap. officium 
conſtabularu. 


(z)In rot. patent. de anno 
20. R. 2. 


(Vid 51. H 3. ſtatut. 5. 
10. E. 3c. 11.14. P. 3. c. 14 
26. H. g ca- 2.34. & 35. 


H. c 16.11. E. 4. fo. 4. 


Pl. Cem. 207. 208. 
(b)Ockam cap qu d fir 
Scaccarium. 

Ge uaſius Tuburienſis in 
libro nigro ſub cultod:a 
camctruiorum. 


Rot clauſ C. E. i. memb x 


Ex le dura Marrowe. 

c) Ex inquiſitione poſt 
mortem Vriam ec ſango 
Petro, 

4. E. 2 Ceſtr. 

Vid. 7. All 12+ 7. E 3. 57. 


23. H. 3. gard. 24. 


+H.5.cap.7- 
22+E.4.cap-8- 
Camden ia Britannia. 


Cap. 8. 
Serieantie moꝛuſt, 


eſteant de plein age, le heire paie- 
ra al Roy pur reliefe le value de 
les terres ou Tenements per an 
(ouſter les charges x repꝛiſes) 
queur il tient del Roy per grand 
Derteantie, Et eſt aſcauoir, que 
Sericantia en Latin, idem eſt 
quod ſeruitium, & {ic Magna Ser- 
icantia, idem eſt quod magnum 


ſeruitium. 


CP. al Roy pur reliefe le 


11. H. 4,72. b. 


Of Grand Serieantie. 


ſon heir 


Sect. 155.156 | 


dieth, hisheire being of full 
the heire ſhall pay to the King 5 
reliefe one yeares value of \ 
lands or tenements which he ho) 
deth of the King b | 
antie ouer and beſides all charge 
and repriſes. And it is tobe mu 
ſtood, that Serieaxtia in Latine 1 
the ſame quod ſeruitium, and 0 
Magna Serieantia is the ſame 
magnum ſeruitium. 


value de ſes teres, &c. And herewith agen 
¶ Serieahtia idem eft quod ſeruitium. 


Grand Serie 


quad 


Hereby it appcareth that the erpla: 


nation of ancient woꝛds andthe true ſcn{e of them are requiſite, and to be vnderſtod per yer 


ba notiora. 


( 1 nants per eſcu- 


age doſent faire 
lour ſeruice hors del 


Rotalme. 

Foꝛ hee that holdeth by 
Coꝛnage oꝛ caſtle⸗gard hol⸗ 
deth by Knights Seruice, & 
is to doe his Seruice within 
the Realme, but he holdeth 
not by Eſcuage, a therefoze 
Lictlcton matertaily ſaid Te- 
nant per Eſcuazc, ànd not te⸗ 
nant by Knights Scruice. 


Sect. 155. 


( [Tem ceur que 

teignont per el⸗ 
cuage doient faire 
lour ſeruice hoꝛs de 
roialme, meʒ ceux que 
teignont per graund 
ſerieant ie, pur le gre⸗ 
indr part doient faire 
lour ſeruices deins le 
Rotaline, 


A Lſo they which 
hold by Eſcuage, 


ought to doe their 
Seruice out of the 
Realme, bur they 
which hold by Grand 
Sericantie (forthe 
moſt part) ought to 
do their ſeruiceswitb. 
in the Realme. 


Pur le ere inder part. Feꝛ to beare the Kings Banner, 02 his Lance, ozeolead 
his Hoſt, andto be his Warſhall,zc, may be aſwell without the Realme, and thercioze li 


ucron ſaid (fo: the greateſt part.) 


ae le 


ches 


Scotland. Mar. 
ches is cit het a Sax- 
ou woꝛd and ſigni⸗ 
eth, limites, bour- 
dours, 02an Eng⸗ 
ith 1002d s VL 
Markes. Nota, foz 
that it lyeth nere 
to Scotland, it ig 
ſayd in the Mar- 
ches of Scotland, 
and pet the Land 


land, aſcuns teignont de 
Koy per Coꝛnage, ceſta⸗ 
ſcauoir, pur ventier vn 
coꝛnu, pur garner homes 
de pats quant ils oyent 
que le Scottes, ou auters 
enemies veignont ou 
voilent enter en Engle- WA 
terre, quel ſeruice eſt ſeruice is grand SEricaly- 


Section 156. 
CE *. ma. ( Teim il eſt dit, que en 


Jarches de Scot- 


Lſo it is ſaid that 1 
the Marches of Scot- 


land ſome hold of thc 
King by Cornage, that s 
to ſay, to winde a horneto 
giue men ofthe Countre 
warning when they heate 
that the Scots or other e. 
nemies are come or wil 
enter into England, which 


graund 


Lib. 2. 


{t aſcun tenant tient dal⸗ 
cun auter Seignioꝛ que 
de Roy per tiel leruice de 
Coꝛnage, ceo neſt pas g 

nd Serieantie, mes 
eſt ſeruice de chualer, x 
trait a luy garde mar⸗ 
riage, cat nul poit tener 
per grand S erieanty ſi 


Of Grand Serieantie. 


graund Serieanty. Mes Bur it any Tenant hold of 
any other Lord then of 


the King by ſuck ſeruice 
of Cotnage, this is not 
grand Serieanty, but it is 


Mariage, 


non de Noy tantſolemer, 


Coꝛnage ot a common perſon is Knights Setuice, ot the Aing it is grand Serieantp, ſo as 


the Royall dignity olthe perſon of the Loꝛd maketh the difference of the tenure in this caſe. 7 2 a. 
Ind J findthattherc were Courniculari) amongſt the Romans, & dicti tuerunt cos ni culary quia N. B. 8; 
cornu taciebant excubias militares ant Magna Sericantia is appꝛopꝛiate d only to this tenure, 


C]Tem home polt 

veier Anno 11. 
H. 4. que Cokayne 
adonque chiefe Ba⸗ 
ron delchequer, vient 
en le common banke, 
poꝛtant oueſques luy 
la Copie dun recoꝛde 
in hæc verbaʒ Talis te- 
net tantam terram de 
domino rege per Ser- 
ieantiam, ad inuenicn- 
dum vnum hominem 
ad guerrã vbicunque 
infra quatuor Maria, 
& c. Et il demaunda 
lil fuit graund Ser⸗ 
ieanty ou petite ſer- 
lantie. Et Hanke, 
adonques diloit, que 
tUfuit graunde Ser⸗ 
leantie, pur ceo que 
il ad ſeruice a faire ꝑ 


coꝛps dun home, 2 fil 


ne purra trouer nul 
home a faire k ſeruice 
pur luy, il meſme 
doit faire, Quod alii 


Set. 157. 
5 oo a man may 


ſee in Anno 11.H. 
4. that Cotayne then 
Chiefe Baron of the 
Exchequer came into 
the Common Place, 
and brought withhim 
the Copy ofa Record 
in theſe words. Talis 
tenet tantam terram de 
Domino Rege per S erite 
antiam ad inueniendum 
vInum hominem ad gucr- 
ram vbicunque infra 
quatuor Maria, Cc. 
And he demanded if 
this were Grand Ser- 
icanty, or petite Ser- 
ianty. And Hanke then 
ſaid, that it was grand 
Serianty, becauſe he 
had a ſeruice to do by 
the bodic of a man, 
and it he cannot find a 
man to doe the ſeruice 
for him, hee himſelfe 
ought to doe it. uod 
aly Inflicjary conceſſe. 

D 3 


Knights Seruice. And it 
drawcth to it Ward and 
tor none may 
hold by grand Scricanty, 
but of the King only. 


in England. | 
(|, Per Cor. 


age. Cormagium 
is deriued (as cor- 
nuare ailo is) à 
cornu, and is as 
much ( as befoze 
bath beene noted) 
as the ſertuce ofthe 
Hozne, It is alſo 
called in old bokes 
Horogel.\, 

Note atenure by 


CE7 fil ne purra 


trouer wal home 
4 faire le ſeruice pur luy, 


27 6. Herebp itappeares that 
Tenant by Grand Serian- 
tie, ma y in ſome Caſes make 
à deputy, and therefoze the 


diuerſitie is, that where the 


Gand Scerianty is to bee 
done to the Nopal perſon of 
the King, 02 to execute one of 
thoſe high and great Offt- 
cs, there his Cenant can= 
——_— o * — — 
the Ki cence, andther⸗ 
koʒe . he Lath ſatd befoꝛe 


that ſuch ſcruices are to bee 


done in pꝛoper perlon. But 
he that hol deth to ſerue him 
in his warte within the 
Realme oꝛ by Coznage may 
make a Deputie, 

(*) lobanncs de Archier 
qui tenet de Domino Rege in 
capite per Sertantiam archerie, 
&c, i Comitatu Glouc. hæres 
in cuſtodia. 


(Infra quatuor 


Maria. That is within the 
Kingdome of England, and 
the Dominions of the ſame 
Kingdome. 

Now it is god tobe ſeene 
what pcrions that hold bp 
Grand Scriantie may doe 


Seck. 15). 


whercof Littleton 
here ſpcaketh, lieth 
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23-H. tit gaid. 148. 
8. E. 3. G. in tine. 
uowtie 90. 


11. H. 4. 72. 14. E. 3. 31. 
Vid Hill. S. E. 1. Middle 
inter Placita de Banco. 
Sir Iolin Moyſe Caſe. 


11. UI. 472. 


(*)Clauf. 28 H. 3. M. 5. 


Rot. Eſchaetor. 
41. H. 3 nu. 23. 
Stephen Haringdons caſe 


and perfo:me t hat hono:able - 


ſeruice in Perlon, and who 
oucht not to be recetuedther= 
unto 


Lib. z. 


. R. z. Rot · clauſ. m · 43. 


Vide 1 R. z. memb. 45. 


(m)Vide 1. R. 2. m. 4g. 


Vide 1. R. 2. m. 45. 


L. I. Tb. be Finchde 


Cap. 8. Of GrandSerieantie, Seck. 158. 


unte, but ought to make a Iuſticiarii conceſſe- rant. Then ſa; 

— ˖ . 1th Co. 
— 5 Reade runt.( Cokaine)Don- kaine 3 ought the Te. 
2. lohn Wilire Citizen of que doit le tenant en nant to pay reliefe 90 
tion du dhe high Pit arb CEO CAS pater reliefe che value of the Land 
ol England in his Court. that Al value del terre per by the yeare? 47 


Where the fad lo n heldcer= an: Ad quod non fuit qu, von fut re 
taine lands in Hayden in the monk 4 on. 
County ot Eſſex, ofthe King Telpomum. ſum. 

by G:and Setiantic, vr to 

hold a Towell when the King ſhould waſh his hands befoꝛe dinner the da pot hig Coꝛona: 
tion, ac. and pꝛayed that he might be accepted to doe this Office of Gꝛand Sertantie, the 
tudgement followeth. Et quia apparer per record' de Scacc atio Domini Regis in Curia monfirar 
quod prædicta renernenta tenentur de Domino Rege per ſeruitium prædictum. Ideo diRus Johannes 
admittitut ad ſetuitium ſu um huiulmodi taciendum per Edmondũ Comitem Cantabrigiæ deputatum 
ſuum, & fic idem Comes in iure ipſius Ichannis Manutergium tenuit quando Dominus Rex laua- 
bat manus ſuas dicto die Coronationis ſuæ ante prandium. 

By which Recoꝛd it appeareth that the ſaid lohn Wilſhire being of his quality, and ha⸗ 
uing not any dignit y, could not doe and pertoꝛme this high and honoꝛable ſeruice to the Rop- 
all perſon ofthe King, but did make an honourable Deputy who perkoꝛmed it in his right, 
which is woꝛthy of obſeruation. 

At the lame Coꝛonation / iam Furneuall exhibited his Petition in the ſame Court, that 
whert he held the Mannoꝛ of Farr him, in the Count pot © with the Hamlet of Cere in 
the ſame Count p, by the ſervice to find to the King at his Coꝛonation a Glouc fot his right 
hand, and to ſuppoꝛt the Kings rigtt hand the ſame dap, while he held in his hand the verge 
Bopall, the iudgment followeth. ua quidẽ Petitione debit: intellecta & facta publica proclams. 
tione ſi quis clameo ipſius Willielmi in ea paite contradicere vellet, neminc quo ei contrariante, con. 
fideratum fuir, quod idem Wi'liclmus aſſumpto per eum primitus ordine mi itari, ad ſeruitium pre- 
dictum admitteretur faciendum, & poſlmodo ( vidclicer ) die Martis proximo ante Coronationem 

ædictam Dominus Rex ipſum Wille lmum apud Kenington honorifice præfecit in militem, &fc 
ids Willielmus ſetuitiũ ſuũ prædictum, dicto die Corona tionis juxta eonſide rationem prædictam per. 
fecit & in omribus adempleuir, By which it appeareth, that a Anight is otthat dignity, that 
he may perfozmethis high and honourable ſeruice in his owne perſon, and although thig 
William Furneuall was deſcended of an honozable Familp, pet befoze he was ercated Knight 
he could not perfoꝛme it. 2 | 

Ind Str lohn de Argentine Chiualier perfo2med the ſcruiceof G:and Serianty, to be 
the Kings Cup=bcarer at the ſame Co2onation, 

(m) Anne, which was the wife of Sir lohn Haſtings Earle of Pembroke who held the 
Mannoꝛ of Aſhley in Nortotkc of tbc King by G2and Seriantie, viz toperfozmethe Office 
ofthe Naperp at his Coꝛonation. was adiudgedto make a Deputy. becauſe a woman can- 
not doc it in perſon, and therupon ſhedeputed Dir Thomas o. Knight, who perfo:medthe 
ſame in her right. lohn ſonne and heire of lohn Haſtings Earle of n oe. exhthitedinthe 
ſame Court his Petition, ſtewing that by his tenure he was to carrie the great Spurres of 
Gold befoze the King at his Coꝛonation, ac. The Judgement is, Audita & inteilc&a billa 
prxdica,pro coqiod dictus Tohannes eſt infra ætatem, & in cuſtodia Domini Regis, quanquam ſuſ- 


 facienter oſtenduu- per recorda, & cuidentias, quod iple ler uiuum prædictum tacere deberet, Cen- 


ſderatum extitit. quod eſſet ad voluntatem Regis, quis dictum ſeruitium iſta vice in iure ipſius lo- 
hannis faceret, & ſupet hoe Dominus Rex aſſignauit Edmundum Comitem Marchiz ad deferendun 
dicto die Coronationis prædicta calcaria in iure præ fati hzredis, ſaluo iure alterius cumſcunque. Et 
fic idem Cemes Marchiz Calcaria illa prædicto die Corenatienis coram ipſo Domino Rege dete- 
rebate. 

By which it appeareth, that the heire befoꝛe hc hath accompliſhed his age ofone & twen- 
tie pearcs, cannot perfo:me this great and honourable ſerutce, but during his minoziticthe 
King ſhall appoint one to perfo:me the leruice, 


- Section 158. 
( Ere Littleton ſaith C T nota que Nd note that all 
H- tharvon — que teig: 4 Vwhich hold of 


antie, doth hold by Kmighes nont de Roy ꝑ grand the King by _ 


r 


a ow ,o 4, qaiz SS a £m ca . .. 


ED, fp, DD: HH = 2» © ee 


— 


k. 
t 


Lib. a. 
Serirantp, teignont 
de Roy per ſeruice de 
chiualrie, t le Roy p 
ceo auera garde, ma⸗ 
riage, * reliefe, mes 
le Roy nauera de eur 
Elcuage, (ils ne teig 
nont de luy per El⸗ 
cuage. 


Of Petit Serieanty. 


Serianty, hold of the 
King by Knights ſer- 
uice, and the King for 
this ſhall haue Ward, 
Mariage and Reliefe, 
but he ſhall not haue 
of them Eſcuage, vn- 
leſſe they hold of him 
by Eſcuage. 


Sedl. 159. 


Deruice which is ſo ſaid of 
the effects. Pndtherefo:e Lir- 
tleton doth add that the king 
Gall haue Ward, Mariage, 
# Beliefe, which are the ef= 
fects of Knights Seruice, ec. 

DSometuncs in ancient re- 
coꝛds, Setruitium Militate, is 
called Scruirium Hauberticum, 
02 Seruitium Brigandinum, 02 
Seruicium Loricatum. And a 
Haube:t 02 Brigandine ſ guiũ⸗⁊ 
eth a Coat of Male. 


=7| Cnure 
n pe⸗ 
tit ter⸗ 
ieanty 
eſt lou 
hoe tiẽt ſa t᷑t d noſtre 
Sfir k Roy, d render 
al Roy annualm̃t vn 
are, ou vn eſpee, ou 
vn dagger, ou vn cut⸗ 
tel, ou vn launce, ou 
bn paier de Gants de 
ferre, ou vn paire de 
Spoures doꝛe, ou 
vn ſete, ou diuers ſe⸗ 
tes, ou de render au⸗ 
ts tiels petit choles 
touchants le guerre. 


Petit Serjeantie. 


Enure by pe- 

tite Serianty 

is where a 
man holds his land 
of our Soueraigne 
Lord the King, to. 
yeeld to him yearly 
a Bow or a Sword, 
or a Dagger, or a 
Knife, or a Lance, or 
a paire of Gloues of 
maile, or a paire of 
gilt Spurs, or an Ar- 
row, or divers Ar- 
rowes, or to yeeld 
ſuch other ſmall 
things belonging to 
Warre. 


Sect. 159. 


E noſtre Seig- 
ir le Roy. 
nd fo Linle- 
don concludeth 
this Chapter, 

that a man cã not hold by grid 
DSericanty 02 petite Sertean= 
ty, but ofthe King, andof the 
King as of his perſon, andnot 
of any Honour 02 Manoꝛ. Ind 
it is to be obſerued that regu= 
larlpa tenure ofthe King agof 
his perſon is a Tenure in Ca- 
pite, ſo called y iF propror 


108 


Britton fol. uw 
Bracton lib.2 fol. 35. 
Fleta lib. 2 · cap · S 
Ockam cap. quid de ay 
bus oblat s. 


excellentiam, becauſe the head 


is the pꝛincipall part of the bo- 
dp, and he that hoideth of any 
common perſon as of his per⸗ 
ſon, he in truth holdeth in capi- 
te, but againe, 2 eum it is 
only in common vnderſtanding 
applyed tothe Ring, and that 
Seignio:zpofa common perſon 
is called a 'Tenure in groſſe, 
that is by it ſcife, # not linked, 
oꝛtiedto any Mannoꝛ, ec. 


And this Tenure ot the Ring in Capite, is ſaid (a) to be a Tenure of the King as ot his 
Crowne, that is, s le is King. (b) And therefoꝛe i one hol det h land ofa common perſon 


in groſſe as of his pcrſon, # not otf any Mannoꝛ, ac. «tl is Scignioꝛ y eſcheatethto the Aing 


(rea though it be bp attainder of treaſon) he holdeth of the perſon of the King, and not in 


Cape, becauſc the cꝛiginali tenute was not created by the King, And therefoze it is directly 
laid, that a tenure of the King in Capie is when the land is not holden of the King as of any 
Honoꝛ, Caſ le, oꝛ Mannoꝛ, gc. But when the {andis holden ofthe King as of his Crowne. 
Note that an Honoꝛ is the moſt noble Seigntoꝛy ot all othcrs, and oꝛiginally created by 
the Aing, but map afterward be granted to others, See foꝛ the creation of an Honoꝛ, 13. H. 8. 
ca 5. 33. H. g. cap. 7 38. 37. H cap. 18. 

Andit is to be obſerued t hat a man may holdofthe King in Capite, oz of his Crotone as 

well in ſocage as by Knights ſcruice, 
¶ De render al Roy annualment vn arke gu vn eſpee, &c. yg grand Ser- 
leanty muſt be done by the body of a man, ſo petite Sericanty hath nothing to doe with the 
body of a man, but to render ſome things touching warte, as a bow, a ſwoꝛd, a dagger, a 
knife, a launce, a papꝛe ot gantlets of tron, 02 ſhafts and ſuch like. : 
It is to be obſcrued that grand Serieantp 02 Knights ſcruice is not in la w called Liber 
ſeruitium, ag ſocage is, but per feodum vnius militis, &c. but to finde the ging ſo many Ships 
03 


(a) Bratton lib. 2. ſol. y. 
(b) 3. E. 3. tenures. B. 94 · 
o H 9.43. 
28.H.$8.Liuery.B. 57. 

29. H. S. ib d. 5*. 

6. H. g. Dier. 38. 

Vide Leſtature de 1. E. 6. 
cap · 4. F. N. B. 3. K. 


Magna Chart. cap. 27. 


Regiſt. fe 2. P. N. 8. 0.20 


a at 7 
4 22 Ss ä x 
1 
* F DE... * 
g F ” i 26S 


Lib. 2. (apo. Tenure en Burgage. Seft.160,161,164 


Trac. i +2 {6-3 1 


g-H.; Gard 146 


9. H.;. Gd. 145. 


Mag . Chart. ea. 28. 
Vid Stat. de Wardis & 
Relcews. 23.E.1. 


— 
— 
7 
5 Vide SR. Is 
* "= 
* * « l 
: 


Muror cap-2.Se&t 18. 
Lib. o- l 123. 4. The 
Maior of Lynns caſe. 
q-Afl p 27. 3-E- 3 · 32. 
21-E.4.53-& 54- 

21 H.. 15. 2-E.;.cap-3. 


ch Bractos lib. ;. fo. 124. 
Fleta lib 1 cap. 7. 


eis called liberum ſcruitium, and therefoze it is ſaid, Per liberum ſeruitium a4; 
— e naues ad tranſitum noſtrum ad mandatum noſtrum Ind therefore ch” 
lp ſucha Tenure is ntither G:and Serteantp, noz Knights Deruice, becauſe nothing ig y 
be done bythe bodpof any man, no2inthat caſe,touching war, but Ships to be found. 
ldcthof the examples he doth here put, becauſe that ſych 
a Tenant by his tenure ought not to goe, noꝛ to doe anything in his perſon, touchi 


neniendum nobis qui 


this is the reaſon that Littleton pec 


3 vy foꝛty da yes, oꝛ any other time when the Ring goeth with his arm againſt duales. 


this is Petite Dericanty, and no Gꝛand Dericanty fozthe caule afozelaid, 


C1 * ſeruict neſt forſ- 
que S cage, &c. But 
as it hath beene ſaid, the dignity 
of the perſon of the Ring giueth 
the name of Det tc der jeanty, 
which in caſe ot a common per⸗ 
ſon ſhould be called plame ſocage 
ab eſtectu: foz it ſhall haue ſuch 
effects oꝛ incidents as bciong to 
Socage, and neither ward no 
martage, ac. fo: they belong to 
Knight's ſeruice. 

Ot this Tenure the Scat 
Charter in the perl of the king 
ſaith thus, Nos non habebimus cu- 
ſtodiam hxredis, &c. occaſione ali- 
cuius paruæ Sci je intiæ quam te- 
net de nobis per let uitium redden- 
do nobis cultellos, ſapittas, &c. 


( F this ſuf- 
ficient hath 
beene ſapd 

befoze, ſauing that 

parua Scriesntia is on= 
ly appꝛopꝛigte to this 

'Tcnure, "F | 


CET nota que home 
ne poyt tener per 
graund Serieantie, ne 
per petit Serieantp, li⸗ 
non de Roy, ⁊c. 


Sect. 160. 


CL tiel ſeruice 
Em fozſqp So⸗ 
cage en eftec, pur 
ceo que tiel Tenant 
per fon Tenure ne 
doit aler ne fayꝛe 
aſcun choſe en ſon 
pꝛoper perſon , tou- 
chant le guerre, mes 


de render # payer 


annualment certaine 
choſes al Roy, ſicoine 
home doyt paper vn 
Rent, 


Sect. 161. 


ing war 


And herc with agreeth Brafton, Ex paiuis Serjeantiis quæ non reſpicumt Regem, nce Pauiæ * 
ſenſionem nullum competere debet matitagium nec cuſtodiam. &c. 


ta man hol deth land of the King, to finde an hoꝛſe of ſuch a pꝛice, and a ſaddle, andy 


Nd ſuch ſervice 


is bur Socage 
in effect, becauſe 


that ſuch Tenant by 


his Tenure ks 


not to goe nor 
any thing in his pro. 
perperſon touching 
the warre, but to 
render & pay year: 
ly certaine things 
to the King, as a 
man ought to paya 
Rent. 


Nd note, that a man 
cannot hold by grad 


Sericanty, nor by petite 
Serieanty, but of the 
King, &Cc. 


Latine Bur- 
oagium, is de⸗ 
riued of this 
A 1002DBurgus, 

which is Vi- 
cus, Pagus,02 Villa, a Towne, 
and it1s called a Burgh. be- 


— 


CAP. 10. Tenure en Burgage. SeR.162, 


"af 


tient Bur 
E Noy 


Burgage 
eſt lou an⸗ 


1 


cauſe it ſendeth Burgeſſes to Parliament. 
Ol Burghs ſome be incoꝛpoꝛate, and ſome not, and ſome be walled, and ſome not. (b) It 


Enure en (. 


Enure in 
3) Burgage 1 
where an 


eſt, d que ancient Burrough 8, 
eigner, + of woch the King 1 lord 


ceut 


wo a nog an 


<< © << -—-— ca, .- 7 a>. 


Lib.z, Of Tenure in Burgage. Se#.163.164, 109 


eur que ont Tene⸗ and they that haue te. tvas in toꝛmer times taken 
; deins le nements within the kon thoſt Companies of ten 

8 Families, which were one a= 
Burgh teignont del Burrough, hold of the notherspledge,and therefoze 


i : a pledge in the Saxon tongue 
lour Tenemets k ng their tenements, à Borhoe, whereof (ſome take 


que cheſcun Tenant and euery Tenant for ir)thata Burghcame,wher- 

t fon Tenement his Tenement ought of 2 
doit payer al Roy vn to pay to the King a x boy ChiefePiette niz.the 
certain Kent per an, certaine rent by yeare, Thicte man ot the Bozhoe, 


! 8 whom Bratton calleth Frith- 
Et tiel Tenure &c. and ſuch Tenure burgus, and hereof _ 1 


neſt fozſque Tenure is but Tenure in So- meth Burghbote, which as 
cage. Fleta ſaith, fignifict ie= 

en D ocage. 8 tanciam teparatienis CLE 

| ciuitatis aut Burgi | 

Eucry City isa Burgh, but euery Burghis not a City, whercot moꝛe ſhall be ſaid here⸗ 
akter. Andthe termination ofthis word Burgagium,(as befoze hath beene noted) ſigniflicth the 
ſeruce whereby the Burgh is holden, And of this woꝛd ( Burgh) two ancient and noble Fa- 
milies take thetr names, vn. de Burgo, and de Burgo cato, Burchier, 7 


¶ De que le Roy eſs Seignior. Butit maybe holden ok another, as by that whics 
immediately followeth appeareth. vthat which p. N. B. 44. d. 


Section 163, 


F 7 x "AD | 
¶ LC meſme le man Nd the ſame man Tas. er 


ner eſt, lou vn au⸗ ner is, where ane - 
ter Seigniour Eſpert- ther Lord Spiritual or — — ww; 


tual ou Tempozall, eſt Temporall is Lord of Ata be obferued, that 
ſcignioz de tiel Burgh, ſuch a Burrough, & the gegparnamens, hare (neue 


tles Tenants de Te; tenants ofthe renements not beencalledKozys ».H.4.ca.2.4e: 


nements en tiel Burgh in ſuch a Burrough hold RS 


teignont de lour Seig⸗ of their lord, to pay each gined. 
nioꝛ a payer cheſcun de of them yearly an annual 
eur vn annual Rent, Rent. 


Seck. 164. 


CET eſt appel te- Nd itis called Te- CP certaine_ 
nur è burgage, nure in Burgage,for Rent, c. By 


p - th. (&c.)hereigimplyed feat; 
pur ceo que les tene- that the tenemẽts with NPI 


ments deins k burgh in the Burrough be hol- ;cpare the houſe of the 
ſont tenus del Seig⸗ den of the Lord of the Low. =» 
moꝛ del Burgh ꝑ cer⸗ Burrough by certaine ¶ Les antient villes 


taine rent, c. Et eſt rent, &c. And ĩt is to wit appel e 2 
aſcauoire q les anti- that the ancient Townes J „ enh L 


villes appel called Burroughes, bee the King e any other 

| Lo2d which (edeth Bur= 

5 — tothe Parliament. 

Andi is to be obſerued, that Burgh and Bucic haue all one ſignification, as Canterburie, 

Burie Saint Edmond, dudburie, Salisbutie, Banburic, Heytesburie, Malmesburie, - . 
E e 


Lib. 


Lamb. fol. :,, 


Mirror.cap.2. ſect. 18. 
Britton fol. 57. 


? Mich. 7. R. 1. R Or. 1. 


(which was in Anno 
Dom.1195.)in an Af. of 
darreine preſentment for 
che Church of St · Peters 
in Cambridge. 


Lib. 7e. o. 123. 124. 
vid. Deuant ſc. 97. 


(b. 10. 
Teukesbury, andothers ſend 
Burgeſſes to the Parlia⸗ 
ment, Vide pio Villis, Parcchi- 
13 & Hamlettis poſtea, Section 
171. 

Cities. Ciuitas, 
WUhereof commeth the woꝛd 
City. Cityis a Bo:ough 
incozpozate, which hath, o: 
haue had a Biſhop : and 
though the Biſhopꝛicke bee 
diſlolued, pet the City re⸗ 
maineth. 

In the time of William the 
Conquerour it is declared in 
theſe woꝛds, Item nullum 
mercatum, vel forum ſit, nec 
fieri permittatur niſi in ciuitati- 
bus regni noſtri, & in Burgis 


Of Tenure in Burgage: 


Burghs ſont les plu- 
is ancient vills q ſont 
deins Engleterre, car 
ceux villes q oꝛe ſont 
cities, ou counties, en 
ancient temps fue- 
ront burghes , c ap- 
pelles burghes,car d 
tielr ancient villes, 
appelles Burghes, 
veignont les Bur⸗ 
gelſes al Parliament, 
quant le Roy ad ſum⸗ 
mon ſon Parliamet, 


deft. 164, 
the moſt ancict town 
that bee within Ens. 
land, for the Towng 
that now be Cities 
Counties, in old time 
were Boroughes, and 
called Boroughes foe 
of ſuch old Tome, 
call'd boroughs,come 
the Burgeſles of the 
Parliament , to the 
Parliament when the 
King hath ſummoned 
his Parliament, 


clauſis & muro vallatis & caſtel - 
lis, & locis tutiſſimis, vbi cenſue · Ago 
tudines regni noſtti, & jus noſtrum commune, & dignitates coronz noſſtæ quæ conſlitutæ funt ; 


bonis prædeceſſoribus noftris deperire non poſſunt, nec cetraudari, nec violaii, ſed omdia rite, & 


iudicium & juftitiam fieri debent: & ideo caſtella & burgi & civitates ſunt & fundatæ & zdificaz 
cilicet ad tuirionem gentium, & populorum regni, & ad defenſionem regni, & idcirco obſeryaride 
bent cum omni libertate & integritate, & ratione. So as bythis it appeareth that Cities wen 
inſtituted foꝛ three purpoſts: Firſt, Ad conſuetudines regni noſtri, & jus noſtrum commune k 
dignitates coronæ nofirz conſeruand'. 2. Ad tuitionem gentium & populorum regni. Indthirdly, 
Ad defenſionem regni. Fo: conſeruationof Lawes, whereby euer y man eniopeth his own 
in peace: fo: tuition and defence ofthe Rings lubiects , and fo: keeping the Kings peaten 
_ of ſudden vpꝛoꝛes. And laſtly foꝛ defence of the Realme againſt outwardoz inward 
hoſttlity. | 
— & vrbs in hoc differunt, quod incolæ dicuntur civitas, vrbs verò complectitur zdificia, it 
with vs the one is commonly taken foꝛthe other. Villeins ſont coultivers de friefe demurransin 
villages vpland, car de ville eſt cit villeine, & de Boroughes Burgefles, & de cities, citizens. 
Euery Boꝛeugh cncozpozate that hada Biſhop within time ot memoꝛy is a Citie, abet 
the Biſhopꝛicke be diſſolued, as Weſtminſter had ol late a Biſhop, 5 therfoze1t pet remaintsa 
City. The Burgh of Cambridge, an ancient City, as it appearcth by a iudiciall Rees 
(which is to be pꝛeterred befoze all others) where Mos civnatis Cantabr . giæ is found bythe 
oath of 12. men the recognitoꝛs of that aſſiſe , which (omitting many others) I thought gud 
to mention, in remembꝛance ot iy loue and duty Almz Matri Academiæ Canrtabrigiz. 
There be within Engl nd two Archbiſhopꝛickes, and 23 other Biſhopzickes,therefozels 
many Cities tere be, and Cambiidge ard Weſtminſter being added. there are in all z7.Citics 
within this Realme, and may be moꝛe, then at this time J can call to memoꝛp. 
It is not nect ſſarythat a City bee a Count p of it lelfe, as Cambridge, Ely, Weſtminſter, 
&c.- are Cities, but are no Counties of themſelues, but are part ok the Countics whert 


thep be. 


Counties. Oꝛ $hires, the one taken from the French, the other fromthe Harm, 
in Latine Comirarus. Counties are certaine Circuits oꝛ parts of the Aing dome into the 
which the whole Realme was diuided foz the better gouernement thereof, ſo as there is m 
lard, but it is within ſome County. And euer p okt hem is gouerned by a pearly officer 
we call a Shircue, Which name is compounded of theſe two Saxon woꝛds Shire and reue . () 
præ poſitus 02 præfedus comitatus; but hereot᷑moꝛe hereafter in his pꝛoper place ſhall be (poken. 
There be in England 41.Countics, and in (alestwelue, 


¶ Yeignont les Burgeſſes al Parliament, &c. paſſiament is the hight? 4 mol 
hoxourable and abſolute Court of Juſtice ot England conſiſting of the King, the Lord & 
Parliament, and the Commons; And againe, the Loꝛts are here divided into two ſorn 
viz. Spirituall and Tempozall. Ard Commons are dimded into the parts, vu. 
Knights ot hires 02 Counties, Citizens out ot Cities, and Burgeſſes out of Boꝛougbcl. 
The woꝛds ofthe Ait to the Sherife fo: the clection being, Duos milites gladijs cinQ0s 37 
gis idonees, & diſcretos comiratus tui, & de qualibet civirata comiratus tui duos cixes: & 


Sgrzg resse 


28S 


. Strg 


i= 
-) 
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quolibet Burgo duos Burgenſes de diſcretioribus. & 1 8 
Sand ſuffeages in Barbament: Pou & maeis ſuſhcientibus, &c, All whi 
der ne ſaid) thete is Lex & — . 2 the Parliament 5 
ta 3 wultis & cognita à paueis. Of the — — 2 lex quzrenda eſt ab omnibus, = 
, ſome by creation, as Noblesnewl — Court ſome be by deſcent, a8 Amen vide Sed. 3. 
ſome by election as Knigtts Citizens, and Bur 1 ed, ſome by ſucceſſion, as Bilbops, 
Itis called Parltame ut, becauſe euery membc — 5 
Ir Par let la ment foꝛ the generall good ofthe C that Court ſhould lincerely and dilere 
Scotland and this name beloꝛe the — 7 — wealth. Ahich name it hath alſo — 
feſſoz, William the Conqucroꝛ, gc. It wasancientlp be din (a) the time of Edward the Ton= 4.H.8.cap 8. 
michel gemote, ealſa Witenage mere, that is to v betoꝛe the Conqueſt called Michel Si = (a) Treatiſe de modo 
and of allthe Miſemen C , ap, the great Court 9 : ec inoth, tenend Parliam. 21.E.3, 
ſometime ofthe King wit! 2 Meting of the King, 2 e Ichannes d 
wiſeſt of hib people. Ct:is Court the Frenchma the counſciiof his Biſhops, Hobles J. Rupicel!1 — ; 
Jn Germanpit iscallcda Diet: fo: thoſe other raving Les Eſtates, oꝛ Laſſemble des er regis Tohannis. 
ents, they are but 0zdinary Courtsof Juſtic ourts in France that are called P ates, Pol Virgil. li. 3. tempote 
eſtabliſhed by vs. e, and (as Paulus lonius affirmeth) — 2 1 
oy King — - ngland is armed with diuers Councels e irſt * 
oncihum, and thatis the Court of Pa , one whereofis c 
ctall pꝛoce dings Commune — — — 7 lo it is legallycalled in — p 
cilum: this is ſometime appliedto the vpper bouſe And another is called (b) Magnu — 
liament time to the Peercs of the Realme, Lo c of Parliament, and ſomettine out — on- (b) Bratton lib. i. eap. a. 
gp re wy. as p:oofe whereoftake — whoare called den OE 
.4.at what time there wa d foꝛ manpi 2 
— — — King Ho — roo = — — Amen — 2 (c) 27. Aug. 5 II. 4. 
ice & aſſert des eſtates de ſon Realme & dot arte Landsto tt or 
le feaftde St. Lucy) eu amerment per e & de ſon Parliament (parenſi he value, ac. Per 
ö d parenſi que Parlt : 
que le Roy ferra aſſerubler deuant 1 di feof in cf graund councell,& auters — vor 
grceth the At of Parliament in-37.8,3 IS e que le Parliament ne ſoir, Ind ealme, 
_ and great Councel!. Thirdly (as p-18. where it is ſald befoꝛe the Kare. es ry a= 
r Bene. babe barbs privy Coun- 
$ iuratus: ànd man o monte Baro d 
der his Judgesof the Lato — — fourth Teint che — 
2 —— and muſt be intended, when it is ſ a, andthis appeareth frequent! of the . 
- od Secundum lubiectam mareriam ; fo poken generally bp the Councell tt K in our ˖ 
—— Law, viz hie Judges, ample, if it bee legall, then by the Sto ber A 27-2-6-h 
1 ow fo: the Intiquitpot this high Court of g 71 Kings 7. . 5 
— JF t appeareth that diuers Parliaments — whereof Littleton here f 3· Aff 15. 19 2.3. bog” 
— the Conqueroꝛ, which be in Pꝛint, and ue beene holden long befoze and bares the iudgernent 174. 
ad Paruſeges be ate ade. Bends part ge Pente r. 
er an ou pluis ſouent zer; &c. & ordeina Prrmusire. f 
—— * — de] people 4 — — 5 A du ſe aſemblere a . pe pomal Fee he ns publthed 
t droĩt per vſages & fanirsi g rderent de pecher, vi Parlc- by Mr.Lzmbert, 
— Roys ie ſque 3 — Roy — ———— _ eſtate ſe rant n W Mos — n 
— holden by King Eibelſſan at Gi —— Roy E i. The concluſlon oft hat ie "err res es 
re = * enacted in that great — —— which J haue ſerne —— ea nes 
chelme,with all the Nob] f ell at Grately, whe | 
There haue becne i loblemen and wiſe men which King Athe » Whereat was the Archbi- 
phen, H. 2. R.r —— n the time ot, and fince the Con g Atbelſtan called together. 
Ha R.r, Aung leb. l. 3.90, je Conqueſt, inthereignes 
1 of Parliament 2 — elltons of Parliament, — —— — * Ste- Mirr ca. 2. ſeck 4 7-16.1 
* be iuril diction ol this Court is ſo — ber whereot ate not in Pzine. E di⸗ oy defaults, & — 
. — revealeth — — —P makcth, inlargeth; dinu 3 ſect. 
— by Eccleſlaſticail, Capitall, — — Acts and Ozdinances — — cam Yen 
Hf wh — begin, continue oꝛ diſſolue —— Ciuill, Martiall, >the merges Math, Paril-2 12.273. 
fd; — 1 2) Qye il eſt de treſgrand — & — 1 the Kings authoꝛtty 
0 © 2 1 . —_ , 9 . 4 
— comitibus, baronibus. — — in concilio ſuo in — Aura umaginer (a) Pl. Com. 398. b. 
— — — yon emeifi« noua — — 1 terminatæ ſunt e — & Stud ca. 55. 
| ide m. ut this ia, vnicui iſtic) | 16. 1.64 
ths p2cperly doth be que iuſticia prout meruer , (b) Flera lib. 2. ca. 2. 
——— mn ra prour meruerit gen, Foreſcue de brug 
» and thcrefo:e ! - 
Ly > | fob, BY Eb. 2 —2 Bracton 
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Cab. io. Of Tenure in Burgage. Sef.165,166, 


CC ſomes & v. 


ſages. Conſuetudo, 


is one ofthe maine triangles 
of the La wes of England , 
thoſe Lawes being diuided 
into Common Law, Sta⸗ 
tute Law, and Cuſtome. 


A. Rb. 1. ea. 3. fol.. Df which it is ſaid, * that 


” Conlucrudo 


quandoque pro 
lege ſeruatur, in partibus vbi 
fucrit more vrentium approba- 
ta, & vicem legis obtinet, Jon- 


Section 165. 


Tem, p! grein- 
4 part tielx 
burghes ont diuers 
cuſtomes c vlages 
que nont pas auters 
villes. Car aſcuns 
burghes ont tiel cu⸗ 
ſtome, q ſi home ad 
iſſue pluſozs fits & 


Lſo for the 
Ax punt 


cuſtomes and v 

which bee not had in 
other towns, for ſome 
Boroughes haue ſuch 
a cuſtome, that if a 
man haue iſſue many 


gerienim temporis vs & con- MO2Uſt, le puiſne fits ſonnes and dyeth, the _ 
ſuerudinis non eſt vils autbori- enherite touts les youngeſt ſon ſhall in reef 
lden lb. a. fl j tas. (c) Longa _—_ — tenements que fuef berit al the tenemem me 
$ arit jus 3 2 — — 0 i 
—— — domino. a ſon pere dens m which Were his fla. de! 
— aliens a — — le burgh come heire thers within the ſans forc 
= Uſage. Eime out of a ſon pere per oꝛce — as heire vn. up 
akter) and contin a O 
peaceable vſage withoutlaw- cuſtome eſt appel 57 * a" the le d 
full interruption. Burgh Engliſh, WAI 3 CA ed Bo. ele: 
¶ Aue nont pas au- rough Engliſh, alu 
ters villes. It is neteſſat 
to be knowne 22 — map be alle dged in an bpland to bons which is neither — * 4 
4.3.33. Boꝛough. In an bpland Towne, that is neither in City noꝛ Boꝛough, ſuch a qui 
-42-A(-4-27-4121+E-4-5+ te deuile Lands cannot te alledged. Neither in an vpland towne can there be a cuſtomes fec 
43.E. 3. 32. Boꝛough Engliſh oz Gauelkinde, but thele are cuſtomes which may bee in Cities oꝛ Bo: aſc 
(4)21.B-4.53- $4: roughcs. (d) Alſo it lands be within a Wannoz, Ae, oꝛ Deigntozp,the ſame bythe cuſtone 
- ofthe Mannoz, Fee, oꝛ Seignioꝛp, may be deuiſable,oz ofthe nature of Gauelkinde 0; Be: {m 
Engliſh. * But an vpland Towne may alledge a Cuſtome to haue a way to thei 
5.21.1. 4-54-15 E. 4. 29. rough — Fe of lur 
11. H. 5. 14. 4-53.18. Church, oꝛto make By⸗ la wes fot the reparations of the Church, the well ozderingofthe 
21H. v. 40. Commons, and ſuch like things. Ind it is to be obſerued. that in ſpeciall caſes a cuſtom 
ce) BraQt.li>.4.271, may be (e) alledged within a Hamlet, a Towne, a Burgh, a City,a Panns;, an Heng, 
34-k-1.dcrinve 60. an Hundꝛed, anda County: but a cuſtome cannot be alledged generally within the King: che 
. dome of Eng land, fo: that is the Common Law. 
2K. 3. dett 156. ' 7 | 
30.P,3-25- 39. . 3. C. 9. 10 ( Le pui ſne fit inheritera. And yet by ſome cuſtomes the voungeſt bꝛother ſhall the 
2. — g. inherit, foz, Conſuetudo loci eſt obſeruanda. Nu 
22H. · B. 7. E. 3. 51 . Touts les terres ou tenements : Either in fee filmple, fee tatle, 02 any other in 
12 F. K. B. . 5 b. hetitance. It lands ot the nature of Bozough Englich be letten to a mau and his heitesw- 
ddp. ringthclifcofl. S. andthe Lellet dyeth, the youngeſt ſonne hall entoy it. * 
im tbolc:.s ¶ Borough Enzliſh : So talled, becauſe this cuſtome was firſt (as — — 
in England. til 
Sect. 166. 1 
| . Bo. th 
( Af this is called I Tem. en aſcun Lſo in ſome t 
Frank banke, Fran- 
cus bancus. 1 46 burghes per le roughes b Fr 8 
tudo eft in panties ils, quod cuſtome feine auera ſtome, — e ' 4 
vxores matitorum defunctorum haue for her dower is 
Brad. lh. 4 · traſt· C. ea. ij. L 7 b pur ſa do wer touts i 
TB he e ee, Sochmannoram ee. leg tenements fue: che tenements vlc f © 
| nent nomine dotits 


were her huſbands. 
C 2 


ront aſa baron, c. 


Lib. 2. 


ue 
wit 


Of Tenure in Burgage. Set. 167. 


fucront a ſa baron, & c. tyereigimpiyedby (ar. that in ſome places the ꝙ r N. k. 150. 


1 


bauc the moiryofthe Lands of her hutband ſo long as ſhce liues vnmaried, as in 


Garelkinde, Ind o lands in Gauelkinde à man ſhall be Tenant by the Curteſle without ha= 10. . 3. aide 125. 
ung of any illue. Jn ſome places the widow ſhall haue the whole, oz haife, Dum ſola & caſta 


Tem, en aſcuns 
yy bor per le 
cuſtone hoe poit de- 
uiſer per ſon teſta- 
ment ſes terres it te- 
nements que il ad en 
ee ſimple deins meſ[- 
me le burgh al temps 
de 5 moꝛant, # per 
foꝛte de tiel deuiſe, ce· 
luy a que tiel deuiſe 
eſt fait, apꝛes le moꝛt 
le deuiſoꝛ poit entrer 
t les tenements illint 
alup deuiſes, a auer 


& tener a lup ſolon⸗ 


que la fozme ek⸗ 
fect del deuiſe, ſans 
aſcun liuerie de ſei⸗ 
im deſtre fait a 
lup, c. 


Section 167. 


Lſo in ſome Bo- 

roughs by the cu- 
ſtome, a man may de- 
uiſe by his Teſtament 
his Lands and Tene- 
ments which hee hath 
in Fee ſimple with- 
in the ſame Borough 
at the time of his 
death, and by ſorce of 
ſuch deuiſe, hee to 
wheme. ſuch deuiſe is 
made after the death 
of the deuiſor, may 
enter into the Tene- 
ments ſo to him deui- 
ſed, to haue & to hold 
to him after the forme 
& effect of the deuiſe, 
without any liueric of 
ſeiſin thereof to bee 
made to him, &c. 


CD/ uiſer. This is a 
French woꝛd, and 

ſigniſieth lermocina- 
ri to ſpeake, fo: teſtamentum 
eſt teſtatio mentis, & index ani- 
mi ſermo. as a deuiſer per 
ſon teſtament, is to ſpeake by 
bis Teſtament what his 
minde is to haue done after 
his deceaſe. 


¶ Per ſon teſtament. | 
Teitanentum eſt (m) duplex, () Vide Sed. ls. 
1. in ſcriptis. 2. Nuncupati- 
vum, * ſcriptis. And in 
ſome Cities and Boꝛoughes 1 
lands may (n) paſſe as chat⸗ () Briton fo. 164. 212 b. 
teils by Mill nuncupattue 02 
pa roli without wꝛiting. Re- 
uera (o) terminatum ett quod (o) Brat lib.g.fol.:72- 
poteſt legari ve catallum tã hæ · Fleta hb. j cap · j. & lib. a. 
reditas quam perquſitum per . 0. 
Barones London, & Burgenſes 
Oxon, ideo verum eſt quod in 
Burgis non iacet aſſiſa mortis 
anteceſſoris. But in law moſt 
commonl p, VItima voluntas in 
ſcripris, is vſed where Lands 
02 'Tenements are deuiſed, 
and teſtamentum when it con- 
cerneth chattels. 


( Ses terres ou tenements. Ind by the ſame Cuſtome he may deuiſe a Rent out of E. 3.33.7. H. 6.7. 
the ſame Lands and Tenements. 


¶ Aue ilad en fee ſimple. For Lants in taile are not deuiſable by Will, and 
therefoze he in this place neceſſarily added (que il ad en fee ſimple) and purpoſely omitted the 
ſamc inthe clauſe concerning Boꝛougb Engliſh, becaule there an eſtate taile is included. 


14.H.3.5- 2:.A0.78. 
Abbr.A. 1 18. b. 

ZE. 2. moi dance. 39. 
49. 3. 17. F N. B. 196. 
21. H. 38.2. 

* 7. E. 2. ti. n ordanc- 


( Poet entrer. Note, the tuſtome of a City 02 Bozough concerning the deuiſe of lands +.» x. 195. Negiſl. in er 


is, Quod he eat vnicuique ciui five burgenſi, & e. eiuſdem ciuitatis ſiue burgi tenementa ſua in cadem 


| Querela. 


cxuitare five burgo in teftamento ſuo in vltima voluntate ſua, tanquam catalla ſua legare cuicungae * 

voluerir, &c. (p) Now it a man deuiſeth either by ſpeciall name 02 generally: goods oꝛchat⸗ (,& H. c. 16.27. Hl. 6 f. 
tels reall oꝛ petſonall, aud dyeth. the deuiſee cannot take them wit hout the allent ofthe Exe- 2.5.4.13. 21-421. 
tutoꝛs. But when a man is ſeiſed of Lands in fee, and deuiſeth the ſame in ker, in taile, fox H. 6. 
life, 0: loʒ peares, the deuilee all enter, foz in that caſe the E xtcutoꝛs haue nomedling 
therewith. And intbe caſe of a deuiſe by iilot᷑ Lands, whereofthe deuiſoꝛ is ſeiſed in fee, 1 
the freehold 02 intereſt in Lawis in (q) the deutſce befoze he doth enter, and in that caſe no⸗ (q) «.Mar.Br.tir.deuiſ.49 


thing (r) ( hauing regard to the eſtate oꝛ entereſt deuiſed | 
hent of the deuiloz entreth and holdeth the deuiſee out, he mayeither 


deſcendeth to the heire, But ifthe © f 


iſt. fol · 244. 


} 39. Aff. pl. 6. 3. I q. deuiſe 
enter as Littleton here 12 —— 34. E. 3. 


laith, oꝛ haue his zit called ex graui querela, and this wꝛit (without any particular vſage) tit. odon. Pl. poſtr. 


is incident to the cuſteme to deuile, foz otherwiſe, 

enter, the Deuiſce ſhould haue no remedp. After 

ko: then the Deuiſce may haue his oꝛdinaty remedy * Common Law. 
ez 


ifa deſcent were 
an actuall poſſeſſion this l zit lyeth not, 


caſt befsze the Deuiſee did zo.H.8.deuiſe 28. 
P. N. B. 198.199 Cc · 
Britton fol. 21 3.5. 


And 


Lib. z. 


MN) 2½ H.. cap · 10. 
Britten fol 212.7. b. 164 
Vide berote in this Sect 
32. H. S. ca 2.14. H. 8. ca. 5. 
'Q) Vide lib. 3. fol 25. &c. 
in utle/ & Bakers caſe 
Lib. 6. fol. 6. & 76. 
Lib. K. fol- 34.85. Lib 9+ 
133. Lib. 10.32.53. 84. 
Lib. 11. fol. 24. Lib. 1. ſol. 
25.4. 

(u) Dier 4 & 5. Ph. & 
Mar. 155. an. s. Elx. Da- 
liſon. Paſch. 20. Elz. be · 
tweene Barber and his 
wife plaintife, and Wil- 
liam Long defendant in a 
Wirit of paititon. 
Bendloes adiudged. 


( Lib. s. Fl. 17. 18. 

Sir Edw Cleres caſe. 
Lib. 3. fol. 34. b. Butler & 
Bakers cafe. 


Lib. 10. fol. 89.87. 
Leon. Loueys caſe. _ 


Leon. Loucyes caſe, & 
Butler & Bakeis caſe · 
Vbi ſupra. 


Leon. Loueyes cafe. Vbi 
ſupra, fol. Il 


Lb. fol. 2. 85. Sir Ri. 

chard Pexhals eaſe. 
Lib. 3. lol. 33. Butler & 
Bakers caſe. 


Lib. c. Fol. 17. 18. ia Sir 
Ed. Cleres eaſe. 


(Cap. io. Of Tenure in Burgage. Sela), 


Land ſo conueyed two partt ot the twhole.Andif the Lands ſo conueped amounttorwopany 


Land to the vſe of his wife fo: life, now (as hath ber ne ſaid) he can deuiſe no part of the n⸗ 


And well laid Lirtleton, that Lands and Tenements were deuiſabie in Burgbes by c- 
ſome, foꝛ that (() at the Common Law no Lands oꝛ Tenements were deuiſable byay 
laſt cuill and Teſtament, no2 ought to betranſferrcdfrom oneto another, but by ſblemml 
ucry of ſeiſin. matter of recoꝛd, oꝛ ſufficient wꝛiting, but as Litcleron here ſaith bynnm 
p2tuatecuſtomesin ſome Burghes they are deutſable. But now fince L ittleton io, 
Statutes of ʒ 2. and 34.4.8. Lands and Tenements are generally deuiſable by the lal _ 
in wꝛiting ofthe Tenant in fee ſimple, wherebythe ancient (t) Common law is altered, in 
vpon many difficult queſſions, and moſt commonly diſheriſon of heires (when the Deniſos 
arc pinched bp the meſſengers of death) doe ariſe and happen. But (u) theſe Staturesiay 
not away the cuſtome to deviſe, whercof Lirtleron ſpeaketh: fo: though Lands deuiſabie by 
cuſtome be holden by Knights Scruice, pet may the owner deniſe the whole Landbyfog 

lanks 


ofthecuſtome,and that ſhall ſtand good againſt the heire foz the whole, Butthe 
holden by Knights Serince by fozce ofthe Statutes is vtterly void fc a third andthe (as 
ſhall deſcend to the hene. It he hath any Lands Holden by Knights Seruice in Ca, wa 
Lands in Socage.he can deuiſe but two parts of the whole, but it he hold Landg dy an 
Seruice ofthe King, and not in Capite, 02 ofa mcanc Loꝛd, and hath alſo Lands in Cots 
he may deuiſetwopartsofhis land holden by Knights Srruice. and all his Socage land, 
It he holds any land of the King in Capite, and by act executed in his lite time he corey 
any part ot his Lands to the vſe of his wife,o2 of his childꝛen, oꝛ payment of his debee,; 
it be with power of reuocation- hee can deuiſe by his Will (x) no moze, but to make dy 
two 


oꝛ moꝛe, then he can deuiſe nothing by his Will, But tf he hath Landonelythat is hotden 
Sotage, then he may deuiſe by his ill all his Socage Lands ; ſo as itis apparantthatty 
benefit ofthe Loꝛds was mote carefully vꝛouided foꝛ, then the good of the here. Bull 
man holding ſome Land ofthe King by Knights Seruice in Capite, conueytwopar:gothy 


due, but yet he may by his Cl ill deuiſe the reuerſion ofthe two parts ſo conueyed to his wit 
fo: the intention of the Act is to giue power to diſpoſe two parts intireip. 

It the Deuiſoꝛ lcaue a tull third part ofthe Land immediately to deſcend in fee ſlmplegin 

taile, he may deuiſe the other two parts in Fee \lmple;tfa third part be notleft it ſhall de nun 
vp accoꝛding tothe Act. But here ditamentt that are not ot any pearelp balue, as bom a. 
talla fe lonum & fugitiuoi um, waifts, eſtrapes, and the like, can nrither bee left to deſcend@y 
any part ofthe third part, oꝛ deuiſed as part ofthe two parts. But pet if ſuch Franchiſes 
vncertaine value be holden ofthe King in Capite, they hail reſtrainethe deuiſe of all his um 
and make it voidfo2 athird part. Soit is i a man hath a reucrfion expectant vpon an cim 
taile dꝛy a fruitleſſe hol den of the King by Knights Seruice in Capite, petthat ſhall reſtrain 
hun to deuiſe but two parts of his lands only. And where the Statute ſpeaks ofa remainde, 
it is to be intended only of ſuch a remainder, as map dꝛaw Ulard + Martage bythe Commoy 
Law.Asif a reuerſion vpon a ſfate fo2 life be granted to one fo? lite, the remainder in ſee du 
ring the life of the grantee fo: lite it is not within the ſtatute, but if he dyeth this is luchan⸗ 
mainder, as is within the Statute, although it be dꝛy a fruitles. J fa gift in t̃aileoꝛ a leaſeſu 
life be ma de, the remaindcrin kee, this remainder in fee is not within the Statute. Bui 
man hath Lands holden by Knights ſeruice in Capite in poſſeſſion, reuerſſon, 02 remainde, 
and alſo ſciſed of Socage Land, and deuiſe by his Will allhis Lands, and after he ſelleths- 
waytbe Capite Land, o2 that Land is recoueredfrom him, the UH! is good fo2 the when 
Socage Land. The values both of the third part, and the two parts ofthe lands ſhall bets: 
ken as thep happento be atthe time ofthe death ofthe Deuiloꝛ, foꝛ then his Will takegeffee, 

He that holds by Knights Seruice in chiete deuiſeth by his Will a Rent,common,o2 other 
pꝛefitas ſhall amount to the value of two parts out of all his lands, this Rent iſſuethonlyat 
ofthe two parts, and thethird part is free of it. And if he hath lands holden by Knights ler 
uice, and not in Capite, he may charge two parts ofthe Knight Service Land as is afozeſaid, 
and all bis Socage Land, ac. And ithe hathonelp Socage Land, he may by his willchas 
it at his pleaſurc,ſo as the Kings and Loꝛds third part is free, and the beires two parts chu 
ged, and this is onely by fo:ce ofthe Statute of 34; H. 8. 

Ita man make a feoffment in fee of his lands hol den by Knights Seruite to the ble ol lug 
perſon and perſons, and of ſuch eſtate and eſtates, c. as he ſhall appoint by his Will;inth 
Caſe by operation of Law, the vſe and ſtate veſts inthe Feoffo:, and he is ſeiled ot an 
lified kee. In this caſe it the Feoffo: limit Eſtates by his will, by foꝛce, and accoꝛ ding to li⸗ 
power there the vſes and eſtates growing out ot᷑ the feofkment are good fo: the whole, andtf 
laſt Willis but directoꝛy. But in that caſe it the Feoſtoʒ had deuiſedthe land as owner tha 
of) without any reference to the feoffment and power thereby giuen then taking effect bytit 
All, it is void foꝛ a third part. But if he had foꝛmerly conueped two parts tothe vie of bs 
wife, ac. and after deuiſcdthe rell due by his will without any reference to his poder 2 
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Lib. 2. 
, petthis Will 
as 


the dle 


Of Tenure in Burgage. 


l enure to declare the ble vpon the f:offement, becauſe he had no 
Owner ofthe Lakdto deuiſe any part of it. Butit᷑ the fcoffment had been made to 
of his laſt Will, although he deutſeththe Land with reterente to the feoffemcnt, yet 


Seft.168; 


it taketh effect only by the Wil, and not by the teoffement. All which and many other points 
of intricate and abſtruſe learning you (hail moe largely read in my Repotts, 

Sauns aſcun liuerie de ſeiſin deſte fait a luy, & c. Foꝛ in his lite time Liuery 40AT3% 
of ſcifin could not be made, becauſe his Willis ambulato: ie tiil his death, and no eſtate pal 
ſechduring bis life, neither can Liucrybe made after his deceaſe,fozthen it commethto late, 

Here ( &c.) dmplyeth that the deuiſe is god without any Atturnement of any Leſſee 0z 


Tenant. 


Ota coment i 

home ne poit 

ne doner les 
tenements a ſa feme, 
durant le couerture, 
pur ceo que ſa teme x 
luy ne ſont koꝛſq; vn 
perſon en ley, vncoꝛe 
per tiel cuſtoe il poit 
deuiſer per teſtament 
ſes tenements a ſa 
feme, a auer ⁊ tener a 
luy en fee ſunple, ou 
en kee taile, pur terme 
de vie ou pur terme 
des ans, pur ceo que 
tiel deuile ne pꝛiſt ef- 
lea foꝛſque apꝛes la 
moꝛt le deuiſoꝛ, car 
touts deuiſes ne 
pꝛeignõt effect foꝛſq; 
apꝛes la moꝛt le deui⸗ 
(02, Et ſi home fait a 
diuers tempz diuers 
teſtaments, æ diners 
deuiſes,Fc. vncoꝛe le 
darrein deuiſe ⁊ vo- 
lut fait ꝑ luy eſtotera, 
t lauters ſot voides. 


Section 168. 
A Lſothougha man 


may not grat nor 
giue his tenements to 
his Wife during the 
couerture, for that 
his VVite and hee bee 
but one perſon in the 
Law, yet by ſuch cu- 
— hee may deuiſe 
minis to his wife, 
to haue & to hold to 
her in Fee- ſimple, or 
in Fee taile, or for 
tearme of life, or 
yeares, for that ſuch 
deuiſe taketh no ef- 
fect, but after the 
death of the Deuiſor. 
And ifa manat divers 
times make diuers 
Teſtaments, and di- 
uers deuiſes, &c. yet 
the laſt deuiſe & will 
made by him, ſhall 
ſtand and the other 
are voyd. 


his Teſtament his 


CH Ome ne poet 


granter ne do- 
ner ſes tenements 4 ſa 


feme Cc. This opinion 
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is (a)cleere,fo: by noconuey (04H. 7. 


ance at the Common Law a 
man could during the couer⸗ 
ture either in poſſeſſion, re⸗ 
uerſion 02 remainder, limit 
an eſtate to his wife. But a 
man may by his deed coue= 


nant with others to ſtand 


ſeiſedta the vle of his wite, oꝛ 
make a Feoffement oꝛ other 
Conue pance to the vſe of 
his wife, a now the ſtate is 
executedto ſuch vles by the 


Statute (b) of 27. H 8 foz an (b)). ll. S. cap· ro. 


vſets but a truſt confidence, 
which bp ſuch a mean might 
be limited bp the husband to 


the wife, But a man cannet 


coucnant with hrs Wikfe to 
ſtand leiledto ber bie bal aule 
he cannot couenant with her 
foz the reaſon that Lutleton 

C Durant le couer- 


ture. That is, during the 
continuance ofthe Mariage. 
Foz to couer in Engliſh is 
Tepcre in Latine, and is (0 
called, fo: that the Wife is 
lub poteſtate viti, and thee is 
diſabled ts contract with any 
without the conſent of the 


O. Le- 2. F&u, | 
SHO 


husband. () Omnia quz ſunt (<)Brafton lib,2. cx. 15+ 


vxoris lunt ipſius viri,non habet 
vxor poteſtatem ſui ſed vir. 


( Vn per ſon en ley Vir & vxor ſunt quaſi vnĩca perſona quia cato yaa , & ſanguis vnus, Idem li. f. cract. q. cap · 25. 
res licet fit propria vxotis, vit tamen eius cuſtos cum ſit caput mulieris. 


It Ceſſey que vic had deuiſed, that his wife ſhould ſell his land, and made her executrix and 10H. 7. 10. 


dred, # ſhetwke another husband, ſhe might ſell the landto her hus band, toꝛ ſhe did it in auter 


dro, and her husband ſheuld be in bythe deuiloꝛ. 


Per teſtament. Teſtawenum is (as is ſaid befoze) teſtatio mentis, and is fauou- 


rably to be expounded accoꝛding ts the meaning of the Teſtatoꝛ. In contractibus my 


Lib. Cap. io. Of Tenure in Burgage: 
in teſtawentis benignior, in reſtitutionibus benigniſſima interpvetatio faciendaeft. * 
n. Dewle 33. C 4 (jon feme. And Lictleron himſeife yeAdeth the reaſon (d) betauſe the deli 
cc Ad. p.. not take etfec till aftcr the deceaſe ofthe deuiſoꝛ. Andin ſome (e) places the cuſam 
r uerall, that he may deuile any lands, ac. In ſome (t) places Lands anely wech ede 
ſoꝛ purchaſed. In ſome place that he may deuiſe any eſtate , in ſome places foz life onely, a 
But albertthe laſt Will doth not take effect vntill after his deceafe, yet tt a eme Cos : 
ſeiſed of Lands infee, ſhe cannot demiſe the ſame to her husband, becauſe at the making - 
her Mill ſhe had no power being ſub poreRace viri to deuiſe the ſame, andthe Lamm | 
it ſhould be done by coertion of her husband. | 
2. H. 3. B. 2. R. 3. 22. . Diuers t eſt amen. For Voluntas teſtarotis eſt ambulatoria vſque ad mortem * 
| bath beer ne ſaid befoꝛe) and the later Will doth countermandthe firſt, And it is truely ſa 
.. that the firſt grant, and the laſt Wil is of greateſt foxce. 
5 ( Diuers deuiſe 5 & C. Here bp (&c, )isto be vnderſt@d aſwell deuiſegof 


2 
* reall 02 perſonall, as ot fre hold and inheritance. Allo that in one Vill where there da ds 
uers deuiſes of one thing the laſt deutſe takcth place. Cum duo intec ſe pugaantia repay 


in teſtamento vitimum ratum eſt. 


ect. 169. 


re ſes executors ¶ I Tem ꝑ tiel cu Lſo by * 
40 2 aliener au — home poit ſtome a manmgy | 


vender ſes Tenements. Deuiler per ſon teſta deuiſe by: his Jes 
Andthat which in Litlerons ment que ſes Execu- ment, that his Exec: | 
dome in long hurra pla- £02S poyent aliener & tours may alien au 
ces. hæ may now doe by the Vender les tenemets fell the Tenemens 
Ota tates of 2. & 30 fl. S ge= que il ad en Fee ſun that hee bath in Fee 


nerallp. 


C Les Executors a- ple, p certaine ſumm ſimple, for a certai 


res le mort low teſtator de money a diſtribu⸗ ſum, to diſtribute ſor 

oven 3 ap fer Þ ſon aline, En his Soule: In this de 

peareth, that the Executoꝛs Cell cas, coment que thogh the deuiſor dic 

m bara power 08! 7 le deuiſoꝛ deuie ſeiſie ſeiſed of the tenemets 

ee ain che cate. de les tenements, et and che tenemergdef 
— — — the — ny les —_— dilce- cend vnto his * | 

b. Al. dies. it is regular tp tructat dont a ſon heire: vn⸗ yet the executors 

17. 6.2 bei ba uth it 5 8 | 

A n ee e a coꝛe le r a- er the death of b 
r eue Br. 31. ifa man deuiſeth his land to 7 
A. Dyer. yy. pꝛes le moꝛt te- teſtator may ſell 
eee 
old by his exccuts:s them, and put ' 
lily, (as Littleton Her - 

general, (as Lan bere dur Heuiſes, 4 ouſte heire,Sctheroof mat 

thꝛee 02 ay Sxecutizs.and Jt X ent fait feoftmt, a e 

during the life of A. one of g ienation, X eſtate ꝑ and eſtate by , 

dice), rheother rwoozebres kalt, du ſansfaitaeur or without deed t 

——— _ a qurk vend eſt fait, them to whom the 

bose andchr Pintalinumber Et illint pois veier ſale is made. And ſo 

of his Exccutos remaine. icy vn cas ou hõe poit may ye here ſee a cal 


But itthey had bene named i 7 
— faire lotal eſtat̃, # vn- where a Man may 


LD. and l. G. his Exccuto:s, Coꝛ il nauoit rieng en make a lawfull 7 


— 
8 
4 4 9 © 4 4 
8 


* 


7 Of Tenure ia Burgage. ect. 170. 


he bath nausht then in that caſe the ſurui⸗ 
ee Tenements al & yet | 1 uoꝛs could not (cl the ſame, 
temps del eſtate fait, in the Tenements at — woꝛds ofthe Te 


cauſe pur che time of the eſtate ftatozcould not bet latisſed: 
— la doch. 4 made: and the cauſe Ine ns 
GY eta cd“: A ſ(pectallverdict * Hill 26. EI i inc 
| age ad eſte tiel. is, for that that the Cu- — that A was ſei⸗ & Lec in the Kings Bench 


ex ſtome & vſage is ſuch, ſed of certaine lands in fee, 
1a conſuetudo 8 and demſed the ſame in taile, 


certacauſarationabili For 4 cuſtome vſed upon andifthe Donec died with⸗ 


rivat commu- a certain reſonable cauſe out iſſue, that his ſaid land 

vſitata P deprineth Fi comon| x Gould be ſold by his ſons in 

nem Legem. | 7 law, he in truth hauing fiue 

ſons in law, one of his ſons in law died in the life of the Done, and after the Donee dyed 

without illue, and then the foure ofthe ſonnes in law ſold the land. and it was adiudged 2 

that the ſalc was good, becauſe they were named generally by his ſonnes in Law, andthe | na of > = 

Landscould not be ſold by them all. Andthe wo: ds ofthe Mill, ina benigne inter pꝛetati⸗ S$ PS AY (3 0.4 8 

onare ſatiſficdin the plurailnumber albeit they had but a bart authoꝛity: but ifthep had bin _ 
cularly named, it had beene otherwiſe. But if a man deinſeth landg to Ms Executoꝛs ge" 3 3 

to be fold, and makethtwo E xccutoꝛs, andthe one dicth, yet the ſuruiuo? may lellthe laud, 2 le pier 391. " 

becauſe as the ſtate, ſo the truſt ſhall ſurviue; and ſo note the diverſity bet wee ne a bare truſt, Paſch. 32. El Ro.1307. 

and a truſt coupled with an intereſt. In both thoſe caſcs tht Executoꝛs may ) ſeil part of in Communi Banco, and 

the land at onetime, and part at another, as they may finde purchaſcrs. le ceſolue d in Vincent 

Jnl.ulerens caſe admit that one Executoꝛ hadrefuſedto ſell. then as the law ſtood when { 7.36. 1. Col. 153. i 

Litton w2otc) it was tleate that the others could not fell, but now bythe Statute (b) of Digges caſe. 

21H. g. it is pꝛouidedthat where lands are wille dto be ſold by E xecutoꝛs, that though part (0071. H., f. cap· 

ofthem tefule, yet the rell due map ſell. Ind albeit the letter orthe Lawextendeth only where 

Exccuto2s laue a power to ſell, yet being a beneſiciall Law, it is by conſtruction extended 1 

wherelands are deuiſed to Executo:sto be ſold. Pet in neither of thoſeraſcs, albeit one re= Tr-27-H-8- inthe Come 

fuſc,can the other make ſale to him that refuſed, becauſe he is party and pꝛiuyto the laſt wil, 1 Place Sencaat 

and temains E xecutoꝛ ſtill. Mine a duice to them that make ſuch deuiſes by NAtllis, to make W 

it as certaine as they can, as that the ſale bee made by his Executo;s oꝛ the Surutuoꝛs 902 

ſuruiuo: ofthem,if his meaning be {0,02 by ſuch oꝛ ſo manpot them, as take vpon them the 

pꝛobate of his CTlull.oꝛ the like. Ind it is better to giue them an aut hoꝛitythen an kate, vn⸗ 

lelſe his meaning be they ſhould take the pꝛolits of his lands in the meane time, and then it is 

necefſarythat he deuiſeth, that the meane p2ofitstill the ſale ſhall be aſſers in their hands, 

foz ether wiſe they ſhall not be ſo. But hereofthus much ſhall ſulfice, 


¶ Et ent faire feoffment. $01 albeit the Executozs in this caſe haue no eſtate 03, 4. K. 1.16. l. 4.3. 
intcreſ{in the land, but only a bare and naked power, yet this Feoffment amounteth to an ä 225 de- 


alienation, to veſt the land in the Feoffee, as it appeareth here, and the Feoffee be in 13. H.. 
— it appea he Hall 15. H. 7. 12. b. 


( Per fait on ſauns fait. And therefoꝛe it by the cuſtome a man deuiſeth that a 19. H. 5. 
Reuerſion 02 any other thing thar lyeth in Gꝛant ſhall be ſold by the E xccutoꝛs, theymay 
ſcll the ſame without Deed, foz the Uendee ſhall be in by the Deuiſoꝛ, and not by the Exe= 
cutoꝛs, as hath beene ſaid. 

¶ con ſuetudo ex certa cauſa rationabili vſitata prinat communem legem. 
Quia conſucrudo contra rationem introducta potius vſurpatio quam conſuetudo appellari debet Con- 
ſuetudo przſcripra & legitima vincet legem. 

Priuat communem legem. Foꝛ no cuſtome oꝛ pꝛeſcription can take away the 4. E. 44. 11. H. 47. 

re df an Act of Parliament, and theretoꝛe Liuleton materially ſpcaketh here ofthe Eom⸗ 274g. f. L l- 
mon Law. 8. Elz Bier. 247. 


3 % 
— 
* 


— 


ed. 170. 


CET nota quenul A Nd note that no CPA Pic⸗ 


cuſtome eſt a⸗ cuſtome is to bee ſcriptton is a titie ta= 
lowable. meſque tiel allowed 3 but ſuch cu- ve .. 4 
q ad eite vſe dome as hath binvſed Law; Praſeripzio ft mln 


ex vſu & tempore ſubſtantiam 
Ft capiens 


12.E.4-1-2-Mariz,Br- 
Preſcr- too 

6.E-6. Dyer 71+ 14-Ed-3. 
Bar 277. 3-H. 3. 32 

7. H. 6. 26. 22H. 6. 14. 
16. E. 2. tit Preſcript. 53+ 
45-Aſſ. 8. 40. Aſſ. 27.41 
21. E. 453-54. 


Braft.fo.51.52» 


(Cap. io. 


capiens ab authoritate legis· 
nthe Common lawa pꝛe⸗ 
iptton which is perſonalis 
fo: the moſt part applyed to 
perſons, being made in the 
name of a certain per ſon and 
of his Anceſto:s , oꝛ thoſe 
whoſe eſtate he hath oꝛ in bo- 
dies politique oꝛ Co2po2atc, 
te their pꝛedeceſſoꝛs, fo: as a 
naturali bodpis ſaidto haue 
Anceſtoꝛs, ſo a body politique 
02 coꝛpoꝛate is (aid to haue 
pꝛe deceſſoꝛgs. Ind a cuſtome 
which is locall is alledged in 
no perſon, but lapd within 
ſome anno; oꝛ other place. 
As taking one example fo: 
many, l. S. ſeiſed ofthe mano: 
of D. in fee pꝛeſcribeth thus: 
That .S. his Anceſtoꝛs, and 
all thoſe whoſe eſtate he hath 
in the ſayd Mannoꝛ, Faue 
time out of minde of man had 
and vſcdto haue Common of 
paſture, ac. in ſuch a place, c. 
being the land of ſome other, 
#c. as pertaining to the ſayd 
Wanno:. This pꝛoperly we 
call a pꝛeſcription. cuſtome 
is in this manner: Þ Copp⸗ 
holder of the Mannoꝛ of D. 
doth plead, that within the 
ſame Mannoz, there is and 
bath been ſuch a cuſtome time 
out ot mind of man vſcd, that 
all the Copyholders of the 
ſaid Mannoꝛ haue had and 
vſed to haue common of Pa⸗ 
ſture, ac. in ſuch a waſt of the 
Toꝛd, parcell of the ſayd 
Mannoꝛ, ac. where the per⸗ 
ſon neither doth oꝛ can pꝛe⸗ 
ſcribe, but allt dgeth the cu⸗ 
ſtome within the Manno: 
But both to cuſtomes and 
Pꝛeſcriptions, theſe two 
things arc incident inſepara- 
ble, viz polleſſion, oꝛ vſage : 
and Time. Poſſeſſion muſt 
haue thꝛee qualitics, it muſt 
be long, continual and peace⸗ 
able, IL onga, continua. & paci- 
fhca : fo2 it is ſaid, Transfe- 
runtur domimia ſine titulo & 
traditione, per vſucaptionem, 
5. per longam, continuam, & 
pacificam poſſeſlicnem. Lon- 
ga i. per ſpatium temporis per 
legem definitum, of which 
hereafter ſhall bee ſpoken, 
Continuam dico ita quod 
non fit legitime interrupta. 


Of Tenure inBurgage. 


per title de p2eſcrip- 
tion, s. ö temps dont 
memoꝛie ne curt. 
Mes diuers opini⸗ 
ons ont eſte ö temps 
dont memo2y, ic. 5 
title p pꝛeſcription, 
q eſt tout vn en ley, 
Car aſcuns ont dit 
que temps de memo- 
ry ſerra dit de temps 
de limitation en vn 
bꝛieke de dꝛoit, ſcilicet 
de temps le UVoy 
R. le i. puis le con⸗ 
queſt, come eſt done 
per kſtatute de Welt- 
minſter 1. pur ceo 
que le bꝛiefe de dꝛoit 
eſt le pluis haut 
buefe en ſa nature 
que poit eſtre, & per 
tiel bꝛieke home poit 
recouer ſon dꝛoit de 
la poſſeſſion ſon 
Aunceſtoꝛs de pluis 
auncient temps que 
home purroit per al⸗ 
cun buefe per le ley, 
tc. Et entant que il 
eſt done ꝑ le dit eſta⸗ 
tute que en buefe de 
dꝛoit nul ſoit oye a 
demander de le ſeiſm 
lon Junceſtoꝛs de 
pluis longe temps q 
de temps le Roy K. 
auantdit , iſlint ceo ẽ 
pꝛoue q continuance 
de polleſſton, ou au- 
ters cuſtomes, x vſa⸗ 
ges vles puis le dit 
temps, eſt le title de 
pꝛelcriptid, xc, & hoc 
certum eſt. Et auters 


Heck. 50 
by title of preſerig 
On, that is 0 . 
from time ow: 0 
minde. But diver, q 
pinions haue bees 0 
time out of mi 

and of title of pr. 
ſcription, which 84 
one in the Law, Fy 
{ome haue ſaid „ the 
time of mind ſhoyl 
bee ſaid from time q 
limitation in a Wi 
of right, "that ; 0 
ſay, from the time q 
King Richard the fit 
afte® the Conqueſ 
as is giuen by the ſn 
tute of Weſtminſs 
the firſt, for tha; 
Writ of right i th 
molt higheſt Witty 
his nature that 
be. And by ſucha vn 
a man may recoue 
his fight of the poſſi 
ſion of his Anceſtor, 
of the moſt ancient 
time that any ma 


may by any writ byte 


Law, &c. And nb 


much that it is gie 
by the ſaid Eſtatute, 
that ina writ of ni 
none ſhall be heardiv 
demid of the ſeiſnd 
his Anceſtors of It 
ger time, than of tie 
time of King liche 
aforeſaid , theteſn 
this is proued , 
continuance of pol 
ſion, or other cuſom 
&vſages vſed aſtetibe 
ſame time is the 


oft 


ö 2? nh © 


— PS. 
wo 4 4 


PPP e 


As A 


Lib. 2. 


ont dit. q bien # verity 
eſt que ſeiſm # cont 
nuance puis le dit it- 
mitatio, eſt vn title de 
p:eſcription, come eſt 
auantdit, per cauſe 
auandit. _— — 
dit, PT [ | 
auter title d pꝛelcrip⸗ 
tio, que fuita 1a com- 
mon ley deuant alcun 
eſtatute de limitation 
de bꝛiefe, ac. 4 ceo fuit 
lou vn cuſtome, ou vn 
vſage, ou auter choſe 
ad eſte vle de temps 
dont memoꝛie des 
homes ne curt a le 
tontrarie. Et ils ont 
dit, que il eſt pꝛoue per 
k pleder, lau hoe voit 
pleder vn title de pꝛe⸗ 
ſcription d cuſtome il 
dicra q tiel cuſtome ad 
eſte viſe, de tẽpore cu- 


ius contrariũ memoria 
hominũ non exiſtit, & 
t eſt autant a dire quãt 
tiel matter eſt pled, q 
nul home adon( en 
bie ad oye alſcun 
pꝛoote a? contrary, ne 
auoit aſcun conuſans 
al contrary, Et entat 
que tiel title de pꝛe⸗ 
ſcription fuit a le com⸗ 
mon ley ,x nient oufte 
P aicun eſtatute, ergo, 
il demurt come il kuit 
a le common lep, a le 
pluis toſt, entant que 


la dit limitation de 


bꝛicte ð dꝛoit eſt de cy 
long tẽpz paſie, Ideo 
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of preſcription, and this is 
certaine. And others haue 
ſaid, that well and truth it 
is, that ſeiſin and continu- 
ance after the limitation, 
&c. is a title of preſcripti- 
on, as is aforeſaid, and by 
the cauſe aforeſaid. But 
they haue ſayd that there 
is alſo another title of pre- 
ſcription that was at the 
Common law, beſore any 
eſtatute of limitation of 
writs, &c. And that it was 
where a cuſtome or vſage 
or other thing hath beene 
vſed, for time whereof 
mind of man runneth not 
to the contrary. And they 
haue ſaid that this is pro- 
uedby the pleading: vhere 
a man will plead a title of 
preſcription of cuſtome 
hee ſhall ſay that ſuch 
cuſtome hath beene vſed 
from time whereof the 
memory of men runneth 
not to the contrary, that is 
as much to ſay, when ſuch 
a matter is pleaded, that 
no man then aliue hath 
heard any proofe of the 
contrary, nor hath no 
knowledge to the contra- 
ry, & inſomuch that ſuch 
title of preſcription was at 
the comon law, & not put 
out by an eſtatute, Ergo, it 
abideth as it was at the 
cõmon law, & the rather, 
inſomuch that the ſaid li- 
mitatiõ of a writ of right, 
is of ſo long time paſſed, 
Ideo quere de hoc. And 
Ft 


. 


Sert.170; 


Pacificam dico , quia fi 
contentioſa fuetn, idem 
crit quod prius, fi con- 
tentio fuerit wmſta, Ve fi 
verus Dominus ſtatim 
cum inttuſor vel diſſeiſor 
ingreſſus fuerit ſeiſinani 
nitatur tales vi re- 
pellere, & expeſſeꝶ li- 
cet id quod inceperit 
perducere non poſſit ad 
effectum, dum tamen 


cum def:cerit diligens 


ſit ad impetrandum & 
proſequendum. Longus 
vſus nec per vim, nec 
clam, nec precario, &c. 
It a man pꝛeſcri⸗ 
beth to haue a rent, 4 
likewiſeto take a Di⸗ 


13.E.4-6- 


» flreſſefo2 the ſame, it 


cannot bee auopded by 
plcading,thatthe rent 
bath beere alwapes 
papd bycoher d on, al⸗ 
beit it began by wꝛong. 


(CI title de 
preſcription. Se 
ing that p2eſcription 
maketha title, it isto 
be ſcene, firſt to what 
things a man may 
make a title by pꝛe⸗ 
ſcriptid without char⸗ 
ter. Ind ſecondly how 
it map be loſt by inter · 
ruption. 

Foꝛ the firſt, as to 
ſuch Franchiſes and 


ſeiſcd as fo:tcited, de⸗ 
fo:e the cauſe of foꝛ⸗ 
fetture apptare of Re⸗ 
coꝛd, no man can make 
a title by p2eſcription 
becauſe that pꝛeſcripti- 
on bcing but ay vlage 
in pais it cannot extẽd 


2. B. 426. 


Brit f.6.& 15. 


to ſuch things as can⸗ 49. B. 3. 3. Staff PL Cor. 
21.51, Lib. 5. fel tog % 


not bee ſeiſed noꝛ had 
without matter of Re. 
coꝛd : as to the gods 
and chatcis cf Trai⸗ 
to:s, Felons, felons of 
themſclues, fugtriues, 
oftt ofſc that bee put in 
cxigent , Deodands , 
Conuſance of plcas; 
to make a Coꝛpoꝛati⸗ 
on, to haue a Sanctu⸗ 
arp, to make a Cozo= 

ner; 


Libs ſol-29. 


Idem fol. 222. b. 


21 A. 6. Preſcrip. 44+ 
21,E.4.6.1-H.79.23. 


N 9. H. 7. 11. 20. 7. H. 6. 45. 
Libcrtics as cannot be 6-E.3-32-42.45 K. 3. 2. 


(*) Flera bb. r. cap- 25. 


Lib. z. 


C) 2E. 3. Coron. 241. 
9 H.. 11. 20. 

18. H. c. preſcr. 45. 

11. H. 4. 10. 21. H. . 33. 
9 E 4-12. 39 F. 3.35. 
46. U. 16. 11. H. 6. 25. 
F. N. B. 91. 1. H. 7.24. 
St anf. PI. Cor. 38. 
44. E. 7.4·21.E. 44244 
3. E. 3. Brook preſc. 37. 
44. Aſſ pl. 

(5H 6. 17. 


(t) 12. F. 4.16.32. H 6,25. 


5 
12. Eliz. Dicr. 88. 289. 


11. E. ʒ. dit iſſue . 


15. Z. z. tit judgment 133. 


14. E. 3· bid · 135. 


OMich.43-%.44.Eliz.in 


a ptohib:tion berween e 


Nowell pl. and Hicks Vi. 
cat of Edmonton defen- 


dant in the Kings beuch. 


(c)Brafton fol. 314 


F Regęiſt. 15. 

Brat f0.393. 5· Af p. 2. 
2 ;.H 5. 10. 

(g)Star-de Mert · 

20. H. z. ca- &. 


Q)Weſt.r 2 -H. 1. 6 28 
ge W 2. 13. E. 1. ca · 36. 


Murer dn · 3. ſect 1. 


(ab. io. 


15 


k) ed. 0, 
de hoc quære. Et pluſoꝛs many other cuſtome 


auters cuſtomes # viages and vſages haue jy 
(e But to Treafrre Ont tiels ancient burges. ancient Borougheg 
Troue, Ciaifcs, @= 4 


ſtraies,Ci:ccke of ſca, to hold Pltas, Courts of Leets, Bundꝛeds, ac. Intange theite Oh 
fangethicfc,to haue a Parke, {arren, Ropall ſiſheg as Whalcs, Sturgions, ac. f. 
Markets, Franke foldage, the keeping of a Gaole. Tolle, a Coꝛpoꝛation bp preſcx; 4 
andthe likt, a man may wake a Title by vlage and p:eſcription onelo without any mam 
of recoꝛd, () Vide vet. 310. here a man ſhali make a Title tolands bypzeſcription. 

But itis to be obſcrued( t) that although a man cannot as is atoʒeſaid pꝛeſcribe inthe faq 
Franchiſe to haue Bona & catalla proditorum, felonum, & pot may thepand the like bee 
obliqucl y oꝛ by a meane bp pꝛeſcription; Foꝛ a County palatine may be claimed by preſeriy 
tion, and by reaſon thercotto haue BOna & catalia p: 0dito! um, ſclonum, &c. 

As to tie lecond, by what wcancs a Title by pꝛeſcription, oꝛ cuſtome map be loſt byinter 
ruption It is to be knowne that the title being once gained by pꝛeſcription oz cuſtome pong 
not be ioſt by interruptionofthe poſſeſſion fo2 10. 92 20. cares, but by interruption inthe 
right, as ifa man haute had a Rent 02 Common by pꝛeſcription, vnit pot poſſeſſion of as high 
and perdurable eſtate is an int{rruption inthe right. 

In a cdu of Melne the Plaintife made his title by preſcription, that the Defendant an 
his Anceſtoꝛs bad acquited the Plaintite # his Anceſtoꝛs, and the Terre-tenant time ono 
minde, ac. the Defendant twkeiſſuc,that the Defendant a his Anceſkozs had not acquitedthe 
Plaintite a his Anceſtoꝛs a the Terre-tenant, and the Jur v gauc a fpecta?!! verdice,thattly 
Grandfather ofthe plaintife was enfeoffed byone Agnes, andthat Agnes and her Ynceſto 
were acquitted bp the Anceſtoꝛs ot the Defendant time out of minde befoze that time, ny 
which time no acquitall had bœ ne, a- dit was adiudged and affirmedin a 4:it of erroz th 
the Plaintife ſhould recouer his Icquitall, foz that there was once a title byp:eſcriptionte: 
ſted, which cannot be taken away by a wꝛongtull Ceſſer to acquite ot late time, and albeuth 
verdict had found again | the letter of the iſſue, yet foz that the ſubſtance of the iſſue was lud 
vm. a ſufficient title by pꝛeſcription, it was adiudged both by the Court of Common Pies, 
and in the wꝛit of erroꝛ bythe Court of Kings Bench foꝛ the plaintike, which is worthy 
obſeruation, So a mo us occimands Was ailedged (*) by pꝛeſcription time out of minde 2 
tit hes of Lambes, andthereupon iſſut ioyned, andthe Jury foundthat befoze 20 pearegthg 
laſt paſt there was ſuch a preſcription, ar dthat for theſe 20. cares, he had paid tithe Lam 
in Specie, and it was obiected firſt that the iſſue was found againſt the Plaintife, ſoꝛ thatth 
pꝛeſcription was gencrailfo: all the time of pꝛeſcription, and zo pearcs faile thereof... Tha 
the party by payment of tithes in »pecic had watuedrhe pꝛeſcription oꝛ cuſtome. But it was 
adtudged fo: the Plaintife in the pꝛohibition, foꝛ albeit the Modus decimandi had not bin pa 
by the ſpace of 20. pcarcs, pct the preſcription being found, the lubſtance of the iſſue is found 
fo: the Plaintife. And it a man hath a Common bp p2cicription, and takcth a Leaſeofthe 
land foꝛ 20 pearcs, wherby the Common is ſuſpended, atter the peares ended, he mapclatre 
the Conunon generally by pꝛeſcription, foꝛ that the ſuſpenſion was but to the poſſeſſion, and 
not to the right and the 1nl;critance ofthe Common didalwaypesremaine, and whenaprt⸗ 
ſcription oꝛ cuſtome doth make a title of inheritance (as Littleton ſpeaketh) the partie tam 
alter oꝛ waiur the ſame in pajs. 


( Temps dont memory, Cc. & de title per preſcription que eſt tout vp 


en ley So as the time pꝛeſeribed oꝛ defined by Lawis, tune, whercof there is no ment 
rie ot man to the contrary, (e) Omms quxtrela, & omnis actio iniutiat um limitata infra cin 
tempora. 


C Tens ae limitat jon. Limitation as it is taken in Law is a certaine time par 
ſcribed by ſtatute, wit hin the which the Demandant in the action muſt pꝛoue himſelfe 0; 
ſome ct his Inceſtoꝛs to be leiſcd, | 


¶ En briefe de droit. In (i) ancient time the limitation tn a Wit of Bight tris 
tromthe time of H. 1. whereotit was ſaid, i tempore Regis Henrici ſe niotis. & ſter that by 
Statute of (g) Merton the limitation was from the time of H. 2. and by the Dtatute (h) of 
W, 1. the limitation was from the time of R.x Andthis is that limitation that Litcletos hett 
ſptaketh of. Ahereot in the Mirrot in repꝛofe of the Lawoitis thus ſaid, (1) Abuſion eſl de 
counter cy longe temps dount nul ne poet teſtmoigne: de vien & de oyer que ne dure my gener 
ouſter 40. ans. 
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ner, ac. to make Con⸗ 
{cruato:s of the pcace 
dc. 


Tim 


Tjibh.z, Of Tenure in Burgage. Sef.170; 


Tum ol limitation is twotol d, Firſt, in Cu zits, and that is by diuers Acts ot Parliament. 
Secondly, To make a title to any Inheritance, and that (as Lutleion Here faith) is by the 
— times in CT ts are pꝛouided by the laid Statuteot᷑ Merton, and after by the 
ſaid Statute of . . which L.nleron here citeth, and wol ich was in koꝛce when he w2ote, dut 

dnce altered by a pꝛoſitable and neee ſlat y Statute (k) made Ano 32 f. and by that ct. 
the foꝛmer limitation ot time in a Wi:it of Right is changed and reduced to thꝛeeſcoꝛe peares 
ne xt betoꝛt the 1 cſte of the Wi2zit,and lo of other actions, as bp the ſtatute at large appcarcth, 
nt it is to be obſerucd, that this I> of 32.4.8 extendeth (1) not to a Formegon.nthe Dilcen- 
der, noz to the Seruices of EIcuage. e mage and keaty, toʒ a man may liue aboue the time li. 
mited by the Act. neit her doth it extendto any ether ſeruice, which by common poſſibtlity 
ma v not happen oꝛ become due doit hin fixtp peares, as totouer the hall of the Lozd, oz to 
attend on his Loꝛd when he goeth to warre oꝛ the like, noꝛ where the leiſin is not trauerſa⸗ 
die oꝛ iſſuable,neither doth it extend to a Rent created by Ded, noꝛ to a Bent reſerued bpon 
any particular eſtate,foz (n) in the one caſe the Ded is the title, and in the other the teler⸗ 
vation noꝛ to any Ccdꝛit ot Right of Jduowſon, Quare impedit. 02 Alliſe of Darreine pi elent- 
ment (foz there was a Parlon cf one of my Churches that had been Incumbent there abouc 
fifty vtarts, and dye d but lately) oꝛ any Tizitot Night of Aard, oꝛ rauiſhu ent ot ard, cc. 
but the y are left as they were betoꝛe the Statute ot zz. H. S. But. hereofthus much foz the 
better vnder ſtanding of icileton Gallſuffice, 


C Nete MPs le N 0 R. T. Indthat wes intended fromthe firſt dap ofhis raigne, 
fo: (fromthe time) being indelinitely, doth include the whole time of his Baigne, which is to 
beobſerued, . 


C Briefe de dro:t. greue de redo, a Wiitof Right, ſa called, fozthat the wozdsiin 
the wꝛit of Bight are, Quod ſine dilatione plenum retum teneas. 


(| Title de F al common ley, &c. de temps dont memorie des ho- 


mes ne curge al contrarie. Docere oporter longum tempus, & longum ſum illum, viz. qui 
exccdir memoriam hominum, tale enim tempus ſufficitpro iute. 


( Aſcun preofe al contrarie. Fczitthere be any luffitient pꝛoofe of Becoꝛd oz 
waiting to the contrarp,albctt it exceed the memo2p,02 pꝛoper knowledge of any man ftuing, 
pet is it within the memoꝛ p ot man: foz memo2p 02 knowledge is twofold. Firſ?, By know= 
ledge by pꝛofe, as by Nccoꝛdoꝛ ſufficient matter of waiting. Decondly,by higowne pꝛoper 
knowledge. Þ Beco2do: ſufficient matter in wꝛiting are god memoꝛtalls, foz I irera ſcipta 
manet. Andthereſs:c it is ſaid, when we will byanp receꝛd oz wꝛiting commit the wemoꝛp 
ot anything to Poftcrity,it is ſaid trauere memoniz. Andthis is the reaſon that regular!p 
a man cam ot pꝛeſcrite oz allege a Cuſtome again} a Statute, becauſt that is matter of re= 
toꝛd. and is the higheſt p:ofc and matter of recoꝛd in Law. But pet a man map pꝛeſcribe a= 
gainſt an Tctot Parliament, when his Pꝛelcription 02 Cuſtome is laue d oꝛ pꝛeſcrued by a= 
notker Ict ot Parliament. | 

Theretsalſoa diuerſity bet we ne an Act of Parliament in the negatiue and in the affir- 
watiuc,foz an affirmatiue A ct doth not tale away a cuſtome as the Statutes of cctiiis of 32. 
and 34. H 8 doe nsttakcawapa Cuſtome to deuiſe Lands, as it hath bene often adiudged. 
Moꝛcouer, thereis a diucrſity betwerne Statutes that be in the negatiue, foꝛ ita Statute in 
the negattue be declarat iut of the ancient Law, that is in affirmance ofthe Common Law, 
there alwell as a man may p2cicrive oꝛ alledge a Cuſtome againſt the Common Law, ſoa 
man map doe againſt ſuch a Statute, foꝛ as our Zut hoꝛ ſaith. onſuetudo. & e pt uat commu- 
nem legem. Asthe Statute ot Mga Charta pꝛoindeth, that no Leet ſt all be holden but twice 
inthe yeare, pet a man wap pꝛeſcribe to hold it oltener, and at other times, foʒ that the Sta⸗ 
tute () was but in affirmance of the Common Law. | 

Sothe Statute (o) of za. +. 1. 120mdeth; that none (all cut do one anytreegof his owne 
wuhin a Fo:eſt without the view of the Foꝛreſter: but in aſmuch esthis Ac is in affirmice 
ofthe Common Lab, a man may pꝛeſcribe to cut downe his wods within a Foꝛeſt without 
the vie mot t he Foꝛeſter. Ind ſo was it adiudged in 16. Enz in the Exchequer by Sir Ed- 
ud Sanders Chiefe Baton, and other the Barons ofthe E xchequer, as Sir lohn Popham 
Chiete Juſtice ofthe Rings bench repoztedto me. 

In the Eircofthe Foꝛeſt cf Uickering betoꝛe Willougbby, Hungerford and Hanbury, Iuſli- 
ces Iuiaerants there, Ax no h. E. 2. I teade (p) a claime mate by Henry de Percy. Loꝛd of the 
Wanno: of demor within the ſard Foꝛeſt, the Foꝛeſters, Aerderours, and Gegarders found 
hig claime to be true, viz. Quod prædictus ticnricus de Percy, & omnes anteceſſores ſui tenente: 

| 4x m1ncrium 


115 
Glarmil.li.r3. ca. 3 &. 34. 
Mirror. ca. q ect 4. 
Fleta l. 2. c. 38. & l. A c · . 
Pr tton fol 75. 8:. 
Bacon lib. 2. ſol. 32. & 
fol. 179.253.373. 

22. H.. cap -· 2 
See the ſecond part of 
the Inſtututes. Mertõ· c. C· 


ich. 10. & 11. EIx. 


Dyer 278. 
Fi: zwilltams caſe. 


Lib. 4. fol.10. & 11. 
Beuils caſe, 


(Lib. 8. folg. 
Sir WII. Follers caſe- 


1. Mar. Patliam. 2. cap. q. 
Vide 17, E. 3 11. 
Pl. Com- 37i. b. 


Vide 34. H. 6. 3c. 


Bract. ib. 4. fol · 230. 
Ileta lib. . eap. 24. 


* 


2g. Aſf 25. 38. All. . 
4 E. 3.26.5. H. . 10. 
Y H. 7. 7. 11. H. 7. 21 
Dyer 23. Elz. 273. 


Magna Chirta gap. 35 


(n) 7. H. 7. 2. J. H. 4-24. 


12H. 7. 8. 31. H. 6. lect. 


It. 18.11.86. 12. 
(0)34-F.1 rir-foreſt.Raft. 


1. E.; cap.2» 

7 ch bat 172 
7 . p 
/ 


s 1 7 


n 22. 


(p) Itin. Pickering. amm. 


E. 3. Kot. 38. 
4 


1 


2 


6. . 


* 


* 


Vid. Linwood verbo vieus 
Bract. lib. 5. ol 434.4 
Hb. 4. fol. 211. 

Forteſcue cap · 29 
.. nes leuie de terre. 
r. 21. 


34-E-2, quae Imp. 1 d. 


F orteſene/ enp · 25 


Foncicue τα· 


(apio. Of Tenure in Burgage. & ect. 151. 


manerium pr ædictum à tempore quo nen extat memoria & fine imerruptione aliquali tenuerum etz 
dictum manerium cum pertinentijs extra regardum Foreſſæ, & habuerunt Wood war dum pot 
arcum & ſagittas ad præ lentandum præ ſentanda de venatione tantum, &c & habuetunt in boſcis ſuis 
de Semere torgeas, & mineras, & amputarune, dederunt, & vendiderunt boſcum ſuum infra maner;. 
um præ dictum ſine viſu foreſtariorum pro voluntate ſua, & fugarunt & ceperunt Vulpes, Lepor 


Capriolos, &c. ſicut idem Henricus Percy ſuperius clamat. Which: claime by pꝛeſcription, — 


found as is atoꝛeſaid, the Juſtices doubted onely oftwo points. The ſirſt, foꝛaſmuch ag the 
ſaid Mannoꝛ was within the limits of the Foꝛeſt, it ſhould not onely be Contra aſſilam Eo. 
reſtæ, foz his ccc ard to beate Bow and Arrowes, where by Law he ought to beate ht 
an Hatchet and no Bow noꝛ Arrowes within the Foꝛeſt, but alſo de facili cedere poſſit in ge. 
ſuuctionem ferarum, c. andtherefoze doubted whether it might bee claimed by pꝛeſctiption 

Their ſecond doubt was concerniffg ſugationem, & captionem Caprioloꝛũ in boſcis ſuis prædidn 
eo quod eft beſtia venationis Foreſtx, & tranſgteſſores inde conuicti finem facerent vt pro tranſercl. 
fone venationis, and foꝛ that difficulty, the claime was adiourned into the Rings 
But ofthe other parts ofthe Pꝛeſcription no doubt at all was made: and the lite had ben 
allowed in the ſame Etre, as inthecaſe ot Thomas Lozd Wake of Lydell, and of Gilben ot 
Addon, in the ſame Ep2e, kot. 37 andot᷑ others. 


(. 1! eft proue per le pleader. Note one otthe beſt arguments oꝛ pꝛwtes in Lat 
isdzawne fromthe right'entries 02 courſe of plcading, fo: the Law it ſelfe ſpeaketh by 
pleading, andt hercfoꝛe Littleton here ſaith, lr is proucd by the pleading, &c. as it pleading were 
ipſius legis viua vox. : | | 

Entant que tieltitleper preſcription fuit al common ley, &c. Rote all the pe. 
ſcriptions that were limited from acertaine time were by At of Parliament, as from the 
time of H. 1. which was the firſt time of limitation ſet downe by any Ack of Parliament, and 
ſofrom the Raigne cf R & But this pꝛeſcription ot time out ot memoꝛ y of man was (as 
Littleton here ſaith) at the Common Law, and limited to notime. Alſo here is implped x 
maxime ofthe Law,viz. That whatſoever was at the Common Law, and is not ouſted 0; 
taken away by any ſtatute remaineth ſill. 


¶ Common ley. The Lawof Eneland is diuided, as hath brene ſaid befoꝛe, inte 
thꝛeꝛ parts the Common Law, which is the moſt generall and ancient Law ofthe Realme, 
of part whereof Littli ton wꝛote; 2. Statutes oꝛ Acts of Parliament, and 3. particular Cu⸗ 
ſtomes (thereof Littleton alſo maketh ſome mention) J ſay particular, fo2 if it be the gene- 
rall Cufome ofthe Realme,it is part ofthe Common Law. 
Thecommon Law hath uocontrolcr in any part ofit, but the high court of Parliament, 
and if it be not abꝛogated oꝛ altered by Parliament, it remaines ſtili.as Litileton here ſatth, 
The Common Law appeareth in the Statute of Magna Charta andother ancient Statutes 


(which toz the moſt part are affirmations ofthe Coimmon Law) in theoziginall Wiits,in . 


iudiciali Beco2ds, and in our beokes of termes # veares. Acts ot Parliament appeare in the 
Bols ofparliament,and foꝛ the molt part arp in pꝛint. Particular cuſtomes are to be pꝛoued. 


Section 171. 


Ille. Villa quaſi ve- Tem, cheſcun „en auery Bo- 


hilla quod in eam 
conuebantur fructus Ind it is 
called Vicus, becauſt it is pro- 


Burgh eſt vn rough is a Towne 
ville, mes ney © con- but not e conuerſo: 


pe viam. Villa eftex pluribus Uerſo. Plus ſerra dit more ſhall bee ſayd of 


manſionibus vicinata & collata 1 | 
ex pluribus vicinis-Yfa Town de cuſtome en le te: cuſtome inthe tenure 


be deca yed ſo as no houſes re- Nixe de villenage. of villenage. 

maine, pet it is a Townein 

Law. And ſo ita Boꝛough be decaped, yet ſhall it ſend Burgeſſcsto the Parliament, as 
old dalisbury and others doe. It cannot be a Towne in Law, vnleſſe it bath, oz in time 
paſt hath had a Church aud celebꝛation of Diutne Scruice, Sacraments and Bu⸗ 
trials: What alteration hath beene made in Towns, heare what a great Lawyer 
ſaith, In Anglia Villula tam parua inuenir i non poterit, in qua non eſt Miles, Armiger, vel 
Paterfamilias, c. mag nis ditatus poſſc ſſionibus, nec non liberi tenentes alij & valecti plurimis 
ſuis patrimsnijs dufficiemes, &c, Ind it appeareth by Linleton, that a Towne is the 


| genus, anda Boꝛoughis the ſpecies , foꝛ hee ſaith that euery Borough is a Towne, but 


tuery Towne is not a Boꝛeugh. Et ſub appcllatione Villarum contincarur Burgi & „ 


Lib. 2. 


Berewica, 02 Bere wit in Domeſday ſignificth a towne, Hz Berewicz pertinent ad gerchley. (Ex Domeſday. Glouc. 


kc recitat plus qu 


Of Villenage. 


am viginti villas.) 


Sed. 171. 


rere de in England and Tales eight thouſand, eight hundꝛed and thꝛee Townes, 02 


* —— De villie-paroc hiis. & hamlettis. 


fully in our other bookcs, But let vs now heare what Littleton ſaith, | 


<——— 


Chap. Il. 


C Enure en 
3 Villenage 
eſt plus 


p2opermet quant vn 
villein tient de ſon 
Sfir,a que il eſt vil- 
lein, certaine terres 
ou tenemẽts lolonq; 
f cuſtome del manoꝛ, 
ou auterment a la 
volunt ſon Seigm⸗ 
02, & de faire a ſon 
ſeignio2 villein ſer- 
uice ; Come de po2ter 
x de carier le fime le 


Sur hots del City 


ou del Manoꝛ ſon 
eignioꝛ ieſques a 


tert ſon Seignioꝛ, 
eu giſant ceo lur le 


terre 

Et aſcuns kranke 
homes teignont lour 
tenements ſolonq; le 


cuſtome del certaine 


manoꝛs per tiels ſer⸗ 
uices, Et lour tenure 
aury eſt appel Te⸗ 
nure en Uillenage, x 
vncoꝛe ils ne ſont 
pas villeines: Car 
nul kre tenus en Uil⸗ 
lenage, ou villeine 
terre, ne aſcun cu⸗ 
ſtome lurdant de la 
” ne vnques ferra 


n 


Aten 


2 


—— ti 22 


Villenage. 


O 


BE Enure in ville- 
e is moſt 
properly whẽ 
a Villeine holdeth of 
his Lord, to whom he 
is a Villeine, certaine 
lands or tenements ac- 
cording to the Cu- 
{tome of the Mannor 
or otherwiſe at the 
will of his Lord, and 
to doe to his Lord 
villeine ſeruice: As to 
carry and recarry the 
dung of his Lord out 
ofthe City, or out of 
his Lords Mannor,vn- 
to the Land of his 
Lord, and to ſpread 
the Rme vpon the 
Land, and ſuch like. 
And ſome free men 
hold their tenements 
according to the cu- 
ſtome of certaine Ma- 
nors by ſuch ſeruices. 
And their tenure alſo 
is called Tenure in vil- 
lenage, and yet they 
are not villeines. For 
no land holden in vil- 
lenage or villein land, 
nor any cuſtome ari- 
ſing out of the land 
ſhall euer make a free 
man villeine, but a 


ba rd pre b. 2 ee wank ford 


Sect.172. 
C 


lenage. Uil⸗ 


leine is the 
French woꝛ d 


Villaine, and that A villa, quia 


villz adſcriptus eſt, fo2 they 
which are nowcalled Villani, 
of ancient times were called 
Adſcriptitii, and in the Com= 
mon Law he 1s called Nati- 
vus, quia pro maiore parte na- 


25 tus eſt ſervus, and this is hee 


which the Ciuilians call 


16 - 


inthe ancient Putho:s of the Law, andplenti= Br. bi ſup. Fle. l. · 
c. 15. & lib-6.ca-49.. Brit» 
fo. 124. & 274. Kc. 


2 
* 


Enure ? vil. Lib. Rub. 6. & 77 
Glanu. li 3 ca. 1. & 2. &e. 
Vide Bract li- 1. ca. 6. &e. 
Brit. o. & 6. 82.7. 
125128. 147. Flet. li i · c- 3 
F let li. 2 cap · A · Idem li- 
4. ep · 11. & 12. 
Mir. ca. 2 Se&.18,Ockam, 


ſervus. (a) Theyninthe $a= (a) Flet li. 1.04. 24+ 


xon tongue is Liber, and I hen 
ſervus, Theme ( ſometimes 
w2itten Theame cozruptly) 
is an old Saxon word, 
and ſignifleth Poteſtatem ha- 
bend1 in nativos five villanos 
cum eorum ſequelis, terris, 


2 De ce 7 


bonis & catallis. But Teamegn PREY 


ſometime coꝛruptlp wꝛitten 
Theam is of another ſignifi= 
cation, foꝛ it is alſo an old 
Saxon woꝛd, (b) and ſigni⸗ 
fieth where a man cannot 


which hee bought accoꝛ ding 
to his Uoucher, 


( Villenage. Villena. 


gium, (as in like caſes hath 
deene ſa yd when the termi⸗ 
nation is in age,) is the ſer⸗ 
uice ot a bondman. And pet a 
free man map doe the ſeruice 
of him that is bond. And 
thcrefoze a tenure in Uille= 
nage is twofold, one where 
the perſon of the Tenant is 
bond, and the tenure ſeruile, 
the other where the perſon is 
free, andthe tenure ſeruile. 


(c) Serva terra liberos de ſan- (e) Hil. 29 E. i· cotam 
Theſaur - 


(bj Vide Lab. inter Le- = 
ges Sancti Edw. Fo. 332. * 14 


pꝛoduce his warrant of that 


guine exiſtentes, villanos fa- Rege Ebor.in 


poteſt. And there- 


cet e non 


foze it is ſaid, (d) Eſt ow () Brac li-q.£0.170, 


ratio & eng 
iſtis duobus c bus, quod ber 
homo nihil libe rtatis 2 


+ ned! 


LPS. 
2 7 
„ 
„ * 
— ww * 
4 
8 - 


a) : 
Pe 
; 
X 


Lib. z. 


A | 
e) Tdem lib.rc2-6. 
riet · c- 3 1. & cs. let. 
A. 1. ca. 3. 


0 
(f) Brat. ſol. 26. 
E. z. s ace. 


Brad li. 4 fo. 208, 
K · ca · 31. 


6) Bract. li-140 7. 


0 Forteſc · ca · 42. 


Onrit.ca. 31. 

Q) Rra. li. 1· ca. C. 
Pet. li. 1. Qn · 3 · & ca· 3. 
Mir. cap · 2 Sect. 18. 


NA. I. ep.. 

| Brixton ca-3 1-& vbi ſupr. 
Flera Lib.1.cap.2-& 3. 
(n) Mirror cap. 2-Sca.18 


(n) Mirror 2. Sect. 18. 
<a 10.11.&c. 


Ambroſe. 


(ap. I I = 
perſonam ſuam liberam confert 
villenagio, nec liberum tene- 
menium & contrario mutat fto. 
tum aut cenditionem villaai. 
And againe , (e) Villenagi. 
um vel leruitium nihil deti a. 
kit libertati, habita tamen di- 
ſtinctiont vrrum tales fine vil- 
lani, & tenuetunt in villano ſo- 
cagiode dominico Domini Re- 
gis. Ind againe, (f) Tene- 
mentum non mutat ſtatum li- 
beri non magis quam ſerui, po- 
terit cnim liber homo rencre 
purum _ wm faciendo 
c ad villanum pertine- 
de 3 liber erir, 
cum hoc faciat ratione villen a- 
gu, & non ratione perſonz 
ſux, & ideo poterit quando 
voluerit villenagium delercre, 
& liber diſcedere niſi illaquea- 
tus fir per vxot em natiuam ad 
hoc faciend um ad quam in- 


Of Villenage. 


franke home villein, 
Mes vn villein puit 
faire kranke tert᷑ deſle 
villein tert aſs Sur. 
Sicome lou vn vil⸗ 
leine purchale tert en 
fee ſimple, ou en fee 
taile, k Seignioꝛ del 
villein poet enter en 
la terre, ⁊ ouſte le vil- 
lein + les heires a 
touts tours, c puis le 
Seignioꝛ (lil voloit) 
puit leſſer melme la 
terre, a le Uilleine a 
tener en Utllenage. 


Sect.172, 


Villeine may make 
free land to bee Vil. 
leine land to his Lord. 
As where a Villeine 
purchaſeth land in fee 
ſimple, or in fee taile, 
the Lord of the Vil. 
leine may enter in- 
to the land and out 
the Villeine and his 
heires for cuer: And 
after, the Lord (if 
hee will) may let the 
{ame land to the Vil- 
lein, to hold in Yu. 
lenage. 


greſſus ſuit in villenagium, & quæ præſtare poterit im pedimentum, &c. Ind againe (g) Purum 
villenagium eſt, à quo præſtatur ſeruitium incertum & indeterminatum vbi ſeire non poterit veſpere, 

le ſeruitium feri debet mane, viz. vbi quis facere tenetur quicquid ei præceptum fuer it. Ind 
another ſaith to the ſame intent, Ceux ne ſcauoient le veſpere de quoy ils leruet̃ en la Maryn, 
ch) Fuerunt in Conqueſtu liberi homines qui libere tenuerunt te nementa ſua per libera ſeruiria, 
vel per liberas conſuetudines, & cum per potentiores eiecti eſſent. poſtmodum reuerſi receperunt 
eadem tenementa ſua tene nda in Villenagio, faciendoinde opera ſeruilia ſed cetta & nominata, &c, 
& nihilominns liber, quia licet faciunt opera ſeruilia, cum non faciunt ea ratione pet ſonarum, ſed 


ratlone tenementorum, &c. 


How Utilenage oz ſeruitude began, and fo2 what cauſe, it is ſaid, (i) Ab homine, & po 
vitio introducta eſt ſeruitus, led libertas 2 Deo hon inis eſt indita naturæ, quare ipla ab homine ſub- 
lata ſemper redire gliſcit, vt focit omne quod libertate naturali priuatur, Ind another ſatth, 
(c) That the con dition of Aulcines from free dome vnto bondage, of ancient time grew by 
conſtitutions of Nations, (1) f iunt etiam ſerui libert homines captiuitate de ture gentium , Ind 
not by the law of Nature,as from the time of Noahs Flood foꝛward, in which time all things 
were common to all, and free to allmen alike, and liued vnder the Law Natutall, and by 
multiplication of people, and making pᷣꝛoper and pꝛiuate thoſe things that were common, 
aroſe battels. Indthen it was oꝛdaine d by conſtitution of Nations, That none ſhould kill 
anot het, but that hethat was taken in batte ll, ſhould remaine bond to his taker foꝛ euer, and 
to doe with him, and all that ſhould come of him, his will and pleaſure, as with his beaſt, oꝛ 
auy other Chattell, to giue, 02 to ſeil, oꝛ to kill: Ind after it was oꝛdained fv: the crucity pf 
ſome Loꝛds, That none ſhould kill them, and that the life and members of them, 2s well as 
ot kree men, were in the hands and pꝛotection of Rings, and that he that killed his Uilleine, 
ſhould haue the ſame iudgement as if he had killed a Freeman, Thereupon they were called 
Serui, quia ſeruabantur à Dominis & non occidebantur, & non à ſcruiende. He is called Naticus à 
naſcendo, quia plerumque natus eſt ſeruus: Ind he is called Villanus, foz that he doth his Uils 


leine ſeruice in Villis. 


Eſt autem libertas naturalis facultas eius quod cuique facere libet niſi quod de iure, aut vi proki- 


nere eren  Taengg ene 


berur. Seruitus eſt conſtitutio de iure gentium qua quis Domino aliens contra naturam ſubicitur. 
Aud againe, (m) Et tout ſoyt que tours creatures duiſſont eſte franks ſolonque le Ley de nature, 
per conſtitution nequidant, & fait de homes ſont anters creatures enſeruies ſicome eſt dit beaſts en 
Parkes, piſſons en ſcruors, & oyſeaum en cages. 

(n) This ts aſſured, That bondage oꝛ ſeruitude was firſt inflicted fo: diſhonouring of pa · 
rents : fo: Cham the father of Canaan (of whom iſſued the Canaamtes) ſeeing the nakednes 
of his father Noah, and ſhewing it in deriſionto his bꝛethꝛen, was therefoꝛe puniſhed in bis 
ſonne Canaan, with bondage. Ind here with agreeth the Diuine, Ante vini inuentionem in- 
concuſſa libertas: non eſſet hodie ſeruitus ſi ebrictas non ſuiſſet. 


( Hors del Citie on del Mannor, &c. This is kalte printed, fo2 the 


oꝛiginai 
* 


& 8 Fwy 


| 
f 
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| 
| 


Lib. 2. t Of Villenage. Set, 173. ny | 
luis. Hors del ſcite del Mannor, and fo would it be amendedat the Impꝛeſſions of the 


Soke hereafter. 
CC Et aſcuns frank homes tergnont, &c. This is apparant enough, eſpecially Mirror ca 2. Sed. if. Ace. 
that which hath ber ne ſaid, 


Con Villeine purchaſe terre en fer ſimple. Pet the Uilleine may purchaſe Mirror cap. 2· Seck · b. 
ſome kunde of Inheritances in fee lmple,tohichthe Loꝛd of the Uilleine cannot haue. As if 
a viicine purchaſe a Common launs nember,the Loꝛd Gall not haue it, fo: the Loꝛd map ſur- 
charge the lame . which ſhould be a pꝛeiudice tothe Terre⸗tenant, and the ſame lam of a Co- 
"odic in certame granted to a Uilleine,and ſuch tike inheritances. Andtheretoꝛe Lirceron ma- 
terially laid, purchale terre : when the Uillcine hath aneſfate ot any thing certaine, the loꝛd | 
all taue it as arent granted tothe Uilleine, Commons certaine,Eftoucrs certaine, and ſuch . Af. p. * 
ube. (o) But that which lyeth in action as a warranty made to the Uilleine, his heiregany © Pod. & Stud. ca. 
ſigncs, the Lo2d hall not take aduantage of by Moucher, betauſe it is in lieu ot᷑ an acton, 
neither wall the Loꝛd take aduantage of any Obligation oꝛ couenant, oz other thing in acti= 
vn made tothe Uilleine, becauſe they lye in pꝛinity, andcannot be tranſferred to others. 

(p) Ita man be Leſſee ofa Uilleine korlife, foz veates, os at will, e the Uilletne purcha= 4. I. 61.18. . 3. 29 
ſeth lands in ter, it the Leſſee entreth into the lands, he ſhall hold the lands as a lite to 21. H. s. 37. Iro · tit. 
jim and his heires toꝛ euer. But ik a Bilhop hath a in the right or his Biſhopꝛiche, vi. 70- 
and he purcha ſeth lands, a the Biſhop entreth, the hall haue this Perquifite to him 
and his ſucteſſoꝛs, and uot to him and his hcires, ſoꝛ the law reſpecteth the quality, and not 
the quantity of his eſtate So if Executoꝛs haue a Uillcine fo: peares, and thevilleine pur⸗ 
chaſelands in tee, andt he executoꝛs enter, they ſhall haue a fee ſimple, but it ſhall be aſſets. 

¶ Fee taile. Bythis it is appatant, that it lands bee giuen to a Ailleine, and tu the 
heires ot his body. the Loꝛd max enter and put out the Willeine and the heites of his body, 
fo:, Qaicquid ac qui itur ſeruo acquiritur domino And in this caſe the Loꝛd gaincsa fee (imple 3. 4 9. b. Pl. Com. 353 
determinable vpon the dying ot the Uilleine, without heire ol his body, and the abſolute ker in Wali ham caſe, 
ſimple remaincth ſ ill in the Donoz, And itthe Loꝛd enter, and after infranchiſe the Do⸗ 
ner, and after the Done hath iſſue, yet that iſſue ſhall neuer haue remedy eit her by To me⸗ 
don oz entt y, to recouer this land, byfozceofthe Statute of Donis Conditionalibus, fo that 
Statute giuethremedyto the iſlucs ofthe Done that haue capacity and power to take and 
retaine ſuch a gift. Andthe title of the Loꝛd remaines as it did at the Common Law foz the 
Statute reſtraineth acts done onelp by the ＋ in taile. And ſoit is, it lands be giuen to 
an alien, and to the heires ol his body, vpon office found, the land is ſeiſed foꝛ the King, ar⸗ 
terwar ds the King makes the Aliera Dentzen, who hath iſſue and dyeth, the King ſhall 
detaine the land againſt the Iſlup. 

Set. 17z. 


| CET nota, ſi ſeoſtm̃t ſoit fait Nd note, if a feoffement be 

a certaine perſon ou per- made to a certaine perſon or 
ſonsen fee al vſe dun villeine, ou perſons in fee, to the vi ofa Vil- 
{i vn villeine,oue auters perſons leine; or ifa Villeine with other 
ſoient enfeoffes al vſele villeine, perſons, be infeoffed to the vic of 
quel eſtate que le villeine ad en le the villein,what eſtate ſoeuer that 
vle, en fee Taile, pur terme de the Villein hath in the vſe, in fee 
vie, ou dans, Seignioꝛ del vil- raile, for term of life or years, the 
leine poit entrer en touts ceur Lord of the villein may enter into 
terres # tenements, ſicome k vil- all thoſe lands and tenements, as if 
lein vſt eſte ſole ſeiſie del demelñ. the villein had been ſole ſeiſed of 
Et ceſt per Leſtatute de Anno the demeſne. And this is giuen by 
19. H. y. cap. 15. the ſtatute of Anus 19. H. 7. cu. 15. 


Tarezntaenen Cinleton, and the tatute of 19. H. 7. ca. 15, therein mentio⸗ - 


G g Sef. 


7 wy 


ned, ko2 the cauſe that hath beene afozeſaid, hath loſt his fozce, 1 


/ : s 4 
2 Nee <0 Reel, bet 1 LS or (nom, ike dt 5 AKadran N 


(q) 15. I. 3 tit. aid. 33. 
Bracton lib. 2· o. 26 
Mirror ca. 2· Set. 18. 


See more of this after in 
this Chapzer.Seft.1 94- 


(r) Fleta bb 3-cap-13 + 
Mu cap. a. Set. 15, 


Lib Rub cap. 76.9. 
racton lib. 1.cap- 6. 


(f) BraQ.lib. 1 cap · c. 
Flera bib. 1. cap · 3. 
x. Aſl. p. 13. 11 Afl. 12. 
24. Al. 1. 73. Aff. 1. 
17 E. 3 78.79. 27. E. 3. 89 
8. E. 4.26. 37. H. 8B. . b. 
Le ſtatute de 17. k. 3. 4. 17 
(ty. E. 3.23. 11H -. 26. 
i» A. 6. . Dier Mich 7 
8 F. Ehz. 248+ 
1! {om 99.&c. 
(u Glanwl.ib.g.cap.8. 
Lradoa lib. 3. fo. 156 
Vritton fol 121. 
Lib. ſo rr. & 12. ia 
Icngemans caſe. 


Lil. z. (Ab. U. 


( A Paier vn fine pur 
a le mariage, &c. 
(q) And this vilicine and 
ſerutle tenure is called in old 
 bokcs Mar chetum, oz mercher. 
Marchctum vero pro filia dare 
non comperit libero homini in- 
ter alia propter liberi ſanguinis 
prinilegium, &c. Ind this is 
true De Communi jure, ſed mo- 
dus & conuentio vincunt le- 
gem. And as Liitleton here 
ſaith, it is the foily of ſuch a 
fremanto take ſuch Man⸗ 
ns;s, Lands o: Tenements, | 


to hold of the Lord by ſuch | 


bondage. Ind pet this doth 
not make ſuch a freeman a 
villetne, () Quia buwuſmodi 
præſtationes fm t ratione tene- 
menti. & non ratione petſonæ 
in donatione comprehenſæ & 

reſeruat', non enim vaum & 
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AESs ſi aſcun 


tener de ſon Sfir p 
tiel villein ſeruice, s. 
a payer vn fine aluy 


m 

ſtant que il eſt le fol- 
lie de tiel frank home 
de pꝛender en tiel 
form terres ou tene- 
ments a tener de le 


ſeignioꝛ per tiel bon⸗ 


Sedt. 174% | 


Vt if a free man 
wil take any langs 
or tenements to hold 
of his Lord by ſuch 
villeine ſeruice, v. to 
pay a fine to him tor 
the marriage of his 
ſonnes or daughters, 
then he ſhall pay ſuch 
fine for the mariage, 
yet notwithſtand 

though it be thefolly 
of ſuch free man to 
take in ſuch forme 
lands or tenementsto 
hold of the Lord by 
ſuch bondage, yet this 


idem —— — a dage, vnco2e ceo ne maketh nor the free 
libere, & per liberuma ſeruitium, f git le franke home man a villeine, 
&c.to: the ligniũicati h ot this 3 | 

lat on He, nylon we Vl. 


A. Ao Kos g's | 
( 122 vlleine 


ou eſt villein per 
title de preſcription , 


C. Eucrp villcine is ct- 
ther bp pꝛeſcription 02 con⸗ 
teſſion, Scrui autem nailcuntur 
aur fiunt. By p2eſcription, 
eithcr regar dant to a Man 
noꝛ, ac. oꝛ in groſſe. In groſs 
either by pꝛeſcription oꝛ by 
granting awap a billetne 
that is rcgardaut 02 by con 
feſſion. () Fir etiam lervus li- 
ber homo per confe ſſionem in 
curia Regis fact. 


vide Scct. 441. vil 
| Gs Ce NZ 


— — — 
— — — 


—— ———— — 


7 Na 


C]Ten cheſcun 
villeine, ou eſt 
vn villeine ꝑ title de 


preſcription , ceſtaſ⸗ 


cauoir, q̃ il a ſes aun: 


ceſtoꝛs ont eſte vil- 


leins ö temps dont 
memoꝛie ne curt, ou 
il eſt villein per ſon 
confeſſion demeſie 


en Court de Necoꝛd. 


( En 2 t de Record. Recoꝛd is deriued oftte Latine woꝛd Recordor, thatis to 
keepe in minde as the Poet ſaith, Si rice audita recorcor And therefoꝛe a Recoꝛd 02 — 


BA en Aon . 4 
BLESS ul att 


XL 


— Le tn — 200, 
A ſo euery villeine 
is either a vil- 
leine by title of Pre: 
ſcript ion, to wit, that 
hee and his Anceſtors 
haue beene villeines 
time out of mind oſ 
man, or he is a vi 
leine by his one con 
feſſion in a court of 
record. 


ment is a memoꝛiall oꝛ monument ot᷑ fo high a nature, (t) as it impoꝛteth in it ſelte 
abſolute verity, as ifit be pleaded, that there is no ſuch Recoꝛd, it ſhall not recctue any triall 


by nue ſſe, Jury,o2 otherwiſe, but onely byit ſeite. (u) And euery Court of Reco:d is 


the Kings Court, albeit another may haue the p2ofit, wherein if the Judges doe erre, a wi! 
ok erroꝛ doth le. (x) Butthe County Court, the Hundzed Court, the Court Baron, and 
ſuch likt are no courts of Retoꝛd and therefoꝛe the pzoceedings therein may be denped, and 
tryed by Jury,and vpon their iudgements a zit of erroz lyeth not, but a w2itoffa _— 


ewe _o 0 ak 


A 
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Lib. ꝛ. 
ment they 
Monumenta quæ 20s 3 


"M 


uers iſſues, 4 


luy th deſtre v 
auter — Court de Kecoꝛd, vn⸗ 
core les iſſues que il auera de⸗ 
uant le danket ſont franks, mes 
il auera apꝛes le 


tonfeilion — villeines. 


les iſſues que 


Of Villenage. 


are no courti ot recozd, decauſe they cannot hold plea of debt oz treſpaſſe / - 
doc amount to 40. ſhilungs, oꝛ at any treſpaſſe Vi & armis. ct 2 2 
ecorda vocamus ſunt veritatis & veiuſtatis veſligia. — * 


ur ad di⸗ 
ein a vn 


Sect. 176.177. 


Section 176. 
Vt if a free man hath diuers 


iſſues, and afterwards he con- 
feſſeth himſelfe to be a villaine to 
another in a Court of Record, yet 
thoſe iſſues which he hath before 
the confeſſion are free, but the 
iſſues which hee ſhall haue after 
the confeſſion ſhall be villaines. 


puis il 


This ss ſo euident as it needeth no explication. 


C[Tem, {i le vil 
lein purchaſe tre 
«alien la terre a vn 
auter deuant que le 
ſeignioꝛ enter, don- 
ques le Seignioꝛ ne 
poit enter, car il ſerra 
adiudge ton kollie q 
il nentra pas quant 
la terre fuit en le 
maine le villein. Et 
tllint eſt dez biens 
li le villeine a⸗ 
chate biens, ⁊ cur 
bend ou done a vn 
outer deuant que le 
Seignioꝛ ſeiſiſt les 
biens, adonques le 

102 ne poit eur 
leiſer, Mes ii le ſeig⸗ 
mioꝛ deuant aſcii tiel 
vender ou done, viẽt 
deins la ville la lou 
tielr biens ſont, # la 
ouertment enter les 
vicines claima les 


Seck. 177. 


Lſo if a Villaine C 
purchaſe land and 
alien the land to ano- 


N this caſe betoze the 
Loꝛd doth. enter, hee 
hath neither lus in re nec ws 
ad rem but onelp a poſſibilitie 


ther, before that the 
Lord enter, then the 
Lord cannot enter, for 
it ſhall be adiudged 
his folly, that he did 
not enter when the 
land was in the hands 
of the Villaine. And 
ſo it is ofgoods: If the 


villaine buy goods & quod 


ſell or giue them to 
another, before the 
Lord ſeiſeth them, 
thẽ the Lord may not 


ſeiſe the ſame : but if 


the Lord before any 
ſuch ſale or gift, com- 
meth into the Towne 
where ſuch goods be, 
and there Openly a- 
mongſt the neighbors 
claime the goods, and 
ſeiſe part of the goods 


biens et ſeiliſt parcel in the name of ſeiſin 


Sg: 


of an eſtate, which eſtate he 
muſt gaine by his entt p, and 
theretoꝛe if the villaine doth 
by way of pꝛeuention alien 
befoze the Loꝛd doth enter, 
the Loꝛd is barredof the poſ- 
fibtiitp which he had to the 
Land fo: euer. (a) di autem 
leruus vendiderit teodum quod 
ſidi & hæredibus pe: quiſiue- 
rit antt quam Dominus ſeifi- 
nam inde ceperit, valet donatio, 
& Dominus hbi ipſi imputet, 
tantum expeRauir. But 
(b) if the Uillaine of the 
King purchaſeth Land and 
alieneth befoze the mg ( vpd 
an office found foꝛ him) doth 
enter, pet the King after of= 
fice found ſhall haue the 
land, Quia nullum tempus oc- 
currit Regi, as Lutleton him: 
ſelte ſaith in the next Sectt= 
on. Ind yet after office foũ d 
the King ſhall not haue the 
meane p2ofits, bet auſe the ti⸗ 
tle is by the ſeiſure. 
¶ Purchaſe terre . 

The like lawis of Seigns- 
oꝛies, A duouſongs, Reuer⸗ 
ſlons, Remainders, Kents, 
Commons certame, and 
ſuch like certaine Inherttan· 
ces, wherein the 3 


(a)Flera lib. :. ca. 1ʒ. 
Bt itton fol- 8. 2. 
19. H. 2. Dower 1715 


(b)3 g. E. z. tit. villena. 2 
oy H.6.21 1 per Babingron 


Cap. il. 


bath any tſtate oꝛ intereſt. It 
the Uillaine purchaſe Land 
eithcr in Feeſlmple, Feetaile, 
02 fo: life, it the villaine doth 
alien befo:e the Loꝛd doth 
enter, hee doth pꝛeuent the 
Loꝛd. But yet the iſſue of the 
villaine ſhall recouer the lãd 
intailed in a Formedon, and 
then the Loꝛd mapenter. 


lien la terre. 


Of Villenage. 


des biens en nolme 


de ſeiſin de touts les 


biens q le yilleine FAD 
on auer poit,+c. Ceo 
eſt dit bon ſeifin en 
ley, et le occupation 
que le villeine ad a- 
pes tiel claime en 7 


of all the goods hi 
the Villaine | ach w. 
may haue, &c. this ic 
good ſeiſin in law. and 
the occupation which 
the Villaine hath after 
ſuch clayme in the 


goods ſhall be taken 
in the right of the 
Lord. | 


Alien commeth . of the Uerbe biens, ſerra kun W le 

Aliepare, id eſt, alienum face- 2 D gni 

re vel ex noſtro dominio in a- dꝛoit le 2 2 

Lcaum transferre, ſiue rem a- | | 

liquam in Deminium alterius rransferre. It a freeman hath iſſue, and afterward by confeſſic, | 

becommeth bond, and purchaſe Lands in fee, and befoze the Lozd enter he dicth ſeiſed am 

the Land deſcends to his iſſue which is free, in this caſe the Lozd ſhall not enter 

heite, and yet this is a deſcent and no alienation. The like Law it is it the land ſo ptrrcha. 

ſed by the viliaine doth efchcate to the Loꝛd ofthe Fee betoꝛt anpentrymade by the Lon 

of the villaine : ſo as the act ofthe Law, that is, the deſcent oz eſcheat may as well p:enene 
the Loꝛd ot his entrp, as the act of the party by alienation. 

Jfa villaine be diſſeiſed befoze the Loꝛd doth enter, the Loꝛd may enter intothe Landi 
the name ofthe villaine, and thereby gaine the Inheritante ot the land, but it there be a deſ- 
cent caſt, ſo as the entrpof the billaine be taken away, then the villame muſt recor tinue the 
eſtate of the land by iudgement and execution, befoꝛet he Loꝛdot the billaine can enter. and 
this woꝛd alien doth not onely extend to altenations ot᷑ land in deed, but aiſoto alicnationg 
in law, as it᷑ the villaine purchaſe land and dyeth without heire, andthe land eſcheate,ozif 
there be a tecouery againſt the Uillaine in a Ceſſauit 02 the like. 


¶ Es i int eſt des biens, & c. kiens bona, includes all chattels aſwell reall as per 
fonall. Charre!s is a French woꝛd, and ſignifies goods, which by a wozd of Art weecal 
Caralla. Now Goods oꝛ Chattels,are either perſonal o? reall, per ſonall as hoꝛſe and other 
beaſts, houſhoidſtuffe, Bowes, Weapons , and ſuch like, called perſonall becauſe foꝛ the 
moſt part they belong to the perſon ofa man, oz ciſe foz that they are to be reconered byper= 
ſonail acttons. Beall, becauſe they concernethe reality, as tearmes fo: pcarcs of Landg0z 
Tenements, Wardſhips,the intereſt of tenant by Statute Staple,by Statute Merchant, 
bp Elegit and ſuch like. 

Bona diuiduntur in mobilia & immobilia, mobilia rurſum dividuntur in ea quz ſe mouent, & que 
ab alijs mouentur : but by the Common Law, no eſtate of Inheritance oz Free hold igcom: 
pꝛehended bnder theſe woꝛds bona 02 catalla. Ind it is to be obſerued,that as the title ofthe 
Loꝛd to his villaines lands beginneth by his entry, ſo his title to the goods beginneth bythe 
ſeiſure ot them. And here againe it is to be obſerued, that where our Zuthoꝛ in this branch 
concerning goods, vſetht heſe woꝛds (ſell oꝛ giut) that the ſame extendeth aſwell to giſtg in 
Lawas gifts in decd. Ind therefoze if a neife hath goods. and taketh Baron, bythis giftin 
Law by foꝛce oft he mariage, the Loꝛdis barred. Ind ſont is if a villaine make his Exr- 
cutoꝛs and dieth, by this gitt in la w the Loꝛd is barrcd as ſhall be ſaid hereafter. 


¶ Et claime les biens & ſeiſiſt parcel des biens. Fos a claime onely of the 
goods of the Uillaine is not ſufficient in Law, but he muſt ſeiſe ſome part in the name of 
all the relidue, as here it appeateth, oꝛ that the goods be within the biewof the Loꝛd, in 
theclatme and his bie w amount to a ſeiſure, as the clapme of a Ward being pꝛeſent by won 
is a ſufficient ſeilure, albeit the Gar dian layeth no hands of him. See hereafter Sect zu. 
And ſo note a diucrſity betweene a claime of Lands oꝛ Tenements, and goods. (c) Inn 
action oftrefpaſſe oꝛ detinue bꝛought by the villaine, a releaſe made to the defendant by the 
Loꝛd is a good barre, fo: that amounts to a ſciſure and grant, Jfthe Utllaine doth buy 


goods and make his E xecutoꝛs, and dieth befozethe Loꝛd doth ſeize them, the E xecus⸗ 
Hall detaine them againſt the loꝛd of the billaine. 


Aden auer bet, &c. Herc (&c ) doth imply an excellent point of learning.) 
that ſuch aclaime doth not only velt the goods which the villaine then hath, but allo which 
he after that Hall acquire and get, But other wiſe tt1s of lands of free hold oꝛ Jnheritans 
koz there ſuch a generall enttꝝ oꝛ claime extends only to the landsthe villains hath at unt 


Act wn Chr. A. ee. 2 44 


teh R. N. C. 23. b· pr · 
3H. 4. 16. 
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Lib.1. 


— be coilcdc d. 


Es ſi le Roy 
ad vn villein 
chaſe terre, 4 
alien deuant que le 

entra, vncoꝛe le 

poit enter en que 
maines que la terre 
deuiendꝛa. Ou ſi le 
villein achata biens, 
4 eur vendiſt deviant 
quele Kop ſeiliſt les 
biens, vncoꝛe le roy 
poit ſeiſer les biens 
en que mames que 
les biens font, Quia 
nullum tempus occur- 


tit Regi. 


C 


Of Villenage. 


Section 178. 


BY: if theking hath 
a Villeine who 
purchaſes Land, and 
alien it before the 
King enter, yet the 
K ing may enter into 
whoſe hands ſocuer 
the land ſhal come. Or 
it the villeine buyeth 
goods and fell them 
before that the King 
ſeizeth them, yet the 
King may ſeize theſe 
goods in whoſe hands 
locuer they be, Be- 
cauſe Nullum temps 
occurrit Reg. 


Section 179. 


Sect. 178. l 79. 


not to any other which he ſhall purchaſe after, as by our Yuthoz inthis Section 


( Y le roy ad villein, 


Cc. Tus is euident 


vpon that which hath beene 
ſaid befoꝛe. 


¶ on ſi tiel villeine 


achata biens, Cc. Itthe 
Kings Uilleint acquire any 
goods 02 chattels,the pꝛoper- 
tie of them is inthe. King be- 
fo:e any ſciſurc oꝛ office, and 
itis well ſaid of an ancient 
Juthoz, (c) Al roy quant al 
droit de la cotone ou a franch 
eſtate ne poet nul temps ec- 
curre, and another (e) ſpea⸗ 
king in the perſon of the 
King ſaith, Nul temps aſt 
limit quant a mes droits, 


10 


C[Tein {i home leſſa 
cert terre a vn au⸗ 
ter per terine de vie la⸗ 
uant le reuecſion alup, ⁊ 
bn villein purchaſe del 
leſſoꝛ le reuerſion: en ceſt 
cas il ſembie que le ſeig⸗ 


moz del villeine poit 
maintenant ven a la ter⸗ 
te, t claime le reuerſion 
come le Seignioꝛ le dit 
billeine, a per cel claime 
le reuerſion et mainte⸗ 
nant en luy. Car en auter 
koꝛme il ne poit vener a 
le renerſion, 
poit enter tur le tenant a 
terme de vie. Et ſil doit 
demurrer tanque apꝛes 
le moꝛt le tenant a terme 


Car il ne 


Lſo if a man let cer- 

taine land to another 
for terme of life ſauing to 
himſelfe the rcherſion, & 
a Villeine purchaſe of the 
leſſor the rcuerſion: In this 
caſe it ſeemeth that the 
Lord of the villeine may 
preſent ly come to the lad 
and claime the reuerſion 
as the Lord of the ſaid vil- 
leine, and by this claime 
the reuerſion is forthwith 
in him. For inother forme 
or mãner he cannot come 


to the reuerſion. For he 


cannot enter vpon the te- 
nant for life. 


death of the Tenant for 
G 33 


| And if he 
ſhould ſtay vntill after the 


Foz hee cannas, 
clatme the reuerfl= 


on but vpon the 
Land, and hee by 
his comnung vpon 


the Land foz that 


purpoſe is no tre ſ- 
paſſoꝛ, betauſe the 
Law giueth him 
po wer to claim the 
reuerſion, leſt hee 
ſhould ber pꝛeuen⸗ 
ted, and claime hee 
cannot bnleſle hee 
commeth to the 
Land, So like= 
wile if the vilteine 
purchaſe a Stig= 
nioʒp. tent, Com⸗ 
mon oꝛ any other 
frec hold oz inheri- 
tance out of anp 


Lands oz Tene= 


mounts of another, 
the 


19 


Vide Sect. 125. 
Vid. Stanford ptat · f. ]j ve 


25. E. 3. tit. villenage 23. 


(d) Mirror. exp.. 


(e)Britton. ſol. . 
Pract. lib. r. cue re De. 
nuni poſsinꝰ 


Lib. 2. Cap. ii. 


the 102d map law 


Ot Villenage. 


Sef, Ido. 
de vie, donques per cas 


quercla. 1 * 
12. H. 4. tit. Execution. 


29. F. N. B. 104. 
1H. 7. 18. b. 


24.-B.3· 10-25. E. 3 47. 
38. E. 3. 9 4-Z.; 3 
5.1. 31.2: H. C. 27. 
21.4. 24. b. 

Vide Seca. 64. 


TH. s. 72 


tuliy come to the 
land to make his 
claime to the ſeig⸗ 
nioꝛ p, tent oz ot het 
p:ofit out of the 
land. But it the 
billetne purchaſe a 
Seigrnio:zte oz a 


rent, common, 02 


other inheritance iſſuing out of the Land of the Lo2d himſelec, 


il viendꝛa trope tarde, 
Car perauent le villeine 
voile granter ou aliene 
le reuerſion a vn auter en 
le vie le tenant a terme d 
vie, ac. 


life, then perchance 

ſhould come too 8 
peraduenture the villiene 
will grant or alien the je. 
uerſion to another in the 
life of the Tenant fOrlife 


&c. 


it is ſaid that the 


rie, Rent, common, oꝛ ſuch other Inheritante is extinguiſhed in the loꝛds polleſſion wuthen 


any claime. 


( Grant. Here mutt be intended an attoznement 
tozment the 102d map not claume the reuer ſlon. 

¶ En la vie del tenant per vie, Cc. 
tenant per auter vie, tenant by Statute Warchant, Sta 
ring all theſe eſtates the 102d may claime the Reuerfion, 


tor lite. 


( A Pronſon. Aduo- 
catio ſo called be⸗ 
cauſe the right of pꝛeſenting 
to the Church was firſt gai- 
ned by ſuch as were Foun⸗ 
ders, Benefacto:s, 02 main⸗ 
tainers ot the Church, vm. 
ratione fungdationts, as where 
the Anceſtoꝛ was founder of 
the Church, 02 1 atrone dona- 
tioruo, where he endowed the 
Church, 02 ationc tun i, as 
hee gaue the ſoile 
ponthe Thurch was 
„and therefo:e thep 
called uu cati: thep 
were alſo called Vatrori, and 
thereupon the A duo wlon is 
called lus attonatus. Ind 
in one woꝛd, A duowſon of a 
Church is the right of pꝛe⸗ 
ſentation 02 collation to t he 
Church. Aduo.atus eſt ad 
qu m pertinet ius aduocationis 
Alicuius ccleſiæ, vt Ecclefiam 
nomine proprio non ali no poſ- 
fir przſencare. Euter Church 
is either pꝛeſcutatiue, colla⸗ 
tiue, donatiue oꝛ elcctiue. Vide 
dect.) 645-648 


Section 180. 


CEA Melme le 
maner eſt, lou 


vn villein pᷣchale vn 
'AduoVoſon dun e 


plien dun incumbet, 
le Seignioꝛ del vil⸗ 
lein poit vener al dit 
elgliſe, ⁊ claime le dit 
aduowſon, æ per cel 
claim laduowoſon eſt 
en lap. Car fil doit 
attend2e tanq; apꝛes 
le mo2t incumbent, 
X adonque a pꝛeſen⸗ 
ter ſon clerke a le dit 
eſglice, donque en le 
meane temps le vil⸗ 
leine poit aliener le 
aduowſon, x iſſint 
ouſte le Seignioꝛ de 
ſon pꝛeſentment. 


02 atter the grant and bett a 


Here by (&c.) is included tenant intare, 


, Eleg/r.and foꝛ peares, ind: 
as well as in alot thee 


JN the ſame manger 
it 15, where a villeine 
purchaſes an Aduoy. 
ſon of a Church ful 
of an Incumbent, the 
Lord of the villeine 
may come to the ſaid 
Church, and claime 
the ſaid Aduowſon, 
and by this claimethe 
Aduowſon is in him. 
For if hee will attend 
till after the deathot 
the Incumbent , and 
then to preſent hy 
Clarke to the fayd 
Church, then in the 
mean time, the ville 
may alien the Aduos. 
ſon, & ſo ouſt the lord 
of his preſentment. 


Plein dun incumbent. It the Church be p2eſentatiue, the Church i fully 
admiſſion and Inffitution againſt any common perſon, but againſt the King it is not 


vntili inductios. 


( Incumbent „Commeth ofthe verbe iner mbo, that is, to be diligently reſident, 


4 


eſt. Ee operam date, and when it is written en cumbent it is falſely wuiten. foꝛ i 1 
be incumbent. as Littleton doth here. Ind t herttoʒe the Lam doth intend himto be refident 


on his Bentũce. 


C * 
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Lib.2- Of Villenage. Hedt. 181. 120 


Le Seignior del villeine poit wener al egliſe & clarme le dit advowſen. 


beit the A duo wſon is a thing incozpozcall, and not viſible, pet becauſe the yzincipall 
Norte pꝛeſenter ofthe Patron is to bee done inthe Church, theclatme of ot Lozd of 
the Uilleine muſt be made there, and by tl at clatme the inheritance of the dus oſon ſhall * 
"veſtcdin the Loꝛd foꝛ euer yclaime oꝛ demand to deueſt any eſtate o2 intereſt muſt be made 


— that place which is mol? apt foz that xurpole, 


Apres la mort del incumbent. Nota, a Church pꝛeſentatiue may become vold Dos. & Stud lib. a. ea. zr. 


tut manner of wa pes, viz. by death, whercof Litleton here ſpeaketh. 2. Bycteation. 3. By —— —— .- = 


reſignation. 4+ By dep2tuation. ;. Byceſſion, as by taking a beneflce incompatible. 11-H.4437. $9-& 76. 


rived A przſentando, quia præſentare nihil aJivd eſt quam p:zſto dare, ſeu offerte. And Littleton 

vere bicllyexpꝛefleththe cffect of a pꝛeſer tation, foz it is the aq ot᷑ the Patron offring his 

Clerke to the Bilbop of that Dioceſle to bee inſtituted to ſuch a Church in thele oꝛthe lite 

voꝛds directe d to the Biſhop, Prælento vobis A. B. Clericum meum ad Eccle ſiam de Dale, &c. 

This may be dont as well by woꝛd. as by wꝛiting, andifit be by wꝛiting it is no Deed, fox 

the pꝛeſentation is ofthe Clerke, and the direction tothe Bithop, ſoas this wꝛiting is in na- 

ture ofa Letter tothe Biſhop: and this is the reaſon that the King himſelfe map pꝛeſent by 

woꝛd as elſewhere is ſaid. A Utilein atthis dappurchaſeth an duowſon infee.the Church 

becomes voide,the Loꝛd foz 100.pound gen by A. B. Ticrke pꝛeſents himtothe Church, and 

bis Clerke is admitted, inſlituted, and inducted, yet this gaineth not the A duo wſon to the 

Lozd, d) Ind lo it is in that caſe it any on the be halfe ot A. B. had giuen oꝛ contracted with (4) Adindge in communi 
the Loꝛd in conflderarth of any valuable thing to pꝛeſent A. ;. to the ſaid Church albeit it had banco. lich. f1. & 42. 
becne without the conſent 02 knowledge of A. B. yet it ſhould not haue veſtedthe Z duowſon in — 3 

the Loꝛd. But this was not Law when Littleton w2zote. (e) But now bythe Statute of Ce Adindeed te 

u Kl the pꝛeſentation. admiſſion, inſtitution, and induction in both the ſaid caſes and inthe King Bench Mich.12. 
like aremade votde, where befoꝛethe ſaid ſlatutethep were but voldable by depꝛiuation. Ind Iain a quar-Imp. broughe 
ifa man pꝛeſent by dlurpation to a benefice by reaſon of any coꝛrupt contract, agreement, ac. 5 — — 
that vzeſentation.and the inſtitution and induction thereupon are void, foꝛ that act extends to Thon C & Raben: 
all Patrons as well by wꝛong as by right; but where any pꝛeſents by vſurpation, the right= secker Clerke for the 
full Patron and notthe King ſhall pꝛeſent, foꝛ otherwiſe euer rightfull Patron maploſe Vicarage of Hauercy 
his pꝛeſentation. Ind ſuch an incumbent that commeth in by xcaſonof any ſuch corrupt a= in Sf. 

greementts ſoabſolutely diſabled foꝛ euer after to be pꝛeſented to that Church, as the King 

himſcife.to whom the Law giueth the title of Pꝛeſentation in that caſe, cannot pꝛeſent hin 

agatne to that Church, koꝛ the Act being made fo} ſuppzeſſion of ſymonp, and ſuch coꝛrupt 

agreements, ſo bindes the ing in that caſe, as hee cannot pꝛeſent him that the Law hath 

diſabled, fo: the woꝛds of the Act be, Shall thereupon and from thenceforth bee adiudged 2 diſa- 

bled perſon in Law to haue or enioy the ſame benefice. (f) And the partpbcing diſabled bp ay Com. co:. 27. H.. 


Za ol Parliament (which being an abſolute and direct Law) cannot bee diſpenſed witha "ey; mr 
by any grant, ac. with a Non obſtante, as it may be, whetraupthing is p:ohibited Sub modo, n * 
as bpon a penalty giuen tothe King. Andthe ſaid act doth not onety extendto benefices with 

cure, but to Dignitics, Pꝛebends, and all other Eccleflaſticallliuings, 


| ( Clerke. Clericus ist wetold. Ecclehaſticus (which Liulecon here intendeth) and he 4.4 c. 
is tither ſecular,oꝛ regular.ſo calicd becauſe he is Servus & hæteditas domini: and Laicus, and 
in this ſenſe is ſignified a Pen: man, who getteth his liuing in ſome Comt oꝛ otherwiſe by 
the dſe ok his pen. 

Note, tfthe Church becommcth void, albeit the pꝛeſent auoidance be not by Law grant⸗ 
able ouer, pet waythe Loꝛd ofthe Mille ine pꝛelent in his owne name, and thereby gaine the 
inkcritance of the A duowſon to lim and his heires, foꝛ albeit it be not grartable oucr, yet it is 1 U. 4. 72. 38. . 3. 35 
not meerly a Choſe in action, (g) fo2if a Feme couert bee ſeiſed ot an Xduowſon, and the 13. E.;. quare imp 3. 
Church becommeth void, and the wife dyeth. the hulband Gall pꝛeſent to the Xduowſon, ( <3 E. 3. 10. 39-E-3-5- 
() but other wile it is ofa bond made to the wife, becauſe that is meetely in action, 5H... 


Section 181. 


C][Tem ily ad vil- A Lſo there is avil- CVI regardam. 
leine regarde . leine regardant, hee is called regat⸗ 


* ville — dant to the Man⸗ 
leine en gros. and a villein in groſſe. nour, becauſe hee hath the 1 


charge 
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Lib. 2. 


Era. l. 2. C. 26. Mir. ca. 
2. Seck. 1. 


Vide dest 11. 


Oe. E. JA ique 36, 


Mr. ca. 2. Sect. 18. 
* 


Vid. ec. 441154. 174-74 
OCDBract · Ii. 3. Trad. 5 c· 28 


(m) Clan. L. 1. 


(Cab. Ii. 


charge to doe all baſc 02 bii⸗ 
lenous ſeruices. within the 
ſame, and to gard and kerp 
the ſame from all flit hie 02 
loathſome things that might 
annop it: and his ſcruice 
is not certaine, but hee 
muſt haue regard to that 
which is commanded bnto 
him. And thereupon hee 
is called Kegardant, A quo 
prxſtandum ſerumium incer- 
rum & indetermmatum, vbi 
ſcire non poterir veſpere, qua- 
le ſcruirum fieri debet mane, 
viz, vbi quis facere tenetur 

icquid ei prxcepwm fuerit, 
— ber ne obſer⸗ 
ued. And Littleron ſayth 
hereafter That no other 
thing is ſaid to bee regar⸗ 
dant, but onely a Uilleinc: 
(i) Pet in old Bookcs it 
was ſomettmes applyed to 
Deruiccs. 


C 7» groſſe Js 
that which belongs to the 
perſon of the Loꝛd, and be⸗ 
tongeth not to any Man⸗ 
noꝛ, Lands, ec. 


His needcth 
CT Wega 
tion, 'but to 
adde the ſa ping ot an 


ancient Yuthoz, Ser. 
uage de home eſt ſub- 


iection, iſſuant de cy 
grand antiquitie, que 
nul franke cep poet 
eſtre troue pet humane 
remembrance. 


CO. Jn Ka⸗ 
tine, Finis. (I) Ideo 

dicitur finalis con- 
cordia, quia imponit finer li- 
tibus, & eſt exceptio peremp- 
tot ia. (m) Finis eſt amicabi- 
lis compoſito & finals con- 
cordia ex conſenſu & licentia 


Of Villenage. 


villein regardant eſt 
ſicome home eſt ſeiſi 
dun Man a que vn 
villein eſt regardat, 
x celuy que ell ſeiſie 
deldit mann,ou ceur 
q eſtat᷑ il adenmeſm 
le manno2 ount eſtr 
ſeiſies dele dit villein 
X de ſes Aunceſiozs, 
come villeins + niefs 
regardants a meſme 
le manno2 de temps 
dont memoue ne 
curt. Et villeine en 
oſſe eſt, lou vn hoe 
eiſie dun Mannoꝛ a 
que vn villeine eſt re⸗ 
gardant, ⁊ il graunt 
meſm̃ le villein p ſon 
fait a vn auf, donhs 
il eſt villein en groſle, 
F nemp regardant. 


Sed. 182. 


¶ Tem ſi vn he xe; 

Anceſtoꝛs que hte 
il eſt, ount eſte ſeiſies 
dun villein et de ſes an⸗ 
ceſto2s, come des UVil⸗ 
leins en groſſe, de teps 
dont memoꝛie ne curt, 
tiels ſont Uilleines en 
groſſe. 


Sett.182,18;, 


A villein regardant i 
as if a man be ſciſeqgf 
a Mannor, to which , 
villeine is regardany 
and he which is ſeiſcq 
of the ſaid Mannor 
or they whoſe eſtate 
he hath in the ſans 
Mannor, haue beene 
ſeiſed of the Villein & 
of his Anceſtors x 
villeins & niefs regar. 
dant to the ſame man. 
nor time out of me. 
mory of man. And vil. 
lein ingrofſeis,whers 
a man ſeiſed ofa Man. 
nor wherunto a villein 
is av gräteth 
the ſame villein by his 
Deed to another, then 
he is a villein in groſſe 
and not regardant. 


Lſo if a man and his 
Anceſtours 


Groſſe. 
Section 183, 
CET hic nota, que A ND heere note, 
tiels choſes q that ſuch things 


ne poiẽt eſte grants, 


which cannot be grat- 


ne aliẽs ſans fait ou ted nor aliened with. 
fine, home que voile out Deed or Fine, 3 
auer tiels choſes per man which will have 


pr 


whole « 
heire he is, haue beene 
ſeiſed ofa Villeine, and 
of his Aunceſtors as of 
Villeines in Groſſe, time 
out of memorie of man, 
Theſe are Villeines in 


EX FT ²˙ ͤr—ͤ—„f ˙²i‚ṽ. — ui ᷣu]ln . ]%ͤ U——U— - . --wmm 4. 


Lib. z. 
tion, ne poet 


giftlasfa | 
lcriptuf, be ne poit 
þlcriber ẽ vn villein © 

s ſis moſtras d⸗ 
ture, ſinon enſoy 
elme que claime le 
villeine, t en ſes An⸗ 
ceſtoꝛs que heixe il 
eſt, Mes 5 tiels cho- 
ſes que ſont regar- 
dants ou appendats 
a vn Mannoꝛ, ou a 
alters terres x Te⸗ 
nements home poet 
pꝛelcriber que il « 
ceux que eſtate il ad, 
queux fueront ſeiſies 
de le Mannoz, ou de 
tiels terres X Tene⸗ 
ments, tc. ont eſte 
eilles de tiels choies 
come regardants ou 
appendants a k ma⸗ 
noꝛ, ou a tiels tres + 
tenements, de temps 
Et la cauſe eſt, pur 
ceo que tiei Manor, 


Of Villenage. 
ſuch things by pre- 
ſ(cription,cinotorher- 
wiſe preſcribe, bur in 
him and in his Aunce- 
ſtors whoſe heire he 
is, and not by theſe 
words, In him & them 
whoſe eſtate he hath, 
for that he cãnot haue 
their eſtate without 
Deed or other Wri- 
ting, the which ought 
to bee ſhewed to the 
Court, if he will take 
any aduantage of it. 
And becauſe the grant 
and alienation ofa vil. 
leine in grofle, lyeth 
not without Deed or 
other Writing, a man 
cannot preſcribę in a 
villein in groſſe, with- 
out ſhewing forth a 
Writing, but in him- 
ſelfe which claims the 
Villeine, .and in his 
Aunceſtours whoſe 
heire hee is, But of 
ſuch things which are 
regardant or appen- 
ding to a Mannour, 
or toother lands and 
tenements,a man may 
preſcribe, that he and 
they whole eſtate hee 
hath who were ſeiſed 
of the Mannor, or of 
ſuch lands and Tene. 
ments, &c. haue been 
ſeiſed of thoſe things, 
as regardant or ap- 
pendant to the manor 
or to ſuch lands and 
renements time out of 


mind of man: And the 


Sett.183. 


Domini Regis, vel eiu: luſti 
eisrium. (n) Tala concor- 
dia finalis die tur c quoll b 
nem imponit negotie, adeo vt 
neutta pam litigant ab co ge 
crtero poterie recedete. Of 
the ſeuerall parts ofa Fine, 
and many incidents to the 
ſame, vou ſhall reade in my 
Reports, 


C ue eftate, &c. 
orum ſtatũ, as much ta ſap, 
ſe eſtate he hath, Here 
Lin'econ declarcth one excei⸗ 
lent rule, (o) That a man 
cannot pꝛeſcribe in any thing 
by a que eſtate, that lyeth in 
grant, and cannot paſſe with - 
out Dee d oꝛ Fine, but in him 
and his Ynceſto:s hee may, 
becauſe he comes in bp deſcẽt 
without any conuepance. 
Neither can a man plead a 
que eſtate in himleife, of any 
thing that cannot paſſe with- 
out Deed, (p) but in ano⸗ 
ther he map, as in barre ol an 
auoury, the Plaintife map 
plcada que eſſate iu the = 
ni92y in the auo want. But 
Littletons words are to bee 
obſeryed, ( Hume que voile 
aver tick choſes per preſerip- 
tion) 'Therefoze (q) when a 
thing that lyeth in grant is 
but a conue pance to the t hing 
claimed by pꝛe ſcription, there 
a que eſlate map be alledged 
ofa thing that lyeth in grant 
as a man may pꝛeſcribe, that 
he and l is Ynceſto:s,and all 
thoſe whole eſtate he hath in 
an Hundꝛed, haue time out of 
minde, ac.hada Leet, gc. this 
is good, gc. 

(r) Begulatlypthe Platn- 
tife ſhall not intitle him by A 
que eſtate, but hee muſt ſhem 
how he came by it ; but after 
AZuotoꝛy made, the Plaintife 
ſhall plea de a que «face, be⸗ 
cayſe he is now become as 4 
Defendant. | 

(1!) Þ manmap plead A 
que eſtate of a tenancp intaile 
oꝛ ot an eſtate fo: life,ſoas he 
auerrcth the life ofthem, but 
he cannot plead a que eſlate of 
a Leaſe foz peares , oz at 


Mill. 

(t) A Difſciſo:, Abatour, 
Jntruder, Necoueroꝛ, o any 
ther that cometh in the poſt, 

h Gall 


12t 


2 2 c. ;. Scxnt. de 
odo leuangi Fings- 
pl. Com. 57. | 


Com. 


Lib. 5.fol.z8.Teyes cad. 


(ohn. Aſſ. 53 23. ALG 


12H. 7. 16. 11. 


(p) 39.H.6 8. 18. E. 4.3. 


(q) 11. H. 4.89. 19 R 3. 


Addꝭion ſur le caſe 31. 
13. B. 3- Er. 574. 


(19 E-4.t b. 19. Aff 15. 
2 H. 6. 10. 48. . 3. ut 33. 


3-H. 28. 


4 
(O 41. Ad. 2. . A : l. 


2. H 4.20. 15. E. fl. 1. 


5. H. 7. 39- 18. E. 4. 10. 
7. E C. tit. Que eſtate. 


Br 31. 27. H. 8. 3. 
7. El. Dyer 238. 


(t) 22» 

31H 8 Queeſtae 
19. H.6.14. pg H. 6. 
kſtop. 25. 


12 
11. 


Lil. z. (Ab. li. Of Villenage: Seck. 184: 
tall plcad aqueeſtare: © o terres # tene- reaſon is for that ſheh 


91K. t. 27. H. C. 32 ſtare muſt bee 
Zn derb an che Conant o: ments popent paſſer manor ot lands and 


A ele Detendant himſtite, and not per alienation ſans tenements may paſſe 
ance from whom he clatmeth 2 g 
and pet ſome bookes be tothe eed, &c. 
contrarp. 


¶ Le quel content deſire monſtre al court. Thereaſon wherefoze a Drrdthars 
picaded ought to be ſhe wed tothe Court is, becauſe euer y deed muſt pꝛoue it ſeiteto haue ſue. 
ficient wozds in Law. whereot᷑ the Court muſt adutdge, and aiſo to be pꝛoued bytthttaa 
vy witneſſes 02 other pꝛoote it the Deed be den yed, which is matter ot tag. 3G!) 

C Per alienation ſauns fait, & c. were by (&c.) is implyed, that toharſorue 
paſlet h by Liucry of ſeiſin citherin Decdo: in law. may paſſe without Deed, and not only 
the Bents and E cruices parcei{of the Mannoꝛ ſhall withthe demeanes as the moze pun- 
cipall and wo:thp paſſe by Liuery without Deed, but all things regardant, appendant, and 
appurtenant tothe mannoꝛ as incidents oꝛ adiuncts tothe ſame halttogerher 


t with the man 
no: paſſe without Deed, all which, as here it appeareth, and elſewhereis ſaid, hall pale 
Fett. I 84. 


Egardant vide L T eſt aſcauoir, Nd it is to be n 
CRE 131, ES nul choſe 1 derſtood thatno. 
¶ Appendants. ap- eſt noſme regardant ching is named regar. 


pendant is any aug rang a vn Mannoꝛ, dc. dant to a mannor, &c. 
belonging to another that ts Jene 2 
belonging toanother ther s fo2ſque villeine, mes but a villeine, but cer 


In Law tt is called Peri- cerxtine auters cho⸗ taine other things, as 


, quaſi inuicem tenens, W c . 
dB (perm Le ſeg come aduoWſon an aduowſon, & com 


word indifferent both to ct common o paiture, mon of Paſture, &c. 


things appendant, g things FC, ſont noſmes ap- are named appendant 
— — 6nd pendants al Man⸗ ro the Mannor, or to 


the difference ; but rcgardant noꝛ ou al terres 4 te- the Lands and Tene- 


(as our Authoꝛ ſaith) is only ; | 
Vide ged. i Applyepto a billeinc- () 2p. ne ments, ⁊c. ments, &c 


(Ae. 5. II.. 4%. pendantsarecurr bp pzeſcription, but appurtenants map be created in ſome caſcs atthis day. 
29. H . Dicr = As ita man at this day grant to a man and his |;cires common in ſuch a mooꝛe fo: his beaſts 
13 ne lcauant oꝛ conchant vpon his mannoꝛ, 02 it he grant to ant her common of E ſtouers oꝛ tut⸗ 

| bary in fre ſimple to be burnt oꝛ ſpent within his mannoꝛ, bp theſc grants theſe Commons 

arc appurtenant tothe mannoꝛ, and ſhall paſſe by the grant thereok. In the ciuill LTawuis 
called Adiunctum 
O. As. p.18. (x) JfA. bt ſeiſed ofa manno2 whereuntothe franchiſe of waife and ſi rap and ſuch lib 
43-E.3-2:- ate appendant, andthe King purchaſeth the mannoꝛ with the appurtenances, now are the 
royal Fratchiſes reunited te the Crowne, and nct appendant tothe mannoꝛ, but it᷑ he grant 
the Mannoꝛ in as large and aampic manner as A. had, ac. it is ſaid ti at the Franchiſcs ſhall 
be appen dart (oꝛ rather appurtenant) to the Mannoꝛ. 
(y) Hill & Granges caſe. Concerning things appendant s appurtenant, twothings are implied. (y) F irſt that pꝛe⸗ 
Fl. Com. 168. ſeri: tion ( which regularlyis the mother thereot) doth not make anything appen dant 02 ap⸗ 
purte nant, vnle ſſe the thing appendãt 62 appurtenãt agtec in quality and nature to the thing 
whercuntoit is appen dant oꝛ appurtenãt, as a thing coꝛpoꝛeallcannot pꝛoperly be appendit 
to a thing coꝛpoꝛcail, uo: a thing incoꝛpoꝛcall to a thing incoꝛpoꝛcall. Sutthings incoꝛpoꝛ tall 
which lye in grant, as I duo wlon s. Uilleii s. Commors, andtle like, may be appendantts 
things coꝛpoꝛeall, as a mannoꝛ houſe oꝛ lands, oꝛ things coꝛpoꝛealito things incoꝛpoꝛcall. as 
{1 H.-.24 H. Comic lands to an office. (2 But pet (as hath been ſaid)thep muſt agree in nature and quality. fos 
| | (2) 5A. . (8) common of Turbarpoꝛ of Eſtouers cannot be appentant 02 appurtenant to land, but tos 

H n. ö houſe to be ſpent there, (b) Noꝛ a Lect tl at is teimpoꝛall, to a C urch 02 Chappell whichis 

is Man cate. 77 Eccleſlaſticall, Neither can a Nobicman,Efquire,3c.clatme a ſeat in a Church drr 


57 > Reo 37* ©&9# 


Lib z. Of Villenage. Sect. 184. 


as appendant 02 belonging to land, but to a houſe, fo: that ſuch a ſeat belongeth 
— reſpec ofthe inhabitancy t hertot, and theretoꝛe if the houſe de part of a — 
n that caſc he may claime the ſear as appendant to the houſe koʒ the reaſon afoꝛeſaid. 
Hecondiythat nothing can be p:opcrly appendant 02 apputtenant to anp thing vnleſſerhe ;. E. c bie 
oxincipail 0; ſuperiour thing be ot pcrperuall ſubliſtance andconrinuance,toz example, an OY 
Iduowlon,that is ſaid to be at pendant to a Mannoꝛ, is in rei veritate appendant to the De= 
nelnes ot the Mannoꝛ. which ate of perpetuall ſubliſtance gcontinuance, and not to Rents 
0; leruicts, which ate ſuliect ta cxttnguiſhment and deſtrustion. | 

an Iduowſon is appcndantto the Wannoz of Dale. of which Manno the Waunoz of 
Sie is hol den, the Marnoꝛ cf dale is made parcel ofthe Manna of Dale by way of Elchcat 
che Aduo win is only appendautto the Wannoz of Oele. : 
And where it is laid that a chamber may be patcellof a Cozody, and paſſe by the name of 
the Cozody which may be cxtinguſhed, there he that hath the Coꝛody hath but his habitati⸗ 
anin the chamber, as a Fellow ot᷑ Trinity Colle dge in Cawbridge in his chamber oꝛ ag 
one that had a Coꝛody and a chamber in an houſe ot Religion, he had bur his habitation only. 
2sfo: Offices ot fer whereunto land may appertaine they art of perperualiſubſiſtance,cither 
being in eſſe, oz in that tbey arc grantable ouer. | 

Note that an A duowſen at one turne mapbe appendant, and at another turnc in groſſe, 3-E-2.quar.Imp.170. 
asifthe Mannoꝛ be diuided bet weene Coparceners, and euery one hath a partofthe Wan= 1 K. 35. 13-E-3+ qua. 
no2 doit hout ſa ving any thing ofthe Aduowſon appendant, the Iduowlon tematnes in co⸗ * NL. * 
parcenary,andyerincueryofthcirturnes, teigappendant tothat part whichthey haue and 20.1948 3.qu kmp.19 
ſoit is it they make compoſition to pꝛeſent againſt commen right, petit remainesappendant,; 35-H-5-3 2.33. 2 
But it vpon ſuch a partition an expꝛeſſe exception tee made otthe ⁊ duo wſon, then the Ad⸗ 2 H. 7. 5. 
uowſou temaines in Coparcenatit and in groſle, and ſo are the bokes teconciled. 


| Comon de paſture. (c) Communia, it commeth of the Engliſh wozd Common, becauſe (c)G!azuill lib. 13. ca. 36 
it is common to many, andthercupon, and acco2dingipis here called by Lirtleton Common Brad. lib. c.19.8& 2 


ol paſturt, foʒ that the feeding of beaſts in the land wherein the Common is to be had belongs Pair cap. 33. 36. 35. 
to many. Flera lib. 4. ca-· 19. 


P N | 
(d). Thetebre foure kindes of Common of paſture, viz. Common appendant which is of ry e 
common riaht, (und thcrefozc a man ned not pꝛeſcribe foꝛ it) fo: — + is) — —＋ — — 1 
that ſerye tox the maintenance ofthe plough, as hoꝛſt and oxen to plow the land, and foz hine 27... ibid. 3. 
and Heepe tu compeſter the land, and is appendant to arrable land. 4. H.. 2. Ii c. 
le) fecond is Common appurtenant, that is foꝛ beaſts not commonable, as (wine, (077. H. 6.34.20. H. g. 4. 
goats, and the like. (i) Ita man purt hale part ot the land wherein Common appendant is . 5! 
to be had the Common ſhal be appoꝛtioned, becauſe it is of common right, but not ſo of a Com= Rr _ 
mon appurtenant, oꝛ of any other Common of what nature ſoeuer. But both Commonap= =—* © 
pendant a appurtcnant, ſhall be appoꝛtioned by alienation of part ofthe land to which Com- —©> 
mon is appendant 02 appurtenant, andfoz Common appurtenant ont muſt pꝛeſcribe. ; 
g) The thirdis Cemmon per cauſe de vicinage, which diffeteth from boththeother Com= Ni 79. 
mont, fo: that no man can put his beaſts therein, but they mult eſcape thither of themlelutes l cafe. 


by rcaſon of vicinity, in which caſe ene may Inc loſe againſt the ether, though it bath bee nc ſo 2 7 


31. H. 6. 15. b. 


_ time out of mind, foz that it is but an excuſefo treſpaſſe. — 7 
ba laſt is Common in groſſe, which is fo called fo: that it appertaineth to no land, and 

mull be by writing oꝛ pꝛeſcriptien. Ol Common appendant, appurtenant,andin groſſe, ſome 

— certaine, that is, foꝛ a cettaine number of beaſts, ſome cettaine bpconſequent, viz. fo ſuch ag 
leuant and couchant vpon the land, and ſome be moꝛe incertaine, as common launs number in 

Sor vet the Tenant ot thꝛ land muſt common oꝛ feedthereaiſo, . | 

1 one be = (h) diucrs other Commons asof Eſtouers. of Turbary, of Piſcharp, of (h)Flera vbiſupra, 
gingfo2 Toles, Mincrals and the like. (i) If Common aprendant bre claymed to a ©1523 f. 
anno, yet in rei yerit-re it is appendaut to the Deineſnes and not to the ſeruces, and 

— Tf zeit a Tenancyclchcate, the Lo ſhall not encreaſe his Common by reaſon of that, : 

2 a mau claime by Pꝛelcription any manner of Common in another mans Land, and . Fg Present. gi. 
. — of the land {ball be exclud:dto haue aſtute, Eſtouers oꝛ the like, this is a 33 * 
dꝛeſcription oz cuſtome againſt the Law. to exclude the owncr ol the ſople, fo: it is againſt the Kings Bench. inter White 
nature 3 — Common, and it wasimplyed in the firſt grant thet the owner of the & Shirland in Com. Oxon 

—— d take his reaſorable pꝛolit there, as it hath beene adtudged. * (1) But a man may dead.. & . 
8 02 alledge a cuſtome to haut and emoy Solam veſſuram terræ, from ſuch a day till 1 
obe ap, and fertby thc owner of the ſoyle ſtall ber exclud:dtopaſture oꝛ feed there, and 17 B.2.Preſeript. l. 
| OG to haue Separalcw paſiuram, and exclude the owner ofthe ſoyit fromfee= ri 
ſuch a — cwerſ tarem. (m) So a man map pꝛeſcribe to haue Separalem piſcariam in 
—— * and the owrer ofthe ſoyle ſtall not fiſh there, but it t clayme to haue Commu. 2 4+ 
Puchaiiz, 02 Liberam piſchariain, the oer of the ſo = _— lich there, and all moon — K. l. Ale 412, 


L 1 h » pA 0 
brad a orgy 


in & Mic-29.& 30. 
Elz. inter Shirlond & 
White in Com Oxon. 
Et inter Feten & 
Crachrode codcm ter mi- 
no in Eck. 
(n)i9 H 6. 33. 
(o) vide Sees. 41. 


Brad lib. 1. cap · c 


Britton fol. 74. 

eta li.. c. 2.43 E.. 4. b. 
19. F. 2. uit · vi. l. 34. 

18 H. 4. 29. 

(p)t9 H. 6.2. 25. Aſf. Cz. 
37 · Aſf. 7. 


11. H 4.16. in Appeale. 


41. E. 3. cit. vill. 6, 


19. H 6.33. b. 


FN. B. 161. 8. 
Regist. 132 &. 277. 
— fol -20, 
Brack. I. 3. tract 2-ca-12.1; 
Flera lib. i. cap. 2x. 
3H. 5. cit. vclavry Stathã. 


Regist. orig · 132. 


Cap. Ii. 


ber ne teſolued. () Andtheretoꝛe itis neceſſary foꝛ cucry man by icarned aduice to pleade 


Ot Villenage. Secd. 185,186. 


coꝛding to the truth ot his caſe fo: Paro tont pica. | 4 

(n) A man ſeiſed ot᷑ land wherunto Common is appen dant, and is diſſeiſed, the Diſſeiſy 
cannct vie the Common vntill he entrethijntothe land whercunto it is appendant. (o) Bir 
it a man be diſſeiſed of a Mannoꝛ — an à duowſon is appendant. hee may 4 
vnto the A duo wĩon be toꝛe he enters into the Mannoꝛ, and the reaſon ofthis diuerſitic ig — 
cauſe tu the caſe ofthe Common it ſhould be a pꝛeiudice to the Tenant ot the ſotle. Foꝛifthe 
Dillciſee might doe kt. the Dilleiſoz alſo might tut on his Cattle, which ould bee a double 
charge tothe Tenant, but not ſo of the duowlon. 


Seck. 185. 


CpTem {i Hoine Lſo if a man will 
voile en Court 5 acknowledge him 
recoꝛd ſoy conuſter ſelſe in a Court of Re. 
deſtre villein, que ne cord to be a Villeine, 
fuit villein adeuant, who was not a villein 

tiel eſt villeine en before, ſuch a one is 2 
ie without warrant of Law, 


groſſe. Villeine in groſic. 
and bindeth not the partie, be⸗ 


cauſe the Court had no warrant to take it. But if a Præ cipe bee bꝛought againſt one, hee ma: 
confefſe hunſcife villeine to an eſtranger, athat he holds the Land in villenage ot him, this 
is god and wall bind him. Andit in that caſe the demandant reply, that he the day of his 
Ilʒit purchaſed was a ireeman, and thereupon iſſue is taken, and he is tryed to be free, pet be 
tail remaine villeint tothe ſ ranger in reſpect of his conteſſion. | 
It a uit ot Natiuo haben be bzought againſt one,andthe Plaiitiffe as he ought, offercth 
in his Count to pꝛoue the villenage by the Coullns and Rindꝛedofthe Defendane,audrher- 
vpon pꝛoduceth the Anclee ofthe Defendant, who vpon examination conte ſſe themſelues to 
be vrlleines to the Demandant, this conteſſion being entred of recoꝛd, dot h ſo bind, that albe⸗ 
it they were lo free betoꝛe, they andthe heirts of their bodies are by this conteſſion bond and 


Ailleines toꝛ cucr, fo: the Uncles came in by due courſe of Law in an Action depending in 
Court, 


( His is intended in 

lome action bꝛought 
againſt him that made ſuch 
confellion, (p) 03 where hee 
ts bꝛought into Court by 
courſc of Law, foꝛ if he com⸗ 
meth into the Court extraiu⸗ 
diciallp and not by any due 
courſe of Law, luchconteſſion 


Sect.186. 


C|[Ten home que 
eſt villein eſt ap⸗ 
pelle villeine, à feme 
que eſt villein eſt ap⸗ 


Lſo a man which 
is a ville ine is cal. 
led a Villeine, and a 
woman which is Vil- 
lein, is called a Niefe. 


CN. DO: Naife 
is in Latine natura- 
lis, ſeu natiua, becauſe foꝛ the 
moſt part Nickcs are bend 
by Natiumtie. 


¶ Feme que eſt vt- 
lage eſt dit waiue. 


Waiue, Wauiata and not vr- 
lagata 0: exlex, foz that wo⸗ 
men are not ſwoꝛne in Lets, 
o Toꝛnes, as men which 
be ofthe age of 12 pcareg 02 
mo2e be, and therefoze men 


map de called vtlagati, id eſt, extra legem 
oꝛ not regarded, becauſe they were not 
ancient time a man was nat ſaid to be within the Law, 


pelle niekfe: Sicome 
home que eſt vtlage 
eſt dit vtlage, #feme 
que eſt vtlage eſt dit 


Waiue. 


which is inten ded of the Oath of Alltagiance in the Lert. 


Andthe Outlawꝛie of a woman is 


'1 


legally called Waiviaris mulieris. 


As a mi which is out- 
lawed, is called out- 
lawed : and a woman 
which is outlawed, 18 
called Waiued. 


poſiti, but women are Wajuiarz,id eſt, derelictæ, left out 
twoꝛne to the Law, wherein it is to be noted that ol 
that was net ſwoꝛne to the Lan. 


Sed. 


Lib-2- Of Villenage. Sef.187.188. 123 
| deft. 187. 0 


vn Uil⸗ . A Lfo if a Villeine 
2 frank 1 Ataketh a free wo- 


(C Jun totum alimen* — eap- 42. . 
Otum à ſtipite capit, po- Glanuil lib. g. cap. * # 


ma ＋ ſ aa, The Siens — — 
; | 


feme a feme, ⁊ ad if man to wife, and haue takes all his nourichment OM 
8 om the locke, and pet it 4 
ſugenter eux, liſſues iſſue berweene them, from 197 bis opus ful. 8 


ſerront Villemes. the iſſues ſhallbe Vil- (q) S. qui de ſeruo parrenz- (QLib-ub.cap97-" 
es ſi niefe pꝛent leines. But if a Niefe 1us ſit & matte libera, pro ſeruo 


franke home aſa ba- takerh a freeman to reddatur occiſus in ea parte, 


quia ſemper à patre, non à ma- 


| ra her husband their 11 tre generationis oido texitur: (1 
en eee, eee 


5 1 pro libero reddatur occiſus. 
Et ceſt contrarie * This Is COMTATIC (r) Lex Angliz nunquam ma- 
ale ley ciuill, car la to the Ciuill Law, for 4s ſed ſemper parris cunditio- 
of dit. Partus ſequi- there it is ſaid, Partus ry nt mae Herewich agreech 
3 | The husbaudand wife 7 © „eb. 
tur ventrem. * ſequitur vent em * arc all one perſon in Law, 
and the Nicke marr ping a 
trek man is inkranchtled during the couerture, and therekoꝛe bythe Common Law of Eng- 
and, the iſlue is fre. | | | | 
(i) di mulict ſerua copulara ſu libero, &c. quod partus habebit bzredicatem, & mater nullam do- 57 2 
tem, qui mottuo viro ſuo libero tedit in priſiu inum tary ſetuſtutis nif heres ei dotem ſecetit de — Bmols 
grata. Ind wohen a bondman marieth a fr woman, thepare all one perſon in Law, and 
Dax animx 10 Caine vu, and vxor ſubiecta eſt vito, & ſub poteſtstc vii. | * x 
u) Ooteruatur in Com Cotnubiæ de tali conſuerudine, ,quz talis eſi, quod ſi liber homo ducat ()3ra-lib-4,fol.271. 
natiuam aliquam in vxorem ad libetum tenementum & liþgrum thorum, f ex ea duæ procreantur 
flix, vna etit libeta & alteta villana, quia ibi parti ſunt paetiinter liberum patrem & Dominum vx+ 
oris vil anæ. | m1. £3: 6-4 | 
(x) Qui vero procrean'ur ex natiua vnius, & naruoalecriuy, proportionabiliterinter Dominos (x)Glanwl-lib, 5. cap c. 
ſunt diuidendi. | | 


C Et ceo eſt contrarie al ley ciuil. $62 true it is that by that Law 
tur venttem aſweil where a free mantakes a bond woman to wile as where a bon 
a fre wow an to wife. Jn the firſt caſe theifſuers by the Tiui!l Law bond, andi 
tree, both which Cales are contratie to the Law of England. butthis is no part of Lirclcronz 
and therefoze toe in this manner paſſe it ouer, | 


(r Boreſcus vbl ſupra. 


artus ſequi- Forteſeue . cap. 42. 


2 


Seftion 188. 


(Tem nul ba- Lſo no baſtard CM Iliu- (a) filigg, ie to9 yo 
Lad poit eſtre may be a villeine, N Cui pater . n 4 
villein, ſi non que il vnleſſe hee will ac- luz, pater eſt ſibi nul 


lus, & omnis, 


voile {oy conuſter knowledge himſelfe Cui pater eſt populus, non 


eſtre villeine en court to ber a villeine in a babet ill patrem . p 
de reco2d, car il eſt en Court of Record, for 1 ems hold thee the ate. e e 


lep quaſi nullius filius, he is in law, quaſi nul. villeine. (c)Indathers hotd Bricon fol.78. 


; 3 | | that ita villeinehath aBa- (0B. 3.34. 43-E-3-4- 
PUT ceo que il ne poit „ius plius, becauſe hee gtd by a woman, ang after 


enheriter a nulluy. cannot be heir to any. net the womd, char this 
| | | * - 'Baſardis#billeine, but rhe 1 vbi ſupra» 
ab is contrary iu both caſes,fozin both caſes, the iſſue by the Common Lamis a Saftard, 


and conſequentlip, quaſi nullius as Littleton here ſaith, (d) Though a Baſtard bee a : oh 
reputed ſonne, pet is he not ſuch a ſonne in confideration whereof an — be rayſed fo: the n 
rea fon that Liuleton here ve lda, becauſe in iudgement of Law he is Nullius filius, (e) And (013. EA. Dier 396+ 


h 3 foz 


Lib. z. 
3 


+365 
ea SA 040+ 
- Ehrrin.13-E.1.Kot 61. 


— 
. 


An. 441. 
Vide Paaciroll, nou te- 
pecra,pag- 405. Kc. 


— 


0B. 45. b. 15. I. 4 3: 


20. Z. 3. cu. Villein 


Gy Fleta . lb. :. cap. 4 · 


Oiritt - y- 22. fo. 35. 
— aGo6. 


N 8. E. 3. 32. M. 493 


G rlen . 1. C5. 1. H. 4.6 


(Mirror ca- 1. Se. 12. 


— 


t Cres. 17 


U. li. 


Of Villenage. 


fo: the ſame reaſon where the Dtatute of 22. H. 8 of Wils ſpeaketh of Childzen, baſlardchy- 


Sed. 189, 100. 


dꝛen are not within that Starute, and the baſtardof a woman is no child within that Sta: 


tute where the mother 


ſecundum legem 
time, which 
& intertoga ptæ gnantem 


** t was found by verdict that Henry 
well deceaſed, was bozne per 


Lands bnto bim. 
— rg the ſonne of Beatrice which was the wife of Roben 


vndecim dies poſt vitimum rempus legitimum mulieribus conflicy. 
tum. Yndthereupon it — — Henricus dici non debet filius prædicti Robeni 
& conſuetudinem Angliz conſtuut. Now Legitimum tempus in that caſe appoin- 
ted by Law at the furt heſt is nine moneths, oꝛ fozty werks, but (he map be delivered befoze that 
iudgement J thought good to mention. Andthis agreeth with that in Eqras, Vade 
ſi quando imple uetit neuem menſts ſuos adhuc potetit matrix eius tetinere 


partum in ſemeupſa ? & diri. non poteſt Domine. 


CCA Heſcur Villeine 
| eſt able Or frank 
de ſuer, c. (g) In an 


Action bꝛought by a villeine, 
Verſus non Dominum, non 
valebit ci cxceptio, quia cſt 
ſeruus alienus ex quo nihil ad 
ipſum vtruim liber fir an ſer- 
vus. (h) And it is to bee ob⸗ 
ſerued, that hee that hath 
but a particular eſtate in a 
villeine, as tenant foz life 02 
fo: peares (hall diſable the 
villeine if he dꝛings an action 
againſt him, but the Leſſoz 
Gall not (as it is ſaid) diſable 
him, (i) Exawinatiovillena- 
ti non tenet, niſi ex ore veri 
Dom mi fuetit pronunciata. 


. Appeale. Appel- 


lum commeth ofthe French 
woꝛd Appeller, that ſignificth 


Sect. 189. 


C [Tem cheſeun 

villemeſt able x 
franke de ſuer touts 
manners dactions en- 
uers cheſcun perſon, 


fo:ſpus enuers ſon 


Seignioꝛ a que il eſt 
villeine. Et vncoꝛe en 
certain choſes il poit 
auer action enuers 
ſon Seignioꝛ. Car 
il poit auer enuers 
ſon Seignioꝛ vn ac⸗ 
tion dappeat de moꝛt 
ſon pere, ou dauters 
de les aunceſters que 
heire il eſt. 


An cuery Villein 
is able and free to 
ſue all matmer of A. 
ctions againſt euerie 
perſon, except againſt 
his Lord to whom he 
is villeine: and yet in 
certain things he may 
haue againſt his Lord 
an Action, for hee 
may haue againſt his 
Lord an action of a 
peale for the death of 
his father, or of his o- 
ther Anceſtors whoſe 
heire he is. 


to accuſe oz to appeach. An Yppeach. (4) An Appeale is an accuſation ot᷑ one bpon another 
tatth a putpoſc to attaint him of felonie by woꝛds oꝛdained foꝛ it. 


. De mort 1) foz a villeine ſhall not haue an appeale of robbetie againſt his Lom, 
fo: that he: may la wtully take the goods ot the villein as his owne. 
Appeale of deathit bee found foꝛ the Plaintife, hee is infranchiſed foꝛ euer. Hic enim eſt 


(m) And if in an 


quod e ipſo ſunt huiuſmodi Domini ſeruos ſuos amifſuri cum de injuriis fucrine conuicti And there 


is no dtucrfltte herein whether hee bee a villein regardant, oz in groſſe, although ſome haue ſaid 


the contrar y. 


CR Abe. (o) Rape, 
R222 
carnall knowledge 
ofa woman by fozce and a- 
gainſt ber wall. 


membtts, but ot old time it was telony, which 


Inſtitutes W. 1. ca. 13. 


ect. 1i9o. 


C Au vnNieke 
que eſt rauie 


Lſoa Niefe that 
is rauiſhed by het 


pou may trade at large in the ſecond part of the 


(p) ud 


Lib. z. 
(p) Jndthis 


calc, as 
cution, {92 


woꝛd Rape 


Ury (i vn vill 
| CA ſoit fart execu⸗ 
tut a vn aut, cle Dult 
del villeine kuit en det⸗ 
te a le teſtatoꝛ en vn 
certeine ſumme dargent 
caſe le villeine come ex⸗ 
ecutoꝛ de le teſtatoꝛ a⸗ 
uera action de det en⸗ 
uers ſon Seignioꝛ, pur 
ceo que il ne recouera le 
det a ſon vſe demeſne, 


Of Villenage. f 


which our Fuths: here bleth is lo appꝛopꝛiated dy Law tothts () 2% 


Muro 1. Sed. 17. 


Sect. ig i. 


Lſo if a villeine bee 
Amade executor to a- 
nother, and the Lord of 
the villein was indebted 
to the teſtator in a cer- 
taine ſum of mony which 
is not paid, in this caſe 
the villein as executor of 
the teſtator ſhall haue an 
action of debt againſt 
his Lord, becauſe he (hal 
not recouer the debt to 
his owne vſe, but to the 


mes al vſe le teſtatoꝛ. 


[Tem le Snr ne 
poit pꝛender ho2s 
del poſſeſſion de tiel 
billein q eſt executoꝛ 
les biens le mort, x 
{il face, le villeine cõe 
erecuto2 auera actt- 
on de treſpaſſe de 
meſnies les bũs il⸗ 


lint pꝛiſes enuers ſon 


Sur, x recouera da- 
mages al vſele teſta- 
to. Mes en touts 
tielx caſes, il couient 
que la Sn que eſt 
defendant en tielr 
actions face pꝛote⸗ 
tation, q le plaintike 
eſt ſon villein, ou au⸗ 
terment le villeine 
ſerra enfranchile, co- 


vie of the teſtator. 


Sect. 192. 


Lſo the Lord G 


may not take out 


Seck. 191192. 


wut out this woꝛd (la un) it cannot be expꝛeſſed by any Petiphʒaſis oꝛ cirtumto-⸗ 
Ca naliter cognouit cam, oz the like, will not ſerue. Is 


ter The bil 
lein ſhal haue anacjon 
as E xecutoꝛ againſt 
his 102d, and it is no 
plea fo the Lozd, to 
ſap that the Plain= 
tite is his villcine, fo: 
he ſhall not be enfran⸗ 
cl iſed by the vſcr of 
this action, becauſe he 
hathit bpa gift in law 
to tte vſe ot᷑ the teſta⸗ 
toꝛ, and not to his 
o bone ble. 


E Seignior ne po- 
et prender hors 


of the poſſeſſion of gel poſſeſſion, c. Ot ibis 


ſuch villeine who is 
exccutor, the goods 
of the deceaſed, and if 
he doth, the villeine 
as executor ſhall haue 
an action for the ſame 
goods ſo taken againſt 
his Lord, and ſhall re- 
couer damages to the 
vſe of the teftator. But 
in all ſuch caſes it be- 
houeth that the Lord 
which is defendant in 
ſuch Actions, maketh 
proteſtation that the 
plaintife is his villein, 
or otherwiſe the vil- 
leine ſhall bee infran- 


alſo ſufficient hath beene ſaid 
betoze. 


L Et recouera da- 


mages al uſe del teſtator. 
(q) Note damages recoue⸗ 
red by the Exccutoꝛ in an 
action ot tre ſpaſſe ſhall be aſ⸗ 
lets, and yet they were neuer 
in the teſtatoꝛ. And ſo it is 
in other like caſes as by our 
took g it appeateth. 
(') It an Exccuto2 hath 
a villeine fo2 pcates, andthe 
rilcin purchaſcs lands in fee 
the Exccutoz entreth, he ſhal 
haue the whole fee ſimple but 
becauſe hee had the villein in 
aute t droit, viz. AS E xccutoꝛ 
to the vie of the dead, it ſhall 
be afſets in his hands. Note 
a diuer tv between the qua - 
tity of the eſtate, and the 
quality of it. foꝛ the Law re⸗ 
ſpecteth not the quantity of 
the el ate, foz not onely 
(O Terar: 
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(by 2. Ma. Dier. 11. 


(e) Forteſcne cap: 


(Ab. Ii. 


(Y Tenantin tau. and Te- 
nant fo: life of a vilicinc ſhall 
haue the perquiſite of the bil 
leine in fee, but (t) Tenant 
fo: peares, and Tenant at 
will alſo Hall haue it in fee. 


Of Villenage: 


ment que le matter 
ſoit troue p le Dar, 
X encounter! villein, 
come eſt dit. 


Heck. 193. 


matter be found for 
the Lord, and again} 


the villein, as it is ſaid. 


But the Lawreſpeccth the quality, fo: in what right he hath the Uilleine, in the ſame 
right Hall he haue the perquifite, as in the caſe ofthe Executoz aboueſaid, and in the caſe of 
the Biſhop (u) that hath the Willeine in right of his Church, he ſhall haue the perquiſtre in 


the ſame right. 


(x) Soifaman hath a Uilleine in the right of his wife, be ſhall hau the perquiſ 
in her right. But if the purchaſe be after iſſue had, then the Baron ſhall haue the perquiſte 
to him and his heires, becauſe by the iſſue he is intituled to be tenant by the Curtefietn hig 


owne right 


really 


¶ Proteſfation. (y) Proteſtatio is an excluſion of aconcluſon that a party to in 


incurre, 02 it is a ſategard tothe party which him i 
action may by pleading g — from be 


ing concluded a he is to make, it the ifluc be found foꝛ him: 
— — yer 09 the iſſue be found foꝛ the Loꝛd, the Uilleine all de enfranchiſey, 


out a v 


CC ſerra trie en 
le Countie, &c. 


Be tr ped, that is, as it is in⸗ 
tende d by the ver dict of xu. 
men, that is called in Law a 
triall triatio. 

(a) In this caſe the Law 
doth fauour the villein in the 
iſſue, fo: ot her wiſe by the 
rule ot Law in like caſes he 
ought to anſwer to the ſpeci⸗ 
all matter, viz. tothe rcgar= 
danc p, but in fauour ofitber= 
ty hee map reply that hee is 
free and of free eſtate, and 
tonſequentip this iſſue con⸗ 
ccrning the perſon (hall bee 
trycd where the zit is 
bꝛought. (o) The like law 
it is, if iſſue be io ned bpon 
the Ydcocp of the Plain⸗ 
tife 02 Defendant. it ſhall be 
tryed where the zit is 
bꝛought, becauſe it concer⸗ 
neth the perſon. 


¶ In {auorem li- 


bertatis. It is commonly 
ſaid that thꝛee things be fa⸗ 
uoured in law, Lite, Libertp, 
Dower. 

(c) Impius & crudelis iudi- 
candus cf qui libertati non fa- 
vet: Anglix iura in omai caſu 
ubertati dant fauorem. 

Tryallis to finde out by 
duc examination the truth of 
the point in iſſue oꝛ queſtion 
bet weene the parties, where 


at it appearcth hereaftcrin this Section, 


Sedl. 193. 


CI Tem fi villeine 
ſuiſt vn actiõ de 
treſpaſſe,ou vn auter 
action enuers lon 
Sfir en vn County, 
X le Sũr dit il ne 
lerta reſpondus, pur 
ceo q il eſt ſon villein 
regardant a ſon ma- 
noꝛ en auter Coun- 
ty, # le Plaintife dit 
que il eſt franke ⁊ de 
franke eſtate, # nemy 
villeine, ceo ſerra trie 
en le Countp lou le 
Plaintife auoit con- 
ceiue ſon action, + ne⸗ 
my en k county lou le 
mano: eſt, # ceo eſt in 
fauorem libertatis, & 
pur cel cauſe vn eſta⸗ 
tute fuit fait an. 9. R. 
2. cap. 2. Ie tenoꝛ de 
quel enſuiſt en tiel 
foꝛme. Item pur la 
ou pluſozs villeins,x 
Netfes , ſibien des 
graundes Seigni⸗ 


this caſe with- 


AM if a Villeine 
ſueth an actionoſ 
treſpaſſe or any other 
action againſt his lord 
in one County, and 
the Lord ſaith that he 
ſhall not be anſwered 
becauſe hee is his vil. 
leine regardant to his 
Mannour 1n another 
County, & the plain- 
tife ſaith that hee is 
free, and of a free e- 
ſtate, and not a villein, 
this ſhall bee tryed in 
the County where 
the Plaintife hath 
conceiued his action, 
& not in the County 
where the mannor is, 
and this is in fauour of 
liberty. And for this 
cauſe a Statute was 
made anno 9.R.2 4.2, 
the tenor whereof fol- 
loweth in this forme. 
Alſo for that where 
many ville 105 & ne iß, 
02s 
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Lib. 2. 


02s, come des auters 
gentes, libn elpiri⸗ 
cuals come tempo⸗ 
rals ſenfuent, deins 
cities, villes, ⁊ lieux 
enfranchiſe, come en 
la citie de Londꝛes, 
xauters ſemblables, 
x feignont diuers 
ſuits enuers lour 
Sürs, a cauſe de eur 
fait franks per le re- 
ſpons de lour Suͤrs: 
Accoꝛde eſt # allen⸗ 
tus, i les ſeignioꝛs, 
ne auters, ne ſoyent 
my koꝛbarres de lour 
Uilleines per caule 
de lour reſpons en 
ley, Perfozce de quel 
eſtatute, ſi aſcun vil- 
leine voylloit fuer 
alcun maner de adt- 
on a ſon vle bemelne 
en aſcun County, ou 
ileſt fort a trier en⸗ 
uers ſon Seignioꝛ, l 
Sfir poyt ellyer de 
pleader que le plain⸗ 
tife eſt ſon villeine ou 
de faire pꝛoteſtation 
que il eſt ſon villeine, 


X de pleder ſon auter 


matter en barre, Et 
{i ils ſont a iſſue, * 
liſtve ſoit troue pur le 
Dur, donq; l villein 
eſt villeine come il 
fuit deuant per foꝛce 
de meline leitatute. 
Mes ſi le iſſue ſoit 
troue pur le villeme, 
donque le villeine eſt 
kranke, pur ceo que le 


Ot Villenage. 


aſwell of great Lords 
as Oi Other men aſwell 
ot ſpirituall and tem- 
porall flye and goe in- 
to Cities, townes and 
places franchiſed as 
into the City of Lon- 
don and other like 
places, and feine di- 
vers ſuits againſt their 
Lords becauſe they 
would make them- 
ſclues free by the an- 
{wer of their Lords. It 
is accorded and aſſen- 
ted, that Lords nor o- 
thers ſhal not be fore- 
barred of their villeins 
by reaſon of their an- 
ſwer in Law. By force 
of wluch ſtature if any 
villeine will ſue any 
manner of action to 
his owne vſe in any 
Countie where it is 
hard to try againſt his 
Lord, the Lord ma 
chuſe whether he will 
plead that the plain- 
tife is his villeine, or 
mahe proteſtatiõ that 
he is hg villeine, and 
lead his other matter 
in bar. And if they be 
at iſſue, and the iſſue 
be found tor the lord, 
then rhe villeine is a 
villeine as hee was be- 
fore by force of the 
ſame ſtatute. But if the 
iſſue be found for the 
villeine, then the vil- 
leine is free, becauſe 
that the Lord tooke 


11 


Set. igz. 


vpon iudgement map bee gi⸗ 
uen. And as the queſtion be- 
tweene the parties is two⸗ 
fold, ſo is the triall thereof: 
koꝛ cither it is q u ſtio iusis, 
(andthat [tall be tried bythe 
Judges either bpon a De⸗ 
murrer, ſpeciall ver dict oꝛ ex⸗ 
ception, foz Cuilibet in ſua arte 
p<:1to eſt cedendum: & quod 
quiſque norit in hoc ſe excrce- 
t, and it is commonip and 
truly {ard, Ad quæilionem iu- 
is non te ſpondent turatores)02 
it is quæſtio facti. And the 
triall of the fact is in diuers 
ſoꝛts, whercofalight touch is 
giuen bckoze, dect. 102 oftheſe 
atria'lby xii,men (here in⸗ 
tended by Lutleton) is the 
moſt frequent and common: 
And ſome few rules of Law, 
are neceſſarp here to bee re= 
membꝛed ( fozthe better vn⸗ 
derſtanding of the bokes of 
Law hereatter) where and 
from what place, viz. De quo 0 
vicineto, out of what neigh⸗ 
bourhedthe Jury ſhalcome, 
a neceſſarie popnt to bee 
knownc,foz if there be a miſ⸗ 
tryall, (that is) if the Jurp 
commeth out of a w2ong 
place, oz returned by a wog 
Officer and giue a ber dick, 
iudgement ought not to bee 
giuen vpon luch a ver dict. 


Y (q herein the moſt general 
rule is, th at eucrptrpailſhall 7-4 


be out ofthat Towne, Pa- 
rich, oz Hamlet, oz place 


'knowne out of the towne, ac. 


within the Record, within 
wb ich the matter ot fact iſſu⸗ 
able is alledged, which is 
moſt certaine « n reſt there⸗ 
unto, the Inbabꝛtũts wher⸗ 
of map haue the better moe 
certaine knowledge of the 
fact: as it᷑ the fact be alledged 
in quadam platea voc at King- 
ſtreet in Cuutate Weſtm in 
com' Midd. in this caſe the 
Uiſne cannot come out of 
Plarer, becauſe it is neither 
Town,Pariſh, Hamlet, no: 
place out of the neighbour-= 
hood whereof a Jury map 
come by Law but in thiscaſe 
it hall not come aut of ct- 
minſter, but out ofthe Pariſh 
of St Marga ch becauſe that 
is the moſt cettaine. But 

therein 


Vide Sec. 233. 


Vide Sed 16: 


Vide ge 234. mort of 


Cap. Il. Ot Villenage. Keck. igz. 


therein allo it is to bee noted, ani A 
thatifithad been alle dged in Seignioꝛ ne pꝛ lt al * 1 che be ning 
Ringſtreet in the Pariſh ot ot. commencement pur OF his Plee that the 


23 - 4 — ot ſon plee q̃ le villeine Villeine was his Vil. 
ddleſex, then ſhould it haue Tor f f 
come out of kingſtreet, foʒ the kuit ſon villeine, mes leine, but toołe this 
Gould Kiagſt-cer baue bene CCO pꝛiſt per pꝛote by proteſtation, &c. 
nl emed in law a towne: (e) | 
_ 7 — fo: when ſoeuer a place is al⸗ ſtation, ic. by 
pleading 61. {edged generally in pleading ( without ſome addition to declare the contrarp,ag in this ca, 
({)4-E.4-4t- 3. E. a· 6 · tit ig) it ſhall be taken foꝛ a tone. (f) Ind albeit Poroctiza generallpalledgedis a place incer- 
3 . 3" tatne,andwap(as we ſee byexperience ) include diuers townes, pet if a matter be alledgei n 
Bigee⸗ Ded. , ** g. Parochia, it Mall be intended in Law that it containeth no moꝛe tomnes then one, buleſſe the 
lib · G. fo. 14. party doth ſhe wt he contrary. (g) But when a parith is alledged within a Citp, there with: 
(p)'-E-3.8. „H. c. a. out queſtion the Uiſne ſhall come out of the pariſh,foz that is moꝛe certaine then the City. 
C -1 R 7% (b) Ita treſraſſe be alledged in D, and nul riel ville is pleaded, the Jury ſhall come ont b 
WS E.4.26, corpore comiratus, but it it be alledged in & and D. and nul tiel ville de D is pleaded, the uty 
39-H.6. treſp. v3. 4. E. 3. (hail come out de Vicineto de S for that is the moe cet taine . So if a matter be alledged with 
30. in a Mannoꝛ, the Jury ſhallcome de Vicineto manerij, but ifthe Manns: be alledged with- 
ina towne,it ſhall come out ofthe towne, becaule that is moſt certaine,foz the Mannoꝛ may 
extend into diucts towncs. And all theſe points were reſolued by allthe Judges ot Englane 
(")Lib.s. fo.14-Amndcls _ r. bet weene them in the Cale of Iohn Arundel Eſquire indited foꝛ the death of 
caſe. 11:1aMR FAarKiecr, , 
G):5-E.2.5-2. (i) In a rca{laction where the Demandant demands land in one County, as heireto hig 
&. Gernons father, a alledges his birth in another County, if it be denyed that he is heire, it hail not be 
| 4 3-58. 11. H. A. ge b. tr bed where the birth was alledged, but where the land lyeth, fo: there the Law pꝛeſumeg it 
— H.. 56. b. chal be beſt knowne whois heire But it the Detendant make him ſel te heire to a woman, fo: 
12. K.. 56. b. 29-AT.:e. that is the ſurcr 4 mozecertaine ſide, and the mother is certaine, when perhaps the fathcris 
38. Afl. 30. 35. All. y. incertaine, andtherefozethere it ſhall be tryed, where the birth is alledged, becauſe they haut 
moꝛe certaine conuſance then where the land lyeth. And lo it is where generally baſtardyis 
Mich. u. & 32. Elia. alledged, the tr yall (all be in like caſe Mucatis mutandis. (x) Ita man lead the Rings Ler- 
r the Kings ters Patents, andthe other party plead Non conceſſit, it ſhall not be tr yed where the Let⸗ 
ge Bdan ® ters patents beare Date, foꝛ the y cannot be den red, but where the land iyeth. 


Frank!: ge. Mar. 
— — rs Dies Euerytryail muſt come out of the neighbourhodof a Caſtie, Mannoꝛ, Town oꝛ Ham- 


253-17-Eliz.Dyer.342.+ 1et,02 place knowne out ofa Caſtle, Wannoz, Towne 02 Hamlet, as ſome fo2reſts andthe 


ke, as bcfo2eand by the Tut hoꝛities thereupon quoted appeareth. 
Euer plea concerning the perlon ofthe Plaintife, ac, ſhall bee tryed where the Ait is 
bꝛought, as itappcarcth befoꝛe. 
Whenthe matter alle dged extendeth into a place at the Common Law, and a place witl⸗ 
in a Franchiſe, it hail be tryed at the Common Law. 
Ge. 124. H. 46.45 (In an action againſt two, the one pleads tothe W2it, the other to the action, the plta to 
21. U. . 4.1 f. Al. the Tint ſhall be firſt tr ed, foꝛ it that be found, all the whole Alzit ſhall abate, and make an 
3E. 3. 16. 17. 2. EA. t. end ot the buſineſſe. 6 | 
=7-H.8-30.11-H.4.c8, (m) Ina plea perſonall againſt divers Defendants, the one Defendant ple ads in barre 
(m)1;.E.4.:5.b. | N 
. to parcell.oꝛ which extendeth only to him that plcadeth it. the other pleads a plea which go. 
E . . E. g. 16.1», cthto the whole, the plea that goethto the whole, (that is to both d fendants, all be firſt tri⸗ 
1 ed, andof this opinion was Lutleron in our bokes, fo: the trpall ot that goeth to the whole, 
and the other Defendant ſhall haue advantage thercof,fo2 in a per ſonal action the diſcharge 
of one is the diſcharge ol both. Js toꝛ cxample, if one ofthe Defendants in treſpaſſe picade a 
relcaſe to himſelfe, (which in Law extends to both) and the other pieads not guilty (which 
extends but to himſelfe ) oꝛ it one pleade a plea which excuſes himlelfe onelp,s the other plcad 
another plea, which goeth to the whole, the plea which goeth to the whole ſhall be firſt tryed, 
fo: it that be found it maketh an end of all, and the other Defendant ſhall take aduantage 
hercot, becauſe the diſcharge of one is the diſcharge of both: but in a plea reall it is otherwiſe, 
(s. H. c. 4c. fo: euer y Tenant map loſe his part of the land: (n) as it a Præcipe be bꝛought as heire to his 
39. E. 3. 16. 7. tather againſt two, and one pleada pica which extendeth but to himſelfe, #4 the other pleads 
fo)Lib.10.f0.54. and the à plea which extends to both as baſtardy in the Demandant, andit ig found fo: Him, yet the 
bookes there cited, other iſſuc ſhall be tryed, foꝛ he ſhall not take aduantage ofthe plea of the other, becauſe one 
ſdoyntenant maploſe his part by his miſplea. (o) But where an iſſue is ioyned koꝛ part. and 
— SORT. | a Ocmurrer fo: the reſidue, the Court map direct the trpall ofthe iſſue, oꝛ iudge the Demur⸗ 
Bainhams caſe. ttt firſt at their pleaſure, 2 
3b. . a. b. (p) Jfa Venire fac. be awarded to the Coꝛoners where it ought to be to the Sherike, oꝛt 
B. H. 5. . Lig. Ailne commeth out ofa wꝛong place. pet itit be Per aſſenſum partium, and ſo entred of ecoꝛd 
tolle Dotmen caſes | ' it 


- 
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Lib. 2. Of Villenage. 


11 ſtand. foz Ouunis conſenſus tollit errorem. And thus much of thele excellent pointsof 
1 —.— if pou deſire to know the inſtitution and right vle of this triall by 12,men, 3 
0 i 


tiquit 
of of your obſeruation, 
| E/tatute. Or ſtatute, This commethof the Latine word Stautum, which ts 
taken fo2 an It of Parliament made bythe King, the Lozvs and Commons, and is diut⸗ 
ded into two bꝛanches generall and ſgectall. This ſtatute here mentioned ts a genetall 
ſtatute, and is darkely andoble ur. lp peuned. 


It (ils ſort 4. ſue. (q) Iſue, exitus, a flngle, certaine, and materiall point iſſu⸗ 
in cut of the allegations 02 pleas ofthe Platatife and Dekendant, conſiſting regularlp vp- 

oa an aſfumat tu: and negatiue to be tried by twelve men, and it is twofold, a ſpectall iſſuc. 

as hire in the caſe e Lutleton, oꝛ generall, as in treſpaſſe, not guilty : in aſliſe, nul tat, nul 

lulleiſu, &c. Ind as an iſſue naturaticommeth ot two ſeuetali perſons, ſo aniiſſue legall iſſueth 

out ok two ſcucrallallegatious of aduers parties | 

Ind to mabe our byyes mo:ccaſle to be bnderſtod concerning this point, it is god to let 
downe lome ncceſlaty rules (among manp other) concerning iopning ot iſſues. In iſſue be⸗ 
ing taten geuetallp referrethto the Count, and nat to theduzit: As in an & ccount the wit 
chargeth him generally to be Hts receiuer, the Count chargeth him ſpectalip to be his re⸗ 
teiuet by the hands of T the Defendant pleadeth that he was nencr his recetuer inman- 
ner # ſoꝛme, c. this tt all refexte to the Count, ſo as he cannot be charged but by the receipt 
ty the hands of [. 

A ſxecall iſſue muſt be taken in onecertatne materiall point which may be beſt vnder⸗ 
dd, and bell tryed, 

An iſſue ſhall not betaken vpon a negatiue pꝛegnant, which implpeth another ſuf-= 
ficucnt matter, but vpon that which is ſingle and ſimple, as Ne dona pas per le tut, imply a 
gift by parol, there foꝛe the iſſue muſt be Ne dona pas modo & forma, 

( An iſſue oui d vpon an Abique hoc, &c. ought to haue an afftrma: tue after it: two at᷑ 
im a iues ſhall not make an iſſue vnleſſc it be leit the iſſue ſhould not be tried. 

(u) Some iſſues be good vpon matter affirmattue and negatiue,atbett the affirmatiue 
ind negatiuc be not in pꝛeciſe woꝛds, as in debt fo2 rent Þpon a leaſe foꝛ peares, the deten⸗ 
dant pleades that the Plaintife had nothing at the ttmcof the Leale made, the Plaitntife 
replp:th that he was leiſed in fer, ac. this is a good iſſue. 

(wv) WheretheilTue is topned of the part ot the Dekendant the entry is Et de hoc ponit ſe 
ſuper patrtiam, but it it be of the part of the Plaintike, the entry is Et hoc petit quod inquira- 
tur per patriam. 

(x) There de ſome negatiue pleas, that be iſſues of themſelues, whereunto the deman= 
dant, oꝛ Plaintife cannot reply, no moꝛe then to a general iſſue which ts, Et prediftus A, ſi- 
militer, Is 1fthe Terant doe vouch, a the demandant counterplead that the Uouchee 02 
any cf hic Junceſtoꝛs had any thing, ac. tohercof he might make a Feoffment, he ſhall con⸗ 
clude, Fr hoc petit quod inquiratur per patriam, & pra dictus tenens ſimilicer. Ss in a fine pleaded 
ty the Tenant, ac. the Demandant map ſay, Quod partes finis nihil habuerunt, & hoc petit 
quod inquitatur pet pattiam et pid te nene hmintet, And ſo in a wꝛit of dower, the tenant plead 
Vnques ſeiſie que dower, he ſhal! conclude, Et de hoc pont ſe ſuper patriam, & pred', petens ſimili. 
ter, and ſo in manpother cales, and of this opinion was Littleton in our bokes. (y) A man 
lcaueth his wife enſeint with a child, iſſue all not be taken that ſhe was not enſetnt by 
herhusbandon the dap of his death, foꝛ Filiatio non poteſt probari; but the iſſue muſt be whez 
ther ſhe was enſeiutthe dap of his death, 

q pꝛoteſtatton auattcth not the partie that tabeth it ,ifthe iſlue be found againſthim, 
and thercfo:cif the iTue be kound foꝛ the villetne, he is tnfranchiſed for euer. And pet in ſome 
(pectallca'c alvett the iſſue be found againſt him that makeththe pꝛoteſtation, vet he ſhall 
takebencfitof lis p2oteſkatton,(*) asi a man cntreth into warrantie, and takech by pꝛo⸗ 
teſtation the value of the land, albeit the plea be found againſt him, pet the pꝛoteſtat ton 
hall ſeruc him foz the value. | 


Section 194. 


C[Ten leSfirne ALſo the Lord 

poet mayhemer © may nor mayme 
ſon villeine, Car ſil his villeine. For if hee 
mathema ſo villein, mayme his villeine, 


CN Ay hemer, (a) 02 
L Mchaiener ,, 2 
French wozdof which com- 
meth Mayhim, mahemium 
(id eſt) membri mutilatio, 
and 
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tcrhercof,and moꝛe ol this matter, reade the 234. Sechon hereafter, which ts vid. sed 34. 


Sect.194.. 126 


= 


Vid.2 F. E. 3. ca. 18. 
F. N. B. 77. c. 
26. E. 3.73. 


(q Vid. Sec. 14·7. H. 43 
9. H 4· 36.36. H. 6. 15. 
5. E 4-26. 11H: 4-79. 


7.E.3· 37 


(r) 20. E. z. iſſue. 3 l. 22. Ed- 
4.29. 8. E. 3. f. . H. 6. 18. 
28. E. 3. 33. 
OH... b. 16. F. 4. 5· 
24 E. 3. 32.33.75. 31. b. 3. 
Iſlue 17.13. E. 3. Ib. 27. 
21. E. 349. 30. E. 3. 8. 
10. E. 3. 132. 22. E. 3. 13. 
18. E. 3. Idſue 35. 3. H.. d. 
31. A fg. 25. 12. E. 4.4 · . 

2. H. 4.23. 38. Hñ. 6. 22. 
40. H. 3.5. JE. 3. 24. 

(c) 19. l. Dyer 253. 
22. H. 6. 19. 32. H. 6. 23. 
2. R. 3.6. H. 7. 3. 11. H. 4.79 
(u) 2. H 7.4. 5. H. 7. 12. 
26.11. U. 4.83. 6. E. 4. 6. b. 
56. H. g. Pyer 6. in Forme - 
don 

28. H. 9. Dyer. 31. 18. H. 4. 
8.9. 15. E. 4. 32.32. . s. 23. 
7. H. 6. 27.43 · Afl. 4. 

9. B. 4.36. Pl. Com. 172. a. 
36. H. 6. 15 

(W) 26. H.. 3. 

18. El. Dyer- 353. 
(x)22-H 6 57.5. 33. Hs. 
21. 3. H. 7.9. 12. E. 4· 13. 
17. E. 3.53. 7.78. 22.1. 3 · 
16.17. 24. C. 3. 30. 

40.1. 3.19. 

(y) 41-E-3.11-b, 

(7) to. E. 4. Proteſt. 3. 
10. B. 4.12. 32· Aſſ· . 
2B. 14. 9. H. 5. 55. 
Vid. Sed. 172. 

„30. E. 3 14. 


(a) Stamſ. li. t. ea 41. 
Glanail'.lib.14.ca7- 
Bratt lib. 3. fol. 14. 143. 
Brit cap · 25. fol · ad. 3 · 
let. li- 1. ca. 35. 


A 


Vide $er, 


Cap. II. 


and membrum eſt pars corpo- 
ris habens deſtinatam opera- 
tionem in corpore. Mayhem. 
um vero dici potetit vbi aliquis 
in aliqua parte ſui corporis 
effedtus fir inutilis ad pugnan- 
dum. And the Law bathſo 
app:0p:tatedthis woꝛd May- 
hem, which our Tuthoz hete 


pleth, to this offence, as may- 


bemauit cannot be expꝛeſſed 


4 


b Lamb Iuſbof Peace. 


(c) Vide 1. H. 4.6. b. 


(dF leta lib. 1. cap. 40. 
Britt · cap. 25 · Bratt. 1335 
Mirror. cap · 3 · 


de) Regiſt. Iudic. :. 
Lib. S. fel. 59. Ecechers 
caſe 


vide Sed 74-154 441+ 


(eg)Lib.$.fol-59-Beechers 
caſe .F.N.E 76. 


( Glanuil. lib. ↄ. cap. 11. 
Magna Chorta cap- 18. 
Fleta lib. z. cap. 43· & 60. 
& ub - N. cap. 43. 
Iract. lib. 3. fol. 116. 

(i) 22. B. 3. 1. & 2. 

14 · E. , amerc iam. 16. 

J. R.: ibid. 26. &c. 
(k)PI.com.401 Coles 
Caſc. 7-H. 6. 21 

Lib. 5. fol. 4% · Vaughan: 
ea ſe 

C )Vaughans cale vbi 
ſupra-Becchers oalc 

vbi ſupra» 


bp anp other woꝛd, as, mutila 
un, truncauit, 92 detruncauit, 02 
the like. 


I ſerra indite, 


07 rather endite, and ſo is the 
oꝛiginall, foꝛ it cometh of the 
French woꝛd enditer, and fig- 
nilieth in Law an accuſation 
kound by an Enqueſt of 202 
moꝛe vpon their Oath, and 
theaccuſatton is called lndic · 
tamentum. And as the Ap= 
peale is cucr the ſuit of the 
partte, ſo the inditement is 
alwaicsthe ſuite of the King, 
and as tt wcre His declarati⸗ 
on, (b) Some deriue it from 
theGreeke woꝛd 2 lcawvw ts 
accuſe, 


(| ( Nauera &c. Ap- 


peale de mayhem. Be= 


cauſe iu that Appeale he chal 
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il ſerra de ceo endite 
ale ſuit le Kop, & (il 
ſoit de ceo attaint, 
il ferra pur ceo vn 
grieuous fine & ran 
ſome al Roy, Mes ul 
ſemble que villeine 
nauera pas per le ley 
vn appeal de Map⸗ 
hem enũs ſon Sir, 
Car en appeale de 
Mayheme home re- 
couera foꝛſq; dams, 
X ſi le villeine en ceo 
cas recoũa dams en⸗ 
uers ſon ſeignioꝛ, 4 
ent auoit execution, 
le Sr port pꝛender 
ceo que le villeine a- 
uoit en execution de 
le villeine, & ilſint 
le recouerie voide, 
AC, 


Keck. igg. 


hee ſhall of that bein. 
dicted at the Kings 
ſuit. And if hee be of 
that attainted, hea 
for that make greiuoy; 
Fine and ranſome tg 
the King. Bur it ſee. 
meth that the villeine 
ſhall not haue by the 
Law any Appeale of 
Mayhem againſt his 
Lord, for in Appeale 
of Mayhem a mi ſha) 
ecouer but his dam. 
mages. And if the vil. 
leine in that caſe re. 
coucr dammages a. 
gainſt his Lord, and 
hath thereof exccuti. 
on,the Lord may take 
that the Villeine hath 
in execution from the 
villeine, and fo there. 
couery is void, &c. 


recouer but damages, tohich the Loꝛd after execution might take againe, a ſothe tudgement 
inutile aud illuſoꝛp, and Sapiens incipii a fine. And the law neuer giucth an actton where the 
end of it can bꝛing no pꝛofit oꝛ benefit tothe Plaintike. But here it ts to be obſerucdthat 
albtit the partp grieued can haue no action foz the Mayhem, vet at the Kings ſuite he ſhall 
be puniſhed therefoꝛe, fo: the reaſon hercafter expꝛeſſed in this Section. 4) And in ancient 
time there we re Appeales de plagis & d. imprilonamento, but thep ate out of vie & turned t 
actions of treſpaſſe. 


(| Fine, finis, Here fine ſignifieth a pecuniarie puniſhment foz an offence, oz & 
contempt committed againſt the King, and regularip to it impziſonment appertatneth, 
Ind it is called finis becauſe tt is an endfs2 that cffence, (e) Ind in this caſe a man is ſaid 
Face re ſinem de tranſgte ſſione, &c. cum Rege, to make an end, 02 fire with the King fo: ſuch 
a tranſgrcſſion. Jt ts allo taken foꝛ a ſumme giuen bythe Tenant tothe Lord fozcon- 
coꝛd, and an end to be made, (f) It is alſo taken oz the higheſt and beft aſſurance of 
Lands, gc. | 

Here it is god to ſe what a fine differcth from an amcrctament, (g) A\merciament (nL4s 
tine ts called miſericoi cia, foz that it ought to be aſſeſſed mercifully, and this ought ta be 
modctatedbpatfercmcnt of his cquals, o:elle a Ait De modetata miſericordia, doth le: 
and thercof Glanuill ſaith thus. (h) Eſt autem miſericordia Domini Regis qua quis per iuramen- 
tum leęalium hominum de vicincto eatenus amercianevs eſt, ne aliquid de ſuo honorabili contene- 
mento amircat. : 

The cauſe ot an amerciamtt inplea reall,perſonall o: mixt(where the King is to haue 
ns fine is fo: that the tenant oꝛ Defendant ought to render the demand (as he is comman⸗ 
ded by the Rings Ait the firſt day: which it be do, he all not be amerced, ſo as fo: the de- 
laythat the tenant 02 defendant doth vſe he ſhall be amt ted () Ind albeit the amerciament 
cannot be impolſed, noꝛ the Ring fully intitled thereunto vntill tudgement be giuen, becauſe 
by the tudgemtt the wꝛong is diſcerned, pet a pardon befoze tudgement,after wdgemer gn 
ucn, ſhall diſcharge the party, becauſe the oꝛiginall cauſe, vn the delay. ac. is pardoned. ( 4 
what the tf a præcipe be bꝛought againſt an Jnfit,# hanging the plea, he chmeth of _— 
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ed fo: the delapafter his full age. So likewiſe ik the Dem indant o: plain 
date Baur 0 Judgement giuen againſt him, hee ſhall be likewiſe amerced pro tallo 
* ) nd fo: the payment of this amerciament the Defendant oz Plaintife, ac. ſhall finde 
pledges,and thoſc demandants oꝛ Plaint: fes, that (hall fiad no pledges, (as the King, the 
Quenc,an Infant, ⁊c.) call not be àmerced. And theretoze when luch are Demandant 02 
Platatife,the zit (hall not ſap, di Rex, &c, fecerit te jecurum de clamore tuo ptolt quendo. 

a) If a zit doe abate byt he actof the Demandant 92 Plaintife,oz fo? matte t et foʒme, 
the demandãt 02 Plaintife ſhall be amerced,but it it abate by the act of God, as by the death 
of one, where there is two oꝛ the lite, there ſhal be no amerctamtt. And to an amerciament, 
impꝛilon ment be longeth not, as it doth to a fin e oꝛ tanlõe It you d. ire to read mozeof fines 
and amerciament s' vide lib. 8. tol. 8.39. &c. Gre llyes caſe. & lib 11. fol. 42.44 Godtieyes caſe. 

(o) It is to be zuowne that Wu, Wua, is an old Saxon word, and fignifleth an amercia= 
ment, as hledwite an amerciament foꝛ fl ing oz being a fugittue, and ſo is Flemilwite, Blod- 
v ite a0 aàmerciament for dꝛawing of blod. Ferdwite concerning warfare and fo Lerherwite, 
Cl.ildwite, Wardwite and the Itbe. Sometime it ſignifleth foztetturc, lometime freetame, oz 

uttall. 
1 Bote is alſo an anctent Saxon 92d, and ſometime lignifleth ame reiament, oꝛ com. 
penlation, a5 Theftbote, Manbote, 82 freedome from the lame, as Brigbote, Caſtlebote, 
Burghbutec , 
Wers 02 Were(q) ſometime ſigniſieth amerctameto! compenſation, but pzoperip Wera An- 
elceidem oſt n Sax0115 Imgua vel pretium vitæ hominis appictiatum Thich and the like wozds 
ren all often reade in ancient Charters. 


(| Ranſome. (t) Redempt io is here taken foꝛ a grand ſumme ofmonep fo: redzming 
of a great Delinquent from ſome hepnous crime. whots to be capttuate in pziſon vutiil he 
papeth it, lome holb it to amount to his wholecſlatc, and others hold that ranſome is a 
treble fine. (( But in Legall vnderſtanding a fine à ranſome are all one, foꝛ vpon the Sta» 
tute ol Merlcbridge cap. 3. vpon theſe woꝛds Non ideo puniatur Dominus per Redemptionem. (t) 
The Tenant ſhall not haue (wherethe Loꝛd diſtraincth within his fee where nothing is 
dehind) an Action of Treſpaffe quare vi & armis againſt his Lozd, koz therein the Loꝛd 
Gould bc puniſhed bp redemptton, that is, vy fine, and in that action the fine is very ſmatl, 
Indthis is manifeſt by many Nut hoꝛitics in all ſucceſſion of ages: and this appeareth bp 
our Jut hoꝛ in this place, foʒ he ſaith, 11 ferra pur ceo vn greiuous fine & ranſome, Where fine 
and tanſome muſt ofneceſſitie in his opinion be taken foꝛ all one: fo: if the ſine and tanſome 
were diuers, then ſhould the partp, that maphemed the Uillcine pap two ſummes, one fsz 
a fine, and another fo: a ranſome, which neuer was done. Ind aptiy a redemption anda 
fine is taken to be all one, fo2 by the payment of the fine he redeemeth himlelkkrom imp:t= 
ſonment, that attendeththe line, aud thentherc is an end or the buſineſſe, 

It ſigniſieth pzoperlp a ſumme of monep paid fo: the redemption of a captiue,s is com= 
pounded of c and emo, that is to redeme oꝛ buy again Andit ts to be kuobone, that (u) by 
the ancient law of England, if the defendant in an Appeale ot Mayhem had bin found gull⸗ 
tp, the tudgement againſt the defendant had bene. that he ſhould loſe the like member, that 
thePlainrifeloſt by his meanes, as ik the Plainrife had loſt an hand, the defendant alſo 
Gould loſe one, & ſic de cæteris, In recpect whercof the Wzit ſatd, (w) Felonice mayhemauit, 
fo2 that the Defendant Gould lole a member. 

Alwaies at the Common Law, when the defendant ould loſe life o: member, the w21t 
laid Felonice, &c. Ind now albeit the lam be changed (foꝛ at this day, the laintite ſhall, 
as our Yutho? ſaith, recouer but dammages ) vetthe lit of Appeale ſaith ſtili Felonice. 


Hote the life a members of cucry ſubiect are vnder the ſlakegard z pꝛotection ofthe Ring. 
fo: as Braton(x)ſaith, 


ble Beco2d, Paſch. 1 9.E.1.coram Rege Ror 
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(m)F. N. B.; f. f. 47. c· 
& 101-4. 
Bract. lib. 4. ſol. 254. 
17. E. 3.75. 18. E. 3. 5. 
Br. ut. amerciam. 53. 
43· All. 45· &c. 
(n)Becchers calc lib · d. 
fol- Go. b. 


(o) Fleta lib. 1.cap.43, 
dcat · de expoſit · verborũ. 


(p) Lam explication of 
Saxon words. 
Leges Inz.cap 19. 


(q / Lamb. vbi ſupra & 
— 


(r)Dicr-6.Eliz. 23 2+ 


(HSee the ſecond part of 
the Inſtitutes Merlabr. 
cap · 3. 

(t) 5. H. 7. 10 · 48. E. 3. 5. 5. 
41. B. 3. 26.44. E. 3. 13. 

2 4 4-4. 1 1. H. 4.78. 

1. H. 6. 5. 9. H. . 14. 

8. E. 4. 15. 10. E. 4. 7. 
20. N. 4. 3. 21. E. 4. 3. 
Mich. ty. & 18. 
Eliz.Benels caſe lib. 4. 
fal. 11. & lib. o. fol. 76. 
Combs caſe· 


(u) 40. aſſ· . Mirror cap 4; 
& ca. 5. Sect. 18-Brirran 
_ 5. fol. 48. Bract. b · 3. 
I 144.145. 

Pleta lib. i. cap. 38. 
(w)BraR.vbi ſupra- 

Britt cap. 3. fol · y. b. 


Vita & membra lunt in poteſtate Regis. Ind therewithagreeth a notas (Rr. Ib. t. fol. c. 
36, Northt. vita & membra ſunt in manu Regis, to the Paſch. 19. E. i. coram 


end that they may ſerue the King and their Countrie when orcaſlon ſhall be offered, Nap, Rege · Kot. 36. North. 


the Loꝛd of the villeine toꝛ the cauſe afoꝛeſatd cannot mapheme the ville ine. but the King 

Gal puniſh him foz mapheming of his ſubiect foꝛ that hereby he hath diſabled him to do the 

Ring Seruice by fine, ranſome, a impꝛilonment vntill the fine and ranſome tepatd, Ho as 

there is a ma niteſt diuerſity between a ranſome and an amerctament, F oꝛ ranſome is euer 

the law iuflicteth a coꝛpoꝛall puniſhmẽt by impꝛilonmẽt (a ſo is allo a fine) but other 

ſaid that Ranſome neſt (Mirror. cap. 3j. Led. r. 
paine corporel per fine des deniets. This offence of maphem is vnder all & 3» 


when 


wile itisof an amerciament as bath bin ſaid, And ( y) Anctents haue 
forſque redemption de 


1 deleruing death, and aboue all other inferio offences, ſo as it may be truly ſaid of 
— it is. Inter crimina maiora minimum, & inter minora maximum. And in my Circuit in 
ano 11, lacobi Regis in the County of Leiceſter one Wright a young ſtrong and luſtie 


Jt3 


Rogue, 


2 


Lib.2. 


(r)Vide Sed. 253. & 558, 


(a) 40. E. 3. 36. 14. H. 6. 18. 
33. H. 6. 12. 1. . 4. 15. 


) 29. E. 3. 23· 8. H. 5. 


(e) 36. H. s. iudgement 38. 
(«) 18.k+4.6,% 7. 


(e) Brac. Hb. 5-fol.g2r. 


Britton. 9. fol. I3 £ 
— 


Cap. li. 


Of Villenage. 


Bogue to make himſelte tmpotenttherebp to haut the moꝛ colour to 
ue d without putting himſeife to any labour, cauſe d his c 
and both of tyem were indite d, fined, and ranſomed there 
reſt of the Juſtices fo2 the cauſe afoꝛeſaid. 


¶ Yoyae, &c. here by (xc. )is tmpiyed a maxime in Law, Quod inn: 
fine fructu non eſt eflectus legis. Ind againe, Non licet, quod dif „Qu inutili labor & 


Seck. 195.196. 


begge oz to be 


flies 
dpanion to ſtrike ff 5 
koze,and that by the — 


pendio licet. Ind, Sapien; ig. 


cipit à fine, and Lex non pra cipit inutilia. (2) Therefo:e the Law foꝛbiddeth ſu 
whole ends are vaine, chargeable and vnp2ofitable, b UchTecourrie 


Cl) E maundant pe- 
tens, Is hee which 
ts Actoꝛ in 4 reall action, 
becaule hee demandeth 
Lands, ac. And Plaintife, 
querens in acttons perſonats 
and mixt, quia queritur de in- 
iuria, & c. I enant, tenens in 
reall actions, and defendanr, 
defendens in actions perſonall 
and mixt. 


Defence. Com- 
meth of the woꝛd defendo, ſo 
called of the manner ot᷑ the 
pleading, viz, præ dict“ A. B. 
defendit vim & iniuriam, & c. 

Fo: example, in a perſonall 


acti6 bꝛought by A. B.againſt 


C. D. the dekence is, & præ- 
dictus C. D. defendit vim & 
iniuriam quando, &c. & damna, 
& quicqu:d quod ipſe defendere 
debet, &c. 

Ju this defence there be 
thꝛeꝛ parts to be conſidered, 


Section 195. 


C]Ten ſi vn Uil- 
lein ſoit deman- 
dant e action real,ou 
plaintifeen action p- 
ſonal,fuers ſon ſfir, 
ſi le Sũr voile plede 
en diſabilitie de ſon 
plon, il ne poit faire 
pleine defence, mes il 
defedera foꝛſq; toꝛt 
t foꝛce + demandera 
iudgement fil ſerra 
reſpodus, æ monſtre 
lon matter mainte⸗ 
nant, comt il eſt ſon 
villein,x ddera iudg⸗ 
ment ſil ſerra re- 
ſpondue. 


A Lſo if a Villeine 
be demandant in 
anactiõ real, or plain. 
tiffe in an actiõ perſo. 
nall againſt his Lord 
if the Lord will plead 
in diſabiliticofhis pet. 
ſon, he may not make 
plaine defẽce, but he 
ſhall defend but the 
wrong and the force, 
& demand the iudge. 
ment if he ſhall be an. 
ſwered, and ſhew his 
matter by & by how 
he is villeine, and de- 
mand iudgemẽt if he 
ſhall be anſwered. 


Firſt, when he defendeth the wrong and the force, this hath a double effect, viz to make him 
lelte partie tothe mattet, and this is the rea ſon, that the de kendant in this and the like att. 
ons can plead no plea at all befoꝛe he makes himſelfe partie by this part ofthe defence, as 
it appeareth here by Littleton, that( a) it the defendant will plead in diſabilttie of the perion 
ot the platutiffe he muſt firſt make himſcife partie by this firſt part ot the defence, Neither 
can heplead tothe turiſdiction ofthe Court without this part of the defence, Secondly(d) 
By the defence of the Damages, he affirmeth that the plaintiffe is able to ſue, and ( vpon iuſt 
cauſe)to recoutr damages. Thirdlp, Ind bp the laſt part, v and all (har which he oueli to 
defend, when and where he ought, he affirmeth the turildicton of the Court, Et ſic de ſiaili. 
bus. And of ſuch necefſitic is it fo: the Tenant oꝛ defendant to make alawfull defence, as 
(c\albeit he appeareth and pleads a ſufficient barre without making defence, pet tudgemet 
ſhall be giuen againſt him. 

(d) It᷑ Aillenage be pleaded bp the Lo2d in an action reall, mixt oz perionall, © it is found 
that he is ns Uitlaine, the bꝛinging of a UWl:it of Etroꝛ is ns cnfranchiſement, becauſe 
thereby he is ts defeat the foꝛmer tudgement, a if in the meane time, the Plaintiffe 02 Dez 
mandant bꝛing an action againſt the Lozd,he need make no p:oteſtation,ſo long as the Bez 
coꝛd temaines in foꝛce, foꝛ at that time he is free, but the Lo2d ſhall be reſtozed toall by # 


Vit of Erroz, 
Sect. 196. 


N eft lou Vil- C]Tem 6, maners 
leine ſuiſt action de homes y lont 
&c. Littleton here queux ſils ſuont ac⸗ 


mãner of me who 


if they ſue iudgement 
a ion 


Lſo there are ſixe | 


a. 


wth as N r - << A R ao mÞeﬀﬀ © Bo an 


Lib. 

on, iudgement poit 
nan demand us 
errõt reſpondus, cc. 
eſt, lou villeine 
ſuiſt action enuers 


ſon Seignio2, come 
en le cas auantdit. 


Of Villenage. 


may bee demanded, 
if they ſhall bee an- 
ſwered, &c. One is 
where a villeine ſueth 
an Action againſt his 
Lord, as in the caſe a- 
foreſaid. 


Seta97. 


rehearſeth s. kind ot diſabilt- 
ties ot the perſon, diſabling 
him to ſue anp action rcail, 
per ſonali oz mixt. 

¶ Sils ſerrõt reſpon- 
dus. This is the legall 
concluſion ofthe Plca, when 
the plea is in diſabilitic of the 


perſen. And ofthe verbe re- 
ipendere came ceſyonſalis often 
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13. H. 4. ,12.4 C 
dian ſh all diſable. 


vled in the ancient Luthoꝛs of the Law. (f) Reſponſalis was he, that was appointed by the 
Tenant 0z Defendant, in caſe otextremm and neceſlitie, to alleagethe caule of the parties 
abſence,and to certifie the Court vpon what tt all he will put himſeite, v. the Combate oꝛ 
the Country. So as his power was moꝛe then the E ſſoinoꝛ which caſleth an Efloigne on- 
to excuſe the abſence of the party, as an eſtranger which caſteth a pꝛotection. deth. Foz by 
the Common Lam, the Platutife oꝛ Defendant, Demandant oz Tenant could not appcare 
by Attoꝛnie without the Kings ſpeciail warrant by Wzitt oꝛ Letters Patents, but ought to 
follow his Suite in his owne pꝛoper per ſon (by reaſon whereofthere were but few Suites) 
(g) Abuſion ct a reteiner attorny lans bicue dela Chancerie. Indtherefoꝛe Brafton ſatthtrulp, 
(t) Attornatus hæc omnia facere poteſt (thatts,plead all manner of pleas) Eft igitur mogna dif- 
ferentia inter Attornatum & Keſponſalem. So as the Statutes that giue the making of Attoꝛ⸗ 
nepcs, haue woꝛne out Reſponiales. Now what manner ofmen Ittoꝛ neys oughtto be, oꝛ ra= 
ther what they ought not to be, heare what Antiquity hath ſaid, (i) Acrorneyes poient eſtre 
touts ceux aux queux ley voile ſuffer, ſems ne poiẽt cette Attorney es, ne enfans, ne ſerfs,ne nul que eſt E 
garde ou auterment faut de ſoy, ne nul criminous, ne nul eſſoigue, ne nul que neſt a le foy le Roy, ne 
nul que ne poet cite Counter, &c. 


(f)Bra& Ib. A. Fo. 212. b. 
& lib. 5. fol, 349% 
Fleta lib. ca. i i. 
Glanuill hb. 1 1. cap. . 
Britton cap. 126. 
vid. W. 1c 43- 

F. N. B 25. C. Regiſt. . 


(g) Mirr.ca 5 fe, 
(h/BraQon vdbi ſupra. 


(Mirror. ca. 2. ſect. 23. 


CT Eu. eſt lou vn 
home eſt vt- 
lage ſur action 6 det, 


ou Treſpas, ou fur 
auf acf, ou Jndict- 
ment, le Tenant ou 
defendant poit mon- 
ſtre tout le matter de 
reco2d, ⁊ lutlagarie, 
| demaunde iudge⸗ 
ment lil ſert᷑ reſpon⸗ 
due, pur ceo que il eſt 
hoꝛg de la ley de ſuec 
alcun action durant 
le temps que il ſoit 
vtlage, 


Plaintite cannst be 
ſhall not diſablc the 


Section 197. 


He 2. is, where a 

man is outlawed 
vpon an Action of 
debt or Treſpaſſe, or 
vpon any other action 
or indictment, the te- 
nant, or the detendant 
may ſliew all the mat- 
ter of Record and 
the Outlawry, and de- 
mand iudgement if he 
ſhall be anſwered, be- 
cauſe hee is out of the 
Law to fue an Action 
during the time that 
he is outlawed. 


CT Ez. ef lou vn 
1 eſt vtlage, 
Cc. 


But theſe generail 
woꝛds receiue a diſtinction, 
viz. (1) tf an Executo:02 an 
Idminiſtratoꝛ ſuethanp Y- 
>isn, Utlarp in the Plain⸗ 
tite Hall not diſable hun, be⸗ 
cauſe the Suite is In auter 


dteit. that is, in the right of 


the Teſtatoꝛ, and not in his 
owne tight. And foꝛ the ſame 
rcaſon, (m) a Watoz and 
Communalty hail haue an 
action though the Maio: bec 
outlawed. (n)Pna Wzitof 
Erro:2 to reuerſe an Utiarp, 
Utlary inthat ſuit, oꝛ at anp 
ſtrangers ſuite ſhail not diſa- 
ble the plaintife becaule if he 
in that action ſhould bee diſa= 


(k)Braon lib. 5.ſol.42 1. 
Britton ca. 22. fol;9. 
Mirr. ca. 3. de exceptions 
a prouot ca · 4 · de faulta 
puniſhable. 


O27. K 4.40. b. 
21H. 6. 30. b. 14. H. c. 15. 


(n) 12. Z. fol. 12. 


(n) 7. H. 440 


bled, ik he were Outlawedat (o) 22. H. g. c. 3. 2. H. 7. . 
ſeuer all mens ſuits, he ſhould neuer reuerſe any of them. (o) In an Attaint Dutlary in the (p)Mirror ca. g. acc. 


⁊tatem 12. annorum tuscit, vilagarinon poteſt, nec exttalegem poni, quia ante talem ætatem non eſt 


lub lege aliqu nec in decenna. 


is cxtra legem, and vst he is not pꝛoperlp outlawed. 


Monſtre tom le matter de record. Þ 
(Monſice)that/1) when any man pleads an Utlary in 


pleadedin diſabilitpofthe perſon. (p) Outlary in Cheficr 02 Durham 12... 16, 33-H.6.ca.2. 


Platntif: in any Court at Weſtminticr, ac. (q) Minor veto & qui intra n 


3. 
3. E. 3. 5. 
(t) He that is abiured the Kealme may be dilabled, foꝛ that he (r)Brirron fo. 394 


Oo. 2. Coron· 232. * 


J. Vtlaguy- 11. 


19-ATp.10-3-H,6.15.b. 


note two things firft bythis woꝛd, 37 H. 4.23.5 H. x. 


ſability ot the perſon, that hce muſt 4 El Dyer 228. F. N. . 


ſhcw 244 Stunf H. Coro. 195, 


Lib.z. (Cap. 11. Of Villenage. Seft.198 


ſhe w koꝛth the Recoꝛd of the Outla wꝛie, maintenant ſub pede fe!l'i, (becauſe thePlea is 
dilatoꝛic)vnicſſe the Tecozd be inthe ſame Court. But it he plead an Outlamzicin Wk: 
tit be denyed, he (hall haue a dap to bꝛing it in. _ 
(t)28-Aſ6-49.12.-E.3.Vt- Sccondly, (t) befozethe Defendantcan diſable the Plaintife, the Outlawzie muſt ap⸗ 
| as 1 El. peare of Recoꝛd and the Judgement after the qumto exactus giuen by the Coꝛoners in 
yer zungen County Court, is not ſufficient, vntill the Wzit ot᷑ f xigent be returned, # the Dutlawiieap- 
peareof Recoꝛd: which ismanifeſt by Liccletom obne wo2 ds, (vz.) Matter de Record, where: 
of [ee mo2e hereafter, Sect. 503. | 
Itis to be obſcrucd, That there be two kind of appearances befoꝛe the Quinto exactus, to 
rr 44- N. in Ce. auoidthe Outlawꝛy,. vn. an Apparance in der d, that is, to render himſeife, gc. And the 
— & is by an apratance in Law, (u) that is. by purchaſing a Superledeas out ofthe Court where 
Dolburie. the Beco2d is, which is an apparance of Recoꝛd: and therefoꝛt thoughit be not deliueredeo 
H the Shcrite beloꝛethe qumto cxaQus, pet it ſhall auoid the Outla wꝛie, and ſo are the bes 
Dyer 3 El-192-5- e that lpeake hertof to be intended. 
* 3. . — * (w) Jfa man be outlawed at the ſuit of one man, all men ſhall take aduantage of this per. 
+" ſonall diſability. Ind ſo it is in caſeof Alien nee. andof Excommengement: but other wileit is 
(w33.H.6-19. b. &c · in caſe ot Uillenage, foꝛ that diſabilityts onely giuen tothe Lozd, 


W. 37- (| Durazt le temps que il eſt vtlage. (x) Itthe Defendant plead an Outlay- 
rie in the Plaintife, in di{ability ot his perſon, and the Plaintife after that Plea pleaded, 
purchaſc a Charter of Pardon, becauſe the Charter hath reſloꝛed him to the Law, the De⸗ 
fendant ſhall anſwer. So note, the diſability abateth not the wꝛit, but diſinableth the plain. 
tite vntill he obtaineth a Charter ot Par don, and lo it appearcth here by Lirtleton. 


| —— 3 ( Judgement ſal ſerra reſponaue. (y) Itthe ground oꝛ cauſe ofthe Action ber 
ron.1#8-Lib.;-fo.109.m koꝛfeited by the Outlaw2p, then mapthe Outlawꝛy bee pleaded in barre of the Action, as 
Foxleyes caſc.:8.E.3.9:, in an Action of Dett, Detmue, ac. But inreail Actions, 02 in perſonall, where da 
29. A. p 47-63-39-H.6-5 be incertaine, (as in Treſpaſſe of Batterie, of Gods, of bzcaking Lis Cloſe, and the 
| like) and are not fo2feited bythe Outlawzy, therc Outlaw y mult de pleaded in diſatility 
ot the per ſon. 

(2) Andit is to be obſerued, That in the raigne of King Alfred. and vntill a good while 
after the Conqueſt, no man could haue been outlawed but foꝛ Felonie, the puniſhment wher- 
of was death: but nowthe Law is changed, as it appeareth bp that which hath beene ſayd, 
and hereby pou ſhall vnderſtand old bokes and Recoꝛds which ſap, That an outlawedman 
had Caput Lupinum, becauſe he might be put to death by anp man, as a Wolfe that hatefull 
beaſt might. () Vrlagaius & waiuara capita gerunt Lupina, quz ab omnibus impunt poterunt 


(:)Mir.c.1.$et-2-& c-3+ 
& 4. ſeye ca. 3. Sec. 1. 


| C)Flera lib. 1. ca. 27. 


—— 5 _ amputari, merito enim fine Lege petite debent qui ſecundum Jegem viuere recuſant. Ind another 
ir. ca. 4. Sec. defaults ſaith, (a) Vtlage pur feloaie tei ne leu pur loup, & eſt criable Woolte ſhered, pur ceo que loupe eſt 
puniſhable. beaſt hay de touts gents, & de ceo en auand liſt al aicun de l occire ou foer del loup dont cuſtome ſo- 
loit eſte de Porter les teſtes al chicte licu del county, ou de la Franchiſe, & ſoloit !eu auoite dun mark 

a del Countie pur cheſcun teſſe de vtlage & de lupe. Indthis agreth withthe Law befozethe 
tb) Lamb. fol. 128. Conqueſt, (b) Vil+garus lupinun ge: it caput, quod Anglice, Woolfeſhead dicitur, & hæc eſt lex 
(c) 2-Afs. P. 3. communis & generalis de omnibus vi lagitis. (c) But inthe beginning ofthe Raigne of King 


eee the third. it was reſolued by the Judges, toꝛ auopding of nhumanity, and ofeffuli 


on of Chꝛiſtian blood, That it ſhould not be lawfuli foꝛ any man but the Sherite onely, 
(bauing lawfull warrant therefozc ) to put to death any man cutlawed, though it wert fo: 
Felonie, and it he did, he ſhouid vndergoe luch puniſhments and paines of death, as if he had 

ea killed any other man, and ſo from thencetoꝛththe Law continued vill this day, (Noa 

8. H. C. 5, b. 4% E. 3j. Woolfelhead, and Wulfer fed is all one) And after in Brafions time, and ſomewhat befoze, 

35-H6 6. 48. E. 3.2. Pzoceſſeof Dutlaw:y was oꝛ dained to lie in all Actions that were Quote vi & armis, which 
Bratton calleth Velicta, fo: there the Ring ſhall haue a Fine. But linte, by diuers Dtatutes, 
Pꝛoceſſe of Dutlaw2p doth lic in Accourt, Debt, Detinue, Annuity, Couenant, Action ſur le dU- 
tute de g. Rich a. Action fur le Caſe, and in diuert other Common oꝛ Cinill Actions. But now 
let vs heate what Lutdleten will ſapvnto vs. 


Section 198. 


( YBract. Ii. 5. fol. 41 f. 427. 
Mir. c. l. ſect. 3. c. g. ſect. . 


e CA £9 e CY E z. ed, on I fie tds A- 
13. B.; el, 077 1. A. gena is deriued lien que eſt nee lien which 15 born 
de Natis A tra mare. from the Tatine 


i | of 
2 word Alienus, and accozding hoꝛs de la ligeance out of the gy 


Lib. 2. Ot Villenage. Sec. 198. 


Seignio2 le our ſoueraigne Lord to the Etymologie of the 


Koy,ſitiel alien voile the King, if ſuch alien — —— one dorme 


ſuer vn wil ſue an action reall the obedience of a tr 


— thercfoze Btacton ſaith, T 
nant ou Defendant or defendant may ſay, —_— 1 — That 


dit dire que il fuit That he was borne in dum Nanenis, thouldrather 


nee en tiel pats, que ſuch a County which 8 
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eſt hoꝛs bla ligeance is out ofthe Kings Al- (whichistheſureſt) Out ot 


the itegeance of the King. 
le Kop, t demaund legeance, and aSke Note, here U ittleton lalch net 


iudgement fi il ſerra Iudgement, if he ſhall Hor: del Reatwe, butHors de 
reſpondue, be anſwered. hegeance tos hemap be bozne 
|  outofthe Kealme of England, 
ret within the liegeance. And he that is bozne within the Kings Liegeanceiscalled ſomctime 
a Denen quaſi deins nee, bozne Within, and thercupon in Late called ladigena, the Rings 
Liegeman, foz Ligeus is euer taken foꝛ a naturall bozne ſubiect. But many times in Acts ot᷑ 
Parliament, Denizen is taken foꝛ an Alien boꝛne, that is inttanchiſed oꝛ dentzated by Let⸗ 
ters Patents. whereby the King dot h grant vnto him, (b) Quod ille in omnibus tractetur, 
repuretur, habeatur, teneatur, & gubernetur, ranquam ligeus noſter, infra diftum Regnum 
noſtrum Angliz oriundus, & non aliter, nec alio modo. But the Ring map make a partt- 
cular Denization : (c) Zs hemay grant to an Alien, Quod in quibuldam Curijs ſuis àngliæ 
2udiatur vt Anglus, & quod non repellatur per illam exceptionem quod $r alienigena & natus in 
partibus tranſmarinis, to enable him to ſue onelp. The ſeuerall ſenſes of which woꝛd muſt be 
gathered, ex antecedentibus, adiuncti, & conſequentibus, and they that take him in that 
— deriue the woꝛd from Ponaiſon (1) Donatio, becauſe his fre dome is giuen vnto him by 
the King. | 
Thercts another kind, and that is an Alien naturalized, andthat muſt be by Ict of Par⸗ 
liament. nd this Alien naturaltzed to all intents and purpoſes,is as a naturall bozne ſubiect. 
and differeth much from dentzation by Letters Patents, fo: tfhe had iſſue in England befoze 
his denization, that iſſue is not inheritable to his father: but if his father be naturalized by 
Parliament, ſuch tfſue ſhall inherite. So it an iſſue of an Engliſhman be boꝛne beyond Dea, 
if the iſſue be naturalized by Act of Parliament, he ſhall inherit his fathers Lands; ber if he 
— gne de Letters Patents, he ſhall not, and,manyorher Kifferences there be be⸗ 
ne * p : | 


( Ligeance. 2 Ligando, Being the higheſt and greateſt obligation of dutie and obe= 
dience that can be. Liegeanceis the true andfaithfull obedience ofa Licgeman oz Subiee,to 
bis Liege Lo2d 0z Soueraigne. Ligeantia eſt vinculum fidei, ligeantia eſt legis eſſentia. 


ſ u O:iginaria, fue narurabs, fine nata, (d) and this is al⸗ 
| wayes abſolute a incident inſeparable, neme avure 5 

, qua natus eſt exuere, nec ligeantiæ debitum eiurare poſſit. 
E 2 Data, aut per de zationem, aut pet natur aliaationem (vt 
ſupradictum eſt) & iſta ligeantia per denizationem poteſt 
Ligeantia do- eſſe lub conditione. 


Sg | 
" Localis, quia quilibet alienigena qui in hoc Regno ſub pro- 
tectione Regis degit, Domino Regi ligeantiam deber, Ind 
| | if he be indicted of high Treaſon,the Indicment ſhall 
C 


Regnum moratur. 


or Limitats, Ys when one is made Denizen foz life oz in 0 9.8.47. Caluins caſe 


taile, () but one cannot be naturalizcd either with li⸗ 
1 mitatton foꝛ ite, oꝛ in taile, oꝛ vpon condition: fo: that 
is againſtthe abloluteneſſe, piritte, and indebility ot 
T naturall Allegiance. 


thing concernirg the polleſlions 0: gods ofhis Monaſtery here in England, though hee 
an Alien bozne out of the Kings Liegeance, becauſe hee bzingerd it not in his owne right, 


ER , 


(b). E. 4. £8. 
Pl. Com. 1 30 · b. 


17.11.4.26. 24. H. 4-19. 20. 
3H. s. $$-22-H.6-38, 
Stauf. Pl. 


Cr · 1% 2 
vonder 1 


Pl. Com. 268. per $Sanders« 
or perſonal, the tenir Pzince or Country, ( And i. Sea. 2439440441: 


(c)Ror.Parl.22.E.1-Elas 


de Daubcnic- 


vid. Calis cafe. vb.ſup; 


(d) 7j. El. Dier fo. co · b 


Door Stories caſes 


vbi ſupra- 


| ſay, (e) Contra Ligeamiz ſux debirum, & ideo dicitut (e);-& P. & M.Di.144- 
temporanea & localis, quia non durat rifi quouſque infra L. 7. lo. s. &c. Caluins caſe 


13. E. 3. br 264. 20. H. 3. 


Annuity 24-17-E-3 21. 
4. F. 35 to- 27: Aſ-48, 
14H 4 J7. 22-E-4.44+ 


21. H. 7.7 
An Ybbot,P:402,02 Pꝛioꝛeſſe Alien, ſball haue Actions reall, perſonall, o: — b de 
Cual. 35 Tote 


<D 


Lib. z. 


(h) Brafton 426.429. 30 
x Z. 3-31. 52. :. Aicl-s. 


13.-E.-3-Bre 577. 

12 E. 3-4. 20. 21. . 3. 
Coſinage 5.42. E. 3· 2. 
13. E. 4.9. 11 H. 26. 

9. E. 7 19 E. 4.7. 

20. EK 4.6.13 E. 4 9· 10. 
32.1.6. 23.3. H. . Br. 
Venizen 10. 1. E 6. 
Nonhab- Br. 1; & 62. 
Vid. 4 H. 3. Dover 79. 
6. E. 3. 263. 1. H. ca 4+ 
Liure de Entries in eiect. 
7. 6.11.8. Dier 2. 6.11.7. 
15. 

29. E 3. Br. Denizen 15. 
Vid. Stanf. M. Cor 1%. 4. 


Liure d' Entries AliE. 1 


For Statutes. 

Vid 3 5. E. 1. ſtat. de Car- 

lile. 25. E. 3. c. 2125. E 3 

flat · de prowſors. 27. E.; 

c. 1. 38. F. 4. ca 3- 2K. 2. 

ca. 12. 3. R. 2. c. 3. 11. K. 2. 

c· 516. R. 2. C. 5. 2. H. 4 · c. 3 

& 4. 6. H. . ca 1. 24H. J. 

c. 12. 25. H. S. ca. 19. 20. 

26 HB. c. 16. 1. U L z. ea. 1. 

5. Eliz-c. 1 12.1 lz ca. 1.2. 

$. 27. Elz. ca. :. 

39 - lir. ca. 8. 

For Prefidents. 

Vide Mich.25.E.3.coram 

* Theſaur. Paſch. 

44+E-3. Ibid. Melboraes 
: calc. Mich.;8.H.6. ibid. 
The caſe of Rich. Beau- 

champ and others. 

Hill. 25. H. 5. Coram rege. 
The caſe of Nic. Ziſhep 
of No wich- Tris. 36. H. 
Rot. 9. Coram Rege. The 
oſe of the Biſhop of 
Bangor. 

Mich. 26. & *. Eltz. Corã 
Rege, Perrot againſt P. 
Beuance & orhers.Booke 
of Eo tries, fo.4:9-X 430. 
& ibid. Mich - 9. H. 7. f. 23. 


Booke eaſes. 
21. B. 3. 40. N. 18. H. C. 6. 
9. Z. . 2.35. E. 3.7. 24H. d 
ut. tæmuai re 16. 10H. 4. 
12.27. E. 3. 24.6. H. 7. 1. 
41-E-3.36. 


Cab. II. . 0 Villenage. SeZ. 199, 


but inthe right of his Monaſtery, and not in his naturaſj but in big 


¶ Feall ow per ſonall. (n) Inthiscaſe the Law doth viſtinguifh terinwne an Am 
that is a ſubicet to one that is an enemy to the Ring, and one that is ſubiea to out that am 
leagut with the ing, and true it is that an Alien enemie, ſhall maintatne neither real ng- 
perſorall action, Donec terra tuet communes. that is vatill both Nations be in peace, but en 
Alienchat is in league (hal ma intaine pcrſonall actions, toꝛ an Alien — 1 and traffique 
bup and ſell, and thert foꝛe of neceſſity he mulk be of ability to haue perſonall agiong, but be 
cannot marntaine either reall 02 mixt actions. In Alien that is condemned in aninfozmarign 
tail haue a d zit of crroꝛ to relieue himleite. Et ſic de ſimilibus. 6 

It an a hen bc made a P2yo2 02 Abbot, the plea of Alien nee ſhall not diſable hiumto bung 
any teall oꝛ mixt action concerning his houſe, becauſe he is in auier aon, as betoꝛe is (aid, 


¶ Hors del ligeance noſtre ſeignior le Roy. Here Liuileton doth not ſap, out of 
the Realme 02 bepond the Meta, (as he doth Sect 439.440 441-577.) But out of the | 
fo:(as hath bæue (aid befoze) a man may be bozneout ofthe Beaime, viz. of England, ag @ 
Ireland, leiſey, and Ge nſe yo. and pet ſ&ing he is not bo:ne out of the Ligeance of the Ring, 
as Lirtleron here ſpeakcth,!;e is no Alien · But hereof there is ſo much aydiopientttully 
zen in our bokes,and eſpeciallp in the caſe of Calum vbi ſupra, as this ſuffice, 

¶ Et demaund indgement ſil ſerra reſpondue. So as the Tenant 0: Deter 
dant hail neither plead Alien nee to the Wit 02 to the action, but in diſability ofthe yerfon, 
asincaſeof Aillenage and Outla wꝛie befoze. (1) And Lictleron is to be intended ot an Al 
en in league, fo: it her be an Alien enemythe Defendant may conclude tothe Action. 


Section 199. 
CPM. Some C] E 4. eit,vn hoe HE 4. is, a man 
bold anopinion that + ap __ done who by iudge. 
„ 2 855 enuers | up r vn ment giuen agaiall 
fozrfle lunidiftongm 2 buefe de Præmunire him vpon 7 Writ of 
regiorum Cotonæ luz tacias, &c. eft hoꝛs de Premunire facies, cc 
kingiy Lawes of w * 4 5 a _—_— 
— — — — pꝛotection le Kop, fi is out of the — 
—— — il ſuiſt aſcun action, ⁊ protection, if he ſu 
of Pacha bents appeare. le (Tenant ou le def. any action, and the te. 
— wuerd & is 4 2 mra — = Necoꝛd _ — . 
enuers ip, 11 port de- ſhew all the Record a- 
f the Mut be Piz> _.._ 2 : 
— woe —.— A. K maund iudgement gainſt him, hee may 
. quod Func — Come {il ſerra reſpondu,car aske iudgement ifhe 
lcd tos pramanere and In ber la leß le Roy, & les (hall be anſivered, for 
ale e Low der, chaſes. per quent wn be the binge 
i f f . 
foz they are p ara ther chales per queur writs be the thingsby 
are pra meniti. Bythe ſta- home eſt protect x which a man is prote- 


tutes befoze quored m the aide, d illint durant ted and holpen, and 
what ſtatutes were made be- L temps que home en ſoduringthetimethat 
= — . — — tiel cas eſt hoꝛs de la a man in ſuch caſe 1s 
5 nee - make — dan⸗ oper e 2 — 0 l ——— 
ger of a Præmunire. od 

¶ Hors del protecti- ou ptec per leley le helpe and Protection 
onle Roy. Thetudgement Roy, ou per bfe le by the Kings Law, or 


in a ræmunire ts that the A IJ 
Defendane ball bee from **0P* by che Kings Writ 


theuce fo:th out ofthe Kings pzorectton, and his Lands and Tenements ä — 


1 


RR 
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ad to the Aung · s that his body ſball remaine in pꝛiſon at the Kings pleaſure. Mo odious — tir-Ptzmunice, © 

this offence of *r2munire,that a man that mas attainted ot the ſame might haus bin datne 1 fr rear brit. 
do aur man without danger of Law, becauſe (k) it was pꝛouided by Law, that a man might — — 4 
dein hun as tothe Kings encmy,and any man may lawfully hill an enemy. But Queene stud. Lib.2.cap. 32. 
Elabeth and her Parliament liking not the extreme and inhumane rigoz of the Law in krooke, tit Premunire, 2 


that point did pꝛounde that it ſbould not be lawfull foz any perſon to flay any perſen in any enen E-5-Biſhop Bar. 
attainted 


loes caſc» 


manner in 02 vpon any Præmunire, &c. Tenant in tailcis attainted ina prawunice,he (1 © 

mani” feiethe land but during bistife,to: alveitthe ſtature of 16.K.+.ca.5.cnacerh,thatinthat (7 *'**-3rook.Coron. 
caſe their lands and tenements, gods and Cbattels ſhall be fozfeitto the King, that muſt bee * . Plz ca.1. 
vnderſtod of ſuch an eſtate as he may lawfully tofeite, and that is during his owne lite. Ind 2. Pha. Taping eaſe 
theſe generall woꝛds doe not take awapthe fozcc ofthe ſtatute De donis conditionalibus but hee 2 per les ſlices 
fall forfeitallhis Fee lmple lands, ſtates foz lite, gods and chattela, and ſo mas it reſolued |. e. 


n Trudgins caſe. 


Cc laley le Roy & les briefes le Roy ce. There bethteethings as here it ap= 

peareth whereby cuery ſubiect is pzotected, vin Rex, Lex, & Reſcripra regis,the King, the Law, 

andthe Kings Writs. The law is the rule, but it is mute; The King wdgeth by his Judges, 

andthey are the ſpeaking Law, Lex loquens. The pꝛoceſſe and the execution which ts the lie 

ofthe Law conſlifteth in the Kings Writs. So as he that is out ofthe p:otection of che King 

cannot be alded oꝛ pzotected by the Kings Law, oz the Kings Wrie, Rex cucrur „& lex , b. 4. f. 1.8-41.b. 

tuetur jus. (I) Be iſdes, men attainted in a Præmunire, euety perſon that is attainte dot hightrea= % k. 3.4.8. Ela. Bier 245 

ſon, petit trta ſon 02 felony, is diſabled to bꝛing any action, foꝛ he is * Extra legem poſitus, and is —— rege 

accounted in Law Cinilirer mortuus. Ror-84-Warw. 

Iris to be vnderſtod that there is a generall pzoteetion ofthe King, whereof Littleton here -. 

ſpeaketh, and this extends generally to allthc lopall Dubiects, Dentzens and Aliens Prote. & General 

within the Bealme, whole offences haue not made bncapable of it, as befoze it appeareth, — 8 

and there is a particular pꝛotecton by Writ, whichis one ofthe Kings Writs that Licrleron Calufus caſe per toram.” 

here ſpeaketh of. This particular pꝛotection is ot two ſoꝛts, one, to giue a man an immunity 

0: fre dome krom actions oꝛ ſuits, the ſecond, foꝛ the ſaketie ot his perſon, ſeruants and gods, 

lands and tenements whereof he is lawfully poſſeſſed from violence, bnlawfull moleſtation oz 

mong. The firſt is of right, and by Lab, the ſecond are allofgrace, (ſauing one) toꝛ the ge⸗ 

netall pꝛotection impl yeth as much. Ok the firſt ſoꝛt ſome are Cum clauſula (volumus) ſo cal⸗ 

led becanſe the Mrit hath this woꝛd (volum us) in it, viz. Velumus quod interim fit quietus de 

omnibus placitis & quzrelis, 8 c. Ind the other a pꝛotection Cum clauſula (nolu mus) ſs Called 

fo: the like reaſon, Df pꝛotections Cum clauſula (volamus) foz taping of pleas and ſuites 

there be foure kindes viz. Quia proteQurus (ſv called by reaſonthey are part of the woꝛds ofthe |, 

Crit) 2.Quia moraturus (fo named fo: diſtinction foꝛ the like cauſe) 3.Quia indebitatus nobis 

exiſtir of the matter, 4. When any lent ints the Kings ſeruice in warre is impꝛiſoned beyond 

Sea. The foꝛmer are fo: ſapingof actions and ſuits iu generall. The third is fo: taping of 

ſuits ofthe ſubicct foꝛ debts and duties due by the Aings debtoꝛ to them. Ok the fourth you ſhal 

reade hertatter in this place. Foz the foꝛmertwotheſe nine things are to be obſerned. Firſt, fo; 

what cauſe they are ts be gtanted.2. Foz what perſons they are allowable. 3. A th:efoldtime 

is to be confidered, viz, the time of the purchaſe of them, the time of the continuance of them, 

andthe time when they all be caft. 4. In what place the ſerutce is to bee perfozmed. 5. In 

what actions theſe pꝛotections areallowable. 6, Under what ſeale and to whom they ate di⸗ 

rected.7.Wlhois to allow, oꝛ diſallow of them. 8. By whom they are to bee caſt and in what 

manner. . hom vpon iuſt cauſe they may be repealed oꝛ diſallowed. I muſt but point at theſe 

matters to make the ſtudious reader capable of them, and referre bim to the Bookes and 

other Jutho:itics at large being excellent points of learning. Ys tothe firſt, it is ot᷑ two na⸗ 

tures,the one conccrne leruicts of war as the ings ſouldier, ec. the other tyiſedome andcoun= 

ſell, as thc Kings Amba ſſadoꝛ 02 Meſſenger Pro negot!Js regni, both theſe being foꝛ the pub⸗ 

lique good of the Realme. pꝛiuate mens actions and ſuites muſt be ſuſpendedfoz a-conuenient 

time; foꝛ, lura publica anteferenda priuatis, and againe, iura publiea cx priuatis promiſcue de- ); 5. H. C. 36. 3. H.. 

— — (a) Fndthecauſe of granting of the pꝛotection _ expꝛeſſed — the — tit · protedion 2. 13. N. 2. 

to the end tt may appeare to the Court that it is granted Pro neggyizs regni 2 145 

publico,(b! oꝛas ſome Go thy, per le coramon profit del realme. Ind Britton ſatd Noſtre fe ſervice, (b)dfiepor exp: 4.00% * 

come eftre en noſtre force, & le defence de nous & de noſtre people, &c. * A man in exetution — Dradogs 

in {alus cuſtodia ſhall not de deliuered by a P2otection. Fate Dyer 162. 
(e) To the ſecond thele pꝛotections are not ailowable onely fo2 men of full age, but foz men (e) is. H. 2. pi. 4g 2 

within age, and toꝛ twomen, as neceſſary attendants vponthe Campe, and that in thzee caſes, F. N. n. f tf Sue. 

Quia borrix, ſeu nutrix, ſeu obſtetrix. den A Warw. 22 

(4) Coꝛpoꝛations aggregate ot many are not capable oftheſe two pzotections either Pro- (430. B. 3. . 14. . 


ieQurz, or Moraturz , becauſe the Cozpeꝛatton it * is mull bie, and reſteth ans in 21.E. 3.7. 7 1 
k 2 on⸗ | 


«tal 


(eng. H.. 43-E-3-23 
48. E. 3. J. 4-H. 5. protection 
©”, 
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Lib. z. (Ap. i. 


eon deratten of Lawe. (e) Pzotection toꝛ the Husband {tall ſerue alſo toꝛ the gniee 
(f) Blbertthe Aouc her, Tenant byreſceu, P2cter in aide v2 Garniſhee bee no ; 


Crit, yet befoze they appeate a Pꝛotection may be caſt foz them, becauſe when th: demands 


grants tte Uouchoꝛ 02 receit in iudgment of Law they ate made pune, butifrhe Dema 
counterplead the Uoucho? 07 receit, then vntiitit be adiudged foꝛ them, and ſo pꝛiuit in pony, 
P ꝛottction carmot be caſtfoz them. And ſo it is ofthe Garmthee, a Pzotection may be an 
him at the dapoftbe returne ofthe Scue tac: ( No Pꝛotection can bee taſt fo: the den — 
dant oꝛ Plaiitite, becauſe the Tenant oz Defendantcanno: ſue a reſommons, oz a te. attach 
ment, but the Plaintite onelythat ſued out the ſummons oꝛ attachment, ac. muſt ſue alſo 
rel d mons 02 te attachment. And ſo it is ot᷑ an Ictoꝛ in nature of a plaintift, ec. ag the — 
after appearance, and an auo want, and theutze. (n) An Officer of the Kings rectu ora 
ot her officer in any Court of Kccozd, whole attendance is neceſſary forthe Rings letuiteo: a 
miniſtration of Juſtice being ſued, cannot haue a Pꝛotection caſt fo: him, 24 

(1) Jneucrp action oꝛ plea reall 02 inixt againſt two (where a P:otection doth lie) a 
tection caſt foꝛ the one doth put thepica without day foz all. So it is in debt, derne am 
count. But in treſpaſſe, oꝛ any action in nature ot treſpaſſe, which is in law ſcucrail, where © 
ueryove map anſwer without the other thete a P ꝛotectioncaſt fozthe ore ſhall ſcruefoz him 
onciy, vnleſſe they ioyne in plea ding, oꝛ it they plead ſeuerall pleas, and one Venire lacias ix a⸗ 
warde dagatuſt all. there a M ꝛotection caſt foz ont . all put che pita without day foz all, ang 
therfoꝛt in to:mer times the Plaintifc vled to ſue out ſeuerall Venue tac' inthole calts fox fear 
of a pꝛotectiou, ac. 41 

* As to thethzecfoldtime, Firſt ,a Pꝛotection prefeQurz regularly muſt not be purchaſcd 
Hanging the plea, but this failtth when he gocthin the Rings ſeruice in a Wopage x 
that is t wet ſd, either touching warte, andt hat oncly is when the Ring himſeite 02 — om 
tenant, that is prore x goeth,02 when any gocth in the Kings ambaſſage, Pro negotio regni, 9g 
koꝛthe marnage ofthe amgs daughter oz the like, this allo is called a Uoyage royall, But a 
p:otcetion Mor map be purchaled, and caſt pendentc placito. | b 

(1) Begulariya P:otectioucanuot be caſt but when the partie hath a day in Court, and 
when if he made default, it ſhould laut his default : therefoze when execution is to bee grauted 
againſt bodr, lands oꝛ gods, no pꝛotection can bet caſt becauſe the Defendant hath no dayn 
Court. Ita pꝛotection be caſt at the Niſi pi ius foʒ one, if befozc the day in banke it bee repealed 
by Innoteſcimus, pet becauſcit was once well caſt, it all ſaue his default, but if the 
tection be diſallo we d, either foꝛ variance, oꝛ that it lay not in the action, oꝛ the like, thett it 
tut ne to a default. | F | 

If a mau hatha pꝛoteqt ion, and not withſtanding plcada plea, yet at another dap ofconti: 
nuance, after that a pꝛotection may be caſt, fo at a day after an Exigent, but after appcarance 
be cannot caſt a p;otection inthat terme vntilla ne w continuance be taken. 

(n) Thirdip, no pꝛotection either brotectutæ 62 Moraturæ, ſhall indure longer then a peare 
anda day next after the teſto 0: Date of it. And ſoit is of an Eſſoigne de ſetuice le Roy. If a 
pꝛotection beart teſte 7. ie lanu. rij, and haut allowance pio va» anno, the reſommone, re-ats 
— — 92 tegarniſhment inaꝝ be ſucd 8. Lanuaiiz the next prare, and yet that is the tall day 
of the peare. 

And where Britton treating ot an Eſſoigne beyondthe G æcian Sea in a Pilgrimage, tc. 
ſaith thus, (o) Aſcun gent nequicent ſe purchaſent nous Jatters de protection patents durable a vn 
an, ou a 2, ua 3. m, & jalameyns font itorneys genetals, auſi per nous letters patents : &ceus font 


bien & ſagement, ear nul grand Scigniur ne chiualier de no{)re realme ne doit prender chemin 


ſauns noſtre conge, car iſſiat poet le realme remainer diſge rny de fort gente. 

'Th2ecthings arc hereuponto be obſerued, Firſt, that this was a pꝛotect ion of grace, where 
of moꝛe halt be ſaid hereafter. Secondlp, that it was toꝛ ſafctic of the great men otthe rtalme. 
andtbat they ſhould make genetall attoznics, ſo as no actions, oꝛ ſuits could be thereby ſtaicd, 
Thirdly, (by the way) that great meu could nat paſſe out ofthe Rcalme without the Kings 
licence. (p) A pꝛotection granted to onie, c. vntill he returned from Scotland, was diſallowed 
fo: the incertaintie of the tune. 

(q) To the fourth, the pꝛotection ag well Moraturz as Profeturz muſt bee regularip to ſome 
place out ofthe Realme ot England, and that muſt be to ſome certaine place, as ſuper ſalus ca- 
ſtodia Caliciæ, &c. and not to Carl iſl: oz Wales, which arc within the Realme, 02 to the libe. 
But it map be to lreland oꝛ Scotland betauſe they are diſtin Aingdomes , oꝛ to Calice, Aqui- 
taine, oꝛ the like, but a pꝛotection, Qui a mot atur ſuper altum mare, will not ſerve, not onely be- 
cauſe (as ſoine thinke) that mare non moratur, but foz the incertaintic of the place, and foꝛ that 
a great part ofthe Sta is within the realme of Eneland. | 

i Tothe fifth. In ſome actions, P2otections ſball not be allowed bythe Common Lab, am 
in ſome actions they ate ouſted by ct of Parliament, Actions at the Common Law, as all 
Zatons that touch the Crownc, as Appeales of Felopp,and appeales of Mayhem. ( * — 
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Libꝛ. Of Villenage. Seck. 199. 


- he Ring is ſole partie no pꝛote ction is to bee aſtowed, in {ike manner in a decies tantum, 
wre King and the lubiect are Plaintites. but in late Pts of Parltament Pꝛotections in 
weer 6 arc txpꝛeſly vuſted . A Pꝛotett ion may be caſt againſt the Queenethe Conlozt 

r vnde mit haber, ns pꝛotettion is allo wable, betauſe the Demandant 

Zagal pon. Otherwiſeitis ina Wrieofrightof Dower-Likewiſe ma Quare 
dne afiſcof Darreine pꝛeſentment a pꝛoteaton lietij not, fo the eminent danger of 

ups. Nen der lycth a pꝛoteckion in an Alliſe sf Novel &iſcifia, becauſe itts teſhaun re- 
—— to reſtozc the Diſſeiler to his freehold, whereof he is wꝛongfull y and without tudge⸗ 
_ diſſeiſed. (v) Jn a Quare non 'a«wife, a p2dtecfion is noe allowable, becauſe it ts 
_ vpon the quare impedir,andthelike in a Certificatevpon an Aſliſeto: the like reaſon, 
and fic de ſimilibus. I p: ore ct ion, quia profe cturus. is not allowable (as bath bene ſatd) in 
any Yetion commenced befoze the date of the p2otection, vnleffc it ber in a Nexage Ropall. 
(% In Jnfantis vouched, and at the lunes rente fac. a protection! was cal? foz the Inkant, 
and diſallod wed, becauſe his age muſt be adiudged bythe inlpettion ol the Court. 

(x) By At of Parliament no pꝛotection ſhall he allowed in an weatie,' (But at the Com⸗ 
mon Law a pꝛotrit on fox one of the petite Jury had put t he plea withdut dap fo alt) noꝛ in 
an Fetion againſt a Gaoler foꝛ an eſtape, noꝛ foꝛ victuals taken oꝝ bought vpon the doyage oꝛ 
ſernice; noꝛ in pleas of Treſpaſſe, oʒ other contract weed oz perpetrated after the date ofthe 


ſam? p7oteetion 
(y 


Ina crit of Erro2 bꝛought byanJnfant vpon a fine leuied, the plaintite ſued a Scire - 
facizs againf? the Conaſee toꝛ whom a p2otection was caſt, and the Court examined the age 
ofthe plaintife,and by inſpection adtudged him woithinuge, and recozdedthe ſame, andthen al⸗ 
lowedthe protection, and this can bee no milchiefe to the plaintife, whereupon it followerh, 
that albeit the plaintifedpcrh afterwards befoꝛethe fine be rtuerſed, per after his age adiudged 
and tetoꝛded, his heire ſball inthat caſe reuerſe the fine koꝛ the nonage of his AInceſtoꝛ (2) Ind 
ſoit was reſolued in thecaſe of eke iche in a Writ of Erroz bꝛought by him bythe opinion 
ofthe whole Court ol the Kings Bench, otherwife it is, it the glaintike dyeth befoze his age 
inſpected. 1 N 

Gb Note in iudiciali writs, which are in nature of Actions, whetr the partie hath day to 
apprare and plcad, there a pꝛotecion doth lie, as in Mrits of Scire facias ppon Recoueries, 
Fints, Judgements, #r, albeit bpthe Statuteoł W.:, Eſſolgnes and other delayes bee ouſted 
in tits of Scire facias. yct a p;oteetion doth lie in the ſame. So ic is in a Quid lutis caniat, 
and the le. But in Utritsof Execution, as habere facias ſeiſtam . Eleeit Execution vpon a 
Statute, Capias ad ſatis faciendum, Fieri facins and the like there ns pꝛotecton can dee caſt fo: 
the Defendant, becauſe he hath no day in Court, and the pꝛotection extenderh onel al placita 
& querelas, and muſt be allowed bytht Court, which cannot bee but bron a day ''appea® 
tance. "> 2 22 
(e) Ina Writ ot Diſceit bꝛought againſt him that obtained and caffa pzotretion vpon an 
bntrueſurmiſe in delayot the plaintite, that pꝛotection is allowable. In an Iction dꝛought 
byon the Statute of Labourers a pꝛotection doth lie, & fic de ſmilibus. 77,17 280 

(d) To the ſixt.no Mit of pꝛotection can be allowed, vnleſſe it be vader the great Scale, 
(*) and itis directed gencrally, heard Hibs 

(e) Tothe ſeuenth, the Courts of Juſtice where the pꝛoteckion is caſt, are to allow oꝛ diſ⸗ 
allow of the ſame, ber they Courts of Recoꝛd, oꝛ not ot Recoꝛd, and not the Sherife, 02 any 
other Officer oz Mimſter. r 

(ff Tothe eighth the pꝛotection ma y be caſt either by any ſtranger, oꝛ bythe partie himſelfe, 
an Infant, Feme Coucrt.a Monke, oꝛ any other may caſt a pzotection foꝛ the Tenant oz De⸗ 
lendant, and this difference there is when a ſtranger caſteth it, and when the Tenant oz de⸗ 
fendant caſteth it hinſelfe. (g) Fo2 the Defendant oꝛ Tenant caſtiug it, he muſt ſhewcauſe 
wherefoꝛe be ought to take aduantage of the pꝛotection, but an eſtranger neede not het any 
caufe, but that the Tenant oꝛ Defendant ts here by pꝛotection. | | 

(") Xsto the runth, I p2otection map be arovdedthz2ee manner of wap:s : Firſt, vpon the 
caſting ofit befoꝛt it be allowed. Srcondly, by repeale thereof after it be allowed: by diſal» 
lo wing of it many wayts, as fo: that it lycth not in that Iction, oꝛ that be bath nodaptoceſt 
1%: fo: matcriall variance bet me ne the vꝛotection and the Recozd, oꝛ that it is not bnder the 
great Scale, oꝛ the like. ) Third!p,Yftcr it be allowed by lnuoteſcimus, as it any tarry in 
the Connery without going to the leruite fo2 which he was retained, ouer a conuenient time 
after that he had any pꝛotection, oꝛ repaire from the lame letuice, vpon infozmarion thereof to 
the Lozd Chantelleꝛ, he (hall repeale the pꝛotedion in that caſe by aft lanoteſcimus . But a pꝛo 
tection ſhall not de audydtd by an auerment ot the partie in that cals, becauſe the Becozdof the 
pꝛotection mult de auoyded dy matter of as high nature. 6 
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Lib. 2. (As. Ii. Ot Villenage. Ledd. 200. 


E. 3.4.12. 47.B-3-6- (k) Thert is a clauſe in the Pꝛotection to this effect, Przſcntibus minime ralituris, f 
34-E-3-protet. 112 .f. tingat ipſum, &c. à cuſiodia caſiri prædicti recedere. Oz fi contingat iter illud nan arri, 8. 
6. 3. 34. H. 6. 23. 30. H. 6. bs \ . = : * N umnpete, vel 
3. 32-H.6. 4. evan of terminum à partibus tranſmarinis redire, MAhertupon there bee two concluſſong to bee 
o a | 
Firſt, Thatthough the Pꝛotection be allowed bythe Court foz a peare, yet if it be repeat 
by an [nnoreſcuous, that the teſommons oꝛ Re: attachment ſhall be granted vpon the 
within the peare, fo: the Pꝛotection that was allowed had the ſaid clauſe in it. And that 
opinion be our latter Bokes, and the repeale by innoteſcimus ſhould ſerut foz little purpat 
it the Law ſhould not be taken ſo. | . | 1 
Sccondiy, That albeit hethat hadthe P:otection either Moraturz oz ProſeRurz return, 
into England,and haply be arreſted andinPziſon, yet if he came ouer to pzouide Mum 
Habiliments of Warre, bictuals oꝛ other neceſſaries, it is no bzeach of the ſaid condir; 
clauſe,no: againſt the I of 13. Richard a. cap. 16. fozthatiniudgement of Lam comming 
foz ſuchthings as are of neceſſity fo2 the maintenance of the warte morarur, accozhing jo jhe 
intention ofthe Pzotection and Statute afoꝛeſaid. Ind thus much of the two firſt Pꝛottai⸗ 
ons, Cum clauſula volumus, Prefe cturæ and Moratu: æ. | omg 
(1) Regiſtram 281. b. (1) JstothethirdP2:otection Cum elouſula velumus, the Ring by his Pzcrogatiue 
2 dhe pre. ly is to be pꝛeterted in paymentof his dutyoꝛ debt by his Debtoz befoze auy ſubieg, 
amble 41. B. 3. cir . the Kings Debt oz duty be the latter, and the reaſon hercofis, toꝛ that Theſaurus Regis ell fun. 


tion 38. 18. E. 3. ibid. 36. damemum belli & krmamentum pacis. Ind thereupon the Law gaue the King remedp dy 
hee paid 


27-F.3-83.h. Ait of Pꝛotection to p2otect his Debto2,that he ſhould not be ſucd oz attached vntill 
re the Kings debt, but hercof grew ſome inconuenience, t̃oꝛ to delay ot her men of their ſuits, the 
neren Kings Debts were the moze lowly paid, And to remedie thereof (m) it is enacted by the 
Statute of 25. E. 3. that the other Creditoꝛs map haue their actons againſt the Kings 
Debtoꝛ, and to pꝛoc e dto Judgement, but not to Execution vnleſſe he will take vpon himts 
— — Debt, and then he Hall haue Execution againſt the Kings Debtozfoz both 
t two $ ” V6 | 
This kindof P ꝛotection hath (as it appeareth) no certaine time limited in it. Butin ſons 
(Ml. . 3. 15. 17. E. 3. vj. caſes the ſubiect (hall be ſatisſied befoꝛe the Ring( n) foꝛ regularly whenſoeuer the Kingigin- 
29. E. 3. 13.4. K. 4. ic. titled to any fine 02 duty by the ſuit of the party, the part y (hall be firſt ſatisſied, as in a Decie: 
rantum. And ſo iin Action of Debt, the Defendant denie his Derd, and it is found againſt 
him he ſhall pay a ine to the King, but the Plaintife ſhall be firſt ſatisfied, and ſo in all other 
itke caſes. And lo it is in Bils pꝛeterred by ſubiects in the Starchamber, there coſts and dan 
—_ tfanp be) ſball be anſwexed befozethe Kings fine,as it is daily in experience. 
he fourth pꝛotection, Cumclauſala volumus, is when a man ſent into the Kings Seruice 
be ond Dea is impꝛiſoned there, lo as neither pꝛotection, Profectuſæ, oꝛ Moratutæ, willſerue 
(o)Regit. fee. him, andthis bath no tertaine time limited in it, (o) twhercof you ſhall read at large inthe 
F. N. B. 28. c. Beagiſter,and F. N. B. 
0 2 10 (p) Row are we at lengthcome to pꝛotections, Cum clauſula Nolumus, All which ſauing one, 
u — l are of grace, and as hath beene ſaid are implyed vnder the generall pzotection, foz as Fur 
F. N. B. 29. A.B.C.D.F. herbert ſaith, euety iopall ſubiect is in the Kings pꝛotection. Of theſe pꝛotections of grace, 


m 
(m)25*E. 3. cap. 15. 


. H. vou ſhall not read muchin our veare Boes, becauſethey ſtaped no Actions 02 Suites (q) Of 
Regiſter." 280. the diuers foꝛmes, of theſe pou ſhall read at large in the Regiſter, and F. N. B. which were te 
1 long and nee dleſſe to be here recited. | 


r. N. B. 3e. A. he Pꝛotection Cum clauſula nolumus, that is, of right, is, that euer p ſpirituallperſon may 


Cue a P ꝛotection foꝛ him and his gods, and foꝛ the fermozs of their lands and their gods, that 
they ſhall not be taken by the Kings Puruepoꝛ, noꝛ their carriages oꝛ chattels taken by other 
Miniſters ofthe King, which Mit doth recite the Statute of 14. E. z. 

Ofthele P ꝛotections I cannot ſap any thing of mine owne erperience, foz albeit Quien 
Elizabeth maintained many Warres, pet ſhee granted few 02 no pꝛotectiona, and her reaſon 
was, that he was no fit ſubiect to be imploped in her leruice, that was ſubiect to other mens 
actions, leſt ſhe might be thought to delay Juſtice. 


Sefton 200, 


CP CLꝰ v. eſt, vn home T. fiſth is, where? 
profeſſe q eft enter & pꝛo⸗ man 1s entred and pro- 
en Religion. feſſeen Religion: Sitiel feſſed io Religion 1 


Lib. a. 
ſuiſt vn action, le tenant 
oudefendant poit mon⸗ 
tiel eſt enter en 
on en tiel lieu, en 
loꝛder de Samt Benct, 
#laeſt moigne pꝛofelle⸗ 
ou en loꝛder des r 
preachers, ou minors, * 
la eſt frere pꝛoleſſe, + il 
ſint des auters 9:Dcrs 
de religion, dic. x de⸗ 
maundera iudgement fil 
ſerra reſpondue. Et la 
cauſe eſt, — ceo que 

vn home entra en 
wiigion x eſt p2ofelle,1l 
eſt moꝛt enley,xſon fits 
ou auter couſm mainte- 
nant luy enheritera au- 
xy bien ſicõe il fuit moꝛt 
en fait. Et quant il entra 
en Keligion il poit faire 
ſon teſtament, ſes exe 
caito2s, les queux execu⸗ 
toꝛs aueront vn action 
de det due a luy deuant 
lentre en Religion, ou 
auter action que execu⸗ 
toꝛs poient auer ſicome 
il fuit moꝛt en fait. Et ſil 
ne fait ſes executoꝛs 
quant il entra en religi⸗ 
on, donques Loꝛdinarie 
poit committer ladmini⸗ 
tration de ſes biens a 
auters homes, ſicome il 
fuit moꝛt en fait. 


Merdancefter,and the Clit ſhall lay. (e) Si W. pater, &c. die quo obiir habitum religionis 
profeſſus fuir v tdicitur 


in quo habitu 


Ot Villenage. 


ſuch a one ſue an acti- 
on, the Tenant or Defen- 
dant may ſhew that ſuch a 
one is entred into Religi- 
on in ſuch a place, into the 
Order of Saint Benet, and 
is there a Monke profeſ- 
ſed, or im the Order of 
Friers Minors and Prea- 
chers, & is there a brother 
profeſſed, and ſo of other 
Orders of Religion, &c. 
and aske iudgement if he 
ſhal bee anſwered, and the 
cauſe is this, that when a 
man entreth into Religi- 
on, and is profeſſed, 
hee is dead in the 
Law, and his Sonne or 
next Couſin incontinent 
ſhal inherir him,as well as 
though hee were dead in- 
deed, and when he entreth 
into Religion, hee may 
make his Teſtament and 
his Exccutours, and the 
may haue an action of debt 
due to him before his en- 


try into Religion, or any o- 


ther action that Executors 
may haue, as if hee were 
dead indeed. And if that 
hee make no Executours 
when hee entreth into Re- 
ligion, then the Ordinary 
may commit the Admint- 
ſtration of his goods to o- 
ther, as if he were dead in- 
deed. 


Preachers and Car- 


uantes are included 


Sef. 200. 132 


(a) Itis to be obſer- ( — 5-40 4 . 

man 431. Bett- ca. 32-1 39+ 
— doth Fleta hb. s. ca. 4c · 

J- B. 2 tit nenabil. 26. 

on at his firſt com⸗ 3H 6.24. 1. K. 39 
ming, and lineth 7.H.4-: Doctor & Stud. 
budcr obedience , 14121. R. z. iudgment, 
but hee is not pꝛo⸗ 263. 11. K. z. bid oy. 


ders des Freres +» 
Preachers, ou 


(b Minor,. (b) 4 M. c · 17. 
It appeareth in 25 H. 8.0.12. 
our Boes that of 

Friers there were 

foure Oꝛders. viz, 

Minors, Auguſtins, 


melites, and the 
Franciſcani , Capu- 
chini, and Obſer- 


bnder the title of 
Minors, and thep 
were called Obſer- 
uants, becauſe they 
bee not Conuentu⸗ 
all 02 10pned toge= 
ther in a B:other= 


(c) Bra os fo.4: 1-b. 


quæ ſeculi ſunt, ha- 
bes diſtin&ione, v. 
ti um habitum probationis ſuſceperit, vel habitum proſe louis. 

C I eft mort en ley. Civilirer mortuus, 92 morruus ſeculo. (d) There is a death in 8 en, fo.301:426- 
der de, and there is a ciuill deaths: a death in Law, Mors ciuilis and mors naturalis, as bert it ap⸗ Britton ſo. 226 · 250. 251+ 
peateth, and theretoꝛe to ouſt all ſcruples, Leaſes foz life are euer made during the natu- Flew,lib.6.42.4:- 
tall ute, ac. It the father enter into Religion, then ſhall bis ſoune and heire haut an aſliſe of 


te). N. B. 136. 3 E. 43. 


¶ Auxibien 


Lib. 2. (Cap. II. Of Villenage. Ka 


( Auxibien come il fuit mort en fait. But yet to thꝛct purpoſes, p:0frilin 
that is, the ciuill death, hath not the effect of a naturall death. PAI... 
Firft, This ctuill death ſhall neuer derogatt from his owne grant, noꝛ be any mean #9 a. 
tt. Andtherefo:etf Tenant in Taile maketh a fcoffement in fee, and entreth into an 
bis iſſue ſhal haue no Foꝛmedon during his life, becauſe that ſhould be in derugation ol his vin 
Gant, and be a mcanc to auoydthe ſame, n | 
(f) 22-B. r.Dower 196, f) Secondlp, Jt ſhall neuer giue her auaile, without whoſe conſent he could not hane 
31-E-;-Colluhon-?9- tred into Religion, and therefoꝛe bis wife after his ciutil death ſhall not be indowed, vnriyx m 
32 1 conge-5** naturall dh. But ifthe wike,after her hugband hath entred into Religion , alien tie Lum 
10 which is her owne right . and after her husbandis deraigned, the husband may enter and 
uoid the alienation. F 
Thirdly, Jtſhatlnot woꝛke any wꝛong 02 pꝛeiudice to a ſtranger that hath a to 
andtherefoze if the Diſſeiſo: entrethinto Religion, and is p:ofeſſcd, ſo as the 
his hcire,petthis deſcent all not tolle the entrie ofthe Diſſciſce. 
1 5 5-F.4.3·4 (g) A woman cannot be pꝛoteſſed a Nunne during the life of her husband: but ſome do hon 
(1):#-H.6.33-per Porteſe i diuerũitie, ( h)that ante carnalem copulam, the husband oꝛ wife may enter into Religion wich: 
out anyconſent, but Poſt earnalem copulam neither ofthem can without conſent of other. 
G)31-B-3.Collufon 22 (i) But ita man holdeth lands by Knights ſeruice, and is pꝛoteſſed in Religion, his heine 
Velithe Ghaprer of Wa within age, he ſtal be in ward. () It J be diſſeiſed. and my bzother releaſeth- with 


2mer ri 
N 


ranty, Sed. and is pꝛofeſſed in Religion, and the warrantie deſcendcth vpon me, this warrantie mall binde 
me, becauſe I am his heire, and ſuch inhertance as my bꝛother had ſhall deſtend byon me. 
Orr K. 2. Iudgm. 263. (1) And it᷑ one Joyntenant be pꝛoteſſed in Religion, the Land ſhall ſuruiue to cbt otbet. Jt 


. .. a man 02 a woman be pꝛeteſſed in Religion in Noꝛmandie, oꝛ in anie other fozraine part, 
vA a pꝛofeſſion ſhatinot diſable them to bꝛing any Action in England, becauſe it wanteth 

24. but the y muſt be pꝛofeſled in ſome houle of Religion within this Realme, koꝛ that may betric 

by the Certificate ofthe O: dinarie, lo as of fozraine pꝛoteſſions the Common Law tabethm 

(m)10-F-3.511.14-E*3+ knowiedge. () And pet in ſome caſe one that is pꝛot ſſed in Religion within the Re 

Execurors 87. 5- .es ſhall baue an Action, as if he be made an Executo2,021f he be an ⁊ dmniniſtratoꝛ, he dad 

le. o. J.. taine an Action not in his owne right, but in right ot the Dead. ö 5 . 

(n) 44 E. 3. . Nonabiliy; (n) Ita Monke be made a Biſhop,o2 a Parſon, oz a Uicar, he ſhall haue an Action cow 

14. H. 8. 16 cerning his Biſhopꝛick. Parſonage, oꝛ Uicarage, & fic de ſimilibus. | | 

* ng 2 1 (o) Andifa Wonke be Farmer ofthe King. peer lding a rent, he ſhall haue an Þ tion tows 

20 E . Vill lo. & Nona. ctrning that Farme. nd albeit Littleton ſpeaketh generally of one that is profeſſed in Beligs 

bility 9. 40. E 3. 4. on, yet muſt it not be vnderſtod of the Soueraigne oꝛ Head ofthe religious houſe, as ofthe 

(*) Bra&.t0-415.416-429- Abbot, P2102, 02 the like, () toꝛ albeit they bee pꝛofeſſed in Religion, pet by the policie ofthe 

| =; pep 8 — — Law, they are perſons able to purchale, and to implead, andts be impleaded, to ſue; andto hee 

— — 4h 3. ſuedfo: anything that concernes the houſe of Religion, fo: otherwile the houſe might be pze- 
iudiced,andother men alſo oftheir lawfull Actions. And this is the Ancient Law of Eng: 

(p) Mir.vb.ſupra- land, as it appeareth in theſe wo2ds, (p) Des biens des gents de Religion appent laction al Chee 
en ſon noſme pur lay & ſon Couẽt. But what it a Monke, ac. wert beaten, wounded, oꝛ impꝛiſo⸗ 

OI "1 Jo ned, ac. Doththe Law giue no remedie therefoꝛe ? Pes verily , (q) for inthat caſe the Ybbot 

© 4-6-36.8ra4.1.5.f.416 andthe Wonkethaltopne in an Action againſt the wꝛong doer, andifthe Writ be, Ad damen 

429, 13-B.3.Bre.251.:2, ipfus Prioris, the Writis god; andifit be ad damnum ipſorum, it is god alſo, Yilo ifa Mont 

Ed. 3.2. 38. H 6. y. b. be by conſpiracie falſeſy and malicioufly indicted of Felony and Koberie, and after wards it 

— 34- b. 45-+ lawfully acquired, his Soucraigne and he ſhall topne in a wꝛit of conſpiracy- and the lt. 

7. R. 2. Nonabilitie 3. 9. And where Litton ſpeaketh ofa manthat is pꝛot̃eſſed in Religion, the ſame Law is of a 

Nunne, ſanctimonialis, mutatis mutandis 

(r) A wafe is diſabled to ſue without her husband, as much as a MWonke is without his 

Soueraigne, and yet we read in boks, that in ſome caſes a wife hath had abilitie to ſut am 

69 2.H. 4. fl. 7. a. be ſued without her husband: () Foz the wife of Sir Robert Belknap, one ofthe Juſticesof 
the Court of Common Pleas, who was exiled oꝛ baniſhed beyond ſca, did ſuc a Uirit in her 
owne name, without her husband, he being aliue; whercof one ſatd, Ecce modo mirum, Quod 
fœmina tert Breue Regis non nominando virum coniunctim robore Legis. 

(t) 10. E. 3.53. (t) KingEdward the third bꝛought a Qgare impedit againſt the Lady df Maltrauers, and ſhe 
ple aded that ſhe was Couert of Baron; whereunto it was replped foꝛ the Ring, that her hus⸗ 
band the Loꝛd Maltrauers, was put in exile fo2 a certaine cauſe, and ſhe was ruled to anſwer. 

(001. H. 4.1.5. (v) King Henric the fourth bꝛought a Writ of Nard, againſt Sibel B. who pitadedthat the 

was Touert Baron, at. whereunto it wagreplicdfo2 the ing. that ber hus band fo acrims 

that he had committed againſt the King a the Peeres, was telegate oꝛ exiled into Gaſcoigne, 
there to remaine vntill he obtatned the Kings grace: Ind Gaſcoigne chiefe Juſtice, Ex afſeals 
ſociotrum awarded that ſhe ſhould anſwer. 


Sir Tho. Egerton LozyChancelloz,tn his argument which he publiſhed apart by betete 


( 94. H. 3. Br. 786. 


Cal 
the 
the 
Ed: 
int 
bit 
hu 
by 


Of Villenage. 


Caluinscaſe De Poſt-Natis, demanded wl:atfozincr P2cfident there was foz the warrantof 
the Lady 5c)knaps caſein H 4 . 7. which occaſioned me to ſcarch, and vpou ſcarch I found 
the like Judgement had bin giuen befozc at the Parliament hol den in Craſt. C pip An 19. 

= wherethecaſe was, That [1.0ma» of Wey land being abiutedthe Kealmefoz Felony, 
the prare befoze, Margeric de Mole his wife, and Richard ſonne ofthe ſayd I homas cxh1i= 
verdthetr tion of Bight into the Parliament, fo: the Wannoz of Sobbir, wherein her 
husband had but an eſtate fox life topntip with her, andthe Inheritance in Richardthe ſon 
dy Fine. The Earle of Luc. ſter, Lozdofthe Fee, ( whoclauningthe land by Gfchcat, 
hab taken the polleſſton thercot) alleged, Quod non fuit iuri couſonum quod aliqua ſtuina in- 
rraretin aliquas terras viuente Marito uo, co quod præfatus Thomas abiurauit Regnum & adhuc vi- 
vi: & afferit idem Comes nunquam huiuſmodi caſum accidiſle, & inde petit poſt mulcas allegationes 
odpoſlit ptædictum manerium tenete vt eſchaetam ſuam. Super quo per ipſum Dominum regem 
ptæccptum fuir, quod tam Iuſtic' ſui de vrroque Banco quam cæteri de Regno ſuo tam milues quam 
Scruientes in legibus & conſuciudinibus Angliæ experti mandarentur, quod eſſent coram Rege & 
eius Conſilio, &c. ad certiotandum ipſum Regem qualiter & quomodo in caſu iſto fuerit proceden- 
dum, & qualiter temporibus præ tet itis & ante ceſſorum ſuorum in caſibus confimilibus fieri conſuc- 
un, & interim ſcrutantur Recorda de conſimilibus, vbi recitantur duo vel tres conſimiles caſus. Et 
;2 licet pi ius non videbatur aliquibus ĩur iĩ conſonum ſuiſſe quod vxor in vita vit i ſecundum ſanctam 


Liba. 


Fed. z 00. 
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Pl. in Parlizm, 19. E. t. 


Note the ancient triall of 
difficult matters in Law. 


The great authority of 
Iudiciall Records and 
P. eſidents. 


Ecclefam, qualitercunque de liqu ſſet · quoad fornm Regium, non poſſer nec deberei 2 vito ſuo ſepa- 


rar & fic quicquid foret in pc ſſe ſſioge vxoris, conucrteretur in poteſtatem viti ſui, & hoc mani. 
eſte imminuerert contra conſuetudinem Regni Et etiam quia quidam dubitabant quod de poſſeſ- 
gonibus & bonis vxoris vir poſſit aſiqualiter ſuſtentari. Tamen coram Conſilio Domini Regis vc- 
cats Theſaurar & Baronibus & luſticiarijs de vtre que Banco concordatum eſt, quod prædida 
Murgeria rehabest talem ſeiſinam, &c. ſecundum purportum finis predic, &c Pater etiam con- 
£wile exemplum tempore Henrici patris regis. I hauecited this ſolemne reſolution the moꝛe 
at large, becauſc there be many excellent things to bee obſerued in it: lo as bythat which 
bath beene ſatd, it platnly appearcth, that this opimon concerningthe hability ofthe wife 
ofa man abitired 02 baniſhed, was not firſt hatched by the Judges in Henry the fourths time. 
Ind here is to be obſerue d, that an abiuration, that is, a depoꝛtation foꝛ euer into a foꝛreine 
and, like to P:ofeſſion, ( whercot our Juthoꝛ ſpeaketh here) is a ciuill death, andt hat is 
the rcaſon that the wife map bring an action, oꝛ map be impleaded during the natural life 
of her husband. And ſo it is, it by Act of Parliament the husband bee attaintedof Trea⸗ 


uill death, and the wife may ſue as a Feme ſole. Ind hereby pou may vnderſtand pour 
Bookes which treat ofthis matter. But it the husband by Art of Parliament, haut tudge- 
ment to be cxiled but foꝛ a time, which ſome call a Relegation, that is no ciuill death. Aud 
in d. F. a. an Ibiuration is called a diuo:cc betweene the husband and wife. Sed opus eſt irs 
terprete; foʒ by Law no ſubiect can be exiled 02 baniſhed his Country, wherby he ſhall per- 
dere patriam, but by aut hoꝛity of Parliament, oꝛ incaſe of Abiuration, and that muſt be vpon 
an oꝛdinary pꝛocee ding of Law. as it was in this caſe of Wey land. 

Another cxample we haue in our bookes to this effect : Jf the husband had aliened the 
Land ot his wife, and after had committed felony and beene abiuredthe Realme, the wife 
{all haue a Cui in vita in his life time, agretable with the ſaid reſolution in Parliament, fo2 
that the abturation was a ciull death. n 
See in the Regiſter, a woman was baniched out of the Towne of Calice foꝛ adulter y, by 
the Lawoz cuſtome ot that place, andthere appeareth Carta pardonationis pro muliere bannt- 
ta. S:d nos non habemus talem conſuetudmem. 

(2) But bythe Common Law, the wife of the Ring of E neland is an excmpt perſon from 
the Ring, an d is capable of lands 02 tenements ofthe gift ofthe King, as no other Feme co- 
vert is, and may luc and be ſued without che King, foꝛ the wiſe dome ol the Common Law 
would not haue the Ring (whoſe continii care and ſtudy is foꝛ the publike, & circa ardua 
Repni) to be treubled and diſquictedfo2 ſuch pꝛiuate and pettycauſes: ſo as the wile of the 
Ring of England is ot᷑ ability and capacity to grant and to take, to ſue and be ſued as a Feme 
ſole bythe Common Law. | 

(>) And ſuch a Queenc hath many pꝛerogatiues, as, ſhe ſhall findno pledges, fo ſuch is 
her dignity / as ſhe ſhall not be amerced. 

The Queene noz the Kings ſonne are reſtrained by the Statute ol H.. cap. 6, concer= 
ning grants by the King. 

(c) Ina Quare impcdit bzought by her, ſome ſay that Plenarty is no pica,no moze than 
inthe calc ofthe Aing. 

: % Jfany Ballifc ofthe Qucencs bꝛing an action concerning the Hundzed, he ſhall ſay, 
2 contem ptum Domini Regis & Reginz, | Th 
L 1 6 


ſonoz Felony, and ſauing his life, is baniſhed foz cuer, as Belknap, tc. was, this is a ct=- 


A ſolemne reſolution gf 
the Law in this point. 


g. E.:. Coron 425. 


So reſo ued in Parliamer, 
vpon the making of the 
S-atute of 35-E.1.ca-1- 
Exilium Hugonis de 
Spencer pattis & Hl 
tempote Ez. 

31. E. 1. Cui in vita 1. 


Regiſt ſol. 313. b. 


Yide in my Preface to 
the ſixt booke, This was 
Law before the conqueſt” 
10.E.3.27 b.o8, 
30. E. 3. 5. 

19. E. 3. t. 22. B. 7.27. 
49. E. 3. 4. 49. Aſſ. . 

11. H. 4.67. 14. Ed.. Vou- 
cher to. o. E. j · Nona. 
31-E 3 Quar Imp. 146. 
3-H. . 14.19 H.6.2, 
28.H. 6. 13. H.. 7a. 
22 HC. Aid le Roy 24. 
Flet. li.: ca. 6. in Fine. 
Pl Com. 23 1. Stanf.prer4 
10. b. 

(b). E- 2.2.33. ;. brief 
91G F. N. B. 101.2. 

(cg. E. 3. 32.24. E. 3. 35. 
75 

hz 3 · Ert. 346. 


 Lib2. 


4e F-N-B.235.A- 
C, P. N. B. 1. F. 


(014. 3. Voucher, 110. 
21. 3.33.22. F. 3. 3. b · 
17. E. 3.65. 10. E. 3.17. 

E. 3.415 Z. 3. Aide del 

oy 66. 10. E. 3. 18. 
26. H 6. Aide le Roy 24 
(h)z1-E.3.13- 3 k 5+ 
Protect. 122.11. N. . 6. b 
( 30- K. 3. 5. 
WLeſtæ. de 25. Z.. de 
Proditionibus. 


Rot. Parliam. 

J. M. . nu. 7. ä 
(m). E. 425. 6144 
45-E 3. 10.4. 1. . 4· 19. 
ae 


Col Cem. 285.291. 
Oreisbrookes caſe, 


(raden, lb. 5. fo. 415. 
426.427. Fleta lib 6. c. 44. 


* R. N. B. C4. R. 
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Cap. ll. 


Of Villenage. 


The Queene Gall pay no Tolle. 
(e) Jfthe Tenant ofthe Mueene alien a certaine part of his tenancie to one, 
ther part to another, the QAueene may diſtratne in any one part fo: the whote 
may doe: but other Loꝛds ſhall diſtraine but toꝛ the rate, and therefoze 
ſo diſtraineth, there lyeth a wit De oncrando pro rata portione (t) The w2ttof Gaiinee 
be directedtothe Ducene no moꝛe theu to the King, but to her — — is when 


any other is 102d. 


Sed. 2cl 


g) In caſe of aide pꝛʒier ofthe Queene, it is Domina regira inconſulta, andthe cauſe ofthe 
aide pꝛier ali not be counterpleaded no mote than inthe Kings caſe, Ind ſee where the 
aide Gall be grantedofthe King e Mucene, and where ofthe Mueene onelp, and the ofthe 


King. (b) But a 
neither ſhallthe 


zotection ſhall be allowed againſt the Muececnc, but not a 
ueene be ſued by petition but by a Præc pe. (i) The Quetne is not 


gainſt the King, 


by the ſtatute of Marlcbridee foꝛ dꝛiuing a Diftreſſeinto another Tountp, 

(* If any doe compaſſe the death ofthe Mucene, and declare it by any ourr fact,the very 

intent is treaſon,as in thecaſe ofthe King, 
(1) Noman may marrythe Queene Dowager without the Kings licence. Bur letz 


now rcturne to Littleton. 


C poet faire ſon teſtamem & ſes executors, c&c. (w) JA be bouny 
Abbot of O. A. 18 — — in 7 Abbr. and after is made Ybborthereot jo 
all haue an action of debt againſt hrs owne Executozs. 

¶ Dongues lordinary poet commit adminiſtration, Cc. ſicume il fuit may 
en fait. (n) Rote the ſtatute of z 1. E. 3. ea. 11. that giueth acttons tothe 2 


ſpcaketh of a man tat dies inteſtate, which by the duthoꝛitꝑ of L utleton extendeth umi 
toa ciuili death as to a naturall. 


C-Xxcommenge, ex- 
cõmunicatus, ex- 


COmmunicatid. (a) Sicut 
quis poterit habere lepram in 
corpore, ita & in anima. Ex- 
communicato interdicitur om- 
nis actus legitimus, ita quod 
agere non poteſt, nec aliquem 
cenvenire, licet iple ab alijs poſ- 
fir conucairi, 
Excoramunicatio eft nihil 
aliud quam cenſura 3 Canone 
vel ludice Eccle ſiaſtico prolata 
& inllicta priuans legitima 
commur ione Sacramentorum, 
& quandeque hominum. 
It is diuided intothe grea= 
ter and the leſſer. Minor eſt 
per quam quis 2 dacramemto- 
rum participatione conſcientia 
vel ſententia arceatur, Maior 
eſt quz non ſolum 3 Sacra- 
mentorum verum etiam fade- 
lim communione excludit, & 
ab omni actu legitimo ſepa- 
rat & diuidit. but either of 
them both diſableth the par= 
ty. (o) Cum excommu nicato 
autem nec orarencc lequi nec 
palam, nec ablcondite, nee 
veſei licer, excepris quibuſdam 
perſonis. But cuery Excom- 


Section 101. 


CL vi. eſt, lou vn 
home -4 — 
commenge per 
de faint Elſgliſe, & il 
ſuit vn action real 
ou perſonal le tenant 
ou defend poit plede 
que celuy que ſuiſt eſt 
excommenge, a ö ceo 
couient mre lett᷑ de 
Leueſq; ſouth ſon 
ſeale, teſmoignant 
lexcommengement, 
demaundera tudge- 
ment ſil ſerra reſpon- 
due, ac. Mes en ceſt 
cas ſi le demandant 
ou plaintite ceo ne 
poit dedire, le bt̃e na⸗ 
batera my, mes le 
iudgement que 
le tenant ou defen⸗ 
dant alet quite ſans 


He vi. is, wheres 

man 15 excõmuni- 
cared by the law of 
holy Church, & he ſi- 
eth an action reall or 
perſonall,the tenit ot 
defendant may pleade 
that hee that ſueth is 
oxcõmunicated, & of 
this it behoues him to 
ſhew the Biſhops let - 
ters vnder his ſeale, 
witneſſing the cxcom- 
munication and aske 
iudgment if he ſhalde 
anſwered, &c. but in 
this caſe if the demau- 
dant or plaintife cat- 
not deny it, the vt 
ſhal not abate, but the 
indgmẽt ſhall be, that 
the tenãt or def 
ſhal go quite without 


tot, 


af aca fs. Got. m ˙ mq . ̃ -ʃ ͤ ⅛ Ä˙ 89 cum _ . ̃²˙uUU ·˙˙ůum hh cc ca Y w 1 . ww W p 
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, | 
plaintife ad purchaſe 
les letters de ablo- 
lution, t ceux ſont 
monſtres a le court. 
il poit ati vn relom⸗ 
mons, ou reattach- 
ment ſur fon oꝛigi- 
nal, ſolonque la na⸗ 
ture de ſon bre. Mes 
en les auters v. ca⸗ 
ſes le bre abatera, ic, 
{i le matter mre ne 
poit eſtre dedit. 


. Letter del eu eſque de ſout h ſon ſeale ſe) None can certiffe excommengement 
but onlythe Biſhop , vnlt ſſe the Biſhopbe beyond ſea oꝛ in remot ia, 02 one that hath ozdinary 
turil diction, and is immediate Dfficer tothe Kings Courts As the urchdeacon © Richm. o: 
(t) But in ancient time cucry Offictall 02 
Cemmiſſaty might te ſtiſie E xcommengement in the Kings Court, and fo: the miſchiete 
that enſued thereupon it was oꝛ dained by Parliament, that none ould teſtiſte Excommen- 


the Deane and Chapter in time of vacation. 


gement but the Bishop only. 


Ot Villenage. 


day, for this, that when 
the F*mandant*,” or 
plaintife bath purcha- 
ſed his letters ofabſo- 
lution, and ſhewed 
them to the Court, he 
may haue a reſummõs 
or a reattachmert vp6 
his Originall, acter the 
nature of his vxit &. 
But in the other caſes 
the writ ſhall abate, 
&c. if the matter 
ſhewed may not bee 
gainſaid. 


Sed. 201. 
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(c) 30 F. 3· 15.42. 3. 15. 
21. H.. 30 · 21. K. 4.4 


munication diſableth not the 
party. (c) It Balifes and 
Commons 02 anyother Co- 
vozation aggregate of many 
being an FIcion , Excom- 
ringerrent in the Bailifcs 
ſhali not diſable them, foz that 
they'fue and an ſwer by At⸗ 
t027ty » athcrwile-it is of a 
lole Coꝛpoꝛation But it Ex- 


ecato:s+ 02 Idnumſtratezs 


be excommuntcated,thep may 
bee diſabled, becauſe they 
whichconuet ſe with a perſon 
cxrenaAmunicate art excommu- 
nicate alſo. (d) Tfa Biſhop 
be defendant an excommunt= 
cation by the (ame Biſhop 
againſt the Plaintife ſhal not 
diſable him, and it (allbe in⸗ 
ten de d fs: the lame caule, it 
another be not ſhewed. 


(d) See Artie. Cleri. es. 7. 
J. E. 3. 8. S. I.. 70. 

9. H. 7. 21. 10. H. 7. f. &. 3. 
15. E 3.58.28.E,; 97. 

16 E.;. Kxcom. . 

0. E. 3 ibid. 9.3. H. 4. 3. 


(e) rad on lib. 5. fn. b 
12. F. 4-15. 201.6. 17. 
20. E. 3 Excommen- 
gement 20.3 3. E. 3. ibid. 
29. 44-H. 3. w id 23.11. H. 
4-14. F. N. B. 64.45. 239. 
7. F. 414 8. H. 6.3. 
Regiſtr.“ v. 

(f) 11.H-4.5:-in Debt. 


(ec) Ita Biſhop ccrtifie,that another Biſhop hath certified him that the partie which is His (8) 33-E-;-Excom-29, 


Dioceſan is Excommunicated, ti is Certificatvpon anothers repoꝛt is not ſufficient, (h) It 
the Biſhop of Rome, 02 anyother hauing foꝛraine Yuths2ity doth excon municate any iublect 
ofthis Realm, and tertifieth ſo much vnder his ſeale ol Lead. this ſhall not diſable theparty, 
Fo:the Common Law diſallowes all Fs done in diſa bility of any ſubiect of this Realm by 
any foꝛraine power out of the Realme as things not authentique whereof the Judges ſhould 
giue allowance. (i) Jfthe Biſhop certiſieththe E xcommunication vn der ſeale, albeit he dy 
eth, yet the Certificate ſhall ſerue. () Si quis innodatus fuerirper excmmun ĩcationes diuerſas 
pro diuetſis delictis, & profert liter as abſolutionis de vna ſenientia, non exit abſolutus quouſque de 


emn bus aliis abſoluatur. 


0 (| E weſque. Epiſcopue, a Giſhoyisregularlythe Kings immediate officer to the Rings 
Court of Juſtice in cauſcs Eccieſiaſticall, Ind ail the Biſhopꝛickes in Englandare ofthe 
Rings feundation, and the Kingis patron of them all, (1) and at the firſt they were dona⸗ 
tive, and ſoit appearcs by cut bookes, and by Acts of Parliament, and by Hiſtoꝛy, and that 
was Periraditionem annu i & paſſotalis baculi. i the Crofier, And Ring Henry the firſt being per⸗ 
wa ded by tFe Biſhop of Rome to make them cicctive bytheir C hapter oꝛ Couent,. re tuſed it 


tents, both which Statutcs are repealed, and the Statute of 25. H. $. doth yet remaine 


in fvi{lforceandeffect. 


F.N.B.65. 

(h) 16.E.3-Excom-4e 
31. E. ibid-· . & 6. 
30. Aſſ. 19. F. N. B. 54. 
4H. . 15.12. E. 4-15. 
14. H. 4. 14. 


(i) 14. F. 3. Excom 9. 

g. E. 2b d. 26. 

(k) Hi. 14. E. 3. Coram 
Rege, London in Theſaa 


Di. R;. fe. 40. : 3. F. 3. 
cap» de prouiſl. 25 H. f. 
ca- .bz le cafe 
de Deane & Chapter de 
Norwich at. Pat. pag - 
G. Vid. Sect 122.1 34 
m) Ret. Patent. 1g. 
Ianuary 17. R egis 

I hannis. Mat Par pag 
252.:5-E.1 Leſtar.de 


(n) 25.H.8 ca. 22. 


Ind where Littleton ſaith; that the Biſhop under his ſcale muſt teſtiſie, ec. it is to be 
knowne (e) that none but the Kings Courts ot Recoꝛd, as the Court of Common pleas the (0) :. E. f. Corone, co. 
Rinoes bench, Juſſices of Gable deltuerp, andthe like, can wꝛite to the Biſhop to certiſie ba- 5. . 5 . E.g.33. 
ſtat dy. muſierty, loyaltyof Matrimonp, and the like Eccleſlaſticall matter: foꝛ it is a rule in . 1 
Lawn, That none but the Ring tan wꝛite to the Biſboptocertifie, and therefoꝛe noinfertour ——— 
Court, as London, Norwich, Vorke, oꝛ any other Incoꝛpoꝛation can wꝛite tothe Biſhop, but 
p) m thole caſes the plea muſt be remouedinto the Court of Common pleas,andthat Court „ f. 3. 42. . 3. ſo c 
muſk wꝛite to the Biſhop, and then remandthe Recoꝛd agatne, And this was done in reſpect . k. 3.51. 14. H. 6. 
ot the honoꝛ andreuerence which the Law gauetorke Biſhop deiug an Ecclellaſticali Judge 11 75 — 
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and P.! L 


© 


Lib.2. (Cab. II. Of Villenage. Se. 201, 


ard a Lo:dofParliament,byreaſon ofthe Baronie whicheuery Biſhop hath. Ard this was 
(a) b E 3. 5. 36. H. s. 33. the rraſon (a) a Quare lmpedit didipe ofa Church in Wales in the Countynext adiopnng 

cie-Quar Imp.Brocke ie foʒ thatthe Loꝛdſhips archers could not wꝛite to the Biſhop, (b) neither ſhal!conuſancey, 
1 Hes. grantedina Quare Impedit, betauſe the interioꝛ Court cannot wziteto the Biſhop , In 
— „ 11. herewithagreeth Antiquitie. (c) Nullus alius pręter regem poteſt epiſcope demandare | 
Iur dict. 24.40 E. 3. 2. tionem faciendam. (d) Aud another ſpeaking of lopaltie ot mariage , Nec alius Juan rex * 
vide Sed. 134. per hoc demandaret epiſcopo, quod inde inquiicret: epiſcopus alterius mandatum quam regis non te 


2 _ - 5 = 124. Netur obremperare; àndthere withagreeth 81icron alſo, 


Britton fol. 205. b C Le Briefe nabatera, &c. Aboter is a French word, and fignificth Dettryere 0; 
- Proftruerc, to deſttoy oꝛ pꝛoſtrate. Ind Abatement de briefe is a proſtracion oz ouetthꝛoming of 

the dxtzit. | 
G Ra lb. f fol. 425. C * Alera quite ſauns our, Sc. That is, to goe quiet without any continuance 
11. R 2. Ixcom- 25.13. F. 4 to any certaine dap. and therckoze the Defendant is not bound to anp certaine attendance 


5740 p.12 vntill the party purchaſeth his Letters of abſolution , and the reattachment oz reſun- 

vide · Sed 691. mons bee lued, the entry of which award is, Ideo loquela prædicta remancar ſine die quo 
uſque, &c, 

er erbt. ( Jour. Dies (e) in legall vnderſtanding is the day ot appearanceofthe parties, 

<<_—_y continuance of the plea. Ind you ſhall buderſtandthat firſt in reall actions there are dies ccm 


munes common dapcs, whereof you ſhallrcade in diuers ancient Statutes. 
H Art'cul-fuperCart ca. (t) Alſoin all Summons vpon the oꝛiginall there muſt be fifteene dapes after the Some 


22 . e e. mons be foze the apptatance. (g) But it᷑ the oꝛigtnall be returned tarde, and Sommang alia go⸗ 
G E 5. 1 eth toꝛth, there muſk be nine Returnes betweenethe Teſte and the returne. And ſotn othetin⸗ 


diciall pꝛoceſſe in rtall actions, ſauing it Conulans be demanded to be holden within hit man⸗ 
noꝛ, there pꝛoceſſe ſhall be awarded from thze werkes to thꝛec wetkes. 
And betfoꝛe the Statute of Articuli ſuper carras, in all Sommons and Tttachemente in 
(q) Nirrot cap . Segt. is. plea of Land there ſhall be contained the tearme of fifrcene daycs. (q) And it appeareth 
Brat lip. 3 tol-33; &. io · ag well by the Statute, as by the ancient Authoꝛs of the Law, who wꝛote betoꝛe the ſta⸗ 
5 A * — tute, that this was the ancient Common Law : and the reaſon ef theſe long dayes gi- 
ba eg. a uen in reall actions, was (the recoucry being ſo dangerous) that the Tenant might the bet⸗ 
©) 11-H.6.23-15-E-3- tet pꝛouide him beth of anſtcer and of pꝛofes, () but by conſentthey may take other then 
jour 22.21.E.3-2y.15 Aſs common dapcs 4 
Briton ſol. io. b. And it is not amiſſe to note what the ancient Law teas in pꝛocck ding againſt a man fo: his 
life. And thertkoꝛe heare what Britton ſaith, Sur le preſentment de ceſt fſelony ( vndtt which he 
includeth alſo Treaſon) voilons nous (fo2 he wꝛote in the Kings name) que treſtous ceux que 
ert ſerr endites, face le Viſcont haſtiment prender, & ſafement lour corps en priſon garder & que 
ilz ſont menes deuant nous, ou deuant nous Iuſtices: & pur cco que nulluy ne ſoit diſgarnis de lour 
reſpons, voilons que ceux que iſſint ſotent priſe que ilxæ eynt temps de purueyer Jour reſpont 15, 
HY Forteſeue in libro de jours au meyrs filz le ptient, & en dementiers ſoient ſafement gardes: (t) Vide Forteſcue of this 
Ludibus legum — matter. And ſee the Mirror that in ſome caſes the party tonuicte d had fo:tp dapes, 02 at ltaſt 
e een ere thirty da yet to ſhewo ſome matter to diſturbe that is, to arreſt) Judgement which now? 
judgement morte l. know is gone in deſuetudinem, and great expedition is now ma dein pleas ofthe Crovonecor- 
cerning the lie of man. Sed de mo te hominis nulla eft cunRatio longa. 
(OLib 5. 118. b. Zancher: () Andthe vſc of the Rings Bench at this day is, thatifthe offence be committed in ano- 
caſc · ther Countythen where the Bench ſits, and the Inditement be remoued by Certiorari, there 
| muſt be fifteene dapes betweene cuery pꝛoceſſe andthe returnethercof, but if it be committed in 
the ſame County where the Bench fit they may pꝛoceed de die in diem, but ſo they will dot 
rarely : but let vs returne againe to the Common Pleas. 
(Y Artie. ſuper cart. vbi. Secondly, there is a day called dics ſpecialis, (a) as in an Iſſiſe in the Kings Bench? 
fapra F. N- H. vnc. ii. Aſf Common Pleas, the Ittachement need not be 15. dapes befoꝛe the appearance Otbertriſel! 
Sos rt 2 Ad. 79 , is befoze Juſtices aſſigned, but generally in Alliſes, the Judges may gtue a ſpeciall darat 
ne . their pleaſure, and are not bound to the common daycs, () andthe'e daits they may gut as 
(OF. N. B. 5. by. A. well out ot terme ts within. So vpon an imparlance the Court may gtuc any ſpeciall o par- 
7.1 Aff. 24. E. 3. i. ticular dap but that muſt be in the terme time, and likewiſe in aScirc facias, vpon a fine 028707 
2 E 3-20.9-E = 8. dcouety in a reall action, becauſe it is a wꝛit of Execution, and ſo it is in a per que ſcrviri? and 
22+E-4-15-2-Ho5eET9-27 the lie, and in all iudiciall &zits, in pꝛoceſſe againſt an Infant to iudge of his age, oꝛ wert 
12-E. 4.15. the husband pꝛaycth in ayd of his wife, oꝛ in a pone at the ſuit ofthe Defendant, tberen*d 
c) a1-E.3-Tonr-16.8-E.4 not be fiftcenc da yes And after Demurrer in Law.the Cow t may giue what day they will, 
4-3-1-6-;-27-AT 37- Audit is woꝛthythe noting, that ik in an Aſliſe the parties be adiourned to Weſtm. vique 
121 N . f . 20 15+ Paſche, thete they be not demandable till the fourth day, but if it be adiourned vique diem 
1. 3. 4 lib 5. fol- 45. Lunæ, oz diem Martis, therc the parties ate demandable on that day. 
Countee de Salops caſe» ¶ Thirdiy, (c) There is a day of grace, dies gratiæ, oꝛ a dap ot courteſſe, the nat doth ſtew 


33. H. 6.42. of what kind it is, and regularly this dax is granted by the Court, at the pꝛa pet of — 
| ' 
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mandant oꝛ Plaintife in whoſe delay it is, and neuer at the paper of Tenant oꝛ Defendant, N 
But it is woꝛt hy ofobſeruation (d) that a day of grace is neuer granted whete the Aing is NR 3. E. 
rartyby Aice prayer ofthe Tenant oꝛ Defendant, noz where any Toꝛd of Parliament oz — 2 3•55 
Percofthe Kcaime is Tenant oz Defendant. (e) And ſometune the day that is 4. die poſt (%) ,:.2.,.iour 29.18.F-3 
igcalled does gratiæ, foꝛ the very dap of returne is the dapin Law andtothat daythe Judge= ibid . .f. f. le.. al. 
ment tath relation, but no default (hall be recozdeDrill the fourth day be paſt, vnieſſe it de in a den z I 2. K z ibid 
Ant of right, where the Law ailowcth no dap, but onclp the dap of returne. This dapis ——— - 
ſemetune called «ies amoris, and ſometime a dies datus, but it were to long to enumerate ali. Lee 

C his Hal be ſufficient to giue the Beader a taſte to vnderſtand the reſidue concerning this breue . Rad. ib 5 fol- 


367. 


H There is alſo a day of appearance in Court by the Nit. and bythe Roll:by wꝛit when Ws 3 — — 3 


the Sberikt returns the zit. Bythe Boll, when he hath a day bythe oll, and the Sherife 45... 1. C. B. 4.1 b. . K. 
returne not the CA zit, there the Dekendant to laue himſelfe krom coꝛpoꝛali paine as byimpzte v.. 0. H. 5. 11 ba- H. 8. 


ſorment, oꝛ to pꝛeuent t! e loſſc ot᷑ iſſues, oꝛ to ſaue his freehold oz inheritance may appeare by 24: 4 * * 3.2 
II. LI. ler. 288. 


the day he bath bythe Roll. 3 () 21. H.. 10 20. 
(e) Note. it is ſaid commonly that the day of Niſi prius , andthe day in bank is alloue day, 1 . 5.40. F. 51. 
that is to be vnder ſteod ag to plea ding, but not to other purpoſcs. (h) Britton · ſol. 134 · 2 


There are «ies jucidici ( which (h) Britton calleth temps couenables )and dies non iutidiciĩ: dies (i) Mirror.cap . Sec. 
wricici (except it be in Aſſiſcs) are onely inthe tearme . (i) And ti cre be alſo in thetearme e n de remps & 
Jeg non ivr d1ci, ⁊ $ in all the foure termes the Sat bath day is not dies inridicus, o that ought .. 
tobe conſecratedto Diuine Seruice. Alſo in Michaelmaſſe 'Tearme the Feaſts of All Saints 
andok All Soules : in B illatie Tearme , the Purification of the bleſſed Virgm Matie; and in Eafter 
Tearme the Feaſt ofthe Aſcention are not dies juridici , but ſet apart by the ancient Judges 
and Sagcs ofthe Law fo: Divine Seruice. Foz Trinity Tcarme (which ſometime had ſe⸗ 
uen daycs ol returne, and was as long as Michaelmaſſe Tearme is now: butfo2 auoiding of 
infection in that hot time or the peare, andthat men might not be letted to gather in Harueſt, 
thꝛet returnes (fince Littleton wꝛote) viz. Craſtino Sancti lohannis Baptiſtæ, Octabis Sancti lo- 32· N.. cap. at. 
hannis g. ptiſtæ, and 15. Sancti Johannis Baptiſtæ, ate bythe Statute ot; 2. H. g. cut off and be⸗ 
come dies non iuridici) Ind in thoſe dapes the Feaſt of Saint lohn the Baptiſt was not dies iuri- 
bicus. Ind the ſaid Statute called, Dies Communis in Banco, is in dfucrs points ( Unce Little⸗ 
ton Wꝛote) altered, as by the ſaid Statute appe areth. Ind in ancient time reſpect and reue⸗ 
rence was had by La boto certaine times, as it appeareth (k) by the Statute of W. 1. cap. 5, W. I. cap oltimo. 
which bath a ſhoꝛt but an excellent pꝛeamble: viz. Et pur ceo que grand charitie ſerra de faire 
droit a touts in tout temps, ou meſtior ſerroit : puruieu eſt per aſſentment des prelates, que Aſſiſes de 
nouel diſſciſin, mortdaunceſter, & darreine preſentment ſuiſſent priſes en le Aduent, en Septuageſime, 

& en Quare ſme, auxibien come (le home) prent lenqueſtes, & eco pria le Roy, as Fueſques, 

(1) This Statute is expounded in bones, which J haue onely added, to the end the ſtur . B 
dious Reader might vnder ſtandthe Bokes that darkly ſpcake of this matter, and be igno⸗ g, ion. l. 37 b. 
rant ot nothing that belongs to the vnderſtanding ot any part of the Law. Now Aduent is a 
moneth befoze the Feaſt of the Natiuity of our Sauiour Chꝛiſt ſo called, de aduemu Do- 
mini in carne. Septuageſima beginneth euer on the Sabbath Dap, andis the third Sabbath 
bcfoze Shrout ſunday, ſo called, becauſe it is the 70. dap befoꝛe the Feaſt of Eaſter. Szxageſims 
is the ſecond Sabbath befoꝛe Shroueſunday, ſo named, becauſe it is the 60. day befoꝛe Eaſter, w 
and ſo of (Quinquageſima, and Quadrage ſima, (m) whereof pou ſhall tea de in Tits of Parltia= RR _ 
ment, and ancient Autho:s. Mom as there be dies iuridici, ſo there be horz conuenientes, where- cap. 3. 
ofthe Mirror ſaith, (n) abuſion que len tient pleas per dimenches (id eft, Sabbaths) ou per auters (n) Mirror lib. 3. sec. t. 
ours defendus, ou denant le ſoliel leuy, ou noctantre, ou en diſhoneſt leu. 

(o) Furthermoꝛe, there are (as ancient Tuthoꝛs terme them) Dies ſolaris & dies Junaris ſe- (o) Brad. lib. . fol · ac. 
cunduu quod Dc us diuiſit lumen 3 tenebris, ex quibus duobus diebus efficitur vnus die: qui dicitut * 
artißcials ex die ptæcedente & nocte ſubſequente, qui conſtat ex 24. horis. 

But we at this day retaining the ſame method doe differ in woꝛds . Foꝛ we ſay, Dierum alii 
ſunt gaturales, ali artificiales, dies naruralis conſtar ex 24. horis, & continet diem Solarem & noctem, 
andtherefo:ein Inditements of Burglarp, aud the like, wee ſap, in nocte eiuſdem dici, Iſte 
dies naturalis eſt ſpatium in quo Sol preogreditur ab Oriente in Occidentem, & ab Occidente iterum 
in Orientem. Dies artificialis five Solaris incipit in orta Solis, & definit in occaſu: and ofthis dap Gen · cap · i. verſ· . 4. 
the Lawef Eneland takes hold in many caſes, Now diuers Nations beginne the day at di⸗ 
uers tines. The lewes, the Chaldeans and Babylonians beginne the dap at the riſing of the 
Dunne, the Athenians at the fall, the Vmbri in Italy beginne at mtddap, the Ægyptians and 
Kowanes from midnight, and ſo doththe Law of England in many tales. Of all which pou 
all reade pientifull matter in our Bookes, and in my Repoꝛts, which by this ſhozt tnſtruc= 
tion vou ſhall the better vnderſtand. 

8 K rere is alſo Annus minor and maior. The leſſer yeare.conflſteth of 365. dayes, and (p) Bra#-lib.5.fol-3396 
xe houres, whereby in cuery fourth xeare there tsdics 2 makes that — tines · fol. ao.. 
3 
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(q) 17-Eliz.Dicr-345- haut in refveritate 366. dates, and that is called annus maior. (q) I quarter of a peate con: 


taineth bylegall computation i. dayes, and halte a yearecontaineth 182. dayes, foꝛ the odd 


(r)21.R.;.ſtar.de anno houteg in legall computation are reicaed, and by (t) the Statute de anno biſſextili, it ig 
biſlcxtili. wded, Quoa computentur dies ille excre ſcens & dies proxime piæcedens pro vnico die, ſo 2Stn 
computation that day cxcrefcent is not accounted, A month, menſi+,is regularly in 
ch ib. c. bo. 6. Cateibye: Law 28. dayes ,and not accozting tothe Solar month, no2 accoꝛ ding tu the Kalendar{c)yy, 
caſe. leſſe it be foꝛ the acount ofthe laps in a quare impedit. There is menſis Solaris, and menu Ly, 
naris, Solaris eſt 12. pars anni, viz. {patium 30. dicrum, horarum 10. & minutorum 30. & Lunaisel 
ſpatium 28. dicrum. * 
¶ Feſommons on re- ati achement. Theſe are Waits that the Demandamt 
| Plaintife after he hath obtained his Letters of abſolution may ſue out to bꝛing the Tenarts: 
(t) Bra&.lib.5.tol.425- Defendant againe into Court to haue day, to make anſwer vnto him. (t) Andtheſe da 1 
. 74-lib 7. doe lye in alltaſes when the plea is diſcontinued oꝛ put without dap cither in this caſe 62 in 
2. zo. caſe when the Demandant oꝛ Tenant hath his age, oꝛ foꝛ the non venue ofthe Juſtices, 6; 


in caſeofa Pꝛotection oz Eſſoine de ſeruice le Roy, &c. Df thele Wits there be two ſoꝛtg viz, 


generall and ſpectaill, whereof you may ſe p:eſidents, and reade moꝛe at large in the caſe gf 
diſcontinuance of Pꝛoceſſe in mp Repoꝛts and need not here to be inſerted. 


nut in the caſe of our, ¶ Sur ſon originall. This is intended ot his 02iginall amt2its, 02 of that which is 
r ſtead of an oꝛiginall zit. But note that in the other fiue caſcs the Wizit ſhall abate, and in 
bparden- 44-E. 3. j. the caſe of Excommengement the wait ſhall not abate, but the plca to be put without day 
vntill the Plaintife purchaſc his Letters of abſolution, and ſuc out his reſummons, oz te⸗ 
attachement. 
n ancient times moꝛe perſons ſeemed to be diſabled then theſe ſire recited by Liteleton. Ys 
firſt he that was a Leper and bpthe Wit De leproſo amouendo was propter contagionem mor- 
bi prædicti (ag the zit ſaith) & propter corporis deformitatem (as others ſap) to be remoued 
(«) Brad. ib. j fol. 42 · from the ſociety ot men to ſome ſolitary place, and thereupon (u) it is ſaid, Datur etiam excep. 
| tio renenti, ex perſona petentis peremptoria propter morbum petentis incurabilem & corporis de- 
formitatem, vt ſi petens leproſus fuerit, & tam deformis quod aſpectus eius ſuſtineri non poſſit, xiu 
quod a commanione gentium fit ſe paratus, talis quidem placitare non poteſt, nec hæreditatem petere, 
(x) Britton fol. 35. & 88. (x) And here with Britton agreeth treating of diſabled men, as men outlawed, abiured the 
Realme, attainted of Felonp, ac. addcth, ne meſel, ouſte de common gents. 
(y) Flera lib. C. eap. 30. And Flera ſaith, Competit etiam ei exceptio propter lepram manifeſtam, vt ſi petens lepre- 
22. F. 3· in dor. clau. o. ſug fucrit & tam deformis quod à communione gentium merito debet ſeparari, talis enim morbus pe- 
EN _ 0 tentem repellit ab agendo. 
eee Andiftleſe ancient Wzitcrs be bnderſt@dof an appcarance in perſon, J thinke their opi- 
nions are good Law. foꝛ they ought not to ſuc noꝛ defend in pꝛoper perſon, but by Atturncy,foz 
they are ſeparated a communione gentium propter contagionem morbi & deformitatem corporis 
Beftoꝛe the Conqueſt this diſcaſe was not knowne in England, Foz Maſter Camden 
@)C2mbden inLeice- Ynziting of Burton Lazers in Leiceſterſhire, ſaith, (a) Primis Normannorum remporibus collecta 
ſerſhire,verbo Burton. per Angliam ſtipe noſocomium hoc conſtructum ferunt, quo tempore lepra (quæ 4 nonnullis Ele- 
phantiaſis grauiſſime vi contagionis per Angliam ſerpht. Ind it is called Morbus Elephintiahs,be- 
(b) Leut · cap · iq. verſe 44. cauſe the skinnes of Lepers are like to Elephants. (b) And the Law of England fo: the 
45-46. Numer. cap. 5. remotung of the Lepers from the ſocicty of men to ſome ſolitary place, is grounded vpon 
verſe 1. 2. Regum c. 15 Gods Law. 
(e) Bra l. 5. 420.421. (c) Alſo there was a time when Jdeots, Madmen, and ſuch as were deafe, and dumb na⸗ 
— 22 7. turaliy were diſabled to ſue, becauſe they wanted reaſon and vnderſtanding, (tales enim non 
3 7 p 2 multum diſtant a bruti) but at this dap they all may ſue, foꝛ the ſuit muſt be in their name, but 
8 1 it ſhall be followed by others. (d) And note, that when an Jdcot doth ſue oꝛ defend, he (hall 
H. 8.11.40 k. 3. 16. not appeare by Gardianoz Poꝛcheine Amp, 02 Atturney, but hee muſt bee euer in perſon, 
ATT (e) but an Infant 02 a Minoꝛ ſhall ſue by Poꝛcheine Amy and defend by Gardian: but now 
T let vs hcare what Littleten will ſap vnto vs. 
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| {a)Mirror esp. 2. Sed. 15. „ e (a) ſe- C]Tem {i vn villein Lſo if a villeine 


DoR.& Stud · fol. 14 f. 


41 Hg per Danby. culer, Js he that eft fait vn chap- be made a ſecular 


27-Aſ-pl.49, is Infra ſacros ordines, but hee leine ſeculer vncoꝛe Chaplaine yet his 
is ular, it . , 7 þ 2: Hh 
| 22 ls? ſon ſeignioꝛ poit lup Lord may a” " 


erer eres HS SSS > ty 


un frank hoe prent 


Mala teme, le 
Seignioz ne poit 


ne ſeiſer la 

feme de le baron, 
Mes ſon remedy eſt 
dauer vn action en- 
uers lebaron,pur ceo 
que il pꝛiſt ſa niefe a 
feme ſans ſon licence 
« volunt ac. Et illint 
poit le Dfir auer a⸗ 
tion enuers le ſoue- 
gn del meaſon qui 
piilt a admittaſt ſon 
villein deſtre p2ofelle 
en meſine le meaſon 
ſans licence c la vo⸗ 
lunt le Seigntoꝛ, 4 
recouera ſes dama- 
ges ala value de le 
villein, Car celuy qui 
eſt pꝛokeſſe Moigne 
ſerra vn 
come vn Moign ſer⸗ 
ra pꝛis pur terme de 
la vie natural, ſinon 
que il ſoit deraigne 
pet la lep de ſaint EC- 
glice, Et il eſt tenus 
per ſon Religion de 
gard ſon cloiſter, ac. 
Ct ſif Diirlup puiſ⸗ 
ſoit pꝛender hoꝛs de 
ſa meaſon, donques 


Moigne, d P 


Of Villenage. 
his villeine, and ſeiſe 
his goods, &c. But it 


{| ſeemeth that if the 


villeine enter into Re- 
ligion, & is profeſſed, 
that the lord may not 
take nor ſeiſe him, be- 
cauſe hee is dead in 


Law, no more then if 


a free man taketh a 
neife to his wife, the 
Lord cannot take nor 
ſeiſe the wife of the 
huſband, but his reme- 
dy is to haue an action 
againſt the huſband, 
ſor that hee tooke his 
neife to wife without 
his licence and will, 
&c. And ſo may the 
Lord haue an action 
againſt the ſoueraigne 
of the houſe which 
takes and admitteth 
his villeine to be pro. 
fefled in the ſame 
houſe, without the li- 
cence and leaue of the 
Lord, and he ſhall re- 
couer his damages to 
the value of the vil- 
leine. For he which is 
rofeſſed a Monke 
ſhalbe a Monk, and as 
a Monke ſhall be takẽ 
for terme of his natu- 
rall life, vnleſſe he be 
deraigned by the law 
of holy Church. And 
hee is bound by his 
Religion to ke his 
Cloyſter, &c. if 
the Lord might take 
him out of his houſe, 
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noz hath vowed thoſe thee 
things aboue ſpecified. 


¶ (b) Enter en re- 
ien & ft profeſſe. 


hat is intended (as Hath 
beene ſaid) when he is regu⸗ 
lar and pꝛofeſt vnder certain 
tulcs, as to become ont of the 
foureozders of Fricrs (that 
is to ſay) Freres minors, Au- 
guſl ines, Preachers, 02 Carme- 
hires, 02 become a 
Cannonoz Nuine,ec, Qui 
ad vinendum r:gulatiter ſe a- 
ſtringunt, ſiue ſunt Monachi, 
ſiue Canonici regulares, fiue 
ſanRimoniales Fd: alitheſe 
are regular and Uotartes, 
and are dead perſons in law. 
— — — ſecular per · 
ons, as ds, parſons, 
Urars 


„ec. 

Andtheretoꝛe it is holden 
in our bockts, (c) that it a 
ſecular Pzieſt taketh a wile 
and hath iſſue and dyeth, the 
iſſue is la wtull and ſhall tn» 
herite as heire to his Fa- 
ther, gc. fo: (as it was then 
hol den ) the mariage was not 
baid, but voidable by dinozce, 
and after the death of either 
partic no diuo ce can be had, 

But if a man marteth a 
Nunne, oz a Mone mari⸗ 
eth, theſe mariages were hol. 
den votd, and the iſſues ba ⸗ 
ſtar ds, becauſe ( as it was 
then holden) the mariage 
was vtterlp vopde ; foꝛ that 
the Nunne and the Wonke 
(as Littleton here ſaith) were 
dead perſons in Law. Ind 
that is the reaſon ytelded by 
Littleton, wherefoze a bil⸗ 
leine being pꝛokeſſe d in reli⸗ 
gion cannot be ſeiſed by the 
Loꝛd, becauſe hee is dead in 
Law, and pet his blood oz 
bondage is not thereby alte= 
red, but his perſon in reſpect 
of his pꝛott ſſion onlp p3iut= 
leged. (d) In decreralibus 
ſtatuum eſt quod nullus Epil- 
copus ſpuries aut ſeruos donec 
3 dominis ſuis ſuerint manu 
miſſi ad ſacres ordines promo- 
uere | wer; But not⸗ 
withſtanding his perſon is 
pꝛiulleged till he be dilgra⸗ 


ded. Ind ſo it is in 
2 — 
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(b)®ricton.cap. 31.46.79, 
Dodes & Student. f. 141 


4H 4-cap. 14» 


(e) zt. H. 7.39 
19. H. y. it · baſtardy· 33. 
J. J. 2. dit. N 16. 
47. I. 3. Caſu vis 


(d) Glunull. lib. 5.cap. . 
Britton fo. 75 · & In. 


Li b - 2 * 
(e Fleta lib. 2 · cap · 4 
Britton. bi ſupra · 


Hr. N. B. 7 B. b. 30. E. 1. 
tit. Villen. 46. 33 · E.; 
1bid-21- 

18. E. 2. ibi · 30.46. E. 3. C. 
4. E. 4. 25·· H. 4.6.13 E. 
Villen. 36. 18. Aff 10. 

Doc. & Stud - 141. Mir- 
ror · ca · 2 · ſect . 18. acc · 


(g)16.H3.nuper obur 17. 
H.z.breue 789. 


G)Vide Britton. fol. 32. 
Forteſc. £,43-4%E-3.6-2. 


07. R. 2. tit. barre 240. 


Huaitten fol. 8: b. 


37. H. g. ca. 5 12. H. 7. c. J. 
11. H. 4-5. b. 


31. H. 8. cap. 29. 


40. Aſſ. zy. per Finch den. 


Cab. Ii . Of Villenage. Sed ꝛc; 


our old bookes. (e) Ita bi- il ne viueroit coe vn then hee ſhould : 
iene bemades Knighe, for 11017 perſon, ne ſo liue as a dead periu 


—— lonq; ſon Religion, le nor according to hi 
e loꝛd cannot ſeize hin vn⸗ ws ; re | 

till bebe diſgraded. Nulla m quel lerroit inconue © eligiö, which ſhould 
vilem perlonam natione ſpuria, Nlent, c. be inconuenient, & 


vel ſetuilis conditionis ad militiæ ſtrenumatu ordinem promoueri licebit, ſed cum 4 Dowigis luizpe. 


tantur vt natiui,iplis prime degradatis,ſtatim ad iudicium procedatur, 


¶ 5: vn frank home prent vn niefe. (f) Some have holden that bythig 
riage the wife ſtall be free foꝛ euer, but the better opinion of our Bookes is, that ſhe — 
pꝛiuileged during the couerture one ly, vnleſſe the Loꝛd himſelfe marrieth his Niete * 
— hold. that ſhe ſhall be 2 fo: euer. 1 
a Riefe be regardant to a Mannoꝛ, and ſhe taketh a frteman to huſ band by lice, 
the Loꝛd, andthe loꝛd maketh a feoffment in fet ofthe Manoꝛ, the husband — 
ſhall not haue the Niete but the Feoffo2, foz that during the mariage ſhe was ſeuercy * 
the Manno. Ind ſo isthe Booke 29· Aſſ. ( which is faifly pꝛinte d) to be vnderſtood. 
(2) Ittwo Coperteners be of a Uilleine,and one of them taketh him to huſband,Ge an 
her hul band ſhall not haue a nuper obijt againſt her Copercener, but after the dectale ofher 
huſband Ge ſhall, | 


( ch) Mes ſon reme die eſt dauer vn action wers le Baron, Mc. Ilbeit ma- 
riage is lawfull, pet when it woꝛketh a pꝛetudice to a third perſon, an action in this Cale 
lyeth againſt the huſband tothe value of his ioſſe. And albeit he did not know her tobe a 

eke, pet the action lyeth againſt him, foꝛ he muſt take notice thercot at his perill (1) nz 
leſſe ſhe be out of the ſcruice ofthe Loꝛd and bagarant , and then if one not knowing her to 
be a Niete marrieth her, ſome ſap that in that caſe no action lyeth againſt the husband. 


(k) And likewiſe the Loꝛd ſhall haue an action againſt thoſe that were the mea nes to make 
the Uilleine a Knight. 


* C Soverergne, Præcipuus, Chiefe, as here, ſoucreigne del meaſon is the Chiefc ofthe 
ute. 


(|, $: nor que 1 ſoit deraigne. This word (deraʒene) commeth of the French 
woꝛd derayer, 02 deraigner, that is to ſap, to diſplace 02 to turne one out of his oꝛder, and 
hereof commeth deraignment a diſplacing, 02 turning out of his oꝛder. So when a Mone 
is deratned, he is degraded and turned out of his Oꝛder of Religion, and become a lap man, 


( Le quel ſerra inconuenient. Abinconuenienti is a good argument in Law. is 


Littleton often obſeructh, And here Little ton conciudeth that the Lozdcannot take a Monde 
out of his houſlc,foz that it ſhould be intonuement, Which Littleton Here ſheweth, foꝛ divers 
reaſons,andtherefo:e vulawfull. And the inconuentence is, that where a man of Religion 
ould line acco2ding to his p:ofeſſion in Religion, by the taking of him out he ſhould not, 


C 5: le Seignior ſuy puiſſoit prender. c. Bythis it apprarcth,thatifaman 
detatneth a villaine in his houſe, the Loꝛd ot the Uillaine map take him out of the houſe, 
fo here the impediment wherc foꝛe the Loꝛd could not take him out ofthe houſe, was fe 
— Uillaine was a Monke p:ofeſſed. And ſo in caſe of the Mardſhip here nextfol- 

wing. 


Section 203. 


CP e de rauiſb- CEN meſme le N the ſame man- 
|" m6. de garde. EA eſt, fi C ner it is, if there 


This Wzit is giuen bythe ſoit gardeine en chi⸗ bea Gardian in Chi 
of W. 2. cap. 35. i . 
. as 333 ualrie de coꝛps At de ualry of the body and 


— 3 tre dun enkant deins land ofan infant with. 
bus argus J ipum a, age, ſi lenkant quant in age, if the infant 


il 


TEST ** 


a—— a oo ee 9s os .c ʒ aa v aww - Ac e uu aw e cow RMA mob XQ oc aww... e cAcdd id 


Al 


we = a [{( _ A _ £z qc a, ea Gadd as quads am @©w® iu 


Lib. 2. 
i vient al age de 
14. ans entra en Re⸗ 
gion, * eſt p2ofeile, 
le garden nad auter 
remedy (quant a le 
garde de le coꝛps) 
foꝛſque bꝛeue de ra 


uiſhment de garde 


enuers le ſoueraigne 
de le mealon. Ct 1 
alcun eſteant de plein 
age, que eſt colin 7 
heire del enfant enter 
en le terre, le gardein 
nad aſcun remedie 
quant al garde de la 
terre, pur ceo que len⸗ 
trie del heire lenkant 
eſt congeable en tiel 
caſe, 


Of Villenage. 


whenhe comes to the 
age of 14. yeares en- 
treth into religion, & 
is profeſt, the gardian 
hath no other remedy 
(as Nhe wArdihip of 
the body) but a Wirit 
of raviſhment de gard 
againſt the ſoueraign 
ot the houſe. And if 
any being of full age 
who is con and heire 
of the infant entreth 
into the land, the gar- 
dian hath no remedy 
as to the wardſhip of 
the land, for that the 


Seck. zo4. 


pertiner, &c. rapuit & abduxit, 
&c, contra pacem. Now Ra- 
pete fignificth peoperly to 
take awap bp violence and 
ſoꝛce. And when the Houc= 
raigne took and admitted the 
Ward into his houſe to be 
pꝛoteſſed, this in iudgement 
of Law is a Bauiſhment of 
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the Ward, 4 as it appeareth Lib · o. Dodor Huſſcys 
in our bookes befoꝛe the ſaid * ele. 


ſlatute, there lap a generall 
action ot᷑ treſpas in that caſe. 


¶ Apres lage de 14. 


ans, CFC. Our Autho: 
mentioneth this age, becauſe 


it is pꝛohibued bpthe ſtatute 4 H-4-cap- ry. 


of 4. H. 4. that no childe ſhall 
be recctued into any houſe of 
religion befo2e that age with 
out conſent of his parcnts 
and gardians,ic. 


C Le gardein nad 


entry of the heire of aſcun remedie, & c. pere 


the infant is lawfull in 
ſuch caſe. 


tt appeareth t hat bythe pꝛo⸗ 
feſſion ofthe ard, the Loꝛd 
ioſeth the Mar dſhip of the 


land, becauſe he is Ciuiliter mortuus, a dead man in la w, and cannot hold any in heritance, nei- 
ther can the gar dian continue the war dſhip ofthe land, becauſe by the ciuill death ofthe ward 


the inheritance is de ſcended to another, who is either to be in ward, oꝛ paprelicfe. Ss as in 


this caſe the gar dian hath Damnum, but it is abſque iniuria, becauſe he loſeth the ar dchi of 
the land by act of la w. vn. the deſcent thereof to another, and therefo:e the law giueth to him 
no reme dy in this caſe, neither by any foꝛmed wꝛit, noz by action vpon his caſe, foz Litlerons 
wo2ds are gencrall, (he hath not anp reme dy.) 


C]Tem, en mults 

"divers caſes le 
Sur poit faire ma- 
numülion & enfran- 
chiſement a ſon vil⸗ 
lein. Manumilſion 
elt pꝛoperment, quãt 
le Sur fait vn fait a 
lon villein de luy en⸗ 
franchiſer, Per hoc 
verbũ (Manumittere) 
quod idem eſt quod 
extra manum, vel ex- 
tra poteſtatem alteri- 
us ponere. Et pur E ij 
per tiel fait le villein 


Section. 204. 


Lſo in many and 

diuers caſes the 
Lord may make ma- 
numiſſion and enfran- 
chiſement to his vil- 
leine. Manumifhon is 
properly when the 
Lord makes a Deed 
to his villeine to en- 
franchiſe him by this 
word (Manumittere) 
which is the ſame as 
to put him out of the 
hands and er of 
another. And for that 
that by ſuch Deed 


CMN Anumiſſion. (1) 

Manumittere quod 

idem eſt quod extra 

mani vel poteſtatem ponere. 

Quia quamdiu quis in ſerur- 

tute eſt, ſub manu & poteſtate 
domini ſui eſt, 

Qui in poteſtate domini ſui 
eſt, in manu domini ſui eſſe di- 
cicur, ſed poſſquam manumiſſus 
eſt, ab illo liberabirur, ergo di- 
citur quak extra manum, id eſt, 
extra poteſtatem domini ſui 
miſſus. And here is to be no⸗ 
ted (as in many ather places 
ts oblerued) what regard 
Littleton hath to the true Ety· 
mologies of woꝛds. 


( m) Enfrauchiſe. (m) Mirror cn 2. ect 18, 


ment. (Heteby Littleton ex- 
planeth Manumi ſſion) and 


Hm is 


(1) Ghnuil lib. g. ep. 3. 
Britton fol. 8. &c· 82. 


97 11 
Fleta hb · . cap. 3. 
& lub. z. cap 44 · 


Lib. z. 


(n) Mirror eap · 2. Sec. 18. 


(o) Forteſcuc cap · 4. 


(p) 29. E. 3. C. b. 
F. N . 79.4. 


(q) Glanuil-lib. 5. cap. 5. 
Fleta lib. a. cap. 44- 


Brit. fol. y. Mirror cap. 2. 


Sect. 18. 

(r) r. Aſf p- 49. 

(S Glanul lib. g. ca. 5. 
(t) Britton vbi ſupra. 


Lib. Rub. cap. 


Cap. II. 


is deriued from the French 

2D Franchiſc; that is, Lt- 
betty, and in the Common 
Law it hath diuers ſigm⸗ 
fications: Sometimes the 
incozpozating of a man to 
bee free of a Company 02 
Body Politique, as a fre? 
man of a City, oz But- 
geſſe of a burrcugh,4c.fome- 
times to make an Alten a 
Deniſon, and here to manu⸗ 
miſe a villeine oꝛ bondman. 
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eſt mis hoꝛs de la 
main X de la poier 
ſon Seignioꝛ il eff 
appel Manumiſlio, 
CO a- 
ner de effraitlc- 
ment fait a vn vil⸗ 
lein poit eſtt dit Ma⸗ 
numiſlion. 


Sett.205, 


the villeine is put out 


of the handsand Out of 


the power of his Lord 
it is called Mannmic 
ſion. and fo enery ma. 
ner of infranchiſems; 
made to a villein,ma 
be ſaid to be a Manu. 
miſſion. 


So as this wo2d (Entranchiſement) is moe general then Manumiſſion, fo: that is pꝛoperly 
applycdto a villeine, andtherefoꝛe euer y Manumiſſion is an infranchiſement, but euery In 
franchiſement is not a Manumiſſion. (n) There be two kindes ol Manumiſſions, ons er 
pꝛeſſe, andthe other unplyed. Expꝛeſſe, when the viileine by deed in expꝛeſſe woꝛ ds is ma⸗ 
numi ſed and made free: the other implyed, by doing ſome act, that maketh in iudgement of 
Lawthevillcine free, alteit there be no expꝛeſſe woꝛds of Manumiſſion oz Enfranchi(c- 
ment. (o) It a villcine be manumiſed, albeit he become ingratefulltothe Loꝛdinthe highes 
degree, yet the Manumiſſion remaines good: and herein the Common Law differcth from 
the Ciuill Law, foz, Libeitinum ingratum leges ciuiles in p iſtinam redigunt leruitutem, ſed lege 
Angliz ſeme! manumiſſum emper libetum iudicant, gratum & ingratuma. 

There be alſo ſome caſes where the villeine ſhall be pꝛiuile dged from the leiſure of the Lon 
albeit he be not abſolutely manunnſed oꝛ infranchiſed. Sometimes Katione loci,( p) as ifa bil. 
leine remaine in the ancient demeanc ol the Ring a yeare and a dap without claime oꝛ ſeiſure 
of the Loꝛd, the Loꝛd cannot haue a Ait of Natiuo habendo, oz ſeiſe him ſo long as he re- 
maines and continue there, and the reaſon of this was in reſpect of the ſeruice he did tothe 
King in plowing and tillage of the demeanes and other labours of hulſbandꝛyfoꝛ the Kings 
benefit. Ind herewith agree old bookes (q) which ſap that this immunity was ſometime 
granted by commoncouſcnt to the King fo2 his p2ofit,and foꝛ the help oꝛ ceaſe of his villeing. 

(r) Ita villein be a Pꝛieſt ofthe Kings Chappel, the Loꝛd cannot ſeiſe him in the p:eſence 
of the Ring, foꝛ the Kings pꝛeſence is a pꝛiuile dge and pꝛotection foz him. Sometime Ratione 
profeſlionis, (Has if a billeine be pꝛofeſſed a Monke, oꝛ a Neifea Nun, as hath becneſapd, 
(t) Sometime (as ſome hath ſatd) Ratione dignitaus, s it the villeine be made a Knight, ic. 
Soimnctime Rarione mattimonii, as ifa Ni: fe marrp a free man ſhe is pꝛiuiledged during the 
mariage, but not abſolutelpenfranchiſed, foꝛ it her huſband dpe, ſhe is Niefe againe, vnleſte 
the Loꝛd hunſelte marieth the Piefe, and then ſhe is enfranc hiſed fo: euer, as bath been ſaid 
befoꝛe. And it ſhall not be amiſſe to obſerue the wiſe dome of our Ancients with what ſolem⸗ 
nity (fo: mo:c lurctpthereof) Manumiſſions were made: Qui ſeruum ſuum liberat, in Eccle- 
ha vel mercato vel comitatu vel hundredo coram teſtibus & palam faciat, & liberas ei vias, & portas 
conſci ih it apo tas. & lanceam & gladium vel quæ liberorum arma in manibus ei ponat Our Jutho: 


hauing ſpoken of an expꝛeſſe mamumiſſion, here folliowes infranchiſements in Law. 


6 Oz when the Lo:d 
ſenableth the villeine 
to haue an Action a⸗ 
gainſt him as foꝛ debt oꝛ In- 
nuup, Ac. 02 giucth to the 
billeme a certaine and fixed 
eſtate in Lands, Tenements 
oꝛ here ditaments, as a Leaſe 
toꝛ ycates, this amounteth to 
an infranchiſement not only 
during the peares but fo2 
cuer, (u) and albeit the icaſc 
be made tothe villeine with 
out Decd, pet it is an infran= 
chiſement toꝛ euer. 


Sect.205. 


( A Uri ſile Sũr 
< Afait a ſon vil- 
lein vn Obligation d 
certeine ſomme dar⸗ 
gent, ou grant᷑ a luy 
per ſon fait vn annui⸗ 
ty, ou leſſa a luy per 
ſon fait terres ou te⸗ 
nements pur terme 
des ans, le villein eſt 
enkranchiſe. 


Lſo if the Lord 

makerth to his vil- 
leine an Obligation of 
a certaine ſum of mo- 
ney, or granteth to 
him by his Deed an 
annuity, or lets to him 
by his Deed lands or 
tenements for terme 
of ycares, the villeine 


is enfranchiſed. 
Feld. 


a oo mk os ww” e -©@ w@a ww All. 


Lib. a. 


ury ſi le Sur fait vn fe- 
CA offment a ſon villein daſ- 
ou tenemts per fait, 
on ſans fait, en fee ſimple, fee 


taile,ou pur terme de vie ou ans, 
luuera ſeiſin, ceo eſt vn en- yeares, and deliuereth to him ſei- 


cun terres 


ct a luy 
kranchiſement. 


Esſile Sñr 
fait a luy vn 
leaſe des terres ou te⸗ 
nemets, a tener a vo⸗ 
lunt le Sur, per fait, 
ou ſans fait, ceo neſt 
aſcun enfranchiſemẽt 
pur ceo q il nad aſcun 
maner d certainty ne 
ſuertie de ſon eſtate, 
mes le Dfir luy poit 
ouſter quant il voilet. 


C A vryſif Sfir 

ſuiſt enuers 
ſon villein vn Præ. 
cipe quod reddat, 


[ll recouer , ou ſoit 


nonſue apꝛes appea- 
rance, ᷑ eſt vn manu⸗ 
miſſion, pur ceo il 
puiſloit lopalmet en⸗ 
ter en la terre ſans 
tel ſuit. En meſme le 
manner eſt, ſil ſuiſt 
enuers ſon villein vn 
action d debt, ou dac⸗ 
count, ou de couenat, 


Ot Villenage. 


Sec. 206. 


fee taile, 


Sedt. zo6. 207. 208. 


Lſo if the Lord maketh a 
fcoffement to his villeine of 
any lands or tenements by Deed 
or without Deed, in fee ſimple, 


or for terme of life or 


ſin, this is an enfranchiſement. 
This is euident and agreeth with our bookes. 


Section 207, 


Vt ifthe Lord ma- 

keth to him a leaſe 
of lands or tenements, 
to hold at will of the 
lord by deed or with- 
ont deed, this is no en- 
frãchiſement, for that, 
that he hath no man- 
ner of certainty or 
ſuerty ofhis eſtate, but 
the Lord may ouſt 
him when he will. 


Section 208. 


Lſo iſ the Lord 
£ JÞſueth againſt his 
villeine a Precipe quod 
reddat, it hee recouer 
or bee nonſuite after 
appearance, this is a 
manumiſſion, for that 
hee might lawfully 
haue entred into the 
land without ſuit. In 
the ſame manner it is, 
if hee ſue againſt his 
villeine an action of 
debt, or account, or 
of couenant, or of 


m 


CPE fait. $0 as & 

Deed made to a bil- 
leine by the Lord, is no in⸗ 
franchiſement, when the 
Deed transferreth no cer= 
taine 0: fixed eſtate, but re⸗ 
nocable at the Lo:ts will. 
It the Lo2d releaſe to his 
billeme all his in black 
acre, and the vbilleine is not 
thereof ſeiſed, this is no in⸗ 
franchiſement, becauſe it is 
bopdand can giue no cauſe 
of action. It the Lozd at= 
toꝛneth to his villeine, this is 
no infranchiſement. 


C CS Seignior ſuiſt en. 

wers ſon willeine 
vn Præcipe quod red- 
dat, &c. ceo eſt vn ma- 


numi ſſion. And the piinci- 
pall reaſon hereot᷑ is, toʒ that 
by this ſurt hee enableth the 
brilcine to be a perſon able to 


render himthe land bp courſe. 


of law, where the Loyd with- 
out any ſuch ſuit might haue 
entred. (a) But it᷑ the tenant 
in tayle be of a Manoꝛ wher- 
unto a vil lcine is regardante, 
and enfeoffeth the billein of 
the anno: and dyeth, the 
iſſue Gall haue a Formedon 
againſtthe villeine,and after 
the recouery of the Manns: 
he all ſeiſe the villein, ＋ 2 
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Vide 14 I. 1.12. 
12. H.. tit. Vl · 42. 


11. H. 7. 


(04. E.. Diſcont · ic 
Vid. Britton 98. & 126. 


Libz, Cad. il. 


Lb. b. fo. 58 cr be- 


chers ciſe 3H. C. 13. 


Brooke tit. Nonſuit 1. 
$.H.6.7. 50. I. 3. 12 


the reaſon is foꝛ that hecould 
not ſeiſe the Uilleine till hee 
had recoucred the Manno: 
which was the pꝛincipall, a 
at the time of the Uzit 


bought. he was no villeine. 


The Tenant infcoffcs the 
Uilletne ofthe Loꝛd, and an 
tſtranger vpon colluſlon, in 
this caſe although the Loꝛd 
may enter vpon the Uilleine 
fo: the moity, pct may he 
haue a w2itof Ward againſt 
them both without infran- 
chiſement ofthe villeine; fo: 
if the Loꝛd ſhould enter vpon 
the villeine, then ſhould his 
ſcignio2p be ſuſpended, and 
then could not he haue a wit 
of ward agatnſt the ot her. 

The Leꝛd bpon a wꝛit of 
Couenant bꝛought by the 
Villeine, leuics a fine to his 
Uilleine of Land which is 
ancient Demeſne, the Lozd 
of whom the Land is holden 
reuerſeth the fine in a wꝛit ot 
deceit, albeit the Jutbozity 
and iuriſdiction ofthe Court 
is diſpꝛoued, and that the 
Loꝛd ot the villeine ſhall bee 
reſtoꝛed to the land giuen by 
the line, yet is it an enfran⸗ 
tchiſement, oꝛ that he an l we- 
red tothe w21it of Couenant, 
and the fine was vopdable, 
and not vopde, and therefo:e 
betng once an enfranchiſc- 
ment, it cannot be auoided by 
the reuer ling of the fine. 


Soit non ſue (id 


eſt) non eſt proſecutus 
breue ſuum, Foz by the 
Law thc Plaintife is firſt 
Agent at euer y continuance, 
and therefoꝛe the Beco:d 
ſayth, quod petens 'cu- que- 
rens (naming them) obtulit 
ſe, who it he bee called, and 
make default, then he is ſaid 
to be Nonſuit, id eſt, non eſt 

oſecutus, &c. 

By Littleton here it appta⸗ 
retht hat there is a Nonſuite 
befo:c appeatance at the re⸗ 
turne of the doꝛit, oꝛ after ap- 
pcarance at ſome dap ot con= 
tinuance. (x) The difference 
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ou de Treſpaſſe, ou 
de huiuſmodi, ceo eſt 
vn enfranchiſement, 
pur ceo que il puiſſoit 
empꝛiſon le villein, 
pꝛender ſes biens 
ſans tiel ſuit. Mes 
{tle ſeignioꝛ ſuiſt ſon 
villeine per appeale 
de felony, ou il fuit 
endict de ceo deuant, 
ceo ne enfranchiſera 
pas le villein coment 
que le matter de lap⸗ 
pelle ſoit troue en- 
counter le ſeignioꝛ, 
pur ceo que le Seig⸗ 
nioꝛ ne puiſſoit auer 
le villein deſtre pen⸗ 
due lãs tielſuit. Mes 
ſi le villeine ne fuit 
endict de melme le 
kelonie, deuant lap⸗ 
peale {ue enũs luy, X 
puis eſt acquite de 
ceſt felony, iſſint que 
il recouera damma⸗ 
ges enuers ſon ſeig⸗ 
nioꝛ pur le faux ap⸗ 
peal, donques le vil⸗ 
leine eſt enfranchile, 
pur la cauſe de le 
iudgement de dam⸗ 
mages a luy deſtre 
doñ enuers ſon ſeig⸗ 
ſioꝛ. Et pluſoꝛs auf's 
caſes & matters y 
ſont, per queur vn 
villein poit eſtre en⸗ 
franchiſe enuers ſon 
Seignioꝛ, ac. Sed de 


illis quære. 


Sed. 20g. 


Treſpaſſe, or off 
like, this is an __ 
chiſement, for thathe 
might impriſon the 
Villeine, and take hi 
2 without ſuch 
uite. But if the Lord 
ſue his Villeine by 
Appeale of Felonic 
where he was indited 
of the ſame before 
this ſhall not enfrar. 
chiſe the Villeine, al. 
beit that the mattergf 
appeale bee found a. 
gainſt the Lord, for 
that the Lord could 
not haue the Villeine 
to be hanged without 
ſuch ſuit. But if the 
Ville ine were not in. 
dited of the ſame Fe. 
lonie, before the ap- 
peal ſued againſt him, 
and afterward is ac- 
ns of this felony, 
O as he recouer dam. 
mages againſt his lord 
for the falſe appealc, 
then the Villeine 1s 
infranchiſed, becauſe 
of the indgement of 
dammages to bee gi 
uen vnto him againk 


his Lord. And many 


other Caſes and mat- 
ters there bee by 
which a villeine may 
be enfranchiſed 1 
gainſt his Lord, &c. 
But enquire of them. 


between a Nonſuit anda Retraxit on the part ofthe Demandant oꝛ Plaintife is this. A _ 
ſuire is euer vpon a demand made when the Demandant oꝛ Platntife Would apa en 
he makes default, A Retraxit is tuer when the Demandant oꝛ Plantife is pꝛelent in — 


I 


| 
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euer by intendment of Law vntill a day be xinenouer,vnleſſeit be when 


Lib.2. 


werdiet ts to be giuen. fo: then he is demandable.)Andthisis in two ſoꝛts, one Pztuariue 
2. the other Polltiue Pꝛiuatiue, as vpon demand made, that he make default, and depart 
4 Court, and then the entry is, () Et poſtea eodem die deuenit ad barram piz- 


t petems unc ſolepnitet ex2Que non venit, ſed à ſea ſua prædicta in conte 

Curiz ſe teiraxit, ideo conſ detatum eſt, c. Pol tive, as whent he entry is, Et ſuper hoc idem 
queren: dicit, quod ipie non vult vlter ius placn um ſuum prædictum proſe qui, ſed abinde oranino ſe 
cctraꝛit, &c. deo, &c. 2 notLer fozme thereof ts, quod idem querens faterur ſe (ſeu cognouit ſe) 
vheriusnolle proſequi verſus pr æ dict. defend &c. de placito præ ditto, (x) A departer in deſpight 
ofthe Court is on the part er the Tenant, andis, whenthe Tenant oꝛ Defendant after ap= 
peatanct and being pꝛeſent in Court vpon demand makes departure in deſpight ot the 
Court, and then the entry is, Er prædict tenens ſen defende nt licet ſolenniter exaCtus non reue- 
nit, led in contem ptum Cui ix receſſit & defaltam fecit, ideo, &e; It is called a retraxit. becauſe 
that woꝛdis the effectriall woꝛd vled in the entry, as befoꝛe it appeareth, and it is cuer on 
the part ofthe Demandant oꝛ Plainttfr, (a) Another difference bet weene a Retraxit, and a 
Ponſuitis, that a Retraxit is a barte of all other Actions of like o: inferiour nature: Cui 
mel actionem tenunciauit amplius reperere non poteſt. But regularly a Nonſuit is not ſo, 
but that he way commence an action ot like nature, ec, againe. Fo: it map be, thathe hath 
miſtaken ſomewhat in that acion,o2 was not p2ouided of his p2oofes, 02 miſtaking the day 
+ the4tke, But yet foꝛ ſome ſvecrallreaſons, Nonſuitin ſome actiors is peremptoꝛp. 

In a Quare itt pc dit, if the Platntife be Nonſuite after appearance, the Defendant ſhall 
make a titic,and haue a wꝛit tothe Biſhop (b) and this is peremptoꝛyto the Plaintife, and 
1s a good barre in another quare impe dir. andthe teaſonis, foꝛ that the Defendant had by 
iudgement of the Court a wꝛit to the Biſhop, andthe Jncumbentthat commeth in byt hat 
wit ſhall neuer be remoue d, which is a flat barre as to that pꝛeſentation, and ofthis opini⸗ 
on is Littleton in our Bockes. Ind the ſame Law, andfoz the ſame rcaſon it is in the caſe 
bpon a diſcontinuance. 

(e) In a wꝛit De Natiuo babendo Noxſutt after appearance is perempto2p,fo2 thereby the 
wilcin is inkranchiſed. Ind ſo it is it wo be Plaintif̃es in a Natiuo habendo, it᷑ one be nonſuit 
this is the nonſuit of both, and no ſummons and ſeucrance doth lie in that caſe, albeit it be 
A ttall action. Yndthis1s in fauorem liberratis,fo2 in a L ibertate probanda, Nonluit aftcr ap⸗ 
pearance is not perempto2p,ncithcr is the nonſuit of the one, the nonſuit of both, 

(d) Nonluit in an appeale of Murder, Rape, Robbery, ac. after appearance is pcremp⸗ 
toꝛy . and this is, in fauorem vitæ, fo: i the Defendant be acquite d,. and take out pꝛoce ſſe vpon 
the Statute of W. 2. againſt the Abettoꝛs, oꝛ 1f he purchaſe his oꝛiginall wit, to: that cauſe 
he may be nonſuit. 

(e) Jfthe Plantiſe in an appeale of Mayhem de Nonſuit after appcarance, it is perẽp⸗ 
toꝛy foꝛ the wꝛit ſaith, Felorice m ihemauit and therefoze the nonſuit is peremptoꝛy. 

In an Attaint if the Plaintife after appearance be nonſuit, it is peremptoꝛ v, and the 
reaſon is foꝛ the faith that the Law giucs tothe verdict, and foz the terrible and fearefull 
tudgement that ſhould be given againſt the firſt Jur pit they ſhould be conuicted, andthere= 
fo:e vpon the Nonluit, the Plaintife (bail be imp21ſoneD, and his pledges afncrced, But it 
the pꝛoceſſe in an Yttaint be diſcontinued, the Plaintite may haue another wait of attaint, 
becauſevponthe Nonſint there ts a iudgement giuen, but not vpon the diſcontinvance. Note 
it is trulv ſatd that Exceptio probat teeuſã. ſoʒ theſe caſes excepted {tad vpon their ſpecial and 
particular reaſons, a fall not within the gentral reaſon of the rule. It is a general tule, that 
nonſuitc betoꝛe apptaraute is not pcremptozp in anptaſe, foꝛ that a ſtranger may purct aſe 
a wit inthe name of him that bath cauſe of action, as ſhall be ſaid hercafter in this ſection. 

(g) In recall oꝛ mixt actior sthe non ſuit of one demandaxt is not the nonſuit of both, but 
he that makes default hall tec ſummoned and ſeuered, but regularly in perſonall actions, 
the nonſuit of the one is tl e nonſuit of both, vnleſſe it be in certaine particular caſes, 

( In perſonall actions b:ought by E xccutoꝛs there ſhall be Summons and ſeueran ce 
becauſe the beſt ſhall be taken foꝛ the benefit of the dead. And ſoit is in an action of Treſ⸗ 
paſſe as Exccuto2 foꝛ goods taken out ofthcir owne poſſeſſion. Like Law in account as Ex⸗ 
ecutoꝛs bythe rccett of their owne hands. 

(1) In an Audita qvetela concerning the perſonalty, the Nonſuite of the one is not the 
Nonſuit of the other, bccauſe it gocth by way of diſcharge and freeing of themſelues, and 
therefo;c the default ofthe one hail net hurt the other. 

(k) In a Quid iuris clamat. the nonſuttofthe one is the nonſuitof both, becauſe the Te⸗ 
nant cannot attozne accoꝛding to the grant. 

Some actions follow the nature ofthoſe actions whereupon they are grounded as the 
Ants ot Etroꝛ, Attaint, Scire facias. and the like. It a recall action be bzoughe by ſeucrall 


P; zcipes againſt two 92 moꝛe, ifthe Demantant be Honſuite againſi one, hee is EY 


m3 again 
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2). N. B. 8. f. & 108.4. 
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(Lib. . vbi ſupra» 


(b);.B.z-35- 2.H.s, 

Zi-H.6.15.22.11-6.44-43 
33-H.6.1.55. 19. E. 
21 OSS &c. F. N. B. 


Lib. fo. 27. b. Sir Hugh 
Portmans caſc. 


(c)s. E. z. Vill. 26. 12.E.2, 
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ſut. 29. 
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(f)zzz.A(l 13.19 Aſſ. 13. 
29. E. q. atta int 42. 
22. E. 3. 7. F. N. B. 10g. d. 


(g)r1 H.. 3. 3 5. 

F. N. B. 35. b. 19. E. 3 tie. 
Seuer. 143. ZE. 2. Nonſu. 13 
19. E. 3· Seu. 18. 12. E. 3. ib 
38. E. 3.9.25. H. 3. 5. 

38. E. 3. 33. 41. E. 3. Non. 
ſuit 10.45. E. 3. 10. 
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(h'q2 E. . 13. 48. E. 3. 74. 
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(15. E. 3. Scuer. 23. 

Li. S. f. 25. Ruddocks caſe, 
(k)20 E. 3. Scucrance 17, 
O. B. 3. C. b. 27. Aſſ. 3. 
29. UA. 34 7. H. 4.45. 
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29. E. 3. 37. Ab S. vb. ſupra. 
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ſuit 34. 


Li 1. o. 39.41 
caſe. 


(1) W. 2. cap. 12. 


14 H. 7. 2.0. 
40. E. 3· 42 


Y Kelway.124- 


(p). H. 7. 1. 21. E. 3. 3 
Metcal 


R. 2. Nonſuit 13. 
8. Nonſut Br. 68. 
7.3. 


(01. B. 3. 23. Roger de 
Vales caſc t. E. z. u. 3 


(n):.H.4-ca-7- 3 E. 3. 21. 
3. E. f. 1. 


(o) z. HI. 5. 3. J. R. 2. Non- 


Cap. II. 


oꝛ Plaintifes neuer appeared, and by award of the Court of Nonlut 


mons, and that is after appearance. 


(m) The kings Maieſty cannot be Ronſuite, becauſe in iudgement of La 
pꝛeſent in Court, but the Kings Attozucy, Qui ſequitur pro Domino Kege, 
rius non vult proſequi, which hath the effce& of a Nonſuite, but in an infoz 
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againſt all, fo: as to the Demandant it is but one (12it vader one Teſte. Note, & 
is twotold, z by Summons ad ſeque nau Fa). and that is when one of 


koꝛmer, qui ram,&c. the Jnfozmer may be Nonſuitcd. 
(H) Atthe Common Law vpon eucry continuance 02 dap giuen ouer befoze iu 


the Plaintifc might haue been Nonſuited,and therefoze befoze the Statute ofa, 4. after 


Set.209, 


euerance 
the Deman 
withour any ſun? 


w. he is tuer 
ma p enter an vie. 
mation by an In⸗ 


ver dict giuen, it the Court gaue a day to be aduiſed, at that daythe Plaintife wag 
dable, andthetefoꝛe might haue been Ronſuite, which is nom reme died bytbat Statute, 


(o) But after Demurrer in I aw ioyned, it the Court doth giue a day ouer ,at that 
the Demandant oꝛ Plaintife is demandable, andtherefoze may be Nonſuit, to that ig 


holpen bpanp Statute. 
(p) And aftcr an award to account, the Plaintife map be Nonſuit, and ſo note a diucr- 
lit y betweene an Interlocutoꝛy award ofthe Court, and a finali iudgement. 

Bytheſe few inſtructions vou ſhali the moꝛe tall iy vnderſtandthe bookes of tearmes am 
pearcs,and other authoꝛities of Law. And here (to returne to Luton) it is to be noted, 
that albeit the Loꝛd be Nonluit, yet the infranchiſement ofthe villetne doth remainc,fo; tha 
grew by the appearance to the UWizit, and cannot de taken away bythe Nonſuit ſubſequent, 
So it is ifthe Ait doe abate, pet the infranchiſement remaincs. 


2. 


fes 


(q)7.H.4.%. 11. H. 4· 13. 
9. I. 423. 7. H. 4-8. a. 
7. H. 7.5. b. 5. H. 7 · 15. 


vid. ſe 748. Lib. 4. ſol 3 
Nokes caſc. F. N. B. 145. 


22. Aſf. p. 39. 33. H. C. 2. 
Aſſ. 18. 


0 4-H. g. 15. a. per Lit. 


C (q) Apres apparance, Fo otherwiſe a ranger maypurchaſe a Wii nhis 
name, and thercfo:e Lircleron materiaily addedtheſe woꝛds, after appcarance, 


( Præcipe. There be thzce kinds of Pl zcipes. 1. Þ Przcipe quod reddat, wheres 


Lirr'eton hcre ſpcaketh, » A Pracipe qued permittat, and 2. Þ rx ipe quod taciat, whereof poy 
map read plentifullptn the Regiſter, and Fuzherbeits natwa breuwum, and belongs net pi: 


perly to this Trcatiſe. 


(|, Account. Ot this ſufficient hath beene ſaid befoze. 


C Couenant. Conucntio. Hercof there b: two kinds, vi⁊ a Touenant perſonall, and 
a Coucnant rcall : and a Coucnant in Deed, and a Couenant in Law. 


(|, 0% 71 fuit endite de ceo. ( Fox itthe Uillcine be not firſt indited of it, then 
vpon the acquttallofthe Milleine, the Uilieinc ſhall recouer damages againſt the Lozd by 
the Statute of W. 2. quis multi per malitiam, &c- and conſcquer tip ſhall bee enfranchiſed, 
But if the Uuleine be foꝛmerly inditedofthe Felony, then though the Unllcine be acgu⸗ 


ted vpon the A ppeale, he ſhall recover no dan ages againſt the Loꝛd. 


Foz whereſoeuer the 


Loꝛd giueth to the Uiileine a iuſt cauſe of action he is enfranchiled. (\) And therefoze if 
the Loꝛd kill his Milleine, his ſonne and heire ſhall haue an A ppcale,and thereby his heut 
all be cnfranchtſcd, tccauſc the cffence of the Loꝛd, gaue to the here a iuſt cauſe ofaction 


againſt thc Lo:d. 


| }'eul ad eflres 
C() Cuſtome , &c. 


Here ſome may obtect that 
ſuch a Cultome map haue a 
lawotull begin! ing, foꝛ Linle- 
ton in the beginning ok this 
Chapter, S &.1-4. alloweth 
that (2) a freeman maptake 
lands ofthe Loꝛd to bee hol: 
den of hun, that is, to pa p a 
fine fo: the martage of bis 
Sonncoꝛ Daughter, and 
the refoꝛe (b) ſome haue 
thought that ſuch a cuſtome 
gencrallp within the Wan= 
no: ſhould be good. But the 
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CJ 


Tem ſi Seig⸗ 
nto2 dun manoꝛ 


voile pꝛeſcriber, que 


il ad eſtre cuſtome 


deins ſon manoꝛ de 
temps dont memo⸗ 
ry ne curt, que cheſ⸗ 


cun 


Tenant deins 


meſme le mannoꝛ q 
maria ſa file a aſcun 


home ſans licence de 
le ſeignioꝛ del man⸗ 


Lſo if. the Lord 

ofa Mannor wil 
preſcribe that there 
hath beene a cuſtome 
within his Mannour, 
time out of minde ot 
man, that euery Te- 
nant within the ſame 
Mannor, who marieth 
his Daughter to an 
man without licence 


of the Lord of the 
noꝛ 


dar 
not 


* 
— 


— 


el xo 


at, — 
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not, ferra me, & ont 
faire fine al Seigni⸗ 
our del mannoꝛ pur t 
temps eſteant , ceſt 
ꝛelcription el} void. 
ar nul doit faire ti⸗ 
"| els fines koꝛſq; tant 
{. ſolemẽt villeins. Car 
-\ cheſcun franke home 
poit frankement ma⸗ 
ner la file a que pleiſt 
aluy æ ſa file. Et pur 
ceo que ceſt pꝛelcrip⸗ 
tion eſt encounter rea- 
ſon, tiel pꝛeſcription 
eſt voyd. 


* 


02 Leaders. 


C\ AEsenk Coũ⸗ 

My de Kent, 
qu fres & tenements 
lont tenus en Gauel- 
kind la ou per le cu- 
ſtome ⁊ vſe de temps 
dont memo2y ne 
curt, les fits males 
dotent ouelment en⸗ 
heriter, ceo cuſtome 
et allo wable, pur ceo 
que il eſtoit oue aſcun 
reaſon, pur ceo que 
theſcun fits eſt auxy 
graunde gentlehome 
come leigne fits eſt, 


Of Villenage. 


Mannour, ſliall make 
fine, and haue made 
fine tothe Lord of the 
Mannor for the time 
being, this preſcripti- 
on is voyd: For none 
ought to make ſuch 
fine but onely Vil- 
leines. For cuery free 
man may freely marry 
his daughter to whom 
it pleaſeth him and 
his daughter: and for 
that this preſcription 
is againſt reaſon, ſuch 
preſcription is voyd. 


Sedl. 210. 


Vt in the County 

of kent where 
lands and tenements 
are holden in Gauel- 
kinde, there where by 
the cuſtome and vſe 
out of minde of man 
the iſſues male ought 
equally to inherite, 
this cuſtome is allow. 
able, becauſe it ſtan. 
deth with ſome rea- 
ſon, for cuery ſonne is 
as great a entlemã as 
the eldeſt ſonne is, and 
perchance will grow 


Sett. 210. 


anſirer is that though it may 
be ſo in a particular caſe d 
on ſuch a ſpeciall reſcruation 
ot ſuch a fine vpon a gift of 
land, pet toclaime ſuch a fine 
by a gencrallcuſtome within 
the Mannoꝛ, is againſt the 
freedome ofa freeman that is 
not bound thereunto by par⸗ 
ticular Tenure. But a cu⸗ 
ſtome map be alledged with⸗ 
in a mannoꝛ, (b) That cuerp 
tenant (albeit his perſon bee 
tree) that holdethin bondage 
02 by natiuc tenure, the frec= 
hold being in the Loꝛd, ſhall 
pay to the Loꝛd foʒ the mari⸗ 
age of his daughter without 
licence, a Fine: and it is cal⸗ 
led Marcher, as it were a 
Chete 02 Fine foz matiage. 
And here Lialcron ſaith, that 
none ought to pap ſuch fines 


hut ville ines, (that is) either vilictnes of blood, oꝛ freemen hol ding in villenage oꝛ baſe Te⸗ 
nure. So note a diuerſit y betweene a free holder and a freeman holding in Uillenage: Uil- 
eines dle to pay to their Loꝛds in acknowledgement of their bondage ſoꝛ their ſeueral heads. 
and thereupon it is called Cheuage, Cheuagium of the French woꝛd Chiete, as it were the ſer= 
uce ol the head. Of which Bratton ſaith, (c) Chiuagium dicitur recoꝑnitio in ſignum ſubicctio- (c Bracton lib. t. cap. io. 
nis & domin u de capite ſuo. Ind ſometimes it is wꝛitten Chiuage, but moꝛe pꝛoperly Chiefage. Britton fol. 75 · b. 

() Cheuagium ſignificth alſo a great Miſpꝛiſton foꝛ any ſubiect to take ſummeg of mone p,. (4) 27. Ad. 44. 

o: other gifts yeatlyin name of Cheuage, becauſe theytake vpon them to be their chiete heads 


¶ Pur ceo que ceſt preſcription eſt encounter reaſon cco eſt voyd. This con⸗ — 
taincs ont of the Maximes of the Common Law, viz. that all cuſtomes and pꝛeſcriptions 
that be againſt reaſon, are vopd. 


CE" (e) le County 
de Kent. Fon that 
in no Countp of England 
Lands (f) at this day be ot 
the nature of Gauelkinde of 
comms right, ſauing in Rent 
onely. But pet in Diuers 
parts ok England, within 
diuers Mannoꝛs and Seig⸗ 
nio2ics the like cuſtome is in 
koꝛce. 

¶ En Cauellinde. 
That is,. Gaue all kinde: fot 
this cuſtome giueth to all the 
lonnes alike. 


Les fi male, 
inheriter. Ind this is 
the generall cuſtome extend- 


ing to ſonnes. But pet (g) by eg) +3 A 


cuſtome when one b:other 
dicth without iſſue, all the 
other 


14.6 


(b);3-F.3.5. 14 71 6.15. 


<P 


(e) Vide Leſtatute de 5 
Conſuerud/nibus Kanc:>, £4 
ann - 21. H. 1. 2. E. 3. 112. 
J. E. 3. 21.3 5. 23 · Aſl. pl. 12 
8. E. 2.42 b. 

(f) Vide Mirror cap. t 
Sec.: 


Lib. 2. 


(h) Forteſcue cap · (o. 


Horace. 


31. H. N. ca. 3. V. 1b. H. c. 
cap · l. 


GE. z · tit. Age br. 


uich. 10. Ia. Eliots caſe 
in Briefe de Faux iudge- 
mem. 


y Int. 185. b. 


Cab. lt. 

other bꝛethꝛen map in herit. 
¶ cCheſcus fir} ef 

auxy grand gentle home 


come leigne fitz eſt. By 
this it appeareth, that Gen⸗ 
try and Armes is of the na= 
ture of Gauelkinde, foꝛ they 
deſcend to all the ſonnes, eue 
ry ſonne being a Gentleman 


Of Villenage. 


X per caſe a pluis 
graunde honoꝛ ⁊ va- 
lour creſſera ſil auoit 
rien ꝑ ſes anceſters, 
ou auterment, perad⸗ 
uenture il ne puiſſoit 
tiel ment creller, ⁊c. 


Set zn. 


to greater honour aa 
valour if he hath any 
thing by his Ang. 
ſtors, or Ootherwiſ 
peraduenture he wol 
not encreaſe ſo much 
&c. 2 


alike. Which Gentry and Armes doc not deſcendto all the bꝛethzen alone, butto all 

poſterity: but pet lure primogenirurz, the eldeſt ſhall bcarc as a badge ot his birthright ar 
fathers Armes without any difference, foꝛ that as Liteon ſatth Settione he is . 
thp of blood but all the younger bꝛethꝛen Hall giue ſeuerali differences, & additio proba, 


noritatem, and (h) bzreditas inter maſculos jure ciuili eſt diuidenda. 


¶ 9» auterment peraduenture il ne puiſſoit tielment creſſer. The reaſons 


this is rendꝛed bythe Poct : 


Haud facile emergunt quorum virturibus obſtat 
Res anguſta domi. — 


But now bp the Statute of 1. H. g. a great part of Rent is made deſcendable to the eldes 


ſonne, accoꝛ ding tothe courſe ot the Common Law, foz that bythe mcanes of that cuſtony, 


diuers ancient and great Families after a eo de ſcents came to bery little oꝛ nothing, 


In plures quoties rinos deducitur amnis, 
Fit minor, ac vndã deficiente, perit, 


( P Er cuſtome appel 

Burgh Engliſb. 
Of this cuſtome Lutleton 
bath ſpoken befo:e in the 
chapter of Burgage. And in 
our Bookes there is a ſpecial 
kin d of Boꝛough Engliſh, (1) 
as, it hall deſcend tot he pon= 
ger ſonne, it he be not of the 
halte blood. and it he be, then 
to the el deſt ſonne. 

(x) Within the Mannoꝛ of 
B. in the Count vof Berke, 
there is ſuch a cuſtome, That 
ifa man haue diucrs daugh= 
ters, and no ſon. and dieth, 
the eldeſt daughter ſhall only 
inherit; and ik hee haue no 
daughters, but ſiſters, the el⸗ 
deſt ſiſter by the cuſtome ſhall 
tuherit, a fomcttme the pon⸗ 


FSedl. 211. 


CITem „lou per 
cuſtome appel 
Burgh Engliſh en 
aſcun Burgh, le fits 
puiſn inherita touts 
les tenements, 4c, cẽ 
cuſtome eſtoit oue alc 
certaine reaſon, pur 
ceo que le fits puiſne 
(lil fault pere 4 mere) 
per cauſe de ſon iu⸗ 
uentute poit le pluis 
meins de touts ſes 
freres luy meſme ai⸗ 
der, Ac, 


Lſo where by the 

Cuſtome called 
Burrough Engliſh, in 
ſome Burrough the 
yongeſt fon ſhall inhe- 
rit all the tenements, 
&c. this cuſtome alſo 
ſtands with ſome cer- 
taine reaſon, becauſe 
that the yonger ſonne 
(if he lacke fatherand 
mother)becauſe of his 
yong age, may leaſt of 
all his — helpe 
himſelfe, &c. 


geſt. And diuers other cuſtomes there be in like caſes, And here with agreeth Bricron, who 
ſaith, () De terres des ancienes demeynes ſoit vic ſolonque le antient viage del lieu, dount en aſcun 
lieu le tient leu pur vſage : que le heritage ſoit departable entre tours les enfantsfreres & ſores, & en 
aſcun lieu que le eigne auera tout, & en aſcun lieu que le puiſne frere auera tout. 


¶ Pur cauſe de ſon iuuentute poet le pluis meins de touts ſes freres ki 


me ſi me aiare, & c. Pere by (&c.) are implyed thoſe cauſcs wherefoze a youth is leſſeabie 
to ayd himſelte, ac. which the Poet bꝛiefelp and pithily expꝛeſſeththus: 9 


<Q SS SSS SSS pg AD ac I ee oe 


Ot Villenage. 


imberbis luuenis tandem Cuſtode remoto, 

Gaudet Equi, Canibuſque & Aprici gramine Caryi, 
Cereu in vitium flecti, Monitoribus aſper, 

vtilium tar dus prouiſor, prodigus æris, 

Sublimis, cupiduſque, & amata relinquere pernix 


Amd agatne, uo tintng creature moꝛe infirme than Man: 


Nil homine infirmum tellus animalia nutrit 
Inter cuncta magis. ——— 


Set. az: . 141 


Merce 


Lib. z. 


Section 212. 


Vt if a man will C EV encounter rea. 
preſcribe, that iſ ſon que ſi tort ſoit 
any cattle were vpon fait 4 vn home, que il ad 


Es ſi home 
CM. pꝛeſcri⸗ 


ber, que ſi aſcuns aus 
fueront ſur les de⸗ 
meſnes de lon man- 
noz la dammage fea- 
lants, que le Seig⸗ 
nioꝛ del mannoꝛ pur 
le temps eſteant, ad 
ble eux de diſtreyner, 
* le diſtreſſe retaine 
tanque fine kuit fait 
aluy pur le dammage 
a ſa volunt, ceſt pꝛe⸗ 
ſcription eſt void, pur 
ceo que il eſt encoun⸗ 
ter reaſon, que ſi toꝛt 
ſoit fait a vn home, 
que il de ceo ſert᷑ ſon 
Judge demeſne: Car 
per tiel voy \ll auoit 
dammages fo2ſque 
al value dun mail, il 
puiſſoit aſſeſſer 4 at 
pur ceo C.. que ſer⸗ 
toit encounter rea- 
lon, Et illint tiel 
pꝛeſcription, ou aſcũ 
aut pꝛeſcription vſe 
(liceo ſoit encounter 
reaſon) ceo ne doit 
eſtre allow deuant 
Judges: Quia malus 
vſus abolendus eſt, 


the demeanes of the 
Mannor, there doin 
damage, that the lord 
of the Mannor for the 
time being hath vſed 
to diſtreine them, and 


the diſtreſſe to retaine gue 


till fine were made to 
him for the damages 
at his will, this pre. 
ſcription is voyd: be- 
cauſe it is againſt rea- 
ſon, that if wrong be 
done any man, that he 
thereof ſhould be his 
own Iudge,for by ſich 
way, if he had damma- 
ges but to the value of 
an halfpeny, he might 
aſſeſſe and haue there- 
fore C. li. which 
ſhould be againſt rea- 
ſon. And ſo ſuch pre- 
ſcription, or any O- 
ther preſcriptiõ vſed, 
if it be againſt reaſon, 
this ought not, nor 
will not bee allowed 
before Iudges, Qua 
malus vſus abolendus 
eſt. 
Nu 


ces ſexra ſon iudge de- 


g meſne. Foxitis a Haxime 
in Law, Aliquis non deber eſſe 7. Z. 3.14.38 
index in propria cauſa. And 2-H.z.4.3.H.4.3.H.6.19 
therefoꝛe a ſine leuied befoze 5 


the Baylifes of Salop, was 4 


Bailites was partie to the 
quia non poteſt eſſe juder 
& pars. 


Malus vſus abo. 


lendus eſt: and enery 


aut hoꝛ ſaith ) againſt reaſon, 
uia in conſuetudinibus non 
diuturnitas temporis, ſed ſolidi- 


tas rationis eſt conſideranda. 


And bythis rule cited by An. E. 3. ar Kilkenay, 


our Yuthoz, at the Parlta= 
ment holden at Kilkenny in 
Irelagd, Lionel Duke of 
Clarence being then Lieutc® 
nant of that Realme, the 
Iriſh cuſtoms called there the 


B:chon Law, ( foz that the The Brehon Law. 


Init call their Judges, Bre- 
hons) was wholl y aboliſhe d, 
fo: that (as the Parliament 
ſayd) it was no Law, but a 
lewd cuſtome, & malus vlus 
abolendus eſt. 


there by the aduiſe of graue 
and learned men in the laws 
whom heecarted with him, 
dp Parliament de communi 
omnium de Hiberni: conſenſu 
oʒ dained andeſtabliſhed, that 


Ireland ſhoulp be i 


mel. 
1.4 H.4.Cerum Reg 
reuer ſed, becauſe one of the N 


Vide gcct. 265. 


But our Student muſt F 
know, That King Iohn in | _ 
raign went into Ireland, and e 4 


Libz. , (ab. Iz. Of Rents. Sefl.z, 


the Lawes of ©ngland, which of many ofthe Iriſh men,acco2 ding to their owne del te 
topfullp accepted and obeyed, andof many the ſame was ſoone after abſolutely \wag 
pꝛeterring their brenon Law befsze the iuſt and honourable Lawes of england. 
Baronibus, militib us, & omnibus libere tenentibus L. Sajurem, Satis vc ctec imus veſtra 3 = 
cretio, quod quando bonæ memoriz lohannes quondam Rex Angliz pater noſtet venit ig Few 
> Niam, iple duxit ſecum vitos diſcretos & legis peritos, quorum communi conſilio, & ad . 
Hydernenſium ſtatuit & præcepit leges Ang icanas in Hyberma, ita quod le es caldem in Sc 
iedactas reliquit {bb ſigillo ſuo ad Scaccarium Dublin. 2 ** 
Rex Comi ibus, Baronibus, militibus, & liberis hominibus & omnibus alijs de terra Hiberniz H. 
lurem. Auia mat ifeſtè eſſe dinoſcitur contra coronam & dignitatem noſtram & conluetudmes | 
leges regni noſtri Angliz quas bonæ memoriz Dominus Tohannes Rex pater noſter, de Commun; 
omaium de Hy bernia coglca'u, teneri ſtatuĩt in terra illa, quod placita teneant ur in cutia Chriſtian, 
ratts de aduocationibus Eccleſiarum & capellarum vel de laico teodo vel de catallis quz noa hm 8 
teſtaments vel matrimonio Vobis mandamus p: ohibentes quarcnus huiuſmodi placira in Cu 
Chriſtianitatis nullatenus ſequi praſumaris in manifeſtum dignitatis & Coronæ noſttæ præiudic ? 
cituri pro certo, quad ſi feceritis,' dedimus in mandatis Iufticiario noftro Hyberniz, Sia utacurie 
noſt:z in Anglia contra tranſgreſſi ones buius mandati noſtri cam Tuſticia procedat, & quod nofr; 
eſt exequatur, In cuius, &c. Teſte Rege apud Winchcomb, 28 dic ORobris,anno regri noſki u 
Et mandatum eſt luſticiario Hyberniæ, per litcras clauſas quod prædictas literas patentes public 
legi & teneri faciat. 
Rex, & c. pro communi vtilitate terræ Hyberniæ, & pro Vnitate terrarum, prouiſum eſt, quod om 
nes & conſuetudines qua in regno Angliz tenentut, in tiibernia teneantur, & eadem um 
eildem legibus lubiaceat, ac pet eaſdem regatur, ſicut Johannes Rex qum illic eſſet, ſtaium & fimus 
\ mand uit. Idæo volumus, quod omnia breuia de communi jure que currunt in Anglia fimilner cu- 
rant in Hybernia ſob nouo figalþ Regis : In cvius,&c Teſte me 1plo apud Woodſtocke. Wherriny 
is to be obſerued, That vmon of La wes is the beſt mcanes fo: the vnity of Countries. t 
et eadem lex e ſle deber tam in Regno Ang liæ quam Hyberniæ. (m) Terra Hyberniæ inter ſe habe 
Patliamentum & omnimoda®curias prout in Anglia,& per idem Parliamentum facit leges & uu 
leges, & illi de cadem terra non ohligantur per ſtatuta in Anglia, quia hij non habent Milites Pali 
menti. 5 

By an ct of Parliament (called Poynings Law) Holden in Ireland in the tenth ycan it 
Henry the ſeuenth, it is inacted, That all ſtatutes made inthis Bealme of kngland belon 
that time, ſhould be of foꝛce and be put in vꝛe within the Bealme of ircland, which (though 
it be by wap of digreſſion ) is not vnnecefſary foz our Student to know, But nowleths 


heare our Yutho?: , — 


Rot. Pat 11. H. ;. 
Li. 7. f. 22. b · Caluin: caſe. 


Rot. patent. 18. H.. 
M. 17. N. 21. , 


Rot-patent.30.H. 3+ 


*Tri-13.F.1.Coram rege 
in Theſaur. in longo = 
cito 

(m). R. 212. 

In eamera ſtellata. 

1. H. 2.3. 


' 


2 * 


— 
— 


* 


(2) Eleta lb. 3. c. 4 
1 

Mirrq; ca · L ſect · i. 
pl. Cem. 13 b. 
Ne- A · Clacaſe. 


N. com. 138. 15 Kc. 
In Browangs & Beſtens 
caſe. 

3H. s. 34. 


— 


CAP. Iz. 


; haue 
e diuidedrents 
* 26h into foure 
Nc . kindcs, Z. 

Sure leruice, 

JR rent: charge, 

rent diſtre n- 

able of c ö mon right, ( where- 

of ſomcwlat ſhall be ſatd in 
this chapter) # rent ſecke. 


(|, Kent. In Latine 
Redditus, (a) bp ſome Di- 
citur à reccundo, quia 1 etto it, 
& quotannis redit. And 03 
thers ſap it is dertued of red- 
dere, fo: thattle Rent is re⸗ 
ſetued out of the p:ofits of 
the land, #1s not due tili the 
tenant oꝛ Leſſce take the pꝛo- 
fits, foz reddendo inde 02 lol- 
uerdo, oʒ reſetuando inde, oz 
the like, (b) is as much to 


me 


. Of Rents. 
C 


Roys ma- 
ners de 
KRents v 
ſont, ceſtaſcauoir, 
Kent ſeruice, Kent 
charge, Kent ſecke: 
Rent ſeruice eſt lou 
le Tenant tient ſa 
terre de ſon Seig⸗ 
nioꝛ per fealty, ⁊ cer⸗ 
tain Rent, ou per ho⸗ 
mage, fealtie, a cer⸗ 
tain Rent, ou ꝑ aufs 
ſeruices æ certaine 
Rent: a ſi rent ſeruice 


Seck 25. 


Hree manger 

If rents there 

bee, that do 
ſay,Rent ſervice, rent 
charge, and Ren 
ſecke. Rent ſeruice 
is, where the Tenant 
holdeth his land of his 
Lord by fealtie, and 
certain rent, or by ho 
mage, ſealty, and cel 
raine rent, or by o 
ther ſeruices, and cr 
taine rent, andifrent 
ſeruice at any day ia 


1 


- & 4 7 1 ” 


Lib.2- Of Rents. Jett. 213, 142 


| | it ought to bee payed, ſayasthe Tenant os Leſſee 
ſoit a aſcun tour (que / challpa y ſo much out of t 
doit eſtre pay) ade⸗ bee behinde, the Lord p2ofics of the lands, ſoꝛ — 


rere, le Sur poit di may diſtraine for that dere nihil ahud eſt quam accep- 
9 — 


1 : tum aur aliquam paitem eiuſdẽ 
trainer pur ceo de ot common r ight. reſtiruere. Seu reddere eſt qua- 
common Dꝛolt. - ſi retro dare, and bcreof com: — — 


meth Redditus foʒ a Rent. 
hett note fo: the better vnderſtanding ot ancient Bccozds, Statutes, Charters, ac. Gabel, Domeſday. 
0: Gauell gablum, Gabe llum, Gabellettum, Galbelkktium. and Gauilleitum, Tor lignilie a Rent cu⸗ r g uuiletto 
ocme, Duty. oꝛ Scruice, yeelded oz done to the Ring oz anp other Lozd, ag Wallingford con- 0 10. E.. 
tiner 276. Haga>, i. domos reudentes q. libras de gablo i. de redditu, Ind Oxtord, hc vrbs redde- 
bat pro theolonio & Gablo regi 20.P, & Sexcarios mellis, comiti Alphato 10. bias, Andthis is the 
itgalliignification thereok. 


¶ Kent ſeruice. Itis called a Rent ſcruice, betauſe it hath ſome coꝛpoꝛall ſeruice 
incident vnto it, which at the leaſt is fealty, as here it appeareth. 


( $4 terre. (c) Þ Rent ſeruice cannot be reſerued out ot any inheritance but fuchas vide Sed 218. 
ie manurable, whercinto the Loꝛd may enter andtake a diſtteſſe, as in Lands and Tene= (c) 44-#-3.45- li. g. lo. a. 
ments, Beucrſions, Rcmainders, and as ſome haue ſaid, out ofthe herbage of lands, and te⸗ AQ — caſe 
gularly not out of any inheritances incozpozcall, oꝛ that ye in grant. (o) Byacof law one 7. — 1. Lib y fal. 23. 
rent oꝛ ſeruice may iſſue out of another, as if . befoꝛt the ſtatute of Quia cmprores terrarum, Burs caſe. Pl. Com. 135. 
bad giuen lands to b. to hold to him by fcaity, andten ſhillings rent, and h. had made a feoff= (4) . H.. 21. f. H.. 3c. 
ment in kee to C & c. wherebythere was a Melnalt y created, inthiscaſe C. ſhould hold of B. 22 * 5 
either bytl t ſame ſeruces the Lap created. 02 ſuch as he ſpecially teletutd, and g. did by Cad.. 7.l. Cl. 
vperation ot᷑ Law hold thoſe ſeruices of . by fealtyandten ſhillings rent, tfat is to ſap, ren 
and ſctuite out of rent and leruice, andif the rent be behinde, the Loꝛd paramount map di⸗ 
fraine vpon the land foꝛ his rent, foꝛ both Meſnalty and Seigmoꝛ y doe iſſue ou: of the land, 1 
the Melr alt y umme diatel v, andthe Scigmozy mediately, wl ich is woꝛthy of due conſide⸗ 


ration and oblervation. 


( Certaine rent. (e) Foꝛ the rent muſt becertatne, oꝛ which may bee reduced to a (e) Britton fol. 100. 4. 
certainty, foꝛ ld certum eſt, quod certum reddi poteſt. (f) Continetur carta reddendo inde annua- (f) Flata, lb. z. ca. 14. ; 
tim ad tales terminos vel faciendo inde talia ſoruitia. vel tales conſuetudines, quæ omaia debent eſſe 
certa & in Carta exprefſa, & c. But ofthis J haue ſpoken dect. 1:6 Andthe rent map as well be 
in deltuerpok Hens, Capons, Roſes, Spurres, Bowes, Shafts, Hezſes, Hawkes, Pep⸗ 
per, Conune, deu heat, 02 other »20fit tt at ipeth in render, office, attendance, and ſuch like: 
as in payment ofn:oncy. (pg) But a man vpon his fcolfkment oꝛ conuepance cannot reſerue ts (g) 38. H · c. 38.2. 
him parcell of the Annuall pꝛofits themſelues as to reſetue the veſture 02 herbage ofthe land 
oꝛtht like, koꝛ that ſhould be repugrantto the grant, Non debet enim ile reſeruatio de proficuis 
pl:s, quia ea conceduntur, ſed de redditu nouo extra profigua. 


¶ Poet d:ſtreine pur ceo, Foz where thereis fealty, ec. incident to the rent, there 
is a diſtreſſe incident allo thertunto. (H) But it is to be vnder ſtod that foꝛ a rent 02 ſeruice, (h) Nirror ca. 2. Seꝶt· 16. 
the Loꝛdcannot diſtreine in the night, but in the day time, and ſo it is ofa rent charge: but 1 £+3- Auowry 137» 
fo; Dammagctcaſaunt one may diſtreine in the night, other wiſe it may bee the beaſts will 7. 
be gone bekoꝛe he can takt them. e 25 e om —ͤ — 


C De common droit. Otcommon right, (i) that is,bythe common law ſo called. W. C21. 2. MH cats 
becaule the common Law is the beſt and moſt common birth⸗ right that the ſubiect hath foz 5. H. 4. ca. 1. 4. H. f. ca. B. 
the lafegar d and defence not onelp of goods, lands, and rcuenucs, but of his wife 6 childzen, 
his body, fame, and life alſo. So as the meaning of Littleton in this particular caſe is, that 
the Loꝛd map diſtrt ine fo: this rent of common right, that is, by the Common lap without 
any particular teſcruation 02 pꝛouiſſon ofthe party. And it is to be obſerued that the commõ 
lawok England ſometune is called right, ſometime common right, a lometime Communis Ju- 
finia.Jnthe grand Charter the comnion law is called right, rectum. Nulli vendemus, null nega- 
bimus aut difleremus influ vel rectũ. In the ſlatute of W. i.ca. i.it is called Common droit. En pri- 
mes yoct le toy, & cõmande q le peace de S. Eſgliſe & de la terie ſoit bien garde & maintaine en routs 
mt . & qᷓ cõ mon droit ſoit faits a touts auxibien aux poures, come aux riches ſauns regard de nulluy ; 
which agrecth with the ancient la w in the time ot King Edgar,Porro autẽ has populo quas ſeruet Lanb· ſoyb inter | 
F Ponumꝰ leves, primii public i iuris beneficio quiſquã fiuirur, idq; ex æquo & bono, ſiue is diues ſiue Leges Regis Edgar 
mops ſuetit us reddit᷑. And Fleta ſaith, li quod pax Eccleſiæ et terræ inuiolabilitet obſeruet᷑ & quod Tleta, lib. I. ca 
Danis iuſtit ia ſingulis pariter exhibeatur, Ind allthe Comſlions 6 Thartersfoz execution of 
Iuſtice,are,#a&u;; quod ad iuſtitiã pertinet ſecundum legem & conſucrudinem Angliz, So as in 
truth Juſtice is the daughter ofthe Law, fo the Law mand her fozth, And in gr 

| nz n 


Lib.2. 


(Ab. Iz. 


Of Rents. 


Sef.214.s 


Vide $c2.214-216.226- being largelp taken, as well the ſtatutes and cuſtomes ofthe Realme, as that whic = 
perly the Common Law is included within Common droit. Litileten in this his Treu 
nameth Common dton xe times. | 


252.331. 


Vide Sc. 131-132, 


CY” fait. 
Fo: it is a rule 
in Law thaYra 
rent ſeruice map be re⸗ 
ſerued without deed. 


¶ En meſme le 
manner ſi leaſe ſoit 


fait, & c. Foz thele 
be rents Seruices, be⸗ 
cauſe fealty is incident 
to theſe Rents, foz (as 
it hath bin ſaid bffoze ) 
a leſſee foꝛ lite oꝛ pears 
ſhall doe fealty. Ind if 
a man make a Leaſe at 
will, reſeruinga Bent 
the Leſſee ſhall _—— 
fealty,and petthe Leſ- 
ſo: (hall diſtreine fo: 
the rent ofcomon right 


. Renaant., com⸗ 
meth of the woꝛd Red- 
do.i.rem pro re dare, 


Sef. 214. 
LC fi home voy- 
Fo doner terres 
ou tenements a vn au- 
ter en taile, rendant a 
luy certain Kent p an, 
il de common doit poit 
diſtreiñ pur le rent ade- 
rere, coment que tiel 
done fuit fait ſans 
fait, pur ceo que tiel 
Rent eſt Kent ſeruice. 
En m̃ le maner eft, ſi 
leas ſoit fait a vn hoe 
pur terme de vie, ou 
dauter BE, rendant al 
leſſo2 certaine Rent, ou 
pur terme de ans ren- 
dant certame Rent. 


Nd if a man wil 

give Lands or Ie. 
nements to another in 
the taile 7 yeelding to 
him certaine rentby the 
yeare, hee of co 
right may diſtraine fy; 
the rent behind, tho 
that ſuch gift had made 
without deed, becauſe 
that ſuch Rent is Rent 
Seruice: In the ſame mi. 
ner it is, if a leaſe be made 
to a man for life orthe 
life of another rendring 
to the Leſſor certaine 
Rent, or for tearme of 
yeares rendring Rent, 


lignifleth peelding oꝛ repaying, but ofthis J haue ſpoken befoze in this Chapter. Sed. ii. 


CR Euerſion. Reuer- 


fo commeth of the 


Latine woꝛd Reuer- 


tor, and fignificth a retur⸗ 
ning againe, and therefoze 
Reuerſio tet tæ eſt tanquam ter- 
ta reuertens in poſſcſſione do- 
natoti ſiue hæredibus ſuis poſt 
donum finitum, &c. as in the 
caſes that Littleton Here hath 
put. | 

C 21 content que le 
reuerſion, Cc. ſoit en le 


donor ou leſſor, &c. This 
is not to be vnder ſtod only of 
a teuer ſſon imme diateip ex⸗ 
pectant vpon the gifto2 leaſe, 
Fo:ifa man maketha giftin 
ta ple, the remainder in taple 
reſeruing a rent, and keepe 
the reucrſion in himſelke, this 
is a Kent ſeruice. 


( Reſer uant » Reſer- 
wer commeth of the Latine 


Section 215. 
( Es © tiel cas 

Mon home ſur 
tiel done ou leaſe 
voile reſerxuer a luy 
rent ſeruice, il couiẽt 
que le reuerſiõ de les 
terres à tenemts ſoit 
en le donoꝛ ou leſſoꝛ, 
car ſi home voile fair 
feoffement en fee, ou 
voile doner terres en 


a lup certaine rent, 
tiel reſeruãt eſt void, 
pur ceo que nul re⸗ 
uerſion remaine en le 
donoꝛ, x tiel tenant 


Vt in ſuch ak 

where a man vpon 
ſuch a gift or Leaſe 
will — to hima 
Rent ſeruice, it beho- 
ueth that the reucrh6 
of the Lands and le- 
nements be in the Do- 
nor or Leſſor. For ifa 
man will make a feof 
ment in fee, or will 
give lands in taile, the 
remainder ouer in fee 
ſimple without deed, 
reſeruing to himacet- 
taine Rent, this reſet. 
uation is void, for tut 
no reuerſion remains 
in the Donor, & ſud 


Of Rents. Seas; 


woꝛd Reſeruo, that is top:0= 
uide fo: ſtoꝛe. Fs when a 
man departeth with his land 
he reſerueth oꝛ pzoutdeth foꝛ 


143 


Lib. 2. 


| imme; tenant holds his Land 

. ſeignioz immediately of the 
= hi 

de que ſon donoꝛ te Lord of whom his he reſerueth 3 youidrh fo 


noit, ⁊c. Donor held, &c. 1 — 1 5 And ſometime it 
ſauing 92 excepting : So as (x) ſometime it ſerueth to reſetue a new thing. 
9 (1) comerime 60 except part ofthe thing in eſſe that is granted. 
Tay ndit 16 to be vnderſtod that in the caſe ofthe gift in taile, leaſe fo lite oꝛ years, the keal⸗ 
eis an incident inſepatableto the reuerſlon, fs as the Donoꝛ oꝛ Le ſſoʒ cannot grant the re⸗ 
— ouer , and ſaue to himlelte the fealty oꝛ ſuch like ſeruice, but the Rent he may except, 
becaule the Bent althoughit be incident to the reuer ion, pet it is not inſeparably incident. 
ta man maketh a git in taile without any reſeruation, the donee ſhall hold of the donoꝛ by 
che ſame ſeruices that he held oucr. (m) But other wiſe it is of an E ſtate foꝛ life oꝛ yeares, 
fo2 there if he reſeructh nothing, he ſhall haue fealty onely which is an incident inſeparable 


reucrflon, as hath beenc ſaid. | 
* Le remaindre ouſter cn fee ſimple ſans fait. here it appearcth that ifa man 
naketh a gift in taile, the remainder in fee without deed, (n) the remainder is god, and pal⸗ 
ſeth out ol the donoꝛ by the liuer y of leiſin . and ſo it is of a leaſe fo2 life oꝛ yeares,the remain= 
der ouer in ter fo: the particular eſtate and the remainder to many intents and purpoles, 
make but one eſtate in iudgement of Law. Vide Scct 60, 
( Remaindre, In legall Latine is remanere, comming ot the Latine woꝛd temaneo, 


that (o) it is a remainder 02 remnant of an eſtate in Lands oꝛ Tencments expectant vp⸗ 
—— eſtate created together with the ſame at one time, as in the caſes here of Lir- 


(&) 3.8.4. 48, 
26. Aſſ. Pl. cs. 


033. H. 6. 34. 


— 


(m) Litt. o. 4. 
Old renures 3. 
38... 7. 35. ll. c. 


(n) 40. Z. 3. 10. 10. E. 41. 

12. E. 4-10. 15. E. 4.18. 

18. E. 4. 12. 18. Hj. . 4. 

3. H. 7. 13. F. N. B. 219. 

1 38. E. 3. 36. 
3. 8. 

. g. 

Chelmches caſe. 


tleron appeareth, 


CET ceo eſt per 
foꝛce de lefta- 
tute de Quia empto- 
res terrarum, car de- 
uaunt le dit eſtatute 
bhoe feſoit vn feoffe- 
ment en fee ſimple, 
per fait ou ſans fait, 
rendant a luy # a ſes 
heires certaine rent, 
ceo fuit rent ſeruice, 
t pur ceo il puiſſoit 
diſtreine de common 
dꝛoit, & (il fuit nul 
releruation daſcun 
ret ne d aſcũ ſeruice. 
bnco2e le feoffee te⸗ 
nuſt del feoffoz per 
autiel ſeruice que le 
feolfoꝛ tenuſt ouſtre 
deſon Seignioꝛ pꝛo⸗ 
Paramont. 


Section 216. 
ND thus is by 


force ofthe Sta- 
tute of Quia emptores 
terrarum, for before 
that Statute, if a man 
had made a feoffment 
in fee ſimple by deed 
or without deed yeel- 
ding tohimand to his 
heires a certaine rent, 
this was a rent ſeruice, 
and for this hee might 


haue diſtrained of 


common right. And if 
there were no reſerua- 
tion of any Rent nor 
of any Seruice, yet the 
Fcoffee held of the 
Feoffor by the ſame 
Seruice as the Feoffor 
did hold ouer his 
lord next paramount, 


CAN Via emptores 
terrarum. 


Hereot is ſpoken befo:e in 
the chapter ot Frankalmoigne, 
Sectione, 140. 


¶ Per fait ou ſans 


fait,erc Foz all rent ſer⸗ 


uices map be reſerued with= 
out derd (as hath beene ſatd) 
and as it appeareth here. 
Ind at the Common law 
if a man had made a feoffmẽt 
in fee by parol he might vpon 
thatfeoffment haue reſerued 
a rent to him and his hetres, 
becauſe it was a rent ſeruice, 
anda tenure thereby created. 


¶ Et [il fuit nul re- 


ſeruation, &c. le feoffee 


tenuſt del feoffor per au- 


tiels ſeruices, &c. This 
is euident and agreeth with 
our 2Bookes (“) that in this 
caſe the Law created the te⸗ 
nure, wherein it is to bee ob⸗ 
ſerued howthe Law regar= 
deth equity and egualitie 
without any pzouiſlion9: re⸗ 
ſeruation ofthe party, | 


If ſæ etenim leges cupiunt vt iure regantur, 


Nnz 


See. 


(*) Brixton fol. 160. 
2. E. 3. 33. 25K g. gard- 21 
49-E. 3. 10. 2 Ad pl. $3» 
7 H. 14 F 
23-E. 3. auowne 255. 
4-H-6. Lictl. cap tale 
Sch. 


| Lib. 2. 


Sorton fol. 100 · 
Fleta lib. 740414 
Vide Sect. 370. 


2 9. 20.6. 


2 


(p) 3.E.q 8. 11. H. 7. 2: 
35-H. f. 34. 10. l. 613. 
12. H. 4. 17. 


7.2.3. 


— 3. ca. 4. 
Britton fol. 100. 


1. E. 2. Aſl. 381. 


C) 35.-H.S-36.- 


Old renures- 
Briezon cap. Cs 164. 
F. N. 3. 210, Braft- 86, 


SA 


(0 12-E.2- Feoffments b. 


© 
82 12. 


CP# 7 r fait indent. 


It cannot be a Deed 


indented vnleſſe it bee actual-= 


iy indented, fo albeit the 
woꝛ ds of the Deed be, Hzc 
indentura, &c. pet if it bee 
not indented indeed, it is 
no Jndenture, but if the 
Deed be indented, albeit the 
woꝛds of the deed be not hæc 
Indentura, pet it is an In⸗ 
denture. 

Andit is holdenthat (p) if 


afeoffmentinfce be made by 


deed poll teſeruing a Bent, 
this reſeruation is good, fo: 
when the Feoffce accepts the 
dee d and Liuer pot the land 
be agreeth tothe rent, and the 
rent is reſerued by the woꝛds 
ofthe Feolfo2, and not by the 
grant of the Feoffcc, but of 
this moꝛe hereafter. In the 
meane time it is to be note d, 
that ot ancient tine a Deed 
indented was called Charta 
cyrogtaphata, 02 Charta com- 
mum, becauſe each part y had 
a patt. And a Deed poll was 
called Chaita de vna parte 
(q) Chartz autem de pura do- 
natione de ſimplici pencs dona- 
torium & cius hæredes debet re- 
mancre, communes vero dupli- 
cari ecbenr, ita quod quilibet 
habet pairem ſuam. Vel & rna 
ſit tantum, tunc in æqua manu 
communis amici viriuſque po- 
natur ſaluo cuſtodiend' dum 
cuilibet partium neceſſe fuerit 
exhibendum. 

¶ Referuant 4 luy. 
(r) Note, it is a maxime in 
la wthat the rent muſk be rc- 
ſcruedto him kr whom ths 
ſtate ofthe land moueth, and 
not to a ſtranger. (1) But 
ſome doe hold that other wiſe 
it is in the caſe ofthe King. 


¶ Et tel rent eff 


rent charge. It is called 
a Rent charge, becauſe the 
Land foꝛ payment thercofis 
charged with a diſtreſſe. It 
it be to the whole value of the 
land, oz tothe fourth part of 


Of Rents. 
Set.217. 


Es ſi home 
CM per fait en⸗ 


dent a Cel tour, fait 
tiel done en fee taile, 
k remainder ouſter en 
kee, ou leaſe a terme 
de vie, le remainder 
ouſter en kee, ou vn 
feoſtment en kee # per 
m lendenture il re⸗ 
ſerue a luy, x a ſes 
heires vn certaine 
rent, æ que ſi le rent 
ſoit aderere, q bien 
lirroit a luy & a ſes 
heires a diſtreiner Ac, 
tiel rent eſt rent 
charge, pur ceo que 
tielx teres ou tene⸗ 
ments ſont charges 
oue tiel diſtreſle per 
fozce de le ſcripture 
tantſolement, c ne⸗ 
my bd common dꝛoit. 
Et ſi tiel home ſur 
fait endent reſlerua 
a luy, ⁊ a ſes heires 
certain rent ſans aſ⸗ 
cun tiel clauſe miſe 
en le fait, que il poit 
diſtreine, donque tiel 
rent eſt rent ſecke, 
pur ceo que il ne poit 
vener de auer le rent. 
ſi ceo ſoit deny per 
meane de diſtreſſe, 
ſil ne tuit vnques en 
ceſt cas ſeiſie de la 
rent, il eſt ſans reme⸗ 
die, come ſerra dit a⸗ 
pꝛes. 


* 53 


the value, then the rent is called a feefarme, Here Linkron putteth bis Caſe, and ſo did he — 


Sett 17, 


BW if a man hy 
Deed Pos, 
this day, maketh ſuch 
a gift in fee taile, the 
remainder ouer inter 
ora leaſe for life, the 
remainder ouer inſee, 
or a feoffement in fre 
and by the ſame In. 
denture hee reſerueth 
to him and to his 
heires a certaine rent, 
and that if the rent be 
behind, that it ſhall be 
lawfull for him and 
his heires to diſtreine, 
&c. ſuch a rent isarent 
charge, becauſe ſuch 
Lands or Tenements 
are charged with ſuch 
diſtreſſe by force of 
the writing only, and 
not of common "right 
And if ſuch a man 
vpon a deed indented 
reſerue to him and to 
his heires a certaine 
rent without any ſuch 
clauſe put in the deed, 
that he may diftreine, 
then ſuch rent 1s rent 
ſecke, for that hee cau- 
not come to haue the 
rent if it be denied 0 
way of diſtres. And if 
in this caſe hee were 
neuer ſciſed of the 
rent, he is without te- 
medie, as ſhallbe ſaid 
hereafter. 


SSA reer SS = ka 


19 


„ © oo vis 


* —_—. — —_— n 7 mt 
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k befoze,of a clauſc of diſtreſle generallp granted. (t) I man granteda rent (r L. . . 2. b Maüdg ca ſe 

* —— pro conſi uo impe o & impendendo, To haue and to hold to him and to —8 pa — Com. — 

his Aſligncs toꝛ terme of his ite, payable at foure Feaſts in the peate, and fo: default of — aun 
vpon demand, it ſhould be la wfull foꝛ hum to diſttayne ; the Star tee granted the v1. . K. El. in Com 

— the Aſlignce aftcr one ofthe dapes demanded the rent, and diſtrepned, andthe Banco inter Stanly & 

u rt ſſe a diudged ia wtull, foz he needs not make a demand at anpot the dapes, as in the 7 2 

caſe of tes entt y, but be map demand it when he will, foz it is onely to entule him to his re⸗ 2 

mat dy fo2 his meere duty. 


Diſtr ene Cc. Here by(&.) is implyed what things are diſtreynable, which 
elſewhere is expꝛeſſed at large · Iiſo where the diſtreſſe is to be taken in the ſame land, and 
tn lome other, which with many difkcrences is {ct downe in his pꝛoper place. 


Il ſerra ſans remed e. Note that vpon a reſeruation of a Rent vpon a Feoffe- 

ment in fee by deed indented, ( the Feoffoz ſhall not haue a wꝛit of Innuit y. becauſethe ( 7 3. E. z. Annuity 32. 
woꝛts ot teſeruation, as recide ndo, ſoluendo, fac endo, tene no, rcleruando, &c. are the: 3 56. 
woꝛds of the Feoſtoꝛ, and not of the Feolfce, albeit the Feoffce by acceptance ofthe ſtate, is 1 
boundthercby . 

Ind where Lit leton puttet h his ca ſe, when a teſeruat ion is made vpon an eſtate that paſ- 
ſeth by liuery, the ſame Law it is, it a man at this day doe bargaine and ſell his Land by 
derd indente d and inrolled accoꝛ ding tot he Statute, a rent map be te ſerued thereupon, fo2 
Albeit an bſe had onely paſſed by the Common Law, vet now bythe ſtatute of 7 s cap. 
10 the ble and poſſe Tion paſſe together, and ſo it was a diudged. And ſo it is ofa grant ot ch. 39. & 40. El. in 
iteuer on 02 remainder, and anp other conuepance of Lands oz Tencments, whereby any Com. Ranco inter Wick; 


(ſtate doth paſſe. & Tulard. 
Jef. 218. 


( A Ury {i home Lſo if a man ſei- ¶ C Eiſie de Terre. (x) 6)12-F-t re ſci. fac-109 
ABR de cer- £ ſed of certaine Orea n 
tain terre graunt per Land, grant by a Deed a piccyary,a Common, an 


bn fait polle, ou L. or by Indenture, Aduowſon, 02 ſuch like in⸗ 
fait P le, vos ts J a co:pozeall — — 


indenture vn annual a yearely rent to be iſ- out of Lands 02 'Tencments 


rent iſſuant hozs de ſuing out of the ſame whereuntothe G:antce may 
meſine la terre a vn land, to another in fee I 
alter en fee ou en kee OT in fee taile, Or for the — ot an Ellile, 
taile, ou pur terme de terme of lite, &c. —— beene ſaid befoze in vide fcct 213. 
vie, xc, oueſq; clauſe with a clauſe of di- . 


de diſtreſſe, Ac. don⸗ ſtreſſe, &c. then this is ments, (2) pet it muſt be out 60. E.a. f. b · 31 H.. 5. 


50. E. 3. 9.8 E.4- $.5.E.3, 


5 ro | it ofan cſtate that paſſeth bp 3: 
ques ceo Erft charge, a rent charge, and it rt yk or dn * 2 


t ile grant ſoit fans the Grant be without Liadetoas exam pits appea⸗ 1 ll J. Lenpt. B.. 


clauſe d diſtreſſe, don⸗ clauſe of diſtreſs, then reth) and nat out ofa right ; Adr. 
asifthe Dillciſce relcaſe to 


ques il eſt Rent ſeck, it is a Rent ſecke. And the Dilkeile of Land, re- 
Et nota, que Rent note that Rent Secke fruingarent, thereſeruati- 


ſecke idem eſt quod idem eſt quod redditus OT Creat Yer far 


redditus ſiccus, pur ſiccus + For that no | 
7 . f . 0 . Iſo 0 19 E. 3. Tic 37 
ceo que nul diſtreſſe diſtreſſe is incident q— baue a tent 1 8 


Vide ſect 221. 


eſt quod redditus ſiccus. This needs no explanation, foz Liuleten cxpoundsit 


— 
— 


Sees. 


Lib. z. 


(ts E. 2. tit. Annuity 47 
Vide ſect.; I 4+ 


©) Dod. & Stud · ca. 3. 
17. El. Dyer · 344. b. 
43.E. 3. Executor - 7: 


„ — And 
Sergeant repore 
teth. That ſo was the o- 
pinion of the Court. 

(d) 2. H. 4. 13. 
Dyer 17. El 344. b. 


G. 


e) 1. Aſl. p. 23. 


Cap. Iz. 


C RENT charge. 


Here it appeareth by 
Liitleton, that this Prima facic 
is a Rent charge, mhereot᷑ in 
this Chapter ſhall be (ſpoken 


moꝛe at large. 


And ſo it is ok a Rent 


ke. 
¶ Home grant. Put 


caſe that A; be ſeiſed of lands 
in tee, and he and b grant a 
rent charge ts one in fee, this 
Prima facie is the grant of A. 
andthe confirmation of B. but 
vet the G:zantee may haue a 
wꝛit of annuit p againſt both. 
() Two men grant an an⸗ 
nuitpot twenty pounds per 
annum, to ancther, although 
the per lons be ſeuerall, pet he 
ſhall haue but one Innuitp: 
but if the grant be, Obliga- 
mus nos, & vtrumque noſtrum; 
the grantee may haut a w2it 
ot annuity againſt either of 
them, but tee Hall haue but 
one latisfaction. To 
¶ Briefe de annuitie. 
is a wꝛit fo: the reconery of 
an annuitp. (b) In annutty 
is a pcarip payment of a cer= 
tainc ſumme of monep,gran- 
tedto another in fre fo2 life 
oꝛ pcarcs, charging the per⸗ 
ſon of the granto2 onelp. 
(e) But not only the grantee, 
but bis heire & his and theit 
Gꝛantee alſo ſhail haue a 
woꝛit ot᷑ annuitp. (d) But ifa 
Rentcharge be granted to a 
man his heirts, he ſt all not 
haue a wꝛitofanuitpagainſt 
the hctre of the grantoꝛ, albe· 
it he hath Aſſets, vnleſſe the 
grant be foꝛ him # his heires 


Of Rents. 


Section 219. 


C]Ten {i home 
granta per ſon 


fait vn rent charge a 


Set.ng, 


A e 


Fi 
Rent charge to 4a 


vn auter, c le rent eſt ther, and the rent i 
arere, le grantee poet behind, the Grantee 


ellier {il voet ſuer vn 
buiefe de Annuitie 
de ceo enuers gran⸗ 
toꝛ ou diſtreyner pur 
le rent arrere, ł di⸗ 
ſtreſſe retaine tanq; 
il loit de ceo pay, mes 
il ne poit faire ne a⸗ 
uer ambideux enſem⸗ 
ble, æc. Car ſil reco⸗ 
uer per bꝛieke Dan- 
nuity, donques la 
terre eſt diſcharge 
de le diſtreſſe, ac. Et 
{il ne ſuiſt Bꝛieke de 
Annuitie, mes di⸗ 
ſtreine pur les arre⸗ 
rages, & le Tenant 
ſuiſt ſon Keplegiare, 
X donques le grantee 
auo wa le pꝛiſel de le 


diſtreſſe en le Terre 


en Court de Kecoꝛd, 
donques eſt la terre 
charge, æ la perſon 


del grantoꝛ diſcharge p 


d Action d Annuty, 


may chuſe whethet he 
will fie a writof An. 
nuity for this avaj 

the Grantor, or d. 
ſtreine for the tem 
behinde, and the d. 
ſtreſie detaine vnil 
he be payd, but heca. 
not doe or haue both 


together, &c. Forif ' 


he recouers by a Writ 
of Annuity, then the 
Land is difchargedof 


the diſtreſs, &cc. Andi 


he doth not ſue a uri 
of Annuity, but di 
ſtreine for the arteta. 
es, and the Tenant 
ſueth his Repleuin, 
and then the Grantee 
auow the taking of 
the diſtreſſe in the 
Land in a Court of 
Record, then is the 
land charged, andthe 
erſon of the Grantor 
diſcharged of the A 
ction of Annuity. 


( Poet eſlier The G2antce hath election to bzing a wꝛit of Ynnuity? and cha 
ging the perſon onely to make it pcrſonall, oz to diſtraine vpon the Land, and to makeit 


rcall. 


But if a man grant a rent charge to a man and his heires, and dieth, and his wife din 
a wit of Dower againſtthe heite, the heire in barre of her Dower, claumes the ſame tu be 
an annuity. and no rent charge, yet the wife ſhall retour het do wer, koꝛ he cannot determin 
his election by claime, but by ſuing of a wit of annuity, (as Liter: ſaith) neither tan the 
heire haue after the endowment an annuity foꝛ the two parts, foꝛ that ſhould not be accu 
dingto the dcedof grant, fs: either the whole muſt be a rent charge, oz the whole an ann®? 


ity, But Littleton is to be vn der ſtood with ſome limit ation : (e) fo: ofa rent granted f0; 
owelt y of partition, a wꝛit ofannuitp Toth not lie, dec auſe it is of the nature of the _ 


dc- 
ended. 


re =D Wo 


Lib. 2. Of Rents. Set.219; 145 


bat here is no election giuen of two ſeuerall things,as if the Gear — Hey- 
grant wa 2. fo. 36. 
dap to deltuer which be would. But here is imo remedies giuen foz one pearcly ſumme. g * . 1 . 


conſequently the Gant e hail at an time baut election to take which of the remedtes her 3. 11.5. 10. 9 F.. 4c. 
mill, tos in all caſes where ſeue tall remedies be giuen. the part ꝝ to whom the Law giueth 2E. 4. 55. b. 1 B. 3. 1. 
the remedies, it guet h him witha ll eiecion to take which ofthe teme dies he will. F. N. B. 121. 


Mes il ne poet faire ou aner ambideux enſemble. Fos then he ſhoutd reco- 


ner one thing twier, which ſhoutd be a double charge to the Gꝛantoꝛ. ” 
, as to elections, theſe diuerfities following: Lib. 2 f0.36,37 in r. 
ben nothing paſſith to the feoffee oꝛ grantce befoze electid to haue the one thing Rowland Hey ward caſe 
an theother, there the electd ought to be made in the life or the partteg a the hett oz execu- 
toꝛ tannot make cleſtion. But when an eſtate oꝛ intereſt paſſes tmmedtatlytothe Feoffee, 
Pone?, 02 G:antee, there e leu ton map be made by them, oꝛ by thtir Hetres 02 Executoꝛs. 
Secondly, when one & the ſame thing paſſeth to the donee oꝛ Gꝛantee, andthe Done 0z 
Siam hath tlectton in what manner oꝛ degrer he will take this, there the inteteſt pale th 
immediately, e the partie, his hetres, oꝛ Executoꝛs, may make electen whenthey will. 
Thirdly, Chen clectton is giuen to ſeuetall perſons, there the firſt e lea ton made by ane 
ofthe perſons ſhall ſt and. | 
rthip, In caſe an election be gtuenof two ſeuerall things, altvates he which is the 
firlt agent, which ought to doe the firſt act, ſhall haue the election: As ita man granteth a 
rent oft twentte ſhtllings, oꝛ a robe to one 5 to his hetres, the Gꝛantoꝛ ſhall haue the elects, 
fo: he is the fi: f> agent by payment of the one, oꝛ deltuerie ol the other. ©oifa man maketh 
a leaſe, tendꝛing arent 02 a tobe, the Lefſee ſhall haue the electton caula qua ſupra, and with 
this agree the bwkes in the * margent. (g) But it J gine vnto pou one of my hoꝛſes in mp 12 28 38.4-4-b, 
Stable, there you ſhall haue the electton,fo: pon ſhal be the firft agent by taking 02 ſeiſure — Ap. B. D > 
ok one of them, And tf one grant to another twentte loads of Hazzill, oz twentie loads of ; K.; Ut. AG. 17 %½ 
Maple to be taken in his wood of D. there the Eꝛant e ſhall haue election, foz brought to . . . ct Barre 194, 
doe the firſt ad, s. to fell and take the ſame. H 7.23 4- 
Fiftly, Wheathe thing granted is ofthingsannuall,qare to haus continuance, there the 
election remaineth to the Gꝛantoꝛ, (in tale where the law gineth to him election) as well 
after the day as be foꝛe, otherwiſe it is when the things are to be perfozmed vnica vice. And 
therefoze if I gtant to another fo: life, an Ynnuttie 02 a Robe at the feaft of Eafter, and 
both are behind, the Gzantee ought to bꝛing his wꝛit of annuttie in the diſluncttue, foz it he 
ming his zit of Innuttte foꝛ the one oncly,s recouer,this tudgement tall determine his 
election fo: euer, oꝛ he ſhall neuer baue a Mit ofannuttie afrerwards,but a 5 ire facias bps 
on the latdtudgement Uthich reaſon Fizherb:ri in his Natura Breviuw not obſeruing, held 
an opinion to the contrarte. But it᷑ I contract with pou to pap but pou twentte chillings 9-2-4 35. 13-2 4-4- and 
3 LD the Feaſt of Eaſtcr, after the feaſt pou may bꝛing an Action of debt foz the one o: —— aboue ſad 
od the other. 8 
Dirtly, The Feoff& by hisact a w2ong may loſe his election, andgine the lame to the 
ceffo:: Ys tfone inteotfe another of two acres, To haue 5 to hold the one fo: life, and the 
Her in tatle and he befoze elt c ion maketh a fcoffment of both, in this caſe the Feoffoz ſhall 
enter into whichof them he will, foꝛ the act and wꝛong of the froffee, 


Sil recoucr en Briefe de Annuitie donques eſt la terre diſcharge de 


4 fr eſſe + Here ts to beob'erued, That this determination ofthe election of the Siam 
muſt be by action 62: ſutt in Court of Recoꝛd, (h) foz albeit the G:antee diſtreine fox | 
the Rent, yet hee may bꝛing a Wit of Annuitte and diſcharge the land. Ind Lirelerooput- 8 8 
teth his caſe here ſurely vpon a Recouerie in a uit of Annuitie. (i) Buttf the G:antee 7 rb. 2 
doth bing a W72it of Annutt ie, and at the returne thercofappeare and count, this is a de⸗ 
termination of hisetcettonin Court of Recoꝛd, albeit he neuet pzoceedeth any further.(k) (* 14.8,:.Dower 158. 
Is Ha wife be endowed ex aſſenlu pacris, and the husband dieth. the wife hath election etthe 
to haue her Dowet at the Common LA. os ex aſſenſu parris,if ſhe b1ing a Ur of dower 
— Law, and count, albeit ſhe recouer not, vet ſhall He neue t after elatmeher 
ex aſſenſu pott. . 

(1) Doifthe G:antee bꝛing an A ſſiſe toꝛ the rent, # make his pla int, he ſhall neuer after 0 % 7 
dung a UW2it of Amnuitie. But the purchaſing ot a Alzit of Annuitie, and enttie oft in 
Court of Recozd, o of an afſiſe, 4s no determination ofthe election, decanſean eſtranges 
may purchaſe a waitin the name ofthe G:ante,x enter it of recoꝛd, but if the Gzante a 
pee therunto, t the this doth amount to a determination ofhigelecti6, as hath Can 
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¶ Sox replegiare. Lintleron ſpahe immediately befoze of vn breite dannuky; bot 
here he laith, don replegiare, becauſe gods may be repleuted two manner of Wayes d by 
Ait, and that is by the Common Law, oꝛ by the pleint, and that is by the Sts fo 
the moꝛe ſytedy hauing againeoftheircattelland goods, 2 Replegiare lyeth as Unken 
hete teacheth vs, where gods ate diſtre ined and impounded, the odoner of the gods tay 
haue a w:tt De Replegiati iacias, bt reby the Sherite ts commanded, taking ſurtries u 
that tebaife, to redeltuer the gods diſtreined to the owner, oꝛ vpon complaint made tothe 
Sberife he ought to makt a repleuyinthe Countrey, Replegiarets compounded ot ge, ay 
plegiare, as much as to ſay, as to redeliuer vpon pledges oꝛ lureties; and in the ſtatttt of 
Marlebridge, Deliberare is vied foz Replegiare. (m) And the Sherife ought to take two 


| kinde of pledges, one by the Common Law, and ther be plegij de proſe quendo, and ans 


the ſtatute, viz Plegij de rerorno habendo, Vide Sect 58. what things map lawfully bed 
— where = Replegiare map be ſued, The fozmes ofthe wit you ſhall * 
the Negiſter and F. N. 8B. «4 

(n) It is a genetall tule that the Plaintifemuſt haue the p2operty of the goods in hiin a 
the time of the taking. (o) But vet it the gods ofa villeine be diſtrapned, the Lowottie 
villeine hail haut a Kepleup,becauſe the bzingtng ofthe Repleup amounts toa claymen 

Laws veſts thc p:operty in thePlaintife, But inthat caſe if the gods of the villewe i 
taken by a treſpaſſethe Loꝛd ſhall haue norepleuy, becauſe the villetne had but a right 
( But thete is two kinde of p2operties.a generall pꝛopettie, which euerꝑ ablolu ow: 
no: hath, t a ſpectall pzoperrie as gods pledged oꝛ taken to manure his lands os the lit 
and of both theſe a Replegiare oth ipe. | 

And albeit it be pꝛouided by the Statute of Marlebridge, cap 2 2. quod vicecomes poſt quer; 
moniam inde ſidi factam ca ſine impediments vel contradictione eius qui dicta aueria ceperk delde · 
rare poſſu, &c. (q Pct where the Defendant claimes pꝛoperty, the Sherite cannot pzoce), 
fo2 it is a rule in Law, t hat pꝛoperty ought to be tryed by (Writ, And therefoze inthat cut 
where the tryall is by pleint, the Plaintife may haue a Wait De proprierate probandi di: 
recedts the Sherife to trie the pꝛopertie a tfthereupon it be found foz the Plaintife, they 
the Sherifeto make deliuerance, (fo: ſo be the words of the Mit) 6 it᷑ toʒ the 
hecanno further pꝛoced, but that is but an enqueſt of office, and thereſoꝛe it thereby it bg 
found againſt the Plaintite, yet hemay haue a Ait of tepleup tothe Sberife ,andifhere. 
turne the claime of pꝛopertie.ec.et ſhall it pzoceed in the court ofcommonpleas wherethe 
pꝛopertie ſhall be put tn iſſue and finally tried, Ind the Sherife may take a pleint vponthe 
ſaid act out ofthe County. and make repleupn p2eſentiy, fo; it houtd be inconuentent in 
the otoner to fozbcare his cattell till the County dap. | 

t) It is to be noted that a man cannot claime pꝛopertie by bis Bailife oꝛ ſeruant,qthe 
reaſon is toꝛ that if the clapme fall out to be falſe he hail be fined fox his contempt, which 
theLo2d cannot be vnleſſe he maketh clayme himſelfe, foꝛ Nem» punitur pro alieno delifto, 

In a ſpecialicaſe a man may haue a Repleuyn ot gods not diſtrepned, as ik the Yelne 
pur tn his cattell in litu ot᷑ the cattellofthe tenant parauaile, that he is bound to acauitt j 
hall haue a repleupnofthole cattell that neuer were diſtrepned. 

Ita man by his Ded grant a Bent with clauſe of diſtrefſe, and grant further, that he 
ſhall keep the gods diſtrepned againſt gages andpledges, vnrill the Bent be papd, pet ſhall 
the Sherifke repleup the goodsdifrepned.fozit is againſt the nature of ſuch a diſtreſſe tobe 
irreplcuilable, and by ſuch an intent ion the currant of repleupus Gould be oucrthzownts 
the hind ʒance ot the common wealth, and there foꝛe it wasdiſallowed by the whale Court, 
and awardedthat the Defendant ſhould gage deliuerance, oz elle goe to pꝛiſon. Ind Bradus 
is of the ſame optnion, fs: he ſaith, Eodem modo de via obſtructa, per breue quod iuſticiet propier 
eommunem viilitatem, ne tranſeuntes ire diu impediantur, quia hoc eſſet commune camnum, & i 
hoc vicecomes & luſticiarij faciant ſicut ſuper detentionem ancriorum contra vadiur plegij, propeet 
communem vtilitatem, ne animalia diu inclula pet cant, which iu mine opinion is an excellent 
point ot learning. 

It the beaſts ofdiuers ſeuerall men be taken, they cannot topne in a Repleg. But ena 
one muſt haue a ſeuerall repleupu: And ſo in a Repleuyn it ts a good plea to ſax that the 
pꝛopetty — to the mo and to a ſtranger, and wheretherc be ttwoPlaincifes, that the 
p2opertp is to one o i 

There is alſo a wꝛit De homine replegiando. But Littleton is ready to giue vou kurther u · 
ſtruction, there fo e he are him. 


¶ Er auoma le priſe, &c. en court de record. pete it appeareth that an auon⸗ 
ry in Ceurt of recoꝛd which is in nature of an action is a determination ot᷑ his election” 
kene auy tudgement gtuen. Andthis is a good pꝛofe ofthat which hath berne fozmerle lan 
ofthe wits of Innuitpand YFiſe, Elbe 
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Sett.220. 


Electio ſemel facta & placitum reſlarumnon patitur regreſſum. 


Quod ſemel placuit in electionibus amplius diſplicere 
fa Rent charge be grantedto A. and B andthetr heites, 


non poteſt. 
A. diſtrepneth the beaſts ofthe 


— and he lueth a Repleuin, A. auoweth to: himſelte, andmakethconuſancefo: B. A. 


24 
and B. luruiueth. B. ſhall not 
vecedfoxthe Rent of A. barrcthB. 


not to the auow? y. 


haue a Wzitof Innuity. foꝛ inthat caſe, the election and 
of any election to make it an Annuity,albeit he aſſented 


But here is another diuerflty to be obſerued bet wer ne the caſe afozeſaidofthe grant of the 
Rent where he (as hath berne ſaid) map make it either teall oꝛ perſonall, aud when a man 
may haue clection to baue ſcuerall remedies fo: a thing that is meer ly per ſonalloꝛ meriyrez 


ill from the beginning. 


pleaſure, and he bꝛingeth an action of account and appeare to it, 
he haue an action of debt afterwards, becauſe both actions charge the perſon, The like 
1a is ot an Alliſeand ofa Wizit of entry in the nature of an Alliſe, and the like. 


may 


C]Tem, ſi home 

voileq vn auter 
aueroit vn Kent 
charge iſſuant hozs 
de la terre mes il ne 
voile q ſa perſon loit 
charge en aſcun ma⸗ 
ner p bꝛieke dannui⸗ 
tie, donques il poit 
auer tiel clauſe en la 
fine de ſon fait, Pro. 
uiſo ſemper, quod 
præſens ſcriptum, nec 
aliquid in eo ſpecifi- 
catum, non aliqualiter 
ſe extendat ad onerã- 
dumperſonam meam, 
per breue, vel actio- 
nem de annuitate, ſed 
tantummodo ad one- 
randum terras, & te- 
nementa mea de an- 
nuali redditupredict', 


&c. Donques la ter- 
re eſt charge, x le per⸗ 
ſon del grantoꝛ dil 
charge. f 


pugnant, becauſethe land is expꝛelſl 
but implyed in the Sꝛant. and t f 
and — reme dy lett fo: the G 


but only 


Seck. 220. 
AL if a man 


would that ano- 
ther ſhould haue a 
Rent charge iſſuing 
out of his land, bur 
would not that his 
perſon bee charged in 
any manner by a writ 
of Annuity, Then hee 
may haue ſuch a clauſe 
in the end of his deed: 
prouided alwaies that 
this preſent writing 
nor any thing therein 
ſpecified ſhal any way 
extend to charge my 
perſon by a writ or 
an action of Annuity. 
to charge 
my lands and tene- 
ments with the yeare- 
ly rent aforeſaid, &c. 


Thenthe land is char- 


ged and the perſon of 
the grantor diſchar- 


ged. 


As it a man may haue an action of account oꝛ an action of debt at his 


and after is Nonſuite, pet 


C D PthisSectionit an 
peareth, that when 
in a generall grant, 

the Law doth giue two re⸗ 

medics, that the G:antoz 
may pꝛouide that the Gꝛan⸗ 
tee ſhall not vſe one of them 

and leaue the party tothe o⸗ 

ther. But wherethe Gꝛan⸗ 

te hath but one reme dy there 
that remedycannot be barred 

by any pꝛouiſo, fo: ſuch a 

pꝛouiſo hould be repugnant 

to the Gꝛant. 


¶ De annual; red. 


ditu, Ce. Here by (&c.) 
and the conſequent of this 
Section bee implyed diuerg 
excellent points of learning, 
viz. It a man by his Dede 
granteth a Bent charge out 
of the Mannour of Dale 
(whercin the Sꝛantoꝛ hath 


146. 


23.H.8.24- pes Newton» 
27H. 6.4. 


29. H. f. Pier ↄ. b. 


30 ir was refolaed by ag 
Iuſtices in 11H. B. as 


Iuſtice Spilnag repere 


nothing) with ſuch a pzouiſo tech. 
that it ſhall not charge his 556-53» 


perſon, albeit the repugnan= 
cie doth not appeare in the 
Deed, yetthe pꝛouiſo taketh 
away the whole effect ofthe 
G2ant, and therefoze is in 


truly outof Land. Bur it᷑ 
* by his Deed grant a Rent charge out of Land, pꝛouided that it ſhall noe chargethe 
and, albeit the G2antee hatha-double remedy, (as hath berne ſaid) pet the P:oniſois re 


— — — the wit of Yanutty is 
may without anprepugnancie, 
zantee, fo: which cauſe our Yuthoz putteth his caſe of 


aint of bzinging a Ait of Annuity . Ind yet — caſe where there is a Prouiſa 
03 


6.Elz.Dicr.227- 


22. Aſſ. p· 1. 


Sect. 363. 


Lib. 3. eap · de condic. 


(Ab. 12. Of Ren ts. dean 


in the Derdthat the grantee ſhall not in any ſoꝛt charge the perſon ofthe Santo; oe 
not withſtanding the perſon of the Grantoꝛ ſhall be charged: As ifa man grant a rente x, 
out ofcertaine lands to another foꝛ life with ſuch a Prouiſo, the Rent is behinde, the 2 
dyeth, the E xecutoꝛs of the G:antee ſhall haue an action of debt agatuſt the G72 ante 
charge his perſon foꝛ the arrerages in the life of the Gꝛantet. becauſe the Exccutozg hn 
teme dy againſt the grantoꝛ foꝛ the arrcrages, foꝛ diſtreine they cannot, ng 
eſtate in the rent is determined, andthe Pꝛouiſo cannot leaue the Exccutoꝛs without the 
dy, as appeareth bythat which hath beenc (arid, Ind therefoꝛe our Authoꝛ purecth —— 
of a Rent charge continuing. Ind here is to be obſerued that this word ( Prouiſo) caſe 
uers operations, ſometime it woꝛketh a qualification oꝛ limitation, and ſo it is taken her 
and often in our bookes : Sometime a Condition, and ſometime a Couenant, Whertof ps, 
(hail rea de moꝛe hereafter, Sect 320. * 


¶ En le fine de ſon fait. here Liuleton putteth his caſe of one Ded, bur 

rhe grant be generall, and want ſuch a Pꝛoui ſo, pet map the Sꝛante by another Ded 
way ot Defeaſance grant that he (hall not charge the perſon ofthe Gꝛantoꝛ, andthax if her 
b:ung a w2itof Annuttp, that the Bent ſhailccaſe. | 

¶ Nec aliquid in eo ſpecificatum non aliqualiter fe extend, &c. 

to be obſerued a double negatiue, Nec, and Non, whichin Gzammaticallconſtruction — 
teth to an affirmatiue, foꝛ Negatio deſtruit aegationem, & ambo faciunt : ffirmatiuum, vet the 
Law that p:incipallyreſpeccth ſubſtance, doth iudge the Pꝛouiſo to be a negative acco!ding 
to the intent ofthe parties, and not accoꝛding to Gꝛammaticall conſtruct ion, tothe endthr 
Pꝛouiſo may take effect, andthe like you ſhall finde hercaftcr in Littletoa, Mala Gramm 
ca non vitiat cartam. Here our Aut hoꝛ putteth his caſe of one G ꝛantoꝛ, put then the caſe, ix 
A. and B. being topntenants of lands in fee by their Deed grant a Kent charge out of thoſe 
lands, pꝛouided that the G;antee ſhall not charge the perſon of A. In this caſe ifthe G;an: 


CA. 4e B. 

Here wanteth 
woꝛds to pꝛetede theſe, viz, 
que il grant al A. de B. &c. que 
1 A. de B. &c. as it appearcth 
in the oꝛiginall, and ſo it ap⸗ 
peareth in the clole of this 


- Scion, viz. Mes granta tant- 


ſolement que il poet diſtreyner, 
And without ſuch a grant 
theclauſe ſhould be tmperfect. 


C Pur ceo que le 
mannor eff charge oue 
le rent per voy de di- 


fer eſſe. Ind pct no Rent 
rs expꝛelp granted out of 
the Mannoꝛ. But by the 
grant that he (ſhall diſtreine 
fd: ſuch a pcarelp ſumme of 
money in iudgement of Law 
the Mannoꝛ is charged with 
the Bent, but the perſon of 
the Gꝛantoꝛ cannot be char⸗ 
ged, becauſe he expꝛeſl y gran- 


teth no Rent, foz that would 


charge his perſon, but that 
the S:antee ſhould diſtreine, 
— only chargeth the 


ter bꝛingeth a l zit ot᷑ Annuity, he muſt charge the perſon of B. only. 


Sed. 221. 


CITen. ſi home 
kait tiel fait en 
tiel maner,q ſi A. de 
B. ne ſoit annuelmẽt 
pay al feaſt de Noel 
pur terme de ſa vie 
rr.5.de loyal mony, 
que adonques bien 
lirroit a m ceſtuy A. 
de B. a diſtreiner pur 
ceo en le mano! de 
F. c. ceo eſt bone 
rent charge, pur ceo 
q f mano: eſt charge 
one le rent per voy 
de diſtres, d vncoꝛe 
la perſon ð celuy que 
fait tiel fait, eſt dil⸗ 
charge en tiel caſe de 
action dannuitie, Þ 
ceo que il ne granta 
per ſon fait aſcun 


Lſo if one make 
a Deed in this 
manner, that iſ 4.of 
B. be not yearely pay- 
ed at the feaſt of 
Chtiitmaſle for terme 
of his life xx.s. of 
lawfull money, that 
then it ſhall be lawful 
for the ſaid A. of B.t0 
diſtreyne for thus in 
the mannor or F. &c. 
this is a good rent 
charge, becauſe. rhe 
Mannor - is charged 
with the rent by way 
of diſtreſſe, & yet the 
perſon of him which 
makes ſuch deed b 
diſcharged in this ca 
of an action of Annu. 
tie, becauſe he dot 
Annu 


- — » * r 
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amuiticar dit A not grant by his Peed an Aug if poet 46 
oa granta Annuitie to the ſaid 4.0t ſtreine purtiel Annuity, 


tantſolement, q il B. bur granteth only that Cr. 
"it diſtrainer p he may diſtreine for ſuch Here by (er.) many 
— N Anmitie. &c points woꝛthy ofobſeruation 15. Aff Pp. 1. 18. B. 3. 33. 

tiel Innuitie, AC. n „c. art implped, vn. ifa manſet= A7. 3. E. 5. 12. 
ſed of Lands in fee bindeth his goods and Lands to the payment of a pearly rent to _ 2 — N 1. 
a cc B this is a good rent charge with power to diſtreine, albeit there be no expꝛeſſe wozds . b. 3. grant 64. 
ofcharge, noꝛ to diſtreine. Oz in theſe woꝛds, Obligo vanerrum meum de C. & omnia bona in 
ito Manerio cxiſtend A. ce B. in annuo redditu de xx. s. ad diſtrinęendꝰ per Baliuum Domini Regis 
pro tedditu praxcicto. Bythts grant a rentchargeiſueth out ot the Mannoꝛ, and where the 
woꝛds be, ad diſſrinęendum per Baliuum Domini Regis, this is foꝛ the aduantageofrhe Grantee. 
Andthcrefo:cthe Kings Baily ſt ould be but His Winiſtcrto diſtreine foꝛ his rent, and that 
which he may doe by his ſeruant, be may doe by himſelfe, oꝛ by any other of his ſcruants. | 

Ita man by Deed grant a rent ot fo:ty ſhillings to another out of his Mannoꝛof Dale, Lib. 7. fol. 23.26. n Buts 
to faut and to perctiue to him æ his hc irts, and grant ouer by the ſame Deed, that ifthe rent 
de behind, that the grantee ſhall diſtreine in the Mannoꝛ of dale be the Manns? of Sale in the 
ſame Count y oꝛ in another Count p, and bee this grant by one Deed oz diuers Deeds) the 
Rentis oncly iſſuing out of the Mannoꝛ of D. and it is but a paine, that he ſhall diſtreine in 
the Mannoꝛ of S. but both the mannoꝛs are charged, the one withthe rent. a the other with a 
diſtreſſc fo; the rent the one iſluing out of the land, andthe other to be taken vpon the Land. 
Ind whereas our Zuthoꝛ puts bis caſe of a grant to lie: So it is it᷑ I grant to ou, that pou 
and your btircs.oꝛthe heires of your body ſhall diſtreine foꝛ a rent of foꝛty ſhillings within 
my Mannoꝛ ot S this by conſtruction in Law ſhall amount to a grant of a Rent out ot᷑ my 
Manroꝛ of d. in Fee ſimpie oꝛ Fee tatle, fo2 if this ſhall not amount to a grant ofa Rent, the 
grant hall be of little foꝛce oꝛ effect, if the Gꝛantee ſhall haue but a bare diſtreſſe and no rent 
in him. Foz then he (ball neuct baue an Aſſiſe otthis, ac. Andthis isthe reaſon. that it is 
ſo otten ruled and re lolucd. () that this amount to a grantot a rent pet conſtruction of Law, © by 12. 3.Aſs.p.% 
vt res mags valeat, and alithis ie neteſſarilyimplyedinthe (&c.) and inthiscaſe the Gꝛantee — 3 
ſhall not haue a wꝛit ot Innuity 3s our Juthoꝛ ſaith. And whereas our Authoꝛ putteth his 25. A6. l. 30. Afl. 72. 
caſe wbere the diſtreſſe tsto be taken in the ſame Land out of which the Rent bp conſtru⸗ 46 E. 3. 18.32. 8. H. 4. 19. 
aton of Law is iſſuing, hereby is implyed that ifa rent be granted, out ofthe Mannoꝛ of D. 5. H. 6. 3. 3. H. s. 11. 
and the grantoꝛ grant oucr, that ifthe rent be behinde the grantee (hall diſtreine koꝛ the ſame 
tent in the Wannoz of S. this is but a penalty in the Mant02 of S foꝛ thꝛe cauſes : 

fuſt, The Law needs not to make conſtruction that this ſhal amountto a grant of a rent, 
fo: here a Kent is expꝛeſly grante dto be iſſuing out of the Mannoꝛ of D andthe parties haue 
expꝛelly limited out of wb at land the Rent (all iſſue, and vpon what Land the diſtreſſe ſhal 
be taken, andthe Law will not make an expoſition againſt the expꝛeſſe woꝛ ds and intention 
of the parties when this wap lands with the rule ofthe Law. Quoties in verbis nulla eſt am- 
biguitas, ibi nulla expoſitio contra verba expreſſa fienda eſt. 

Dccondly, it in this caſe this ſbali amount to a grant ot᷑ a rent out of the Mannoꝛ ok 8. 
then the Gꝛantoꝛ (hail be twice charged. Foꝛ it the Gzantee bꝛingeth a wꝛit of Innuit p, thit 
ſhall extend onely to the Mannoꝛ of D. Foz vponthe grant of a diſtreſſe in the Mannoꝛ of S. 
no wꝛit of Annuity lpeth. becauſe the Mannoꝛ of S is only charged. and netthe perſon ofthe 
Gꝛantoꝛ as tothis , and foꝛ this cauſe the bꝛinging ofthe wꝛit of Annuity cannot diſcharge 
the Mannoꝛ of S ot any Rent: and ſothe Law bpconſtruction againſtthe woꝛds and the in- 
tentien ofthe parties (ail doe iniuryto the G ꝛantoꝛ tocharge himtwice. 

Thir diy, il in ſuch caſe tbe Mannoꝛ of Ss. in which the diſtreſſe is only limited, ſhall be in 
another Count p, then it hath beene often — that the ent ſball not iſſue out of the 
ſame, but the diſtreſſe ſhall be as a meane and remedp to compell the Tenant ofthe Land to 
pa ythe Rent. And it was ſaid, thatthere no diuerſity in reaſon, that the Law in con⸗ 
ſtruction Halt make the rent to be iſſuing ont ofthis, when it lyeth in the ſame County, aud vide Bult la 
not when it lycth in ſeuerall Counties, foꝛthe woꝛ ds in bothcaſes are all one, and thereis no Lib. fol.. 1. Af. y. toi 
reaſon to ſap that te ſhallfaile ofa recouer y by Ifſiſe. Ind the Bookes in 1. Aff. p. 10. and E.. a7. 
it.. ai. and othet Beokes doe not lay that the rent iſfuethin this caſe out of both, but that 1 „ „ 7. 
the land in which the diſtreſſe ſhall be taken is charged, and this is true, fo: it is charged with Raw $.2-E.2.AM; 
tbe diſtreſſe. Andinaſmuch as it wascharged with the diſtreſſe, their opinion was that the 1 Af. 10. 3-AG.7. 32H. 
Tenants of both ofthem ſhall be name d in the Tffrſe, Ind the opinion of Finchdea in qr. E. 2. 27- 22-A6.55-31-Afl.27. 
— was affirmedto be god Law. That it the Maitnoz of D. out ot whichthe rent is granted * 8. an * 1 
— — we by an elder Title, that allthe rent is extinct. bur if the Sannoꝛ of S. in which the? v4 7 1 
ofthe Ws imited . be cuicted, pctallthe rent remaines * So it the grantee purchaſe parceii blable ca'e. Vide Set. 

anno? of S. the Rent is not extinet, foꝛ thatthe — — ol the Man⸗ prox. ſequen 
03 no; ad 


Lib.2. 


22 H.6.16.b- 


O De. & Stud. lib. z. 
cap -· 16. 21. . 7. 2. 
21.E.3· 38. 


b) 30. AHL. 7. 9. Aff. 22. 


(C. I.;. 32. 14. Afl. 
P 14. 26. Af. 31. 


tull toꝛ one of them and his heires to diſtreine foz this in the ſame acre, this is a Re 
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no: of D. And it is ſaid that if a man grant a rent out otthꝛe actes, and grant ouer, thatiſ 

Bent be behind. that he ſhall diſtreine foꝛ the rent in one ofthe Acres. this rent is entire the 
cannot be a rent ſecke out of two Acres, and a rent charge out ofthe third Acre,andthercs — 
it is a Bent ſecke fo: the whole, and yet hee (hall diſtreinc fo2 this in thethird Acre. Doi, 
Kent be granted to two and to their heires, out of an Acre of Land, andthat it ſhall be — 


fo: inſomuch as they ſtand ioyntly ſeiſed of one intire rent, it cannot be as tothe — Alen 
ſecke, and at to the other a rent charge, andthis diſtreſſe is as an appurtenant to the Rem: 
and therefoꝛe it he which hath the Rent dieth, the ſuruiuoꝛ ſhall diſtreine, a it both grant out 
the rent to another, he ſhall diſtreine foꝛ this. But it a man grant a rent out of B Acte 
to one and to his heires, and grant to him that he may diſtreine koꝛ this in the lame Icre 
terme of his life, this is a rent charge foz his life, and a tent (eckeatter, diucriis tempor, 
Ot her wiſe it is if the diſtreſſe be limited foꝛ certaine peares in the ſame Land, therethigte: 
maines a Rent ſecke intirelp, fo: that thefee andthe freehold is ſeck in ſuch caſe, ; 

It a man ſeiſed ot Lands in fee, and poſſeſſed oa terme toꝛ many peares, grant a rent ont 
of both foꝛ life, in taile oꝛ in fee, with clauſe of diſtreſle out ot᷑ both, this Rent being a Fre⸗ 
hold doth iſſue onely out of the freehold, and the lands in leaſe are onelycharged waha hw 
ſtreſſe But it he had granted the rent only out ofthe lands in leaſe fo2 terme ofthe life ofthe 
S:antee, this had iſſued outofthe terme, andthe land had beene charged during the terme 
ik the Ganter liued ſo long. 

It a man be ſeiſed oft went y Acres ot land, and grant a rent of twenty ſhilling pe:cy; 
end' de qualibet acra tertæ meæ, (that is) out ot᷑ euer y one acte ot᷑ my Land, this is a 
grant out ot euery ſeuerall Acre, and the Gꝛante ſhall haue twenty pounds in all. 

A. doth bargaine and ſell land to B. by Jndenture, and befoze inrolment they both grant; 
Bent charge by Ded to C. and after the Indenture is inrolled ſome haue ſaid, that this tem 
charge is auoided, fo: ſaythep, it was the grant of A, and bythe inrolment it bath relationts 
the delinerp, which (ſapthep) hall auoidthe grant, notwithſtanding the confirmationgt 
the other which had not hing in the land at thattime, But the grant is good, and after the 
inrolment bp the operation of the Statute, it ſhall be the grant of B and the confirmation at 
. But ifthe Deed had not beene inrolled, it had beene the grant of A. and the confirmation 


of B. and ſo quacunquc via data the grantis good. 


¶ L X:mG#, Commeth 
of the Uerbe Extin- 

re, to deſtrop oꝛ put out, 
and a Rent is ſaid to be ex⸗ 
tinguiſhed when it is deſtroi⸗ 
ed and put out. 


¶ Apportion. This 
counneth ofthe woꝛd Portio, 
quaſi pat tio, which ignitieth 
a part ot the whole, and Ap= 
poꝛtion ſigniſieth a Diuiſion 
oꝛ partition ot a Rent, com⸗ 
mon, ac. oꝛ a making otit in= 
to parts. 

(a) The reaſon ofthis ex⸗ 
tinguiſhment is becauſe the 
Bent is intire, and againſt 
common right, e iſſuing out 
ot euer p part otthe land, and 
theretoꝛe by purchaſe of part 
it is extinct in the whole, and 
cannot bee (b) appoꝛtione d, 
but by act in Law it map. as 
hereafter hall be ſaid. (c) It 
the G:antee ofa Rentcharge 
purchaſe partell ot᷑ the Land, 
and the Gꝛantoꝛ by his deed 


Sect.222. 


C]Tem , home 
ad vnret charge 
a luy ⁊ a ſes heires 
illuant hoꝛs de cer- 
rein terT, ſil purchaſe 
alſcunparcel de cel a 
luy, & a les heires, 
tout le rent charge 
eſt extinct, lannui⸗ 
tie auxy, pur ceo que 


rent charge ne poit 


per tiel maner eſtre 
appoztion, Mes i 
home que auer rent 
ſeruice, purchaſe par- 
cel de la terre dont le 
rent eſt iſſuant, ceo 
nertiend2a tout, mes 
pur le parcel,car rent 
ſeruice en tiel cas 


AL ifa man hath 


a Rent charge to 
him and to his heires 
iſſuing out of cer. 
taine land, if hee pur- 
chaſe any parcell of 
this to him and to his 
heires , all the Rent 
charge is extinct, and 
the Annuitie alſo, be- 
cauſe the Rent charge 
cannot by ſuch man- 
ner bee apportioned. 
But if a man which 
hath a Rent Seruict 
purchaſe parcel ofthe 
land out of which the 
Rent is iſſuing , this 
ſhal not exringuiſhal, 


but for the parcel. Fot 
poll 


th 
of 
an 
pe 
A. 
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a Rent Seruice in ſuch 


caſe may be apportio- 
ned according to the 
valucofthe Land. But 


if one holdeth his lad 


Sed. 222. 


reciting the latd purchaſe ot 
part granteth that hee may 


diftrepne fo: the ſame rent in 
the relidue of the land, this 
amounteth to a new grant, 
and the ſame Rent Qall be 
taken fo2 the like Rent oz 


the ſame in quantity. And ſo 

it is (d) it a man by Ded (4) 2. NH. 19. 
granteth a Kent charge out 

of his land to a man fo: life, 

and granteth further by the 

ſame Derd that hee and his 

heircs map diſtteyne in the 

landfoz the ſame Rem, this 
amounteth to a ne o grant of 

a Rent inte imple... 

But pet a tent charge by 
the act of the partie map in 
ſome caſe be appoztioned. 2s 
ik a man hath a Rent charge 


of his Lord by the ſer- 
uice to render to his 
Lord yearely at ſuch a 
feaſt a horſe, a golden 
Speare, or a Cloue, 
Gilliflower, and ſuch 
like, if in this caſe the 
Lord purchaſepatrcell 
of the Land, ſuch ſer- 
uice is taken away, 
becauſe: ſuch ſeruice 
cannot be ſeuered nor 


apportioned. | 
Sante dealeth onely with 

that which ts his otone, viz. the Bent, and dealeth not with the Land as in caſe ofpurchaſe = 
ofpart. Ind\o wat it holden in the Common place, Hill, i 4. Elia. which I my ſelfeheard Hill. Elie. 
and obſerued. Do(e )ifthe Gzante of ay Annutty 02 Rent chargeof20.pound grant 10. Cf. — 
pound yarcell of the lame Ynnuity oꝛ tent charge, and the Tenant attoꝛne, heteby the Yn= 8 
nutty oz rent charge is vinited. , | 

Ind(f)when the rent charge is extinguiGed by his purchaſe of part ofthe land, he ſhall (H!4.E-4.4. 
neyer batte a w3it of Armuttte, becauſcit was bythe grant a rent chatge. a he hath dilchar- 2?” omar” 51 
ged the land of the rent charge by his owne act by purchaſe of part. Ind therefoze be cannae 73. 
by w3it of annuity dilcharge the land of the diſtreſſe as Liuletan hath befoze ſatd. But it the 
rent charge be determtued bythe act ol God 02 of the law. yer the Gzantee may haue a w2it 
of Junuity, As if tenant foz another mans life by his Deed grant a Rent charge to one fo2 wards cafe cited in lib. a. 
21, yeares,Cefty que vie dieth, the rent charge is determined and yet the Gzantee map haue In lIcywads calc fo 36. 
during the yeart s a zit of Innuity fo; the arrerages incurred after the death of Ceſty que port: 345 4: 
vic, detaule the rent charge did determine by the act o G od e by thecoutſe of law, Adus legis 
mull facie miuriam, The like Law is if the land out of which the Rent charge is granted 
de recouered by an elder title, and thereby the Bent charge is voyded, yet the Gzantee ſhall 
haue a wiitof Ynnutty fo: that the rent charge is auopred by the courſe of Law, ann ſoit 
was holden in Wards Caſe aboue remembꝛed againſt an optuton obircr in 9. HI. 6. 4. a. 

¶ Cor rent ſeruicein ticl caſe poet eſte apportion. eayerher this appoztion 
was at the common Lam 0: by the fozce of the Statute of Quia emprores terrarum, hath 
bene a queſtion in our babes. And it anptareth by Liuleron thatit was ſo at the Coms af. 4. 12790" 
mon Law,foz mhenhe citcthany thing pꝛoui ded by any ſtatute , he citeth the ſtatute, as .. Af. 52. 3. Al. 78. 
he hath dont this very act beſoze. 2. Liteleton ſpeaketh here indefinitely of Rent ſerutce, E .F. 2. Auovrie, 218 
there be diucrs kindes of Rent ſeruices which art not within that ſtature, @ pet ſuch Rent vid.lib-C. 10 l. . 2. in 
ſcruices are appoztionable by the Commenlam as it a man mabetha lcaſefo; life oz peares' Web. f. caſe Sal 
reſeruinga rent, and the Leſſe ſur render pattto the Lefſoz,the Rent hall be appozttoned, ;, Talbots ca. 


anio2 
4 ielfeaſt vn chiual, 
ou vn eſperon doꝛ, ou 
vn Clous,Gyloker,x 
huuſmodi, ſi en tiel 
cas E Seignioꝛ pur⸗ 
chaſe parcel de la 
terre, tiel ſeruite eft 
ale, put ceo que tiel 
ſcruice ne poit eſtre 
ſeuer, ne appoꝛtion. 


9. H. 5. 42a. 


* Brookes tt · ap port on- 


Qs if the Le ſſoʒ recouereth part of the lum ui an action of waſte, oꝛ ent tethj fo: a toꝛteiturt 
in part. the Rent ſhall de appoꝛtioned. | 


(80 14-H. 8. 72. 

Vid. hb. S. fe. 59. 

ts in Wildes caſe. y 
paſch- 35. El Rot. 33. 

80 it was adindged imer 


(z) So lihemiſe if the Le ſloꝛ grantethj part ot the regerflon to a ſtranget, the Rent ſhall 
be appo;tioned,foz the tent is incident tothe reue tion. (h) M it ts if Tenant by 
letuict by bis laſt wi and teſt ame nt in wꝛit ing deuiſeth the reuerſlon of two parts ofthe 
lands, the deniſe all baue two parts ofthe rent. = — — 

Ind thels tales are in mine opinion rightly adiudged againſt a ſudden opinion in Hul. 5. han Az, nin Rop2gt, 
* 7.E, 6.repo;trd by Serieaut Bendloe tothe contrary, Mote what tuconucntence ſhould inter Weſt s Lafſels.%& 
folloty if by the leut tante of the reuetſion the Rent ould be extiuq. — — 

( Purchaſe parcell ae la terre. This is tutend . d ot A Fe imple, Bever K Moyle. 


fox 


(i); -H. . tit Eatinguiſh - 
ment Er. 4. 11. Ed.. 
Ceflawt. 21. 17. E. 3. 37· a· 
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* 33. E. 3. Dower 138. 
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— zyt The Barle of 
Huntingdons caſe. 

Vid F N. B. 233 · b. Briefe 
de Oncragdo pro rata 


pore- 


* 


Lib. 2. Cb. Of Rents. Sem, 


fo: if there be a Loꝛd # Tenant of 40,acres of Land by fealty and 0, Hillings Ren 
thetenant maketh a gift in tatle, oꝛ a Leaſe foz life oi pearcs,of parcell thercof ates 
inthis caſe the rent ſhall not be appoꝛtione d foz any part. but the rent ſhill be ſuſpende i 
the whole: foꝛ a Rentſeruice(ſaith Lictleron)map be exrinct fo: part, and appationed 


lo) the 
reſt, rent ſetuice cannot be ſuſnended in part by the act of che partie, in t © fy; othy 
att; Oo it is tfrhe enter vponthe Leſſee fo : life 02 yeares inco part. and therofag, 
iſe 02 put out the Leſſe,tbe tent ts ſuſpended in the whole, + ſhall not be a 


pt 0?ttoney 

any part And where our beokes ſpeake ot an appoztionmtt in caſe where the — 
vpon the Leſſee in part. they are ts be vnderſtod where the leſſoꝛ enters lawtully. as bpony 
ſurrender,fozfciture,o2 ſuch libe, where the rent is lawfullpextine in part. Ind pet agu 
Law a tent ſerutcemay be ſuſpended in part, and in eſſe fo: patt. Ys when the Garda 
tn Chiualrte entreth inte the land of his Ward wit hin age,uow isthe:Deignjozie fuſpes. 
ded : but if the wife of the tenant be endow-cd of a third part of the Tenancie, nom Hall 
pap tot he Lon the third part of the tent. And ſoit is it the renfit giue a part 
cte to the kather of the Lord in Tatle. the father diethj and this deſcends to the Lom the 
caſe by act in Law the Setgnio:ie is ſuſpended in part and in eile tes part, and the lun 
Law is ofa Rent charge. - 

Likvewtſea SDcignto:te map be ſuſpended in part by the act ofa Nranger:* Ig ifrwoion. 
tenants o2 Coparccners be of a Seignioꝛie, a one of them diſſeiſe the Tenant ef the lun 
the other Joyntenant 02 Coparcener ſhall diſtretue foz his oz hor maitie. 

Concerning the appoꝛttonment of rents, there is a difference det weene a grant ofa Rent 
anda reſeruationofa Rent: ſoꝛ (k) if a man be ſeiſedof two acres of land, ot on in #+ 
umple, and of another in tatle, and by his Deed grant a rent out cf both in ter, tn Tail, in 
lite, gc. and dieth, the land intatled is diſcharged, a the land in fee ſimple remaines chan 
with the whole rent, fo2 againſt his otne grant he ſhall not take aduautage of the weake: 
neſſe of his owne eſtate in part. () But it he make a gift in taile,a leaſe fo: life oʒ 
of both actes, teſeruing a rent, the Donoꝛ 0z Leſſoꝛ dieth, the iſſue in tatle auoydeth the gift 
02 leaſe, the rent ſhall be appoꝛtioned, foꝛ ſeeing the tent ts reſerued out of and ſoꝛ the whol 
land, it ts reaſon that when part ts euicted by an clder title, that the Done? 02 Liſl@ ould 
not be charged with t he whole rent, burthat it ould be appoztioned ratably acco;ding ts 
the valuc of the land, as Littleton here laith. 

m) It᷑ a man grant a rent charge out ot two acres, and after the Gzante& reconereth one 
of the acres againſt the Gꝛantoꝛ by a title paramount, the whole rent ſhall iKue out ofthe 
other acre : but if the recouerie be bp a fatnt title by Couine, then the rent is cxting i the 
whole, becauſe he claimeth vnder the G2antoz, | 

It a man infeoffeth B; ofane acre tn fe: vpon condition, & B. being ſeilcd of anotheracrein 
tee granteth a rent out of both acres ts the feoffo2, who entrithj into the one acre ſoʒ the cam: 
ditton bzoken,the whole rent ſhall flue ont ofthe other acre, becauſe his title ia paramount 
the grant. But ita manmaketh a leaſe fo: lite of Blacke acre and white acre, reſeruing 
two ſhillings tent, vpon cd dition that it the Leſſee doth ſuch an ac, e. that then he hall ham 
Fee in blackeacre,the Leſſee perfoꝛmes the condition, albeit nom by relation he- both the 
fee imple ab initio, pet hall the rent be appoꝛtioned, fo: that the reuerflon of one acre where- 
unto the rent was incident, is gone from the Leſſoz,q ſo note a diuerſitie beteene a rent i 
grolle. 4 a rent incident to a reuerffon, concerning the appoꝛtionmẽt thereof, And pet jnſome 
caſes a rent charge ſhal not be whollycxtine, where the Gꝛante clatmeth from a under the 
Santos. As it ;. maketh a leaſe ofoneacre fo: itfeto A. and A. is ſtiſed of another acre in ſt, 
A. granteth a rent chargeto B out of both actes, and doth waſt in the acre which he haldeth 


ko: lite, 3.recouereth in waſt the whole rent is not extinct, dut hail be appo:ttoned, e itil. 
claimeth the one acre vnder A. And ſo it is it᷑ a. had made a fcoEment in fee, 6 3 had entred 


herts 


kot the fozfriture,the tent is to be apveꝛttoned, e ts not wholly exting and the reaſon 
of is, fo: that it is a maxime of law, That no man ſhall take aduantage of his owne ang, 
Nullus commodum capere poteſt de injuria ſua prop: ia'Ynd theretoꝛe ſeetngthe waſt a forfeiture 
Werecommitted bp the act and wong ofthe Leſſee, he ſhall not take nunoyy We 
extinguilh the whole rent: and the whole rent cannot iſſue onely ont of the be. 
cauſe the Leſſoꝛ hath the one acre vnder the eſtate of rhe Lefſe, and therefoze it halt be y⸗ 
po:tioned.* It the King giue two acres of iandofequali value to another in te fee tuſle i 


life 02 yeares teſeruing a tent ot tws ſhillings, x the ont acte ts euicted by a titie ata ia 
the Rent ſhall be appoꝛtioned. 1 


¶ Mes ſi vn home tient ſa terre, cc. per ſeruice de render annaelment, 


Cc. vn Chiual ou vn Eſperon dor, Cc ſi en tiel caſe le Sergnior purchaſe . 
cel del terre, tiel ſernice eſt ale. RIS 
C Chin, 


a % e .. $$ eo >» oa mo ot © © 


— 
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Chiual. Nota, In Latine Deſtrarius is a great hoꝛſe, — — ſeruice, of the Anno g. N. Rot. g. War: 


French woꝛd Deſt: jor, Paltridus a ho:ſe to traueli on.ofthe French 2D Palfray: And Run 
anus a Hagge you ſhall often readof them in Recoꝛd) it commeth of the Italian woꝛd Ron- 
ano. But admit that parcell ot the Land holten by ſuch entire ſeruice come to the Loꝛd by 
reſcent, whether ſhall the entire ſervice wholly remaine, oꝛ be extinct? andit is holden that 
in (ome caſeit ſhall be extina for the whole, as Suit ſcruice, and ſuch other entire annua{l 
Suit ſcruices. But ifthe ſeruice be, io render ytarly at ſich a feaſt a hoꝛſe, o: the like, and 
the tenant infeclkc the father cfthe Lo2d of part, which deſcends. yet the Feoffoꝛ ſhall hoid 
by a hoz{c, becauſe the ſcruice was multiplied, and each ofthein, en the Feoffoz andthe Fe⸗ 
offce beld by a 1:02 ie, | 

a tath common ofpaſture ſhuns nombre, in twenty acresof!and, and tenne of thoſe acres 
deſcend to A. the Common aun nombie ig entire andineertaine,and cannot be appoztioned , 
butſhall romaine. But it it had becue a Common certainc, (as fo: ten beaſts) in that caſe 
the Common Hould be appoꝛtionc d. Ind ſo it is of Tom mon of E ſtovers, of Tur barie, of 
Piſcharie, ac. and yet in none ol the le cafes, the deſtent, which is an act in Law, ſball wozke 
any wꝛong to the Ter tenant, fo: he Gall haue that which belongeth to him, foz the act in 
law ſhali woꝛke no wrong. 

It thꝛee Jopntenants hold by an entire peatly rent, as a hoꝛſe, 02 ofa graint of wheat, 

and the tenant ceſſe by two peares, and the Loꝛd recouer two parts ofthe land againſt two 
ot them, andthe third ſaucs his part by tend2ing of the rent. ac. and finding luretie, albeit 
the Loꝛdcome to the t wo parts by la wrull recouery. grounded vpon the default and wꝛong 
of the two Jopntenants, pet ſhall the entire annuall rent be extinct. 
If the tenant ho deth by feaity and a buſhell o wheat, 02 a pound of Com n oꝛ ot Pep= 
per, oꝛ ſuch like, and the Loꝛd purchaſeth partofthe land. there ſhal be an appoztidment,as 
well as ifthe rent were in money: and pet it the rent were by one graine of wheat, oꝛ one 
ſeedof Com yn, oʒ one Pepper coꝛne, bp the purchaſe of part, the whole ſhould be extinct. 
But it an entire ſeruice be pro bono publico as nights ſeruice, Caſtle gard, Comag, ac. 
fo: the defence of the Realme, oꝛ to repatre a bꝛidge 02 a wap. to keepe a Beacon, oꝛ to keepe 
the Rings Necoꝛds , oꝛ for aduancement of tuſkice and peace, as to apd the Sherite, oꝛ to be 
Conſtable of cnc lana, though the Loꝛd purchaſe part, the ſeruice remaines. So it is ifthe 
tenure be pro opere deubtionis ſiue pietatis, as to find a Pꝛeacher, 02 to pꝛouide the oznaments 
of ſuch a Church: 02 pro opere charitati«. ag to marry a pooꝰe UAirgin, oꝛ to binq a pooꝛe boy 
Ipp:cnticc,02 tofeed a pooꝛe man. Ind lo note a diuerſitꝝ bet weene theſe caſes, and entire 
{cruccs fo: the pꝛiuate benefit of the Loꝛd. 


Section 223. 


MY Es ſi vn Hoe Vt ifa man hold CP“iſe parcel del 


tient ſa terre his land of another ter, &c. here by 


dun ag alt this &c. is implyed, that the 
auter, per Ho⸗ by homage, fea! y,and reaſons wherefoꝛe homage 8 


mage, Fealtie, X Ei Eſcuage, and Certamne fealty remaine are not ex⸗ 


cuage, a per certaine Rent; it the Lord pur- tin in this caſe, are. rt. be- 
rent, ſi le Sũr pur⸗ chaſe part of the land —̃ — 


chale parcel de la cr, c. in this caſe the of an hoꝛſe oz other entire 


AC, | . | io. {cruice, fo: there it map bee 
en tiel cas k rent rent ſhallbeapportio — TIS 


Gra appoztion, come ned, (as is aforeſaid) in vawveto papit. Scrondiy* 


eſt auantdit,mes vn⸗ but yet in this caſe the then is — and bat it muſt be 
: ; : en by ſome ſeruice 02 o⸗ 
02een ceſt cale ho: Homage and Fealty ther, and homageę + fralty art 


mage x fealty dhmur- abide entire to the thefrceſt u icaſt chargeable 
cont entierale Sr, Lord: For the Lord ſeriuces tothe Tenant, | 

car le Seignioꝛ aue- (hall haue the homage CL 28 
rale homage 2 feal: and Fealty of his Te- [7 ne ſort paſſe an. 


nual ſcruices, &c. | 
ne de {on tenant pur nant for the reſt ofthe 8 ny nx 0 ** _ 


le reinnant de les Lands and tenements asirappearethbychar which 
P p ha 


Bruertors caſe. hb. s fo. :. 
34. Ast. 15. 35. H. s. Exec. 
21 


Pl. Com. :. 4. E.: «LO. 
5. E. z. Tit. Auowrie 206, 


T. N. B. 209. 4 3. E. 3.48. 


Vid. Litt. Cap. Tenant in 
Common vi. b. 
Lib. 6. l. I. 2. in Brucrtons 
caſc. 

Lit. f. 49. 11. H. 13. b. 
24H. Tenures $3» 
Brook,. 

35H 6. C. t. II. Dv. 295. 
16. E. 3. Auoune 93, 


£ 


Bruertons exe vbi (ra; 


$-B.2.Auyowric.:of« 


Lib.2. 


; Bruertons Caſc lib. G. 
Talbots caſe lib · .f. 134. 
5. H. 7. 11. 


6%. R. 3. 29. Talbots caſe 
Ub· 8. ol. 104. 


 ſeruiceremaines fo: the reſidue, Quia pro bono puvlico, & pro uctenſione t 


C*)Bruertons cafe lib. C. 
fol.1-2.Talbor calc lib. 
J. fol. 104. 


5. Z. 2. Aue wrric 200. 
21. . 3. 58 b. 34. Aſſ. 15. 
Tu. Appertionment · b. 

9 Aſl. 22. 


30. Ml. Pl. 22. 


Cap. 2. 


bath beene ſaid. Ifthere be 
Lo:dand Tenant by Fcal⸗ 
tie and Herriot ſeruice, and 


the Loꝛd purchale part ofthe 


land, the Herriot lcruicc is 
extinct, (and petit is not an⸗ 
nuall, but to bee paid at the 
death ofthe tenant) becauſe 
it is entire and valuable. 


¶ Solonque laffe- 


rance & rate de la terre, 


Cc. Here is by this (&c.) 
implyed, That in ſome caſe 
where it is entire and valua⸗ 
ble, and not annuall, it ſhall 


not (as hath beene ſapd) be extinguiſt ed by purchaſe of part, (*)as An 


Of Rents. 


terres et tenem̃ts te⸗ 
nus de luy, come il a- 
uoit adeuant, pur ceo 
que tiels ſeruices ne 
font paſſe annuals 
ſeruices, et ne poyent 
eſtre appoꝛtion, mes 
leſcuage poit, x ſerra 
appoꝛtion ſolonque 
laſterance et rate de 
la terre, ⁊c. 


Ke. 224. 


holden of him as hee 
J 
had before, becauſe 
that ſuch ſeruices are 
no yearely ſervices 
and cannor be 2ppor- 
tioned, but the Eſgy, 
age may and (hall bee 
apportioned accox. 
ding to the quantitie 
and rate of the land 
&c. 


Abts ſeruice which 


is to be pertoꝛmed by the body of a man, it the Lozd purchaſe part, pet the tenure by bm 


egi, but the Eſcy- 


age ſhall be appoztioned, as here Littleron ſaith, becauſe that is ſoꝛ the benefit of t!'e Lon 
and pet ittscaſuall, and not annuall. Ind where our Yutho? ſpcaketh of Serw — — 


implied, that a Herriot cuſtome, though it be entire, valuable, 
chaſe of part ſhall not be extinet. On the other part, when the tenure is by 
and the tenant alien part of the ten anc ie, in what caſes the rent (hall be mu 
where the Feoffoz and the Alicnee ſhall pap the entire rent ſcuerallp, 


and not annuail, 


by the pur 
an entire ſeruice, 
itiplycd(thatis) 
(fo2 regulariyit hal⸗ 


deth,that quz in partes diuidi nequeunt, ſoluda a ſingulis preftantur) and where not, ou map 


read at large in my Reports. 


And bythis (& c) is alſo implyed, that the appoztionment ſhall not be accoꝛ ding tothe 
quantity ofthe land, but accoꝛ ding to the quality oꝛ value thereot, as by that Which hath 


becne ſaid appcarcth, 


C Ote here a diuerſi⸗ 

tp, when the grantee 
ofa Bent charge commeth to 
a part ofthc land charged by 
his owonc act, and when by 
the courſe of Law. 


¶ Purchaſe parcel de 


les Tenements charges 


en fee. Amd lo it is if the 
tenant giueth to the father of 
the Gꝛantee part ot the land 
in Taile, and this deſcend to 
the Gꝛantce, the rent hall be 
4ppoztioned, and ſo bpact in 
{aw a Rent charge map bee 
ſuſpended foꝛ one part, and 
in eſſe fot another. 

And ſo it is, if the father be 
grantee ot rent, and the ſon 
purchaſe part of the land 
charged, and the father dieth 
after whoſe death the rent 
deſcends to the ſon, the rent 
(hail be appoꝛtioned, and ſo 
it is it the Gꝛantee grant the 
rent to the tenant ot the land, 
and to a ſtranger, the rent is 
extina but foꝛ a moitie. 


Section 224. 


CITen „ſi home 
ad vn ret charge, 
X ſon pier purchaſe 
parcel de les Tene⸗ 
ments charges en 
fee, x moꝛuſt, & cel 
parcel deſcend a ſon 
fits,q ad E ret charge, 
oꝛe cel charge Pt ap- 
poꝛtion ſolonque le 
value de la fr come ẽ 
auantdit d Rent ſer- 
uice, pur ceo que tiel 
poꝛtion de la terre 
purchaſe per la piere, 
ne vient al fits per ſõ 
fait demeſne, mes per 
diſcent x ꝑ courſe del 
Ley. 


Lſo, ifa man hath 

a rent charge, and 
his father purchaſe 
parcel] of the Tene- 
ments charged in fee, 
and dieth, & this par- 
cell deſcends to his 
ſonne, who hath the 
rent charge, now this 
charge ſhall be appot- 
tioned according to 
the value of the land, 
as is aforeſaid of tent 
ſeruice, becauſe ſuch 
portion of the Land 
purchaſed by the Fa- 
ther, commeth not co 
the ſonne by his one 
fact, but by deſcent & 
by courſe of law. 


J 


Lib. z. Of Rents. Set. 225, 


Ita man hath (ſuc two daugtters and grant a rentcharge out ofhiglandtooneofthem Adu. 
and dicrh,the Bent Wall be appozttoned, and ik the grantee inthiscaſeenfeoffcth another of 
ter partofrhe land. pet the moityof the rent remaineth ilſuing out of her liſters part, becauſe 
heparrofthe Gantt in the land by the deſcent was diſcharged of the Kent, But in alt 
theſe calts where the Rent charge is appoztioned byac in Law, yet the mitt of Ynnuiey 
eaticth, fozifthe Sꝛanter (ſhould bꝛing a Ulzit ot Annuity he muſt ground i vponthe grant 
by Dad, and then muſt he as it hath beene ſard bing it foz the whole. | 


Annva nec debitum ludex non ſeperat ipſura. 


Alſo in reſpect ofthe realty the Kent is appoꝛtioned, but the perſonalty is indiuifible,and 
vy ac in Lab ſhall not be diuided. It Execution be ſued ot body and lands vpon a ſtatute pl Cz. 
Merchant 02 ſtaple,and aftcr the inheritance of part of thoſe lands deſcendtothe Conuſee 315 N.s tit. Execut-2t. * 
ailthe Execution is auoide d, foz the duty is perſonall and cannot be diutded by actin Law. 3... 5. 


150 


J. R. z. Angulty 21. 


¶ Ne vient al fitz per ſon fait demeſne mes per diſcent & = courſe del ley. 


Fithe father within age purchaſe part ofthe land charged, andaticner 
eth, the ſonne recouereth in a wait of Dum fun infra ætatem, 02 entreth : In this ca 


within age and dp= 


act of 


Lais mixt with the act ofthe party, and yet the Rent ſhall be appoztioned, fo aftcr the 
recouery 02 entrpthe ſonne hath the land by deſcent, * > 

So it is in caſe the ſonnerecouereth partot the land vpon an alicnation by his father, Dum 
non fuir compos mentis, the Rent ſhall be appoꝛtioned foz the cauſe afozeſaid. 

A man ſeiſed ot lands in afee taketh wife, and maketh aFeoffment in fe, the Feoffes grants 5-8-2.Auomy-206, 
a Rent charge of x pound out ofthe land tothe Feoffoz and his wite, and to the heires ofthe 
huſband, the huſ band dyeth, the wife retoutreth the moity foz her Dower by the cuſtome, 
the Bent charge ſhall be appoꝛttoned, and ſhe may diſtreine fo fiue pound weh is the moity 
ofthe rent. In which caſe two notable things are to be obſerued. Firſt, albeit the Dowet 
be by relation 02 fictionof Law aboue the rent, pet whenthe wite recouereth her Dower, ſhe 
ſhall not haue her entire rent out ot᷑ the rell due, foz a relation oꝛ fiction of Lat ſhall neuer Lib x-fol 29.in Burle: 


wozke a wzong oꝛ charge to a third per ſon, but In ſictione Iuris ſemper eſt zquiras. Sccondlp, & 


that albeit her owne act doe concurre with the act in Law, pet the tent ſhall be appoꝛtioned. 


C]Tem, ſi ſoit (fir 
A tenant, & le te- 
nit tient de 5 Seig⸗ 
nioꝛ per fealty c cer⸗ 
taine rent, # le Sñr 
grant le rent ꝑ 8 fait 
a vn auter, c. reſer- 
uant a luy le fealty,x 
le tenant atturna al 
grantee de k rent, oꝛe 
tifl rent eſt rent ſeck 
ale grantee, pur ceo 
que les tenements ne 
ſont tenus del gran- 
= de le rent, mes 
ont tenus del Deig- 
moꝛ que reſerue aluy 
fealtie. 


Sett. 225. 


Lſo if there bee 

Lord and tenant, 
and the tenant holds 
ofhis Lord by fealtie 
and certaine rent, and 
the Lord grants the 
rent by his deed to 
another reſeruing the 
fealty to himſelfe, and 
the tenant atturnes to 
the grantee of the 
rent, now this rent is 
rent ſeck to the gran- 
tee, becauſe the tene- 
ments are not holden 
of the grantor of the 
rent, but are holden of 
the Lord who reſer- 


CET {Stignior gra. 
EZ le Rent, &c. 
Do it is if the Lo2d releaſe 
the Bentto the Tenant (a- 
ung the fealty, the Kent is 
extina>. But if there be Loꝛd 
and Tenant by Fealty and 
Bent, and the Loꝛd by his 
Dee d reciting the tenure re= 
leaſe all his right in the land 
ſaumg bis ſaid Rent, the 
Seigniozy remaines and he 
ſhail haue the Rent as a rent 
SOeruice, andthe fealtpinci⸗ 
dent to it, foz the ſaid Rent 
is as much to ſap as the rent 
Seruice whereunts fealtie 
is incident. 

And it the Loꝛd hath iſ⸗ 
ſue two daughters and dieth, 
and vpon partition the feal⸗ 
tie is allotted to the one and 
the Rent to the other, ſhe (bal 
haue the Bent as a Bent 


caſc. 


12.E 4-1 1. 9. E. 3. 1. 
40. E. 3. 22. b. 
t. E. 3 tit Releaſes 36. 


17.J. 3.72. b. 


fſecke. 
ued to him the fealtie. It there be Lord of a man- 17.6. K 


noꝛ and Tenant by fcalty, 


Suit of Court and Bent, the Lo2d grant the fealty ſauing to him the ſuit of Court and 
Bent, the ſauingis goodfoz the Bent, but not foz the ſuit to Court, becauſe the Gzan= 


Pp: te 


Lib. z. 


7. E 32 *. Fica Warren: 
ce \ 


| 7. Z.; 2.3 . Adiudged. 


31. Aſſ. 3 1. 17. Aff. 10. 

32. Aſſ. pl. 10. F. N. B. 
171. D. 

22. M. 6. 3. b. 4. E. 2. 

A. 445. 28. H. 8 · Dier 37. 


MA z. 22. Af. 53. as incaſe of a rent charge albeit he wert diſſeiſed but by one ſole tenant, * but if 


6 40.J.; 23. Per Cuiã. 


(b) -Z. 3. 19.20. 
39. H-. 25. 29. Aſſ pl. 20. 
26. Afl. p.38. 


(Cap.12. 


tte can ck pe 


Of Rents. 


is loſt and periſhed in that caſe. 
It the Donee hold of the Donoꝛ by tealty and certaine Kent, andthe Donoz 


ſeruuces to another, and the 


Led. 226. 


no Court, and there is no tenure ofthe Gꝛantoꝛ, and therefoꝛe the ſuit of Come: 


Tenant atturne, ſome haue ſaidthe Rent ſhall not ale un 
the Rent cannot palle but as a Rent ſeruice being granted by the name of ſeruice 
tealty cannot paſſe becauſe as hath beene ſaid the fealty is incident in 


8, andthe 


reuerſion. But it ſeemeth that the Rent ſhall paſſe as a Rent ſecke, becauſe at — 
grant it was a Bent ſeruice in the Gꝛantoꝛ, and theretoꝛe there be woꝛds ſuſtiriem 
tttothe G:antee, and it is not of neceſſity that it ſhall be a rent ſcruice in the bands of the 


2antee. 


Jfthere be Loꝛd and Tenant byfealty and certaine rent, and the Loꝛd bp derd grant the 
rent tn fee ſauing the fealty, and grant further by the ſame Deed that the Gꝛanter may di 
ſtreine foz the ſame rent in the tenancy, albeit a Diſtreſſe were incident to the rent in the 
bands ofthe Gꝛantoꝛ, and although a Tenantattozne to the grant, pet cannot the Gunty 
diſtraine, to the Diſtte ſſe remaines as an incident inſeparable ts the Scigniozp, bon then 
the Tenant ſhould be ſublect to two ſruerall diſtreſſes of tho ſeuerali men. And io tis ich 
Lozdinthat caſe grant the N ent in tayle oz foz lift ſauing the fealty,and further grantthy 
the Gꝛanter may diſtreine foꝛ it, albeit the reuerſlon of the rent be a Bent ſeruice, pet the de 
nee oꝛ grantee ſhall haue it but as a rent ſecke, and ſhall not diſtreine fo: it. 


It is to bee obſerued that where a Bent ſeruice is become a rent ſecke 


by ſeuerance ofthe 


ſame from the S eigntoꝛ y that nom the nature ofthe rentischanged, fo: if the S:antcepur: 
chaſe part ofthe land the whole rent ſhall be extinct, And whereas in an Alice foz a Hen 
ſeruice, all the tenants of the land need not to be named, but ſuch as did the diſſeifty : Petin 
Aſliſe fo: the Bent ſeck which ſometimes was a rent ſeruice, all the tenants muſt be 


the Lene 


a Mannoꝛ releaſethe fcalty to his Tenant ſauing the rent, 0z that a Meſnalty becomes 
rent by ſurpluſage, thoſe that are now Secke (and ſometimes were ſeruice) are partof the 
Mannoꝛ, but a Rent chargecannot be part ofa Wannoz, 


CAttorne, 
and place, 


CY le Seignior voet 


granter per ſon 


fait le homage, &c. It is 
to beobſerued that wobere the 
Seigniozy is by homage, 
tealty and rent, (a) if the 
Loꝛd grant away the Þo=z 
mage, the Fealty ſhall paſſe, 
fo: fealty is an incident inſe⸗ 
parable to homage (b) c can⸗ 
not by anpſauing in anp grit 
be ſeparatedtrð it, foꝛhomage 
cannot be ſole oꝛ alone, but the 
rent (though it be not ſaued) 
Gall not paſſe in that caſe be⸗ 


tauſe the rent is not incident 


to homage and ſo it is it there 
de Loꝛd and tenant bpfeal⸗ 
ty and rent, a the Loꝛd grant 
euer the fealty without any 
lautngs, the rent paſſeth not, 
but fcalty hath an incident 
inſeparable belonging to it, 
which by no ſauing can bee 
ſeparated, and that is a Di⸗ 
freſſe, fo: as Littleton ſaith 
bere, a ſeruite cannot be ſeck 


(that is) witheut ſome 


Sed. 226. 


CE N meſm̃ le mã⸗ 
Ener ell lou hoe 
tient la terre per ho⸗ 
mage, fealtie, 4 cer: 
taine rent, ſi le Sfir 
grant la rent, ſauant 
aluy le homage, tiel 
rent ap2es tiel grant 
eſt rent ſecke. Mes 
la ou _ ſont te- 
nus per homage, fe- 
alty, certeine rent, {i 
le Sfir voit granter 
pers fait le homage 
de ſon tenãt a vn au- 
ter, ſauant a luy le 
remnant de les ſer- 
uices, a le tenant at- 
turng a lup, ſolonq; 
le fozme del graunt, 
enceſt caſe le tenant 


Cc. Df Attoꝛnement ſhall bee hercafter ſaid tn his pꝛoper Chapter 


N the ſame manner, 

where a man holds 
his land by homage, 
fealty and certaine 
rent, if tlie Lord 
the rent, ſauing to him 
the homage, ſuch rent 
after ſuch grant is rent 
ſeck. But there whete 
lands are holden by 
homage, fealty, and 
certaine rent, ifthe 
Lord will grant by his 
deed the homage of 
his tenant to another, 
ſaving to him the 
remnant of his ſerur 
ces and the tenantat- 
turne to him accor- 
ding to the forme of 
the grant, in this cak 


. eee wr a> a> ant GEO a 220493 ede. kay 


Lib.2- 
tiendza ſa terre del 


grantee, # le Sir q 
grantaft le homage, 


nauera koꝛſq; le rent 8 


come rent lecke, & ne 
vnques dillreynera 
pur le rent, pur ceo 
tie, ne efcuage ne 
poit eſtre dit ſeck, car 
nul tiel ſeruice poit 
eftre dit ſeck, Car ce- 
que ad ou doit a- 
uer homage, ou feal- 
tie, ou eſcuage de [a 
terre poit per com⸗ 
mon dꝛoit diſtreyner 
pur ceo fil ſoit ade- 
rere, car homage, fe- 
altie, « eſcuage ſont 
ſeruices, per queur 
terres ou tenements 
ſont tenus, #c. # ſont 
tiels q en nul maner 
- poift eſtt᷑ pꝛiſes koꝛſ⸗ 
q; come c. 


Of Rents. 


the tenant ſhall hold 
his land of the gran- 
tee, and the Lord who 
ranted the Homage 
ſhal hauebut the ret as 
a Rent ſeck, & ſhal ne- 
uer diſtrain for the rẽt 
becauſe that homage 
nor fealty nor eſcuage 
cannot bee ſaid ſecke 
for no ſuch ſeruice 


may be ſaid ſecke. For inci 


he which hath or 
ought to haue ho- 
mage, fealty, or eſcu- 
age of his land ma 
by common rightdi- 
ſtreine for it, if it bee 
behind. For Homage, 
Fealtie, and Eſcuage 
are Seruices by which 
Lands or Tenements 
are holden, &c. & are 
ſuch ſeruices as in no 
manner can bee taken 
but as Seruices, &c. 


Seck. 227. 


diſtreſſe belonging to it, fo: 
then it were not a ſeruice and 
ſo ot Bomage and Eſcuage- 

¶ Terres ou tene- 


ments ſont tenus, &c. 
Bythis (&c.) and out of this 
Section it map be collected, 
that if (c) there bee Loꝛd and 
Tenant by Fcalt y and tent. 
the Annuall rent which 1s 
a p;ofitable Scruice , is of 
higher 6 moꝛe reſpect in law 
then the Fealty, andthere= 
koꝛte bythe grant of the rent 
the Fealty ſhall paſſe as an 
dent thereunto, but it is 
an incident ſeparable, and 
therefoꝛe map be bp a lauing 
as Littleton hath ſaid, ſepa- 
rated from it. Ind ſo when 
the tenure is by Fealty and 


rent, and the rent be recoue= 


red, the fcalty ſhallincluded⸗ 
ip bee recouere d. (4) And 
where the tenure is by Ho⸗ 
mage, Ftalty and rent, by 
the recouerp ofthe rent with 
the appurtenanccs Vpon a 
fo:mer right,the homageand 
fcalty alſo (hall bee reſtozed 
by neceſſity and indulgence 
of the law, fo2 ſeringt he law 
giucth no Przcipe foz the ho⸗ 
mage and Fealty,but foz the 
rent only, rcalon would that 
by the recouery of the rent, 
the whole entire Seigniozp 


hall be incluſluely rcſto2ed in that caſe, But ifthe recoucry be without title, there the rent is 
recouered at a rent ſeck, foz that wozketh no moꝛe then a grant, (“) but bythe recouerp of a (0 Vide cd. 14% 
Wannoz, whether it be by title 02 without title, homage, fealop, and all other Seruices par= 
tell ot the Mannoz are recouered. Ind albeit Fealty cannot bee diuided from Homage by 

grant (as hath bene ſaid) yet bp extinguiſhment it may: (e) as if there be Loꝛd and Tenant (<) 583-7. 


151 


(c)44-E-3:19.26.Af.;t, 
29. All. p. 20. 9.B-4-2+ 

19 H.. 74.23.77. H. d. 265 
.I... 28. 


(d) Temps H. $.Br.tit- 
incidents 24- 

44-E- 3-19. 25. Af. 20. 
39-H.5. 24.21. 


by Homage, Fealtp, and Rent and the Loꝛd releaſe the Seignioꝛ y and Seruices, oꝛ all his 
right in the Land ſauing the Fealty and Rent, oz ſauing the ſaid Bent, 02 if he by expꝛeſle 
woꝛds releaſe the Homage ſauingtte Fealty and Rent, there the Fealty and Rent remain, 

fo: the Homage is extinct. And lo note a diuerſity betwene a Gꝛant anda Releaſe in that 
caſe. But ſo long as Homage continues the Fealty cannot be diuided from it. 


C Forſque come ſernices, Cc. Here is unplyed a diverſity bettneenetheſe coꝛpo⸗ 
tall ſcruices of Homage, Fcalty, and Eſcuage, whichcannot become ſecke oꝛ dzp, butmake 
tenure whcreunto Diſtreſſes, Eſcheats, and other pꝛoſits bee incident, and other coꝛpoꝛall 
leruices, as to plough, tepaire, attend, and the like, and all Rents whatſocuer, foz thep may 

ſeckt 92 dꝛꝝ and make no tenure. 


Sedd. 227. 


BY* otherwiſe it. is of ¶ 
a Rent which was 


Te Seignior 


ne poet grant 


M Es auterment 
, eſt de rent que 


C 

funt n foits rentſer- once Rent Seruice, be- tel rent oue diftres, 

luce, pur ceo que quant cauſe when it is ſeuered A” 00 Sort) 72445 
| p3 


Lib. z. 


C4) 7. B. 411. 


H. 4.5. 


41. E. 3. 16, 


(u:. B. 4.3. 32. H. . tit. 
Patents Br. 26. Aſl.66. 
48. E. 3. 5. b. 

Daft.& Stud. A. 2. ca. g. 


(Cab. z. 


the diſtreſſe is an inci⸗ 
dent inſeparable to the 
fealty as hath been ſaid 
(g) and therefoze a re-= 
leaſe of diſtreſſe is void. 
¶ Incident. lu- 
cidens a thing appertai⸗ 
ning to oꝛ following an⸗ 
other as a moze woꝛthy 
0z pzincipall , whereof 
pou ſe here, and in di⸗ 
uers other plates of L. u- 
etletons examples. Ind 
of incidents ſome be ſe⸗ 
parable, and ſome inſe⸗ 
parable, as hath beene 
ſaid. 


C447 4 lu le re- 


werſion, c. By 
this woꝛd (&c.) is to be ob⸗ 
ſerued (n) that this Rent re- 
ſerued is a Rent Deruice, 
and hath fealtp incident to it, 
and both Rent andfealty are 
incident to the reuerſlon, viz, 
(1) the Rent incident to the 
Neuer ſĩon ſeparablp, but the 
fealty incident to the Reuer⸗ 
ion inſeparablp but by the 
grant ofthe Bent, the fealty 
inthiscaſe ſhall not paſſe be⸗ 
cauſe the fealtp is inſepara⸗ 
blp incident tothe reuer ſlon, 
but the G:antee ſhal haue the 
rent as a rent ſeche. Alſo by 
this (&c.) is implped an at= 
toznement of the tenant, foz 
without that, although dy 
the grant the Rentis turued 
to a rent ſccke, ſo as the Te⸗ 
nant cannot be charged with 
any diſtreſſe, pet to the paſ⸗ 
{ng thereof, there muſt be an 
attoznment. 


C cAttorne, Cc. 


Here is implped bp this (&c) 
an attoznment in the lite of 


Chapter of Yttoznment. 


il eſt ſeuer per le grant 
le Seignioꝛ de les au- 
ters ſeruices, il ne poit 
eſtre dit rent Seruice, 
pur ceo que d ne ad a 
ceo fealty, que eſt inci⸗ 
dent a cheſcun manner 
de rent ſeruice, c pur C 
eſt dit rent ſecke, ſi le 
ſei 

tiel rent oue diſtreſle, 
come eft dit, 


OfRents. 


02 ne poit grant 


Seft.228. 


C | Tem {i hoe leſſa 

a vn auter terrs 
pur terme de vie, re- 
ſeruant a lup certain 
rent, ſil grant le rent 
a vn auter p ſon fait, 
ſauant a luy le reuer- 
ſion de la terre 1ſſint 
leſſe, ac, tiel rent neſt 
foꝛſque rent ſeck pur 
ceo que f grantee nad 
riens en le reuerſion 
del terre, #c. Mes (il 
grant le reuerſion 
del terre a vn auter 
pur terme de vie, & le 
tenant atturne, ac, 
donques ad le gran- 
tee le rent come rent 
ſeruice, pur ceo que il 
ad le reuerſion pur 
terme de vie. 


the G:ante, andother incidents to an attoꝛnment, whercot᷑ vou ſhall rea de at large in t 


¶ Donques ad le grantee le rent come rent ſeruice pur ceo que il as ler. 


er ſion Pur terme de vie. And the reaſon hcreofis becauſe the Rent is inetdenttotit 
Beuerſlon, as hath beene ſaid, and (as Littleten ſaith here) paſſeth away by the grantofrix 
Beuerſion, as with the Supertoꝛ without ſaping, Cum pertinentis,&c. i the 
not be ſeck : But by the grant ofthe Rent the reuerllon doth not paſſe. 


by the grant ofthe 
from the other — 
it cannot bee ſaid Ren 
Seruice, for that it hath 
not fealty vnto it, which 
is incident to 
manner of rent Seruice 
and therefore it is caleg 
Rent ſeck. And the Lorg 
cannot grant ſuch arent 
witha diſtreſſe as it ; 
ſaid. 


Seck. zzg. 


euer 


2 if a man let to 


another lands ſor 
tearme of life refer. 
uing to him certaine 
rent, if hee grant the 
rent to another by hi 
Deed ſauing to him 
the Reuerſion of the 
land ſo letten, &c. ſuch 
Rent is but a Rent ſec 
becauſe that the gran. 
tee had nothing in tie 
Reuerſion of the land, 
&c. but if he grant the 
Reuerſion of the land 
to another for tearme 
of life, and the tenant 
attorne, &c. then bath 
the grantee the Rent 
as a Rent ſeruice, for 
that he hath the reuer- 
ſion for tearme of like, 


SH, 


Lib. z. 


Sec. 


CEE iſſint eſt a entendue que 

ſi home dona terrez ou te- 
nements en le taile, rendant a 
luy x a ſes heires certaine Rent, 
ou leſſa terre pur terme de vie, 
rendant certaine rent, fil granta 
le reuerſion a vn auter ⁊c. #le te⸗ 
nant atturna, tout le rent æ ſer⸗ 
- uice paſſe per ceſt parol ( reuerſi⸗ 
on pur ceo que tiel rent æ ſeruice 
en tiel cas ſont incidents a le re⸗ 
verſion,x paſſont per le grant de 
le reuerſion. Mes coment que il 
granta le rent a vn auter , le re- 
verſion ne paſſa my per tiel 
grant,Xc. 


Of Rents. 


229. 


Nd ſo it is to be intẽded that 

ifa man giue Lands or Tene- 
ments in taile, yeilding to him and 
to his heires a certaine rent, or let- 
teth Land for tearme of life ren. 
dring a certaine rent, if hee grant 
the Reuerſion to another, &c. and 
the Tenant atturne, all the Rent 
and Seruice paſſe by this word 
(Reuerſion)becauſe that ſuch rent 
and Seruice in ſuch caſe are inci- 
dent to the reuerſion, and paſſe by 
the grant of the reuerſion. But al- 
beit that hee granteth the rent to 
another, the Reuerſion doth not 
paſſe by ſuch grant, &c. 


- 


CT His needs no explication, but is euident by that which hath fozmerlp beene ſatd, 
ſauing by this (& c.) inthe end is implyedthe old rule, That the incident ſhall paſſe 
by the grant of the pꝛincipall, but not the pꝛincipall by the grant ofthe incident, Acceſſoiium 


nen ducu, cd ſcquitur ſuum pruncipale, 


Section 230. 


C]Sſint nota le di⸗ 


O note the diuerſi- 


( His is added to Lic- 
tleton. Ind there⸗ 


Sect. 229. 230.231. 152 


uerlitie. Et iſlint 
eſt tenus, P. 21. E. 4. 
Mes 11 eſt adiudge, 
An. 26. lib. Aſſiſarum, 
du les ſeruices del te- 
nant en taile fueront 
grants, q C fuit bone 
grant, nient obſtant 
que le reuerſion de⸗ 
murt, ¶ 


CITCen ſiſoit ſeig⸗ 
nioꝛ, meſne, x te⸗ 


del meſne per ſeruice 
de v. 5. le meſne ti⸗ 
ent ouſter per ſeruice 


ty. And ſo it is hol- 


den, P. 2 1. E. 4. But it 
is adiudged 26. of the 
book of Aſſiſcs, where 
the ſeruioss of Tenant 
in taile were granted, 
that this was a good 
grant, notwithſtãding 
that the Reuerſion re- 
maine. ¶ 


Section 231. 


Lſo if there bee 


Lord, meſneand 


holdeth of the meſne 
by the ſeruice of fiuc 
ſhillings, & the meſne 


fo:e as I haue done 
beretofoꝛe, and ſhall doe here · 
aftcr in like caſes I paſſe it 
auer. And the caſe here cited 
in 26. Aſſ. p. 66. was contra 
opinionem multorum. and af= 
ter war ds that Judgement 
was reuerſed by UWztt of 
Erro:,fo2 that the Seruices 
remained with the Reuerll⸗ 
on as incidents inſeparable, 


CS. ſoit Seignior, 
| meſne & tenant 
nant,x le tenant tient tenant, and the tenant gc. ſi le Scignior Para- 


mont purchaſe le Scigni- 
orie en fee, cc. 


(t) K Y.. 1. nome 126, 


Lib.z. (ab. Iz. Of Rents. 


Keck. zz. 


2E. z tit Exting 6. 
26. H. c. ibid. y. 


(m) 4 E. 2 19. 

zee for this herea'rer in 
the chapter of Confir» 
mation, Sec. 


(o) 8. H. 8. 24. 


(o 4-& 5. P & M. Dy. 154 


vid · Sect 138,139. 


(p) 3H. 4.3 45.Aſs p- 27 
12. R. a. Vouch· 1. 


in this caſe it were reaſon, 

that by the purchaſe of the 
Lo2dparamount, his Seig⸗ 
nioꝛy (ould be onelp extinct, 
and that he ſhould become te⸗ 
nant to the Melne, andthe 
elne to hold oucr as the 
Loꝛd paramount held. But 
that cannot bee, foꝛ that one 
man cannot be both Loꝛzd 8 
tenant, noꝛ onclandiumme= 
diatip hold? of diuers loꝛds. 

(1) If the Tenant infcoffe 
thc Loꝛd paramount and his 
witc and their heires, in this 

caſe the Meſnaſtpis but ſuſ- 
pended, toꝛ if the wife lur⸗ 
muc, both Wclvaity & leig⸗ 

nioꝛy arc reutued. 

It is ſaid, that if there be 
Lozd, NJeſne and Tenant, 
cach ot them by Feaity and 
xe pence, the Loꝛd confirme 
the ſtate of the Tenant, to 
hold of him bp Fcaltp and 
th:ce pẽce, that the meſnaity 
is extinct. (w) And ſo in the 
lame caſe, it the Tenant bee 
an Abbot, and the Loꝛdcon⸗ 
firme his cſtate to hold of him 
in Frankal moigne, the meſ⸗ 
na ty is extinct. (n) So it is 


it the Loꝛd rclcaſe to the te⸗ 


nant, foꝛ whether the Loꝛd 
purchaſethe ter ancie, oꝛ the 
Tenant the Seignioꝛp, the 
melnaltpis extinct. Audai= 


de xit, ö. ſi le Seig⸗ 
nioꝛ paramont pur- 
chaſe le tenancie en 
fee, donques le ſer⸗ 
utce de le melnaltie 
eſt extinct, pur ceo q 
quant le Scignioz 
paramont ad le te- 
nancie, il tient de fon 
Scignioꝛ pꝛocheine 
para nont a lup, ⁊ ſil 
doit tener ceo de luy 
que fuit meine, don⸗ 
ques il tiendꝛa vn 
melme tenancie im⸗ 
mediate de diuers 
Secignioꝛs, per di⸗ 
uers ſeruice3, q ſer⸗ 
roit inconuenient, 4 
la ley voit plus toft 
ſuſter vn miſchiefe q 
vn inconuentence, c 
pur ceo le Seignioꝛy 
del meſnaltie eſt ex- 
tinck. 


holdeth ouer by th 
ſeruice of 12 0 
IC « Pence 
it the Lord Paramom 
purchaſe the tenancie 
in fee, TE the ſeruic 
of the meſnalty 15 * 
tinct, becauſe 
when the Lord Patz. 
mont hath the tenan. 
cie, hcholdethofhis 
Lord next Patamont 
to him, & it he ſhould 
hold this of hin 
which was Meſhe 
then he ſliould hol, 
the ſame tenancie im. 
mediately of diuers 
Lords by diuers Ser. 
iices, Which ſhould be 
inconuenient, and the 
Law will ſooner ſuffer 
a miſchiefe then an in- 
conuenience, & there. 
fore the Scigniorieof 
the Meſnalty is ex. 
tinct. 


beit the Weſne grant the Meſnalty fo: lie, and then the Loꝛd relcaſc to the Tenant, both 
the reuerſion a the eſtate foꝛ life are dꝛowned. (o) So it there bee Loꝛd a tenant, and the tr 
nant make a gitt in taile, the remainder to the Ring, the Seignioꝛp is extinct. 


( Que ſerra INCORHOMENT, Here it appcareth, That Argumentum ad inconueni. 
enti is foꝛcible in aw, as hath been laid befoꝛe, and ſhall be often ob ſexued hereafter, 

¶ (p) Le ley voet pluis toft ſuſfer miſthiefe que inconuenience. Lexcim 
toletate vult priuatum damnum, quam publicum malun. Hete tc two Maximcs ofthe Common 


Law. 


Firſt, That no man can hold one andthe ſame land imme diatelp, of two ſcuerall Londs. 
Sccondly, That one man cannot ot the ſame land be both Loꝛd and tenant. Ind it ist 


be oblerued, that it is holden foꝛ an intonuenit̃ce, that any ot the maximes of the latolhouid 
be bꝛoken, though a pꝛiuate man ſuffer loſſe:foꝛ that by infringing of a Maxime, not oncly 
a genera'l pꝛeiudice to many, but in the enda publike incertainty and confuſten to all 
tollow. nd the rule of law is regularly true, Res inter alios acta alteti nocere non debet kt 
tactum vnius alteti nocere non debet, bohich arc true with this exception, vnleſſe an inconut⸗ 
nience ſhould follow, as our Authoz here teacheth vs. 


Section 232. 


C]- auera le 115. 5. 
come Rent Secke. 


vt in as much a 
che Tenant holds 
nus 


( Es entant q̃ 
M le tenant te⸗ 


K nx —<= w—_ a 


Lib.2. 


t del meſne ꝑ v. s. 
Me meln tenuſt ko 
que per xii. ö. illint 
que il auoit pluis en 
aduantage per iii. s. 


Pg 
— 
. 


Gent Seck annuel⸗ 
ment de le Seignioꝛ 
que purchaſe le Te- 
nancie. 


Of Rents. 


of the Meſne by fiue 
ſhillings, & the meſne 


hold but by twelue 
pence, ſo as he hath 


more in aduantage by 
toure ſhillings, than 
he paies to his Lord, 
he ſhall haue the ſaid 
toure ſhillings as a 
rent Secke yearely of 
the Lord which pur- 
chaſed the tenancie. 


the rent, becauſe he commeth toit by courſe of Law. 

But ita Rent leruice be made a rent ſecke by the grant ofthe Lo:d,the Gzante ſhall 
nat diſt cepne fo2 it fox that the diſtreſſe remaines with the fealtte,(r)Jfthere be Lozd,meſs= 
ne id tenant, 4 the meſnattie ig a Manno: hauing dtucrs freehoIlvers, and the Loꝛd pur= 
chaſe one of the Tenanciꝛs, and there is a rent by ſurplulage this rent albett it he changed 
into another nature, (as hath teeae ſaid) isparceliof the Wannoz, Bat pet by purchaſe 
of part of the land, the whole rent is extincte, albeit the Law vid pꝛelerue u. 


( — Tem ſi home q 

ad Kent Seck 
> vn koits leiſi daſ⸗ 
clin parcel de le Kent 
t apꝛes k Tenant ne 
voit payer t rent ade- 
tere, ceo eſt ſon reme⸗ 
die, il couient de aler 
per luy ou per auks, 
a les terres ou tene⸗ 
ments dont k rent eſt 
ſuant, ⁊ la demaund 
les arerages öl rent, 
tit le Tenant denia 
eo de paper, ceſt de⸗ 
mer ei vn diſleiſin 5 
le rent. Aury ſi le te- 
nant ne ſoit adonqs 
pꝛiſt a paper, ceo ẽ vn 
demer que eſt vn diſ- 

de rent. Aury ſi 
k Tenant ne nul au: 
ter home ſoit demur- 
rant ſur les terres 


Sect. 33. 


A [{oifaman which 

hath a Rent ſecke 
be once ſeiſed of an 
parcell of the rent, & 
after the Tenant will 
not pay the rent be- 
hind, this is his reme- 
die, hee ought to goe 
by himſelfe or by o- 
thers, to the lands or 
Tenements, out of 
which the rent 1s iſſu- 
10g, & there demand 
the arrerages of the 
rent, it the tenãt de- 
nie to pay it, this deni- 
all is a diſſeiſinof the 
rent. Alſo if the tenãt 
be not then readie to 
pay it, this is a denial, 
which is a diſſeiſin of 
the rent. Alſo iſ the 
Tenant nor any o. 


ther man be remai- 
QA 


Set. 233 


And pet hee Call di⸗ 
trepne fo: it, fo: ſcœing the fe- 
altie is extine, the Law re⸗ 
ſerues the diſtreſſe to the ttt, 
foz, as it hath been ſaid in the 
like caſe, ſceing the fraltie is 
ext inet, the diſtreſſe by Ack in 
Law map be pꝛeſerued, Quia 
quando lex aliquid alicui con- 
cedit, concedere videtur & id 
ſine quo tes ipſa eſſe non po- 
reſt. (r) Ind therefo:e 440 
man maketh a leaſe fo: fife, 
reſeruing a rent, # bind him= 
leite in a ſtatute, andhaththe 
rent extended and deituered 
to him, be hall diſtreyne fo: 


CS 02 Sciſon is 
common amel tothe 
Englich, as to the French, 6 


Y fignifles in the Common 


Law,poſſeſſion,whereofſe- 
ſma a Latine woꝛd is made, 
and Sciire A Uerbe, 

Daſcun parcel, 
u) A eifin of parcel, isa 
ſuffictent ſeifin tn Law, to 
haue an Ifſiſe of the whole 
rent. 

Concerning the generall 
learning of ſeiſlus, you may 
rcade Lib. 4. Bcnils cale, fol. 8, 
lib, 5. fol. 98. lib. 6, fol. 5. lib. 7. 


fol. 24. 29. lib. 9, fol. 33· Ind 


many aut hoꝛit ies of Law 
there cited, butſufficient is 
ſatd here to explans Liulcwa, 

A les Terres, cc. 
( Fo: a demand ob che te⸗ 
nant out of the land is not 
ſufficient : but tf there be a 
houſe and land, a demand on 
the land is (uffictent, but 
fo; a condition bzoken, it 
ought to be at the hauſe, as 
bath bene (aid befoze, 


¶ Arere. cbis word 
Arere, is to bee obſerued, 
22 


153 


(5) 13. H. 4. Auowrie 237. 


18. E. 3. 93. 
( 0 31. Aff. 23. 


22.Afs-53. 2. H. 6. 14. 


(% 49. E. 3. 14. b. 
14. E. 4 (. Pl. Com. i. 


Lb. M 


(929.46 51. 8. H. 6. 11. 
Lib. de Entries 79. b · 


ich.47.Bů· 3 cm 


Inn accoꝛ d- 


(Ab. Iz. 


the grantee of the rent ſhould 
demand tt at the very time 
when it becommeth due, but 
at any time after it is ſuffi- 
cient, for this is not like a 
demand of a rent vpon a con- 
ditten,becauſe that is penall 
and auerthzoweth the whole 
ſtate, and (x) thcrefoze the 
time of demand muſt becer- 
tatne, to the end the Leſſee, 
Donce, 02 Feotfee map be 
thereto pay the rent, but a 
demand of a Rent ſecke 02 
Bent charge is but onely a 
koꝛmal meane torecouer that 
which is due, () and there- 
koze in that caſe it map be de⸗ 
manded after it is behinde at 
any time whether the Te= 
naut be pꝛeſent 0: no,fo: re= 
medies ko: rights are euer 
fauourably extended, 


¶ cCco eſt wn denier 


en ley. Fo: whereſocucr 
there is a lawfull demand 


of a Rent, and the ſame is 


a )Vid.Bia&.li.4.fol.16t . 
262. 204. 

Brit ca. 42. 41. Kc. f. B;. 
I06-114-115.118. 
Mir-ca.2.Sc4.r. 

9 Pler.li.4 ca. 1. Bra. vbi 
ſupra. 


Mirr. cap. 2. Se. 15. 
Brad oa lib 4. cap- 4. 
Feta · li. ea. 5. & 2. &. 3. 


Mirtor. cap. 2. Sec. 15. 


not patd, whether the Te⸗ 
nant be pꝛeſent 0: abſent, pet 
this is a dentali in Law, al- 
beit there be no words of 


Of Rents. 


ou les tenemẽts pur 
payer le rent quaunt 
il demaund les arre⸗ 
rages.ceo eſt vn dni- 
er en ley a vn dilſet- 
{in en fait, + de tiels 
diſleiſins il poit auer 


Iſſiſe de Nouel diſ- h 


ſciſin enuergsk tenat. 
X recouera k ſeiſin 
del rent, + [es arre- 
rages X ies damma⸗ 
ges, ⁊ les coſtages 6 
8 br e de 5 plee, ac. 
Et ſi apꝛes tiel reco 
uery execution ewe 


le rent ſoyt auter 


foits a lup denie, 
donque il auera vn 
rediſſeiſin, 4 recoue⸗ 
ra ſes double dama⸗ 
ges, cc. 


Sed. 22 z 


ning vpõ the lands ot 
. to 

rent when he 

deth the — 
this is a deniall in ay 
and a diſſeiſin in dec 
and of ſuch diſſeiſm 
e may haue an 

Of Noel diſſe eiſin 2 
gainſt the tenãt, & hal 
recouer the ſeiſin of 
the rent, & his atretz 
ges, & his dammary 
& the coſts of hen 
& ot his plea, xc. And 
if after ſuch recoy 
& execution had, the 
rent be againe denied 
vnto him, then he fhall 
haue a rediſſeiſin, and 
ſhall recouer his doy. 
ble dammages &c. 


denpalli. It appcareth here that the demand muſk be made vpon the land, and albeitthe Te: 
nant noꝛ anpſs: him be there, vet muſt the Grantee demand tr, becauſe without a deman 
there can be no denier in Ded, oꝛ in Law, 


(> ei ſin. (2) Diſſeiſina, is a putting out of a man out of ſeiſin, and euer implyrth 

a w2ong. But diſpoſſeſſing oꝛ etectment is a putting out ot poſſeſſion, and may bet ty rigit 

oꝛ by wong. Omnis diſſciſina eſt trangteſſio led non omnis tranſareſſio eſt diſſeiſina, ſi eo mi 

mo forte ingrediatur fundum alienum, non quod ſibi vſurpet tenementum, vel jura, non fact 

difſeiſinam, ſed tranſprefiionem, &c, quæ rendum eſt a judice quo animo hoc fecerir, & e Tn 

1 was defined thus, Diſſcifin eſt vn perſonel treſpaſſe detortiououtt 
el leiſin. 


( iſe de nonel diſſeiſin. a ſſiſa novæ diſſeiſ nx. Aſſiſa pꝛepetlip commeth ofthe Latin 
woꝛd *flideo, which is to aſoctate oꝛſet togetl er. So as pꝛor exly Alliſe is anallociatim 
02 tting together. And the CA zit whereby certaine perſons are authoziled and called togt- 
ther is called Aſſiſa ncuæ diſſc iſin æʒſo as Aſſiſa is but Ce ſſio, · but becauſe Ceſſio is but a g 


rali woꝛd, therefoze inthis ſenſe a ſſia is bſed in law for a particular Ceſſion b force oftht 


Wit de aſſiſa nouæ ciſſeiſinæ, and atcoꝛdingly it was anciently laid Aſliſe in vn caſe neſt ae: 
choſe que ce ſſion des Tuſtices:and it is called Aſſiſa nouz diſſeiſiuæ, ſoꝛthatthe Juſticesof Em 
befs:e whom theſe Alliſcs wert taken in their pꝛoper Counties did ride their Circais 
from 7. peares to 7 ,peares, and no Diſſeiſin l efoꝛe the Etre if it were not compl in d a 
in the E irt could be que ſtioned after the Eire, and therefoꝛe a diſſeiſin committed befo!! 
the laſt Eire was called an ancient Diſleiſin, and a Diſſctfn after the laſt Eire was cal 
a new diſſeiſin oꝛ Noua diſſeiſina. i ſſiſa alſo fignifieth a Jurp,of their ſitting together, and 
alſo a Ceſſion of Parliament as Lirleron hereafter inthis chapter ſheweth. 

¶ Et recouera le ſeiſin del rent. here, and by the (Se.) tn the end ofthis 
Section is tmplped, that our Putho: intendeth his caſe where the rent illucth out or land 
in one County. fo: ifa man be ſe iſed ot two actes et land in two ſcuerall 
maketh a leaſe of both ot them reſeruing two ſhillings rent, in this caſe albert 
ueries be made at ſeuetall times, pet is it but one entire tent in reſpect of the necellitte of the 
caſe, and be ſhall diſtrepne in one County foz the whole, and make one Juowilefs? 


whole, But he Hall haue ſeuerall Iſiles in confinio comitatus and tn either Countie by 


1 


Lib. 2. Of Rents. Fell. 233. 154. 


A plaiut ofthe whole rent, but there ſhall be but one Patent tothe Juſſices. (2) Ind © 0. Ad pl. 4. 

1 coninio comuta rus, is giuen bythe ſtatute ot 7. K. 2. cap. 0. fo: no Aſliſe lay in ID iS.F.3.32, 
"bat caſe at the Common Law, but tbe party might diſtraine. (o) Bur tor a Conunonof (b) N B. 1654. 

gurt, ol Tur bat y- ol Piſcharꝝ at ſtouers , andthe like in one Count p, appen dant oz ap= 
4 rant to land in anothcr County, an Alliſe in conſinio comitatus, did lye atthe Common 
1 (c) and ſo tt is ola Nuſans done in one County, to lands lying in another County, () F. N. B. 183. K. 
e litze Aſliſe did lye at the Common Law. 

| p albeit the Countics doe not a diopne, but there be 20 Counties meane betweene (ch 3 B. 4 2. 

iſe in confinio comiratus doth le, andthe Juſtices ſhall ſit betwene the ſaid 
Countics. (e) And where it is ſaid beſoꝛe oftwo Counties, the like {aw itisifthe ſame ex⸗ © F. N. B. 150. f 
end into moze Countics. | | 
({) If man hold diucrs Mannoꝛs ez lands in diuers ſeuerall Counties by onecenure, (f) 30-F.r ti Dice. 
andthe Loꝛd is defo2ced of ts ſeruices, he ſhall haue ſeucrallWzitsof Cuſtomes and ferut= *-N-B-251-m- 
ces, fox tuery County one Ui2it returnable at one day in the Court of Common pleas, and 
thereupon count accoꝛ ding to his caſe bythe Common Law. | 
) But if the Tenant inthatcaſe Toe ceaſe, the Lozd (hall not haue ſeucrall Wits of (2) 18 Aff xl. i. 

callat vt ſupra, foꝛ the CAlzit of Ceſſauit is giuen by Statute and the fozme and manner of W. . cap. 21. 
the W2it therein pꝛeſcribed, and thereupon it is holden in our bokes that in that cale a Cel. 
uit dot h not lIpe. 5 \ 
(h) Il auera vn rediſſeiſin & recouera ſes double damages, Cc. Here by )Brafon fol-216, 


tis (& c. is alle to te vnderſtood, that a Wit of Rediſſeiſin is giuen bythe Statureof Mer- let lib. 4. Caf. i. 

ton * (ſo called becauſe the Parliament was holden at Merton in anno 20. HR. 3-) the Letter Merton —_— Sect. 1g. 
whereof is, Item ſi quis fucric diſſciſitus de libero tenemento & coram luſliciariis itineran: ibus ſei- Regiſt-:06, 207. 

fnam ſuam recuperauerit per Aſſiſam nouz e iſſeiſinæ vel per recognition eorum qui feceririt diſſci- —— ca. 3. W. 2. c. 4c. 
bnom,& ipſe difleiſirus, per vicecomitem ſeiſinam ſuam habuerit, fi idem diſſeiſitores poſtea poſt A 

iter luſticiatiorum vel infra de codem tenc mento iterum eundem conquerentem diſſe!ſiverimr, & inde 

conuifti fuerine. ſtatim capiantur, &c. But the double damages are giuen by the Statute of ide Regil. 20s. b. 
W. z. cap. 26. 5 

Ind [irtleron in kew woꝛds hath made a good expoſittonot this ſtatute, fo whrrethe ſta⸗ 
tute ſaith, Diſſeiſitus de libero tenemento. Little ton exgounDs it (i) to extend to a Bent ſecke () 40. Af. 23. ac. 

0: Bent charge, albeit, as hath beꝛne ſaid, they be againſt common right, yet a man bath a | 
freeold inthem, (k) Ind be that granteth Omnia renementa ſua, a Bent charge oz a Rent (14.5.4 4-11-H.6.22- 
{ccke doth paſle. 

Coram — hnerentibus &c laiththe Statute. But Littleton ſpeaketh gencralip and 
ſots the ſtatute to be intended befoze any other Juſtices that haue authozityto take Iſſiſes, 
and Juſtices Jtencrant are ſet downe but foꝛ an example, whichis worthy of the obſerua⸗ 
tion, () being a penall Law. 

Recuperauerit per 2ſhſam. &c faul, the ſtatute, here -(bſ-igtaken fo2 the verdict of the Al= 
fiſe,as Lutleton hereafter intbis charter txpoundeth the fame. vel per recognitionem,&c.02 bp 
confeſſion, Then the queſſ ion is, what iftherecoucry were vpon a demurrer oz by pleading 
ofa Becozd and failer of it, oꝛ byanpether manner. Ind ling Lntleton ſpeaket h general⸗ 
ly, it muſt be vnderſtod of all wan ner of recoucrics in an Alliſe of noucl diſſeiſin; and lo it is 
conſit med bythe Statute of W. z. cap 26. 


Q) Fira. N. B. 17. hl. 


C Recouerte. Recrperotio commeth ofthe verbe Recuperare, i. ad rem per iniuriam ex- 
rortzm ſiue detentam per ſente ntie m Tudicis reſtitui. Ind Recuperatio in the Common Law, is 
all one with Euictio in the Tituil Law, which ts, Alicuius rei in cauſam alterius abduQe per iu- 
dicem ↄcquiſitio. | 

( Et execution ewe, Per vicecomitem ſeiſinem habuerit, ſaith the Statute, but Liitle- 
ton ſpeaketh generally, (Erexecurion cwe,) Ind execution had, ſo as whethcr it bee bythe 
Sherife oꝛ bythe party, ſo as as execution 02 poſſeſſion be had, it ſukkiccth, 


( Execution, Executio: d ſignifieth in Law, The obtaining of actuall poſſeſſion vide sed. got. 
of anything acquired by itudgement ot law, oꝛ by a Fine executoꝛy leuied, whether it be by 
the Shcrifc, oꝛ bythe entiy olthe party, whereof pou ſhall reade moꝛe hercafter, 
Note, it appearcth here by l :tt!c:on, That (m) the recoucry in a foꝛmer dit muſt be in ( E. a. tit · Nediſs. 9, 
Mffiſe of Ne uel diſſeiſin. t2hercintheſe woꝛts (Tie hreceuerie) are to be obſerued. And there⸗ N.. 155 f. 
koꝛt it in a Ait of Bight cloſet ancient Derneſne, the Demandant maketh his pꝛoteſtati⸗ 
en, to ſve in the nature of A ſſiſc of Noel diſſeiſin, and after is tediſſeiſed. ter ſhall not haue a () f. E. q. tit. Rediſ. d. 
nit of Rediſſeifin, becauſe the firſt recouery was not by wꝛit of Alſiſe of Nouel diſſciſin. Viderthe 2-part of the In- 
(n) And ſo tt is ifthe recoucry were in Ilile of Freſh ſoꝛce by Bill, accozdingtothe cuſtome Lirurcs-Star. de Merton, 
of ſome City oꝛ Burrough, alſo in ancient Demeſne there be no Coꝛoners. Ke 


<1 idem diffeiſirores, ſaiththe Statute, (0) So as it muſt be the ſame Diſſciſozs:but here se. 
Q qz Iidem 23. A. pl. y. 


Lib. z. 


(p)3 3-E.3-rediſſerſin 7. 


(q- H. 4. 5. F. N. B. i 88. E 


(5) F. N. B. 1 N. E. 
Regiſtr. 9. H. 4. 5. 


F. N Bu 11.0. 


C) 26H. s. tit Aid 77 


S. E. 2 tit. Rediſſeiſin 6. 
F. N. B. 189. f. 


(Cab. iz. 


Of Rents. 


Sed az. 


ldem is taken tos non ali. Andtherekozeifthe rerouery in the Alle were againſ two Dir 
ſciſo2s, and one ofthem rediſleiſe him againe, he ſhall haue a Beviſletfin againſt him, fo; z 


is not alius. But itthe recouery had been againſt one, az 
tife, he ſhall not haue a Rediſſeiſin, foꝛ here is alius, a | 
the fozmer Diſſeiſoꝛ alone, becauſe he is Jointenant with another. (p) Foz Jopntenz 

in a Ait ot Re diſſeilin is a good plea, anda ſtranger ſhall not be ſubieck to double impain 


ment and double dammages. 


be and another redilleiſerhe 
he cannot haue a Rediſſerſln 


plum 
again 


(q) Ita recouery be had againſt a woman in an Aſſiſe of Nouel Diſſciſin, and the plain, 
recouereth and hath execution the woman taketh huſband, and both of them reviſſeig th 
Plaintifc,he ſhall not haue a Re diſſeiſin, becauſe the huſbandig alus. (r) And pet ita fem 
recoucr in an Aſſiſe, and after take Baron, andthey are redeſſeiſed, the huſband and tk 
hail haue a Bediſſeilin, becauſe the huſbandiopneth ko: confozmity, anditis inthe au 
his wife who was dillciſed befoꝛe, ſo in effect it is em diſſeiſius & idem conquerens, 
Ittwo Coparceners be diſſeiſed. and recouer in an Pſiſe,ifafterthep make partition mn 
after the y bc ſcuerally dillciſed, they hall haue ſeuerall rediſſeiſins e ſo tt is oftopntenans 


fozthep be lidem conquer entes, & non alu. Alſo a rediſſeiſin doth lye againſtthe di 
doth rediſſeiſe, and a gainſt another to whom he made feoffment afterthe ſecond 
otherwilc the tediſſeiſoꝛ might p2enent the plaintife of his re diſſeiſin. 


Neiſo: which 
But in an Ilie r 


gainſt A. and ;. A. is found Diſſeiſoꝛ, and gz. Cenant, and the Plaintife doth recouet and at 
ter he which was tound Tenant diſſeiſes the Plaintite, he ſhal not haue a re diſſeiſin, becaut 


he did diſleiſe him but once. 


De cedem tenemento, ſaith the Statute. Ifthe Plaintife be re diſſeiſed ot parcell ot thete- 
nement foꝛmerly recouered, he ſhall haue a re dulleiſin. 

Itthe Melne recoucreth a rent when it is a rent ſeruice, and after the rent becommetha 
Rent Seck by ſurylulage, and doth rediſſeiſe him er the rent, he hall haue a rediſcifly, in 
the ſubſtance of the rent remaines, though the quality be altered. 

Y It tenant in ſpeciall taile recouereth in Aſſiſe, and after becommeth Tenant in tale al 
ter pollibiltt y ot iſſue extinct, andthen is rediſlciſed, he ſhall haue a rediſſeiſin. Foz albeuthe 
ſtate of Inheritance be altered, petthe ſame freehold remaineth. 

Ita manrccouer Landin an Aſſiſe of vu diſſciſin, whereunto there is a common aper 
dant 02 appurtenant andafter is rediſſeiſed of the common, hee ſhall haue a rediſſeiſin ofthe 
common, toꝛ it was tacitcly recouered inthe Aſliſe. 


C AF. Auiuocum. Fo: 

the better vnderſta= 
ding hereok, ot theſe there bee 
two kinds, viz. Æquiuocum 
Aquuocans ; and Æquiuocum 
Aquiuocatum. 

Aquiuocum Xquiuocans eſt 
pluriuocum; Polyſemvs , a 
woo: dof diuers ſcuerall ſig⸗ 
miications. 

uiuocum Æquiuocatum 
eſt vninocum, that is to ſap, 
reduced to a ccrtatne flgnifi= 
cation, as here in Littletons 
example, Aſhla cit nomen æ- 
quiuocum æquiuocans, for 
ſometime it lgnificth a Ju⸗ 
ry, ſometime the l zit of Aſ⸗ 
fiſe, and ſonietime an Oꝛdi⸗ 
nance oꝛ Statute. 

Now Alliſe, lurata is . 
quiuocum Æquiuocatum, and 
ſo is breue de Aſſiſa nouæ diſ- 
ſeifinz, and Aſſila panis, &c. 
cuen as Canis eſt nomen æ- 
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CET memoꝛan⸗ 
dum que ceſt 
noſme Aſſiſe, oſt no- 
men æquiuocum, car 
alcun foits ct pꝛiſe 
pur vn Jurie, car le 
commencement de le 
Kecoꝛd de Alliſe de 
nouel diſſeiſin iſſint 
commencera: Aſſiſa 
venit recognitura, &c 
quod idem eſt quod 
Iurata venit recogni- 
tura, &c. Et la cauſe 
eſt, pur ceo que per le 
bueke de Aſſile, il eſt 


command a la Ut-- 


cont , Quod faceret 


Nd memorandun, 
that this name 
Aſſiſe is nomen Equi 
uocum, for ſometime; 
it is taken for a lutie, 
for the beginning 0! 


the Record of anAl. 


ſiſe of 'Noxel diſſeſſn 
beginnerh thus; Aſs 
venit recognitura, Ce. 
which is the ſame, 
Iurata venit * 
ra. And the reaſon Þ 
for that by the will 
of aſſiſe it is commatr 
ded to the Sherite; 


uod faceret un 


liberos & legales lum 
duodecim 


Lib. 2. 


quodecim liberos & 


legales homines de vi- 


cineto, &c. videre te- 
nementum illud, &no- 
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nes de vicineto, &. vi- 
dere tenementum illud, 
7 nomina illorum im. 


breutare, & quod ſum- 


mina illora imbreui- moneat eos per bonos 
are. & quod ſummo- ſummonitores, quod ſint 
3 


neat eos per bonos 
ſummonitores, quod 
ant coram Iuſticiarus, 
&c, parati inde facere 
tecognitionem, &c. 
Et pur ceo que per ti⸗ 
el oꝛiginal, vn panel 
per koꝛce de melme le 
buefe deuoit eltre re- 
turne,xc, il eſt dit en 
k commencement del 
Kecozden le Allile, 
Aſſiſa venit recognitu- 
ta, &c. Jury en bꝛiefe 
de dꝛoit il eſt com⸗ 
munement dit, que le 
tenant luy port mit⸗ 
ter en Dieu d grand 
Iſliſe, ac. Auxy ily 
ad vn bꝛieke en le Re- 
giſter, que eſt appel 
bꝛiefe de Magna Aſſi- 
ſa eligenda. Iſſint eſt 
ceo bien pꝛoue que 
ceſt nolme Allile, ali- 
quando ponitur pro 
lurat', Et aſcun foits 
tleſtp2iſe pur tout le 
bꝛeife dalliſe, #ſolon- 
que cel entent il eſt 
plus pzoperment, # 
plus communement 
pule, ſicome Aſſiſe de 
Nouel diſſeiſin eff 
pulſe pur tout E bꝛeue 
de Aſſiſe de nouel diſ- 
ſeiſin. Et en meſme 
le maner Alliſe de 


coram Inſticiarys, &c, 
parati inde facere recog- 
nitionem, &c. And be- 
cauſe that by ſuch an 
originall, a Pannell by 
force of the ſame writ 
ought tobe returned, 
&c. it is ſaid in the be- 
ginning of the Record 
in the Aſſiſe, Aſſiſa 
venit recognitura, Ofc. 
Alſo ina writ of right 
it is commonly ſaid 
that the Tenant may 
put himſelfe on God 
and the great Aſſiſe. 
Alſo there is a Writ 
in the Regiſter which 
is called a writ, De 
magna Aſiiſa eligenda. 
So as this is well 
proued that this name 
Aſſiſe, ſomtimes is ta- 
ken for a Iury, and 
ſomtimes it is tak ẽ for 
the whole writ of Aſ- 
ſiſe, and according to 
this purpoſe it is moſt 
properly and moſt cõ- 
monly taken, as an Af. 
ſiſe, of Nouel diſſeiſin is 
taken for the whole 
writ of Aſſiſe of Nouel 
diſſe;ſin. And in the 
ſame manner an Aſſiſe 
of Common of Pa- 
ture is taken for the 


whole Writ of Aſſiſe 
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quiuocum, Canis latrabilia, 
Canis marinus , Canis Ca- 
leſtis ſunt #quiuoca zquiue- 


"SLY 
C Afiſe de novel 


41ſſeiſin. Rote (3) there be 
foure Aſliſes, v-2. this wait, 
an Aſſiſe of Mortdancetter, of 


Darreine præſentment, and of 


Verum. 
¶ Yicount. Vide 
Sect. 248. verbo (Shi- 


reue.) 


133 


(a) Bracton lib 4. U. 160. 
Britton ca. 42. fo · 105. 134. 
F. N. B. flea lib. 4· ea· . 
c. Mirror ca · 2. Sec. 13 · 


C 2nod faciat 12. 


liberos & legales homi- 


nes de Vicineto, Oc. 
(b) Aldeit the woꝛds ot the 
it be duodecim, pet by an- 
cient courſe the ſherife muſt 
return 24. andthis is fo: ex= 
pe dition of Juſtice, foꝛ if 12. 
ſhould onelpbe returned, no 
man ſhould haue a full Jury 
appear, 02 be ſwoꝛn in re ſpect 
of challẽ ges, without a T ales, 
which ſhould be a great delap 
of tr als. Mo as in thiscaſe 
vſage # ancitt courſe maketh 
Law. And it ſemeth to me, 
that the Law inthiscaſe de⸗ 
lighteth her ſelte int he num⸗ 
ber of 12. fo2 there muſt not 
onely be 12. lurors fo2 the try⸗ 
all ot matters ot fac, (c) but 
12. ludges of ancient time foz 
tr pall ot᷑ matters in Law, in 
the Exchequer Chamber. Alſo 
toꝛ matters of State there 
were in ancient time twelue 
Counſcllors ot State. He that 
wageth his Lawmuſt haue 


G) 1. H. 7. 2. 


(c)Vid Pl. com in pro- 
mo 


eleuen others with him which 


thinke hee ſapes true. Ind 
that number of twelue is much 
reſpected in Holy Wi, as 12. 
Apoſtles, 12. Stones, twelue 
Tribes, &c. 

(d) He that is of a Jurp, 
muſt be liber homo, that is not 
only a freeman, and not bond 
but alſo one that hath ſuch 
free dome of mind as he ſtã da 
indifferent as hee ſtands vn⸗ 

ſwoꝛne. Secondl p, he muſt 
bee legalis. Ind by the Law 
euer y Juroꝛthat is returned 
fo: the trpall of any iſſue 0: 
cauſe, ought to haue thꝛer 


pꝛoperties. 


Qa; (fut, 


Ioſhua 4+ Geneſ 4e 


(d) 9.Z.4˙16 


Lib. z. 


V xrtic · ſuper Cart. ea · . 
Regiſt. 178. 8. E. 3.30. 


Vide $e& 102.193 · 


9. H. 6.37. 


(e) Vide Artic. ſuper Carr. 
ca. . Forteſc. ca. 25. &c. 29 


(F) Olanuil. lib. ca- 14. 
15. Brad on lib. ;. fol. 
115. a. 


(g Lamb verb. Conturia. 


Ch) Lamb. fol. 31.2, 


W. z. cap - 32. Vide 
Stat de 12. E. 2. de eſ- 
ſon. calumniandis. Fleta 
lib.1.cap-22« 

Rritton fol.6.a-12.a-118. 
& 13;- 12. A8. 10. 

(b) Brac. lib. 3. fol. 137. 

(c) Brafton lib. 4. fol · 257. 
Vet · N. B. fol. 76. 


4. IZ. 


(*) Firſt, bee ought to bee 
dwelung moſt neere to the 
place wh:re the queſtiou is 
moued. 

Secondl y, he ought to bet 
moſt {ufficient both foꝛ vn⸗ 
der ſtanding, and competen⸗ 
cie ot eſtate. 

Thirdly, he ought to bee 
leaſt ſuſpttious,that is, to be 
indifferent as he ſtands vn⸗ 
ſwo:ne, and then hee is ac⸗ 
counted in Law Liber & le- 
galis homo, other wiſe he may 
be challenged a not ſuffered 
to be [woꝛne. The moſt vſual 
triallof matters of fact is by 
12. ſuch men, foꝛ ad queſtio- 
nem facti non reſpondent lu- 
dices. Ind matters in Law 
the Judges ought to decide 
and diſcuſſe, foz Ad queſtio- 
nem iuris non reſpondent lu- 
ratores. 

(e) Foꝛthe inſtitution and 
right vſe of this triali by 12. 
men, and w erefoꝛc other 
Countries haue t hein not, E 
how this triall exceils others 
ſee Forteſcuc at large, cap. 25. 
&c.29, (f) And in ancient time 
they were 12. Knights, This 
trial ofthe fact per duodecim li- 
beros & legales homines is be⸗ 
rp ancient , fo: heare what 
the Law was befoze the 
Conqueſt : (8) In ſingulis 
Cen'urits comi:ia ſunto, atque 
lberz conditionis viri duodeni 
ætate ſuperiores vnd cum præ- 
poſito ſacta tenentes iuranto, 
&c. Pap the trpall in ſome 
caſes, Vet medietatem linguæ, 
(as we ſpeakc) was as anci⸗ 
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common de paſture 
eſt pꝛis pur tout le 


bꝛiele Daſſiſe de com⸗ 


mon de paſture,x Al 
ſiſe de moꝛtdanceſter 
eſt pulſe pur tout le 
bre daſſiſe de Moꝛt⸗ 
danceſter # Aſſiſe de 
darraine p2eſentinet 
eſt pꝛiſe pur tout le 

ꝛeue dalliſe de dar- 
raine pꝛeſentment. 
Mes il ſemble que le 
cauſe pur ĩ tiels bue- 
fes al commencemẽt 
fueront appels Aſſi⸗ 
ſes fuit pur ceo que ꝑ 
cheſcun tiel bueke il 
eſt commande al viſ⸗ 
cont, Od ſummoneat 
x11. le quel eſt a tant 
adit , que doit ſum⸗ 
moner vn Jurie. Et 
aſcun foits Alliſe eſt 
p2iſe pur vn oꝛdi⸗ 
nance, 8. pur mitter 
certaine choſes en 


certaine rule æ diſpo- 


ſition, ſicome 02dt- 
nance 4 eſt appel Aſ- 
ſiſa panis & ceruiſiæ. 


K ect. za 


of Common of p.. 
ſture. And Aſſiſe q 
Mortdaunceſter, is tale 
for the whole WII 
of Aſſiſe of yi, 
daunceſter , and Aſſie 
of Darreine preſen- 
ment, is taken for the 
whole writ of Dg. 
reine preſentment, But 
it ſeemes that the tea 
fon why. ſuch writsa 
the beginning were 
called Aſſiſes, was for 
that by . eftery ſuch 
writ it is commanded 
to the Sherife, Nu 


ſummoncat 12. which 


is as much to ſay, that 
hee ought to ſommos 
a Iury. And ſometime 
AMiſe is taken foran 
ordinance, to wit to 
put certaine things in- 
to a certaine rule and 
diſpoſition, as an Or- 
dinance which is cal- 
led Aſa panis & cr. 
uiſiæ. 


ent, (h) Viri duodeni iure conlulti, Angliz ſex, Walliæ toticem, Ang'is & Wallis ius diounto, and 
ot ancient time it was called, duodecim vitale iudicium 

Now ſeeing we are iuſtly occaſioned, andthe rather foꝛ the (& e) herein, to ſpeak ofachal 
lenge to Juroꝛs, to make the ſtudious Reader capable ot the vnderſtanding of the Beokes 
of Law concerning this matter, Jt ſhall be neceſſary to ſap ſomewhat of challenges; and 


firſt what a Challenge is. 


Challenge is a woꝛd common as well tothe Engliſh as to the French, and ſometime ſign 


ficth to clatme, and the Latine woꝛdis vendicare, ſomtime in reſpect of reuenge to challenge i 
to the field, and then it is called in Latine vindicare oꝛ prouocate. Sometime in reſpect otpat⸗ 
tiality oꝛ inſuſticienc y, to challenge in Court perſons returned on a Jury. And ſeeing thert i 
no pꝛoper Latin woꝛd to ſigniſie this particular kind of challenge they haue frameda word 
ancientip wꝛitten (a) Chalumniare, and Columpniare, and Calumpniare, and now wꝛuten C. 
lumniate. and hath no affinity with the verbe Calumnior ,02 Calumnia, which is deriued or that. 
foꝛ that is ofa quite other lenſe, ligmifping a falſe actuſer, and in that ſenſe (b) Brafton 
Calumniator to be a falſe accuſer : but it is deriued of the old woꝛd Caloir oꝛ Chalorr, 

one ſigniſication is tocare foꝛ, oꝛ fozeſee. Ind toꝛ that ts challenge Juroꝛs is the meane to an 
fo: oꝛ fo:eſee.that an indifferent triall be had, it is called Calumni are, to challenge, that is w 
except againſt t hem that are returned to be Juro2s,4 this is his pꝛoper ugniſication: () Ber 
ſometimes a Dommong, Sommonitio is ſaid (d) to bee Calumnjara, and a Count to = 
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lenged, but this isimp2op:rly. Ind fozaſmuchas mens liues, Fames, lands, and goods are 
to de tryed by Jutoꝛs, it 19 moſt neceſſary that they be Omni exceptione maiores, and there= 
foe J will handle this matter the moꝛt large ip. 

A challenge to Juroꝛs is two told, eithet to the array, oꝛ to the Polls:to the Artap ot 
the pꝛincipall pannc il. ⁊ to the array ot the Tales. And herein pdu Hall vnde rſtand. that the 


utoꝛs names are ranked in the panne i one vnder another, which oꝛder oz ranking the Jus 
die is called the artap. and the Uerbe,to arrap the Jurte, and ſo we ſayin common ſpeech, 
gattule array f02 the oꝛder ot the battaile. Andthts arrap we call Atraiamentum, and to make 
the array, Arraiare, dettued of the French word arrouer, ſo as to challenge the arrap ofthe 
Pannell,is at once to challenge 02 except againſt all the pcrſous ſo arte yed oꝛ tmpanclled. tn 
relpect ofthe partialitie oz defau it ot the Sherife, Coꝛoncr, oꝛ other Officer that made the 


returne. | 

And it isto be knowne,that there is a pꝛinciall cauſe of challenge to the Arrap, and a 
challenge ts the kauour. pꝛu cipall, n reit ec ofpartialitie, as firſt. tfthe Sherife oꝛ other of- 
fcers be of (a)ktnd;ed oꝛ aſfinitie to the Platutite oꝛ defendant, ifthe affinitiecontinne: (b) 
Secondlp,Jf any ont oꝛ moze of the Jurie bee returned at the denomination ofthe partte, 
Plaintife 02 defendant, the whole Art ay ſhall be quaſted. So it is if the She rike returnc 
any one that he be moze fa uoui able tothe one than to the other, all the array ſhal be quaſhed. 
(c) Thirdip, it the Plamti te oꝛ defendant haue an Action ot batterie againſt the Sherike, 
oꝛ the Sherife againſt cit het pattie, this is a good cauſe of challenge. SoifthePlaintife 
0; tetendant haue an action of debt againſt the Sherife, (tu: otherwiſe it is i the Shcrife 
haue an action of debt againſt eit her partie) oꝛ if the Sherite haue parceil ot᷑ the land depen. 
ding vpon the lame title, (d) 0: it the Sherife oꝛ his Baplife which returned the Jurie, be 
buder the diſtreſſe ot eti her partp, oʒ it rhe Sherife oꝛ his Bailife be either ot Counſe ll. At. 
tutney, Officer tn fee oꝛ of Robes, oꝛ ſetuant of either partie, Goſſip, oꝛ Arbitratoz in the 
ſame matter, and treated thereof. (e) Ind where a ſudiect map challenge the arrap foꝛ vnin= 
differencie,there the King being a part ie, map alſochallenge foz the ſame cauſe. as fo: Kin= 
dzed, oz that he hath part ofthe land, oꝛ the liki: and where the array ſhall be challenged 
againſtthe King, pon bai reade in our Bookes, 

H By default ot the Sherife,as whenthe arrap of a Pannell is returned bp a Bailifc 
ofa Franchiſe, andthe She tite returne it as of himſelte, this (hall be quaſhed, becauſe the 
partie ſhould loſe his challenges, But if a Skeriſe returne a Jurie within a Libertite, this 
is god, and the Loꝛd ofthe Franc hiſe is dꝛiuento his te mit die againſt him. 

It a Pete ofthe Rcalme 92 Loꝛd ot᷑ Patitament be demandant oz Plaintife, tenant 02 
defendant, there muſt a Knight be retutnedot his Jurte, ve he Lozd Spirituall oz: Tem⸗ 
p0:all,o: ellethearrapmap ve quaſhed: but if he be returned, although he appeare not, pct 
the Jurte map be takcnoftbe teſidue. Ind ifothers be toyned with the Lo:dof parliament, 
pet it there be no night returned, the array ſhall be quaſhed againi? all,(t) So in an attatnt 
thereought tobe a Knight returacd of the Jurie. '* 

(1) Ind whenthe King is partie, as in trauersofan DTice he that traverſcth may chal- 
lenge the arrap,as herecftcr in this ection ſhallappeate: Ind ſo it is tncaſeof life glike= 
wiſethe King map challenge the atray. and this ſhall be tried by Triozs accozding to the 
bſuallcourſe.(k) Tle arrap chellenged on both ſides ſhati bequaſted, 

(1) Andiftwocſkrangcrswabe a Panneil and not in fauouracle manner fo: the one par= 
tieoʒ the other, and the Sherifec returnes the la me, the arrap was challenged fo: this cauſe, 
and a diudged god, 

(m) Ifthe Bailife ofa Litertie return any out cfhis Franchiſe. the arrap hal be qua⸗ 
he d as an arrap returned tpone that hath no Franchiſe ſhall be quaſhe d. 

Challenge to the array fo:faucur : (n)De that taheth thts,muſt ſhe to in certainc the name 
ot him that made it and tn whoſe time, and all in certainetp:This kindeof Challenge be= 
ing no pꝛinctpalli challenge. muſt re icfe tothe Hiſcretton and conſcience ofthe Trioꝛs.as 
if the Plaintifeoz Defendant be Tenant to the Shcrife,thists no pꝛincipali Challenge, 
fo: the Loꝛd is innodarger of bis Tcnant, but e conuerſo it is a p2incipall challenge, but 
in the other hee mapchallcnge koꝛ fauour. and leauc it totriall, Ss affinitie betweene the 
ſonne of the Sbherife and the daughter ofthe partte, oz e conuerio, oz the like is no pꝛinci⸗ 
pall challenge, but tothe fauout : but ifthe Sherike marrie the daughter okeither partie, 
9; e conuerſo, this ( as hath be ne ſaid) ts a pꝛincipall challenge, oz the lite () But where 
the King is partie, one ſhalt not chellenge the array fo2 fauour, ac becaule tn reſpec of 
bis allegeance he ought to fat our the King moꝛe. But it the Sherife be a Wadelc of the 
Crowne oꝛ other mentall ſeruant ofthe King. there the challenge is god, and like wiſe the 
King may challenge tbe arrap fo: fauour, 

Hote, vpd that which bath bern laid it appcareth, that the challenge to the array is in re⸗ 


(pect of the cauſeof bnindttfer tt ie 02 defanit in the Sherite oꝛ other Officer that ma de the 
returne, 
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returne,andnot in reſpect ofthe perſons returned, where there is no bnindilferencie d 
fault in the Sherife, 6c. foz if the challenge tothe Artaꝝ be found againſt the amn 
takes it, pet he ſhall haue his particular challenge to the Polls, 

In (ome caſes a challenge map be had to the Polls, e in ſome caſcs not at all. Challe, 
tothe Polls is a challenge to the particular perſons, a theſe be of foure kinds, that un 
ſay, Peremptozie, Pꝛincipall, which induce F auour, and foꝛ default of Buny 

(6) 1.H.;.Chal.16: ) Petemptoꝛie, this is ſo called, becauſe he may challenge peremptouipvps his one 
** 5 13.E.4.3 5 dilitke, without ſbewing of any cauſe, a this onelp is in caſe of Treaſon oz Felonte, in fu. 
14-H.7 7. Dod. E rem via, a by the common Law the pꝛiſoner vpon an Endictment oꝛ Appeale,mighe cha 
Stud-lib.2.Foiteſcue cap. lenge thirtie flue, which was vuder the number of thꝛer Juries, but now bp the 1 
- Som e 1 22. H. 8. the number is reduced to twentte in petite Treaſon, Murder a Felonte. and uc 
Ht. l. l. 14. of high Treaſon, a milpꝛiſlon of high treaſon it was taken away by the Staten of ; 
33 H. B. cit. Clul. Br. 217. H 8. but now by the Statute of 1. & 2. Phil. & Mariz, the Common I aw is reutued; tg ws 
33-H.8.ca.23.1.& 2.P.& Trraſon, the pꝛiſoner ſhall haue his challenge tothe number ofthirtie five, and ſg thath 
2 er - beene teſolued by the Juſtices vpon conference betweene them in the caſe ol Su WI. 
en ter Raleigh and George Brookes. But all this is to be vnde rſtaad when any ſubieq that un 
* Hil. 1. Ia. R. Pete otthe Kealme is arraigned foz Treaſon oꝛ Felonie: But it᷑ hee be a Lom of Par. 
liament anda Pere of the Bealme, e is to be tryed by his Peres, he [hall not thalieng 


any of his Peres at all, foz they are not ſwozne as other Jurozs be, but finde the pant 

. guiltte 02 not gui it ie vpon their faith ez allegeance to the King, and they are of 

the fac, and eyerp of them doth ſeparately giue his iudgement beginning at the lumen 

9 . . But a ſubiect vnder the degree of Nobilitie may in caſe of Treaſon oz Fe lone thalung 


fo: tuft cauſe as many as he can, as ſhall be ſaid hereafter. Ju an Ippeale ot death le 
gainſt diuers t hey plead: not guilt ie, aud one toput Venire fac ias is awarded, if 

peremptoꝛilp, he hall be dzawne againſt all. Other wiſe it is of ſeue rall Venice fac, 

Note that at the Common law befoꝛe the ſtatute of 3. E. i. the King might haut chul. 

lenged peremptozily without ſhewing cauſe, but only that they were not good fo: the amg 

and without being limited to any number, but this was miſchieuous to the ſubtia, un⸗ 

ee as ing to infinite delapes and danger, Ind therefoze it is enacted. (q) Quod de cætero lcet pro 

* auchn Stand. Domino Rege dicatu: quod iuratores, Ac. non unt boni pro Rege non proptet hoc remaneant in 

Cor-163. uiſitiones, &c. ſed ↄſſignent cettam cauſam calumniæ lux, &c wherebp the King is nown: 

trained. | 

Pꝛincipall, ſo called becauſe if it be found true, it ſtandeth ſuſfictent of it ſeife without 

leauing aup thing tothe conſcience az diſcretid ofthe Trio:s .Ofa pꝛincipall caulk ofchal. 

lenge to the arrap,we haue ſaid ſomewhat alr cadp,now it followeth with {ike bzeuitieto 

ſpeake of pztacipall Challenges to the Polles, (that is) ſeucraliy to t he perſonsreturne, 

Pꝛincipall challenges ts the Poll may be reduced ts foure heads: Fitſt, Proprer Honoris 

reſpectum, Foꝛ refpect of Bonour: Secondly, Propter Defectum, Fo2 want oz de fault: Thin 

lp, Propiet Aſfectum, Fs: affection oz partialitie, Foutthlp, Propter Delictum, Foz Crime 


oz Delict. 
Li.6.fo.52.53. Counteſſe itſt, Propter Honcris reſpe tum, Is any Peert ofthe Rcalme, oꝛ Lowdof Parlitament.as 
2 & caſe. a Baton,Uiſcount, Earle, Matqueſſe, and Duke, to; theſe in reſpect of Honour e Nobilis 


4. Aff C. 35. H. 6. 46. tie are not to be lwoꝛne on Jur ies, and it neither partie will challẽge him. he max challenge 
22.A.24-F.N B. 145. Himſelfe, foꝛ by Magna Charta it is pꝛouided, Quod nec ſuper cum ibimus, nec ſuper eum mite- 
D. E. & 166. Regiſt. ic mus niſi per legale iudicium partum fuorum, aut per legem terra. Nobothe common {aw hach di 
nided all the ſublets into Loꝛds ol Parliament, a intothe Commons ofthe Realme The 
Pcersof the Realme are diuided into Barons, Uiſcounts, Earles, Marqueſſes 9 Dukes: 
The Commons are diuided into Knights, Eſqutres, Gentlemen, Citizens Peomen, and 
Butgeſſes, and in iudgement of Law, anpef the ſaid degrees of Mobilitiegre to 
arother. As ifan Eatle, Matqueſſe, oꝛ Duke be to be tried fo2 treaſon oz felonie,a Darons! 
any other degree of Mobilitie is his pere. In like manner, a Knight, E lquire. ac. hall be 
(Lib y. Hu. c. triedper Parcs, and that is by any of the Commons, as Gentlemen, Citizens, Peomen,0! 
caſe Lib · io. ſo. 104. Burgeſſes, ſo as when any ot the Commons is ts haue a tryall eithet at the fing lult. 
— 95. Brit . be t botene partie and pattie, a Peete of the Realme ſhall not be impanelled in any cale. 
Flet. l. 4. ca 1e. Ag. of Secondly, Proprer Defectum, 
3. H 6. 39.9. E. 4. . b. 1. Vattix, (a) as Aliens bozne. 
21-H.6.20. 10. H.. o. 2 Libeitatis, (b) as Utilicins oꝛ Bondmen, and ſo a Champion mul} be a Freeman. 
105 1 en . Annui cenſus. leri tenementi. ſc) Firſt, what pearely free bold a Juroz ought te hum 
SH. 1 Hg. that paſſeth vp6 triall of the life of a man oꝛ in a plea real. oꝛ iu a plea perſonall mhem ite 
3. H. 7. 1. 10, H.. 14. de bt oꝛ dammage in the declatattñ amaunteth to faztie Mathes, Vide dect. 464. Sec6dly, 
19.H.6.9.7.H.c 25.40. thts freehold muſt be in hisowne right, in fre lmpie, fee taille, ſoꝝ terme of his own: litt. 
FH £15; ,2 ñloꝛ another mans lite, although it te vpon cb dition o in the rightof his witer out of m 
5. H. 7. 1. f demclne, fo: free hold within ant ient demeſne will not ſerue, but if the debt — 
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mounteth not to koꝛtie Mark g. any Freehold ſufficeth. (d) 
countie there the cauſc of the Action artiſeth, — 15 * —ů wy 1 in (019 H.. 5. 17. A. 25. 
. (e) Fourrbly.tfafter his recurne he ſeilerh away big lind. or if Celly que vie. 0 — 
dicth,02 an entry be made fo2 the condition bꝛeen, ſo as his tre hold be » 02 his wiſe (12 H 7.4. 21. H. c. 3b. 
challenged fo? 2 — 1 d, de map be TU. 
4. Hundredorem : FITU vf ommon Lawina plea teall, mixt, rſona 
to de foure of the Hun dꝛed where the tauſe ot Actionariſerh) — their — ought 
ofthe cauſe, fo V icin Vcinotum facta pra ſumuntur ſcire. Ind now Unce Lic! notice, e ; 
in a plea perſonall it two Hund:edo2s appcare,it ſufficerh, 6 in an Attaint,( _ — 60 N 6. 
Jury is double, yet the Hundre doꝛs are not double. Sccondly, (h) It be Wa either gh the Gan ewe, 
hold tn the Hundzed, tough it de to the balur but of halte an acre, oz it he dwelithere Fre = Chall. 216. 21. B.. 7473. 
der hath no freehold in it, it ſufficcth. (i) Thirdliy, itthe cauſt ofthe Action riſethi though 5.H.5.c6. 
out ol tach bundꝛed. (E) Fourthly, ifthere be diuers hundzeds within — — — ie 
hath any Fret hold oꝛ dwelimany ottbole Hundꝛeds, though not in the — ape, it he —— 12 H. 4.74. 
(uficeth. (1) Fittly, ti the Jury come de corpore Comitatus, oz de proximo — N ndꝛed, it — 
the one partie its Loꝛd ofthe Hundꝛed, oꝛ the like, there need no Hundzedozs be tedo, where 7H. 5. 11. 25. E. 3 43. 
(m) Sixtly,if a hund2cdo2 after he be returned, ſcila way his Land within aver — at all, 
tall he not be challenged fo? the Hundꝛed, foꝛ that this notice remaincs — — pet (1. H. s. j fl. 22. H. . 
laid foz his inſufficier cic of Freehold, toꝛ Hisfeare to offend,and to baue Lands — — 
which is one ofthe reaſons of Law, is taken away. (n) Seuenthly het hat challeng d, gc. 
hundꝛed, muſt che w in what hundzed it is, and not dꝛiue the other | eth foz the ( 7.Eliz.Dyer 2 t. 
1 patite to ſhewit. Eight! 
bis challenge fo: the hundzed is not fwpliciter, but ſecundum quid, foz though it be Ihtlp. 
— pe — erg —— Unot he be dzawne, but remaine przcer H charts, 
p Ned, an | , 

— reebod. albeit he dwelleth oꝛ baue Land inthe hundzed, yet muſt he haut 

3. Propter affectum : Andihis is of two ſoꝛts, either wozking a Pꝛincipall chaile 
the Favour. And againe a Pztncipall challenge is ot two ———— en ratte 
without any Act of his.oꝛ by Judgement of Law vpon his owne Act. ut ot la lo — | 

And it is ſaid that a pꝛincipali challenge is, when there is expzeſſefauoz 02expze(l a Here 
Conſanguir eus, which is compoundedex Con & languine, quaſi eodem ſanguine nat ther partie, (+)Brircon fol 75. 
iduedtrom the lame blood, and this is a pꝛincipallchalleuge, toꝛ that the Law — as it were 
one Kinſmay doth fauour another befozc a ſtranger, (b) and how farre — — 3 
— Cballengeis god. Ind ifthe Plaintife chalenge a Juroꝛ foz kindzedto — on abe cup. 3. deardi- 
— — to laythat he is ofkindzed alle to the Plaintife, though ber bee 81229 ) 
went woe 2 » Fo: the wo2dgofthe Venire fac1+5 foꝛbiddeth the Juroz to be of kind:ed _ vbi ſupta. 

e) Ita body politick oꝛiuco:poꝛate, (ole 02 aggregate ot manp . bꝛi ; 14. M. Dier 319.21.F.4, 
IE bo dy politic oꝛ incoꝛpoꝛate, if the mes be of kind2ed to — — —— 2 
ft of — * aoeyrn 5 — — — nokind?ed, )yct fo: that thoſe bodies — 4 wg 

„it! : 'a a 2. (c). B.. 3. . F. 4. . 
any,and theretoꝛeit can be no pꝛincipall C — —9——— be of kindzedto : 22 wy P kr 1 ow 
rs, Iffinity,hath in L abt wo ſenſc — re it is to be hno one that Affini- 28. Af. 18. 74. Alt. c. 
— want bo! 8. In his pꝛoper ſenſe it is taken fe: that Neerneſle that (4) 41. F. . Chal. oc. 

P age, Cu duæ cognationes iutet le duuſæ per nuptias copulantuc & altera ad al- ,, 25. Il. c. Chall- cz. wh 


k > ” * . * P 
erius fines accedir,& inde dic tur Aﬀinis, In a larger ſence Affinicas is taken alſoto: Conſangui⸗ ©) 8 
” Braqgon 
Ck ſupra. 


tie c Ain dꝛed, as in tt e wꝛit of Venire taci 

mg as, and other where. (e) Yfinitpo | 
—_— — — En ee — to Conſanguinity when i — — 2 

| y —LAINFIte 02 ndant marrp the Daughter o 3E 4-14. 27. E. 3. 5.41 

— — the Juroz warry the Daughter oꝛ Couſin ofthe Plaintite 171 —— = 43.8. ; alle 47 A8. 
— 02iſſue de had. Butifthe Son ofthe Juroz hath marird the daughter ofthe 1 fl . 
— this is no pꝛincipall Challenge, dut to the fauour, becauſe it is not bet werne the 0 har 4 

Nyuch moze map be ſaid hereof, ſed ſumma ſequer faſligia rerum. — . — — 


(1) Jfthere be a Challenge foz Coſinage, he that taketh the Challenge muſt chem how — — ibid. 155. 
8) Braden 0 
vdi ſupta. 


1 | 
heJuroz is Confly. But pct if the Colinage, that is the effect andſubſtance be found,it ſuf= Bon 


fceth,fo: the Law pꝛeftrrethth 
at which is materialli betoꝛe that which is fozma 
; 5 27 23 — haue part of the Land that dependeth vpon the — Title. 3 — vb/ ſupra. 
2 be within the hundzed, Lert, oꝛ any way within the ſcigniozyimmediateſy ( s e. Shall r. 
jÞ-E.3.25.22.E.4.Chall. 


02 me diateiy.oꝛ any ether diſtreſle of either | nct 
_ r diſtr party, this is a pzincipall C hallẽge. But iteither 
a” — — ofthe Juroz,chisis no p7inctpali Challenge, buetothefauour. 1 — 
It᷑ a witneſſe named in the Derd be returnedofthe Jury it is a god cauſeot᷑ Challenge 1. :7-46. — 8 


ok him. | 
< m. () Ho ti is it one within age of one and twenty bee returued, it is a god cauſe of G0. A.- 11, 
, (k)Miuror vbi ſayra. 


Br 2 Upon 


O)8-H.5-10. 31 · H. 5. i. 2. Upon his own Act as i the Juroz hath giuen a verdict befoze-fozche c 
—— — jag it de reuerſed by wꝛit of Erroꝛ, oꝛ if after verdict, Judgement were antleb. Stirb 
11. Na. tit. Challenge 1:6 giuen a foꝛmet verdict vpon the ſame Title oꝛ matter though betwerne other pcrſong, * 
27. Aff. 3. it isto be obſerued, that J ma y ſpeake oncefoz all. that in this 02 other like caſcg. her thai 
M E-3-Chall-23- keththe Challenge muſt ſhe w the Recoꝛdit he will haue it take place as a pꝛintiꝑali Chai- 
10. lenge, other wiſe he muſt conclude to the fauour, vnleſſe it de a Accoꝛd ofthe lame Court, im 


then he muſt ſhew the day andterme. 

(Mirror · vbi ſupra Brit. (n) So likct wiſe one may be challenged, that he was Indito: ofthe Plaintifeoz Detemun 
fo 12. 11· Af. 56.8. H. a.. either of Treaſon, Felony, Miſpzifion, Treſpaſſe, oꝛ the line in the ſame cauſe. 
241 : e. 2 (o) Jithte Jutoꝛ be Godfather to the Child ofthe Plaintife oꝛ Defendant, ze comerl 
(0 030. 4 this is allowed to be a god Challenge in our Beokes, , 
10. KM. 5. Chall- 40. 7-H.5. (p) It a Furo: hath bene an Irhitrato: choſen by the Plaintife 02 defendant inthelam 


40. 10. MH. 5. 46. 4. E 4. 11. cauſe,and haue bene intoꝛmed ot, oꝛ treated ofthe matter, this is a pꝛinci Challenge. H: 
2 415. 5. F. .us. ther miſe if he tw: re neuer inkoꝛmed noꝛ treated thereof and other wiſe it hee were 


H C. 1 l.. . C. 24 cholen by tither of the parttes, though he treated thereof. But a (q)Commiſiager 


7. H. 7. 10 one of the parrics foz examination of wit neſſcs in the ſame caule, is no princtpallcauſeatghas 
(qLib . foi. Paxcocks lenge, foꝛ heis made bythe King vnder the great Scale, and not bythe part e as the Irbitta: 
— t02 is, but he map vpon cauſe be challenge d foz fauour. | 

+2" vbi ſupra. © ; r) It hee be of counlcil, Scruant, oz of Bobes,oz Fe, ot of either partie, it is a pyingigai 
Bri 12.AG-36. zalicnge. 

24. Af ze. 28. Als. — (\)Jfanp after he be returned docate and dzinke at the charge of either partie, it is pzing- 
+ r 15 : pall cauſe of Challenge, other wile it is ofa Trioz after he be . wozne. | 

24 / 8 9 t) Ictions bzoughtcither by the Juroꝛ agaiuſt either of the partics,oz eurer 
Fleta 


14... 3.38. they be bꝛought by Couyn cither befoze oz after the returne, foʒ it Couin he found, theyjeign 
4 Al 2. B. F. 7.25. cauſeof Challenge; other Ictions which doe not imply malice oz dilplcaſure,are buttochets- 
43-E.3-31- 23. E. 4. i. uour. 


—— . . (u) In a cauſe wherethe Parſon of a Pariſh is partie, andthe tight ofthe Church cem 
53. 11H. 426. 1.1.0.1 


(iy Braden 8 ſupra. tits againſt him. which imply malice oꝛ diſpleaſure;arecauſcs ofpaincipall 


in debate, a Parichioner is a pꝛincipall Challenge. Other wiſe it is in debt, oꝛ anyother dar 
—— on where tbe right ofthe Church commeth not in queſtion. | 

20-Ab-11-4; Aſs.46- () It either partie labour the Juroz and giue htmany thing to giue his verdict, this 
(u) 17. Ass. 5. 


rthe Juroza rhs 
| p:incrpail Challenge, But it either partie labour the Juroz to appcare and to doe higconlc 
— 3 39+ ence, tbis is no Challenge at all, but lawfull foz him to doe it. 


(x)22.Bliz-Dyer 355. (x) That che Juroꝛ is a fellow Seruaut with either partie, is no pziucipailchallenge bat 


Bratton to the kauour. 
— Cw ſupra. ) Nctther ofthe parties cantake that Challenge to the Polls, which he might haue he 
era 


tothe Frrap. 

_— 21.4.1. (a) Note if the Defendant may haue a pꝛincipall tauſe of Challenge tothe arrap, il the 
22. Kl. 4.3. 14· UN. 3. 2. Sherife returne the Jurp, the Plaintite in that caſe may foz his owne expe dition alledgethe 
20. E. g. 2. 3. H y. g. lame. and pꝛay P ;ꝛoceſſe to the Coꝛoners, which he cannot haue, vnleſſe the Detendant will 
22. Eliz - Dyer 367. conte ile it, but if the Defcndant will not conkeſſe it, then the Plaintite ſhall haut a venire ſacin 
to the Sherife, andthe Defendant ſhall neuer take any challenge fo: that cauſe,and ſo jnlike 

caſes. But on the part of the Detendant any ſuch matter ſhall not bee alledged, and P;v 

2 grare to the Coꝛoners, becauſe je may challenge the Jury foz that cauſe, andcan beat 

no Pꝛeiudice. 

G)Mirror en Bg b., ( Chalienge concluding to the fauour when either partie cannot takt any pzincipail Cha 
—— al. 14-13; . lenge, but ſbe weth cauſes offauour, which muſt be left to the conſcience and . diſcretion ofthe 
Flera lib.g-c-8-7-H.5. 23. Ttioꝛs vpon hearing their euidenceto finde him fatourable 02 not fauourable, Put yet ſome 
()9-H.7.3. 10. H 7. ck them come neter to a pꝛincipall Traticagethen other. ſc) Is if the Juroꝛ be of indeed : 
err“ Eynder the diſtreſle of him in the reverſion oz remainder, oꝛ in whoſe right the Tuowyie 0: 
5 Juſtification is made, oꝛ the like: Thele be no pzincivail Challenges betauſe he in Reerſ- 
on, Re main der, oʒ in whole right the Juotpzie oꝛ Juſtification is, is not partie tothe Baron, 

other wiſe it is it they were made parties by Tide, Reſccipt, : Wouchcr,s pet the cauſe oil 

uour is apparent; ſo it is of all pꝛincipall cauſes, if they were partie to the Reco:d. Nowthe 

cauſes offauour are infinite, and thereot᷑ ſomewhat may be gathered of that wich bath ben 

ſatd,andthe teſt J purpoſely leaue the Reader to the reading ot our Bones concerningthat 

matter. Foz all which the rule of Lawis, that he maſt ſtand indifferent as hee ſtands br- 

He. R. 2. Call. 147. 


ne. 
„A. 6.38. Aa. 1. K. (6) The ſubieq mapchallengethePolles, where the King is partte. Ind if a man bet 
2.Chall-165. 4. H. 53. outlawed ot Treaſon 02 Felonp, atthe ſunofthe King. and the partie foz ausyding thereof 
ibtd-153- alledgeth impztſonment,oz the ine, at the time ofthe Outla y. though the iſſue bee lopned 
vpon a collaterall potnt, yct ſhallthe partie haue ſuch Challouges,asif he had bern arraigned 
vpon the crime it ſeife,foz this by a meane concerncth his life alſo. 
4. Proptet 


—Q a . _—ms Mm aA. > IS a= 
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lun. oꝛ ke: any otfence to lite oꝛ member, oꝛ in — — 2 treaſon, 02 fe- (c) Mirror . 
nefſe, dz in a at the ſuite ofthe Amara ene dorm) for tart — ebi ſupra. 
ſudteet be adtudge d tothe Piltozy,"umbzc1i,o: theltke ozto de handed. oꝛ to be „or tor ang pier. 
ime in law Repellicur 34acramento intamis)theſe and the like are pꝛi nous, (for it is a max 3 · H-. 21. * 
Sonſglfamun de outlawed in treſpaſſe, debt 02 any other a 2 pon _— ofehallenge. 
toꝛt is not homo. And old bokcs |; xlex, and thete⸗ 
beofa ny * s haue ſaid that it he be excommunicated, be ceuld not 
HDax the tutes ot W. 2. and Artic. ſupra cartas, W | 
tine on Juryes , Ind ſce &. N B. breue a nh — 4 — oe IO yer 2 Wia e. 
the ſame W2zit- Ind ler there what remedpthe party hath that is — — 1 105-8166 Rey 5 
It is neceffarie to be knowne thettme when the challenge is to be taken 1 nw Res fr. 
that bath diucrschallenges muſt take them allat once, andthe Lato lo + (2) Firſthee (0 E. . 16.10. N. a. 
rrialls, as dluers challenges are nor accounted double. (h) Sccondt — — — 
one party. if after he be tried indiffert, it is time enough — — — — ORE * 
(i) Thirdip,aferr challenge to the Array. and trialiduely returned — — > — bun. 0% . 
— — muſt ſhew cauſe pꝛefently. (x) Fourthly Mita — — & Cha. 20x 
twoꝛn tf he be challenged he muſt ſhewcauſe pzeſently,andthat cauſe muſf ri T aner'y — 2 
De nan appealeaffcien canada 261. oy 
— ——— ſew his cauſe pzeſently, Sixtly 9 * ndant that % 2 B. 1. 14.5.6. 
tlony challenge foꝛ cauſe, and he be tried indiffcrent, pet he ma chall hun e of treaſon 02 0) 1. fl. 5. 10. 38. All. 22. 
Scuerthly, a challenge fo2the Hurdzed muſt bee taken befo cfo many bee \ 2 
8 bundze ders oꝛ elſe het loſeththe aduantagethercof a ne woꝛne, as will 
A £44. —— —— mull bee chailenged befoze the foure knights () 7-H-4 20. 25-E 
13 ourt , Mm) 7. o. 15-E-4.1, 
lenge be taken bytothem. 2 afterthepbe returned in Court , there cannot any chal⸗ 
9 Nota (n) The Array of the Tales hall not b - ' 
. e l 
—— — —— but if the plaintife — — party —.— 2 ee oof 
aych ethe „the 3 Af. 6. 13. B.. Cha. l 
bcannrchalleng engrebe Array oth File. Arens hath taben a challenge tothe pole i 
ow it is to be ſene how challenges to th | * way 
Tales , 02 of the polls ſhall the Array ofthe pꝛincipall Pannell,'s 
cefſe — rw ec tried, and who ſhall bee trios ot the ſame , and —— 
1 (o) It᷑ the plaintite alledge a cauſc of ch Ws * 
allenge 
_ 2 = — — any cauſe againſt any — — ſhall be (o) d. K. 4. d. 
—— — all otttem, thenthe Court ſhall appoint certaine Eliſo: u bea war ded | 
fallbetaken ) becauſethcy ate named bp the Court. againſt thoſe TTY 02 .Efliozs (fo 
——— — the Array, becauſe they wert appointed by the Court, but — no challenge 
rife, thounh th alles: (y) Note, if pꝛoceſſt be once awardrb fo2 the partial y baue his 
trie is, * n Sherife, vet pꝛoceſſe ſhall neuer bee ell Page ag 2 ON 14.H.7.31. 
ther price Meg $ ſe non inrromittar, But other wile it is, foz that he wastenant to — 
2 (0) Itthe Artapbechallenged i | 
nelle *. ned in Court, it ſhall be trped them 
— — 1, — trioꝛs in —— — — ls Chf. l. 
ged dy either partie n the Court names two foz ſome (pecia es x Cha 
FT re Greece end, wa ES 
r) Ita panne vpon a Venire faci | 27. Aſs. 28.43 · Als. 26. 
l & Venire facias be returned, anda Tales. 
9 — —— and quaſh the Artap, — — — — * 12 707 46.1 N 
. ne no appearance 4+Aſs.6 J. E. s. Pier 78. 
—— — Array ofthe painctpall, then they Gall _ —— ag at if the 1 | 
the oneof — — — 1 1 8 — x end 4 
concerning Le Take fer ( als hall try both Arrayes. Foz other 
challenge is — ) in my Bepoꝛts matters woꝛthy of obſer nation 8 an mattet 
ont in di polls, two trioꝛs ſhall bee * 11. hen a Lib. 0. fo. 104.105, 
— — te ſtroznecthen he and the earn Court, andif theperte erbse | 
27 KK 
twelfth is ſwozne « (v) Iftke plaintifechallenge ten, and thedefendantone, and the = 
the plaintife — uſc ont cannot try alone. there ſtall be adedto him one challe > Sa 
the {laintife,andrheorher by the defendane. When the criall loaged'by | e 
— triall is woꝛthy of obſcruation, and 3 45 de der by t wo Counties, tw) rr U. 441 8.3.10 
ts in the wꝛit of right de challenged they all our (w)Veoks, (x) Jfthe 11.H.4-63- ' 
14 — (x) 23. B. 3. 18. 39.E 3-2, 


Lib. 2. 


0 49-E. 3 1. 2. 


(1) 2. H. 4. 14-4. F. 4. 3. 
10. K. 3. 32 22-Afl. 28.31. 
21. H.. 56. 16. Afl. 1. 

3. E.5-35˙36. 


(a) . H. ;. tit. C hall. 169. 
2. H. 4 3+ 34K. 3. Chall. 
175 21. H. 6.56. C. E. 4.3. 
16. E. 4· 1. 

Brad on lib · 4. fo. 185. 


Cb) Brafon lib. j. fo. 333+ 
334. Mirr. cap. 2. Set. 19. 
Fleta lib · s cap. 6. 
Int · cap · 121. 


(e) Brafton 
Britton vbi ſupra. 
Fleta oo 
Bratton 

Britto 

_” 6 vbi ſupra. 
Mirror 

(d) kegiſt. iudic ial. 1. a- 
107.43 E. 3.32.24. E- 3-33 
3-8-3.4*. 50. E. 3. 16 
3.1.6.1. b. F. N. B. 57 
(e) Mirror 

Bratton ; 
Btitton vbi ſupra · 
Flcw 


Regiſter 327» 


) Brafton lib-5. fo. 372. 
Britton fo. 117. Fleta 1-6. 
ca. 1 Glanuil lib. 1.6 4· 5 
&c. Lb· z. ca · 7 lib. 12· ca. 


 * Brizzon fo · 116. 
Fleta lib. 2. ca; t. 


(8) Flera lis. s. ca. 1. 


ch Mirror ca- 2. Sect. 16, 
& cap · 5 · Ject . 2. 
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the graund Aſſiſe, andtry the challenges of the parties. () Jfthe cauſe ot ballenge 
the diſhonoz oz diſcredit ofthe Juroꝛ, he ſhall not be examined vpon his oath, burtn ty 
ang — — 8 Ar — — trioꝛzs. (2) It an tnaueſt ber am 
ult t ndant bat s challenge, but the plaintite ma challenge 
and — Gall be examined and tried. = | e bor uta 
Aherelocuer the plaintifeis to recouer per viſum iuratorum, there ought to be Axe et 

ty that haue had the bie w, 02 knowne the land in queſtion, ſo as he be able to . 
in G he recouet. 1 , p n 

na Prop ĩetate probanda, anda zit to inquire foꝛ waſte, the parties haue be tert 
to take theit challenges. (a) But paſſing ouer many things touching this — 
clude with the ſaping of Bracton, Plures aut aliæ ſunt caulæ tecuſandi wratores,de quibus Thug 
lens non recolo,ſed quz iam enumeratæ ſunt, ſufficiant exempli cauſa, Ind ſo let vs returu to r 


(|, De so xeto, c. It ould be Vicineto : Vicinetum is derined of this word Vici 
and ſignificth eighbourhod oꝛ a place nere at hand, 02 a neighbour place. Indthereac, 
wheretoꝛe the Jury muſt be of the neighbourhwd, isfoz that Vicinas facta vigini Przluminy 
ſcire, all whichisimpled in this wozd (& c. 


¶ Ad ſummoneat eos, &c. Summoneo is compounded of Sub & woncd, & E. 
phoniz gratia it is ſaid ſummonco,ts warne oz ſummon . as in this caſe the herite must dun 
0z ſummon the Recognitoꝛs ofthe Afliſe to appeare befoze the Juſtices of Aliſe, gt. Ind! 
is truly ſaid >) that in thiscaſe Leguimam tummeniionem recipere in propria perſeas vhicus. 
que inuentus fucrit in comitatu in quo fuerit res petita, qui quidem ſi non inuexiatur, ſufficic ſ ad d 
micilium fiat, dum tamen alicui de ſamilia ſua manifeſte tuerit relata, &c. 


( Per bonos ſummonitores Here two things are to bee obſcrued. Firſt, that the 
ſummoners muſt be Boni (id eſt) fide digni vt valeant legitimum teſtimonum perhibere, cum ine 
per Iuſticiario: fuerint requiſiti. (c) Ind another ſaith, Fems, neſerfs, ne enfans, ne pul enfzwy,, 
ne nul que neſt fife ienant, ne poet eſte bone ſummoner. 2. It is ſpoken in theplurall number 
Per bonos ſummonitores, and theretoze there muſt be two at the leaſt, Nec ſufficir quod ſunmo. 
nitio fiat per vnum tantum, &c. neceſle eſt igitur quod per duos ad minus fiat, &c, There is allo 
ſummons et a' Tenant in a recall action, whereof, and of Pernozs and Ueiozs vou hal 
_ (6) plentifuliy and plainely incur Bookes, whereunts being matter ofcourſe Jres 

rre pou, | a | 
Item Summonitienum alia eſt Generalis.alia Specialis, whereof pou ſhall finde excellent mattcr 
in our (e) old Bookcs, where pou ſhall alſo reade at large De dummonitione, Przſummonitions, 
& Reſummonitine. | 


¶ Facere recognitionem. Cognitio is knowicdge, oꝛ knowledgement, on opinie, 
and recognition is a ſerious acknowledgement 02 opinion vpon ſuch matters of fact as they 
ſhall haue in charge. and thertupon the Juroꝛs arecalled Recognitores afliſz, VideSc, 233. 
Recognitio taken foz the confeffion of the Tenant . 


Pannell, is an Engliſh woꝛd. and flgnificth a little part, foz a Pane is a part, and 
a Pannell is a little part, as a Panncllof Wainſcot, a Pannell ot a ſaddle, and a Pannell 
of Parchment wherein the Juroꝛs names be wꝛitten and annexedto the Mit. Ind a Juty 
is laid to be impannelled, when the Sherife hath entred their namcs into the pannell, e lar 
pcece of Parchment in Pannellbo aſſiſę. 

¶ Briefe de droit. preve dereo, Wiits of Right bee of two natures, r. 4 white! 
Vicht, whereof Litileton here ſpeaketh, whichis the higheſt wzitof all other reall Writs 
whatſoeuer; and bath the greateſt reſpect, ac. andthe moſt aſſured and finalliudgement, and 
therefo:cthis zit is calleda W:it of Right right a this in(f )old books is called Dreit der, 
and this T2it Eſt darrein remedie de tours reconcries enter touts ordres des pleas, andthe Jury 
tnthis W1:itis called Magna Afﬀiſa, 02 magna lurata, as Littleton here ſaith. 2. Wzitsof Right 
in their nature, as the Rationabile parte, and Ne iniuſte yexes, 

( De Resto. neaum is a pꝛoper and ſignificant woꝛd fo: the right that anyhath, 
and Mꝛong 02 Jniurp,isin French aptly called ort, becauſe Tninryand ung! — 
ed oz crooked; being contrar y to that which is right and ſtraight. Mowthe Law that 
Linca re&a eſt index ſui & obliqui. And B;ritton ꝰ ſaith, that Tort ala ley eſt contrarye, and — 
Ip fo: the cauſe afoꝛeſaid is iniury in Engliſh called Aong. And Iniuria is detiued of — 
ius, becauſe it is contrary to right, ſo as A faite torr is facere tortum, and Fleta ſaith, (8) 
tem jus publicum & ptiuatum quod ex naturalibus pr ęceptis aut gentium, aut ciuilibus eſt 5 
& quod in iure ſcripto ius — id in lege Anglic rectum eſſe dicitur. Ind inthe (bh) M, 
and other places ofthe law itis called Droit. as Droit defend, the Lam defendeth. 


C kale Regiſter. Regiter is amoſt ancient booke of rhe Common Jow, anti, 
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viz. Regiſtrum brevium oriꝑ nal um. and Regiſtrum brevivm iugicialium, It is a French E cg. 
wodand fignificth a memonall of dizits. Sometimes the Kegiſter of oziginail wars is LC 2b. b. 
catledRegiftrum cancellariz, becauſe all oꝛiginali watts doe iſſue out of the Chauncer y, as | 
Extra cfhcinam Juſtitiz, fo2 the antiquityand cſtimarion of which tooke, I referrethe Beader 
tothe Epiſtle befe:e the tenth part ot my Commentarics, 


Claena Aſiiſa eligenda, Isa Judicial Wzittothe Obertte torcturnefoure laws 
full knights betoꝛe the Juſtices there vpon their oathes to returne thoclue Knights of the 
Aictnage to try the Mile in a wit ot Bight. 


( Aſiſe de common de p aft ure, &c. Ot what things an Aſſiſe of Nouel diſ- 
c ain lay at the Common Law, andof what by the ſtatute, you may teade at large in my 
(x) Bepoꝛte in ohn Webbes Caſe, where the Zuthoꝛities of Law are plentitully cited, and (0 L ib. 2. ſ0 45. 
they and the ſtatute well expiancd. But Unce Lirtlcton w2ote, a man may haue (I) an I\= G) zz-H-$:ca.7. 
ae of Nouel diſſeiſin, Afliſe of Mordanc' 02 any Pracipe quod reddat, Qpod ei deforceat, Wꝛits 
Dower, oꝛ other us oziginall, esthe caſe ſball require of Tpthes, Pentions, 02 other 
Eccicliaſticalloz Spirituall p2ofit, if he be diſſciſed, defoꝛced. wꝛonged, oz other wiſe kept, oꝛ 
put from the ſame, which bythe La weg and Statutes or the Realme are made tempozall 02 
admitted to be 02 abide inte mpoꝛall hands, ſo as by the ſaid aq a Lay man hauing tythes oꝛ 
offerings, may either ſue fox the ſubtraction oꝛ with: holding of the ſame in the Ecclefiaſti= 
call Court, oꝛ at the Common Law at hiselection. And ſeeing no ſpeciall Weit is giuen * by * 7 Eg. ier. 81.% 
the ſlatute, the party mull haue a generall wꝛit ot᷑ Aſſiſe de libero tenemento, and make a ſpe⸗ R 
ctailpleint. But his Præcipe muſt be, Quod reddat omnes & omnmodas decimas maiores, mixtas 
& winuras, infra Dale quoque modo creſcen' contingen ac annuatim renouanꝰ, 02 the like . actoꝛ⸗ 
ding to his caſe. (m) But neither A ſſiſe noz any Præcipe did lye of them as of tythes oꝛ any (w) 44... 3. 
other Eccleſlaſticallduty at the Common Law, foꝛ the Aſſiſe bꝛought of the Tenth part of d Regiſt. 16g. Vid le 
all manner of Coꝛne growing in an hundꝛed eres ot land after the tythes ofthe Parſon ta⸗ briefe de ind caut. W. 2. 
nen. was a Lay pꝛoſit pprender, and no Eccle flaſticall duty. 22. Coniund im feolfatis 
But tythes oꝛ other Eccleſlaſticall duties, that came to the Crowne by the ſtatutes (n) of — lib. c.#0.402 
25.H.8.31.H.1. 37. H. 8. and 1. E. 6. arebpthoſe ſtatutes, and this of ʒ 2. H. 8. and of and 2. Bruton 10.250. Regiſt. 
Ph Mariz,tnthe bands ol Lay men tempozall inheritances, and ſball be accounted Aſletg, . E l s. 
and husdands ſball be Tenants bythe. Curteſie, and wiuesendowed of them, and Dailhave 102 et Top. 107. 
other incidents belonging to tempozall inheritances, onely this Eccleflaſticall quality they — — 
— — 9 oz poſſeſſoꝛ thereof may ſuc foʒ the ſubtraction ofthe ſame in the Ecclc⸗ no princed. 
31.H J. ca. 13.37. H. . ca. 4 
But by another (o) ſtatute, remedy is giuen aſ well to the Lay perſon. at to tl » ae 
ſticall per ſon foz ſubtractton of all manner of pꝛediali Tyehes Li yo ſhall ——.— — 2 
balneff they be not tuſtly diulded 02 let fozth, and albert the trebie balue be not expzeflipgiuen 7 
to the pꝛopꝛietary ot thetyt hes, yetfozaſmuchas he is the party grieued, and he hath the pꝛo⸗ 
pertie and intereſt in the tytkes, the treble value is giuen to him, a whenſoeuer a ſtatute giueth 
a foꝛftiturt oꝛ penalty againſt him which wꝛengktully detainet h oz diſpoſſeſſeth another of his 
duty oꝛ intertſt, in that caſe he that hath the wrong ſhall haue the foztetture 02 penalty, and 
Gall haue an action there foʒe vronthe ſtatute at the Common law, e the Aing ſhall not haue 
the fozfeiture in that caſt. And ſoit was ( pa diudged in the Exchequer bpon conference with @'p*{cb 22. FUr. 
other Judges in an infoꝛmation t̃oꝛ the treble value fo2 not ſetting out ot tythes in lelington in cn the Queene and 
the Countpof Cambridge. Yndifthe pzopzictary will ſue to ſuch ſubtraction of tythegin the et eg gde by 
Eccleſlaſticall Court, then be ſhall recouer but the double value by the expꝛeſſe woꝛds ofthe allthe — wow ; 
Ac. Mhercin it is ts be obſcrued, that the Yof Parliament doth give a tempoꝛall temedy conference, lich. 4. Ia. 
at the Common Lawto Parſons and Uitars and other Eccleſlaſtical perſons foz an Eccic⸗ N 
—— duty, and to Laymen pꝛopꝛietartes of tythes the like teme dy, but as it hath beene 
aid, they haue election either to ſue foꝛ the treble value at the Common Law, oz foz the dou 
ble value in the Ecclellaſlicall Court, oꝛ toꝛ ſubtraction ot᷑tythes there alſo. 


¶ A ſiſe de Mordanceſter. Aſſiſo mortis antece(ſoris, ( —— gp ng 
A 9 q) This wita man wa N on |: 
hane after the dectaſe of his immediate Anceſtoz, as where his father, mother, bꝛother, after, ——— — 


bncle oꝛ aunt dye ſeiſed ol any lands, and an eſtranget abatc, ic. bu Kc. 
Mirror ca. :- Sect. 15. 


CAfiſe de darreine preſent ment. adi vhime piæſentationb . 
. ; f * 
(r) plenrifully tnour rd cy je : 476057 gr — — — 
yz Cothele map be avded Aſsiſa v!rumw, 09 Iuris vt um (ſ) tohich is the higheſt wait a Parſon, ,b. % 2:3. 
lar, ic. can hauefo the recouering ofthe G le be land gc. in right of his Church. But it f. . f. , Reg o, 
way be demanded wherefozetheſe oꝛiginall wꝛits are calicd by the ſpetiall name of Iſſiſes (c — = — 
w o then other oꝛiginall wit. and here Littleton yeeldeththe reaſon, becauſe that by theſe Briton ca-95-fo. 234. 
f Its, it is commanded tothe Shcrife Quod ſummencat 12. which is as much to lay, agto dire vbi ſupra. 
ummon a Jury, So as intheſe caſes, theteis a Jury returnedehe firſt day, and they art to . 0. 5. 
rz appeare 


- 


Lib. z. 


Mag. Chart ca. 12. 
Arid W. 2. ca. 25. 


( 1. F.; Iuris trum 16 
39.E· 3. 1.5.42 · E. 3· 38. 
29. E. 3. c. Reg' f · orig · 


(Ab. 12. 


Of Rents. 


Sed. 235 


appeare as ſoone as the Defendant. Ind becauſe by theſe w2its a Jury is to be retutued the 


LawcatieththemYffiſcs, Ab effectu.becauſe an Aſſiſe( which in this ſenſe 


— Jury) 


is ts be returned. But beſide the ſignilication of the Mit * of Aſſiſe whercof 1; 
ſpeaketh it ſigniſieth the whole p2oceeding vpon the Mit. 
In other oꝛiginali its regularly no Juryis to be returned befoze the appearance of 
parties and an iſſue ioyned bet ween them, and theretfoze theſe. other oziginalig are — — 


Iſliſes. 


¶ Pur vn ordinance. Here Aſſila ſignificth an O:dinance,#c. Ominance 


„Onda 


tio is deriue d of the ber be ordinare, To oꝛdaine oꝛ ſet in oꝛder. Ind note, an Act r) of Partia: 


ment (as Littleton here pꝛouet h) is an'Ozdinance, t̃oꝛ it ſets downeo02derg 
kept as Lawes: and ſo is Ordinatio Foreſtæ, Ordinario de lnquiſitiombus, and Orumam 
189.32.F.1. 5-K.2-ca.2. Seruientes, and other Statutes manytimes called Oꝛdinances.and it is laid almoſt in 


to be 
conti 


Vid. l. 8. je Etinces caſe. Act of Parliament, Be it thcrefoze oꝛdained, ec. by aut hoꝛity of this Parliament, 
| une. But © conuetſo, euery Dzdinanceisnota Statute, as that of 8.11. 6, cup, 
ſtatute muſt be made by the King, with thc aſſents ofthe Loꝛds and Commons 
peare bythe act, that it was made by two ofthem onely, it is no ſtatute. 

Te example put by Luclcton, is Aſſiſa pana & ceruthz, (() This Oꝛdinante nas mate 
at a Parliament holden anno 51. H. 3. and the like Oꝛ dinance was made, entuuled Aﬀaſa ce 
uiſiæ, which you map lee in old Magna Charta, fol 57. b. (t) And ſo Aſſiia de Clarcu-n, which 
was in 10.H.z.and Aſſiſa Foreſtæ, oꝛdained in anno 34.E.1.andſuchitke. A nd aptly an 9: 
dinance ot Parltament Intiquity bath called an Iſfiſe, foꝛ that an Ac of Parliament da 
oꝛ daiue ſuch a certaine oꝛder, as nothing can be done moze 02 leſſe by right. (u) And Har 


ir. ea. 1. Set. 13. & ca. 


4 .de Arucles de Eire. 


Brad. li. 3. fo. 1 36. 

(t) Stanf. O. 11 E. Mir. ca · 2. 
Sec 16. Houeden 313. 

Reg: ſt. orig. 259. 

(u) Flet. li. i. ca. 17 


see more —— in the 
Chapter of Atternement 
Jeck. 565+ 


ſaith, Et habet Rex in poteſtate ſua, vt leges & conſuetudines & aſſiſas in regno ſuo 
probatas & iuratas, &c. Where Iſſiſes are taken toꝛ ſtatutes, which are thee 


llons of Parliament. 


De ponderibus & menſuris, of Wetghts and Meaſures is a moſt neceſſary lea 


prouiſas & 
keanofthe He! 


rning to ber 


knowne, and daily in vſe, but it belongeth nottothis Treatiſe. Jn ſome other (it Sadie 
pleaſe) ſomewhat ſhall be ſaidof them. 


CE T le tenant attor- 


#4. Here it appea= 
reth that an Attoznament 


(that is, an Agreement to 
the G:ant) is no ſeiſin of 


the rent, 


C Ilne ad aſcun re- 


medie, &c. which is as 
much to ſap, as hee hath not 
any remedyeither at thecom- 
mon Law, oz in any Court 
of equity, which ts woꝛthy 
of obſeruation. 


( Yoile doner al 
grantee vn denier ,ou vn 
maile, ec. en noſme de 


ſeiſin de rent, &c. were 


tt is to be obſcrued, that pay= 
ment of anp money tn name 
of ſeilin of the rent, befoze any 
rent become due, is a good (ci- 
{in of the rent to haue an 2 
file when it is due, and that 
which is giuen in the name of 


ſeilin of the rent, woꝛketh his 


Sect. 235. 


C]Tenſi ſoit ſeig- 

nioꝛ # (Tenant, 
« le Seignioꝛ gran- 
ta le rent ſon tenant 
per ſon fait a vn au- 
ter, ſauant a luy les 
ſeruices, ⁊ Tenant 
atturna, ceo eſt vn 
Kent Sechke, come 
eſt dit adeuant. Mes 
{i f rent a luy ſoit de- 
nie al p2ochein tour 
de payment, il ny ad 
aſcun remedie, pur 
ceo ( il nauoit de ceo 
aſcun poſleſſis, Mes 
ſi le Tenant quaunt 
il atturna al grantee, 
ou ap2es, voile doner 
al grantee vn denier, 
ou bn maile, ac, en 


Lſo if there bee 

Lord and Tenant 
and the Lord granteth 
the rent of his Tenant 
by Deed to another, 
ſauing to him the o- 
ther ſeruices, andthe 
Tenant atturneth, that 
is a Rent ſecke, as it i 
aforeſaid. But if the 
rent be denied him at 
the next day of pay- 
ment, hee hath 10 
remedie, becauſe that 
he had not thereof, any 
poſſeſſion . But ifthe 
Tenant when he attur- 
neth to the Grauntee, 
orafterwards, wilgiue 
a penie or a halſe. pe- 
nie to the Grantee in 


noſine 


Lib.2. 


noſme de ſeiſin de le 
rent, donques ſi a- 
p:es a le pꝛocheine 
jour de payinent le 
rent a lux ſoit denie, 
il auer Iſſue de No- 
uel Diſſeiſin. Et il⸗ 
lint eſt lou hõe gran⸗ 
ta per ſos fait vn an⸗ 
nual rẽt iſſuant hoꝛs 
de ſa terre a vn auter, 
ic, ſi le Szantoz a⸗ 
donques ou apꝛes 
papa al Gꝛantee vn 


en noſme de leiſin de 
le rent, denques fi 
apzes al pꝛocheine 
iour de papment le 
rent ſoit denie, le 
Gꝛaͤntee poet auer 
aſſiſe, ou auterment 
ne ny, ac. 


C] Tem de Rent 
lecie, home poet 
auer Alſiſe de Mort⸗ 
danceſter, ou Bꝛieſe 
de Ayel, ou de Coſi⸗ 
nage, + touts auters 
manners dactons 
Reals, come la caſe 
giſt, ſicome il poet a- 
ner daſcun auf rent. 


¶ Briefe de Coſinage. 5 
S:andfathers father, Tritavus. (id eſt) tertius avus, 03 abarus, ( 


OtRents. 


name of ſeiſin of rent, 
thẽ if after at the next 
day of paymem the 
Rent bee denied him, 
hee ſhall haue an Aſ- 
file of Neuel Diſſei- 
fin. And 10 it is, if a 
man grant by his 
Deed a yearely Rent 
iſiuing out of his land, 
to another, &c. if the 
Grauncor then after 
pay to the Grauntee 
a penie Or an halte- 


Seiſin of the Rent, 
then if after the next 
day of payment the 
Rent be denyed, the 
Grauntee may haue 


an Aſſiſe, or elſe 
not, &c. 


ed. 236. 


Lſo of Rent ſecke 

a man may haue 
an Aſſiſe of Mort- 
daunceſter, or a Writ 
of Ayel or Coſinage, 
and all other manner 
of Actions realls, as 
the caſe lyeth, as hee 
may haue of any o- 
ther Rent. 


ennie in name of 


denier, ou vn maile 


* 


% 


— 8 
* - 
4 


Leck. 236. 


effect to giue ſein, and yet 


is no patt ofthe rent, noꝛ ſhall 
be abated out of the rent: but 


you ſhall rcad moze bercof 
hereatter, Scct. 563. = 


Cr denier ov un 


Ac) is implped, that ſo itu 
ofthe gift ofa Sheepe, oz an 
Oxe, oꝛ a Ring,o2 a paire of 
Gloucs, 02 a pound of Pep⸗ 
per, o of any baluahlething. 


C Mt ſi home grat 
per ſon fan vn ammal 
rent iſſuant bars de ſon 


terre 4 vn alter, oc, 


By this(&c.) is implyed, that 
the grant and deliuerte of the 


Deed is no ſerfin of the rent: 


and that a ſeifin in Lay, 
which the G:ant® hath bp 
the grant, is not ſuſticient to 
maintaine an Aſliſe, oꝛ any 
other re all Acton, but there 
muſt be an actuall Seiſin. 


( Bu de Ayel. 


166 


Rract. li. a. ſo. cy. Irit. e. 
& cs. F let li. j. c· . l. æc 


Breue de Auo. This F N. B. 221. 


Ait lieth where the 
G:andfather oꝛ G:andme= 
ther was ſeiſed ofany Land 
tu fee the dap that he died, and 
aneſtranger abate, the heire 
hall baue this Wizit, (w) 
And if the great Gzandfa⸗ 
ther, Belaiel. Proavus, 02 great 
G1andmother Beſaieles Proa- 
via. be ſeiſed, as is atezeſatd, 


(. E. 3. 3A. E. 346 
Regiſt. 226. E N. 3. 231. 


a-b. ria on ca. 76. 


and die, ac. the heire ſhal haue 


a wie de Beſaie), proaus, 02 
be ſniela, proauio, &c. 


Breue de Conſanguinĩtate. (a) This zit lieth where the great (.. . z. 


id eſt) avus aui was ſeiled as is Brie.c . & . 76. Flet. I. 3 


afo;cſaid,o2 where grandfathers 02 grandmothers mother, c . vt ſupt. Ind ſo it is of the ſei⸗ 
lin efthe bꝛother of the grandfathers grandtather, ac. 
Rent Secke. And ſo it is ot᷑ a Rent charge to all reſpects. 


¶ Et touts auters manners dactions reals .yereupen ſome haue gathered.that 
man ſhall haue a wit ot Right of a rent ſecke, 02 of a rent charge, albeitthey 


com: 


mon right. But that which hath ber ne ſaid by Lictleton of an A ſſiſe of Mortdaunceſter, a bo 


Anerſ oꝛs of the Demandant , foz without an actuall ſein, oz a ſeiũin in Deed, none of 


theſe are maintainable. 


Se, 


of Ayel,Colinage, and other Actions realls,is to be vnderſtod after Seillu had by ſome of the — 1.3. 


. 7. . F. N. J. 227. 


15. L 2. Hort de fon fee 

27. l. Z. 3. 35. 4-E. j drei- 

1. FN. B. s. 14. k. 4. 4. 

des Cours 13% 
132. 


Lib. a. 


15. E. 3. 3. 4. . 3. 20· b · 
20. H. v. 1. 2. 11. M. 7. 40 · a. 
F. N. B. 10 · b. 

6. H 6. Difleiſin 9. 4.2. 
Aſl. 43. N. N. I. ibid. 46. 
W. z. ca- s. 12. M. 7. Kelay 
10. 


(vc. R. 2. Reſceus 10· 40 
K. 3. 33.31 L. 3. Reſcous 
17. 2: H.. 2. b. 6. E. 4 
11.b.7 I. . 20. 5. E. 4·U. 
34. H.. 47. · N. B. 102. B 
2. H. 4.21.16. 4. EC. Dr 
Areſſe Br. 24. 39-E-3+35- 
39 H.. y. Lib. 4. o. 11. 
Beuills caſe - B. H. 41. 


7-E.4-24- 


17.E.3..43- 
Vid. dt. Reſesus 14+ 


Cab. 12. 


CR #/c0u-- Reſeuſſus 
: s here deſcribed by 
Lirtleton : It is an ancient 
French woꝛd comming from 
Reſcourrer, (id eſt) Recuperare, 
that is, to take from, to reſ· 


cue, 02 recouer. Reſcous is a 
taking away, and ſetting at 
liberty againſt Law a di⸗ 
ſtreſſe taken, oꝛ a perſon ar⸗ 
reſted by the Pꝛoces 02 courle 
of Law. Ind allis one. as to 
the point ot the Diſſeiſtn to 
reſcue the diſtreſſe after it is 
taken, and befo:c hand to re= 
fiſt and withſtand the taking 
ok it, but pet it is no Re ſcous 
vntill it be diſtreyned. Ind 
thertoꝛe pou may make ſixe 
Diſſeilins of a Rent ſermce : 
Reſcous of a diſtreſſe, reſi⸗ 
ſtance todiſtrepne, Bepleuin, 
Incloſure, Tounterpleading 
ofthe title, and vouching of a 
Keco2d, and failing. Jfthe 
Tenant reſcuc the diſſ reſſe, 
and after is diſſciſed of the 
Tenancie, pet the Aſſiſe lieth 
againſt him, foꝛ the diſſeilln 
done ofthe Rent by the Re⸗ 
ſcous. 


¶ Pur ſox Rent arere. 


Here Littleton decideth an an- 
tient queſtion in our Bokes, 
(p) viz. That the Rent muſt 
be behind, oꝛ elſe the Tenaut 
map make Reſcous: foꝛ it᷑ no 
rent be behind when the Di⸗ 
ſtrefleis taken, hob can the 
Re ſcous amount to a diſſeiſin 
ol the rent then none is due? 
And ſo it is, it the Tenant 
refit the Loꝛd to diſtreine, 

whenthcreisno rent behind, 
this can bee no diſſeiſin of the 
rent foꝛ the cauſe aboue ſayd, 
and this (as it appeareth by 
Littleton) holdeth as well in 
caſe ofa rent ſcruice between 

Loꝛdand Tenant, as in caſe 
of a Rent charge, ac. And 

ſo J heard Sir Chriſtopher 


Wray C hiefe Juſtice ſap, that he had adiudged it: 
there is no — behind, may a ſtranger doe, it his beaſts be diſtramed. Jfthe Tenanttende 
the rent to the Loꝛd when he is to take the diſtreſle, it not wit 
ftrepne, the Tenant map make reſcous. It the rent ofthe Loꝛd be behind, andthe 
ſtreinethe Cattell ot the Tenant in the high way within his fee the Tenant may 


OfRents. 


Sect. 237. 


C] Tem, ſont trois 
Acauſes de diſlet- 
ſin de Rent Seruice, 
5, Reſcous, Ueple- 
uin, æ Encloſure: Re- 
ſcous eſt, quaunt le 
Seignioz en la terre 
tenus de luy diſtreine 
Þ d rent arere ſi le di- 
ſtres de luy ſoit re⸗ 
ſcous : ou ſi le ſeigni⸗ 
oꝛ vient ſur la terre, 
X voile diſtreyner, c 
le Tenant ou auter 
hoe ne luy voile ſuf- 
fer, c. Repleuin eft, 
quant le Deignio2 
ad diſtreine,et Reple- 
uin foit fait de le di- 
ſtreſle per Bueke, ou 
per Plaint, Encloſut 
eſt, ſi les Terres ou 
les Tenements ſont 
iſſint encloſes, que le 
Seignio2 ne poyt 
vener deins les kres 
ou Tenements pur 
diſtreyñ. Et la cauſe 
pur que tiels choles 
iſſint faits ſont diſſer- 
fins al Seignioꝛ, eſt, 
pur ceo que per ticls 
choſes le Seignioz 
eſt diſturbe de le mean 
per que il doit auoire 
x vener a ſon rent, 8, 
de le diſtreſſe. 


hſtanding the 


$ et. 37. 


ALcothere be three 
cauſes of Diſſei 


{in of Rent Service 
en is to ſay 
epleuin, and 

= Reſcous moms 
the Lord diftrainerh 
inthe Land holdenof 
him for his rent be. 
hind, if the diſtreſſe 
be reſcued from him, 
or the Lord come p. 
on the Land, and wil 
diſtreine, and the Ie. 
nant or another man 
wil not ſuffer him, xt. 
Repleuin is, when the 
Lord hath diſtrained, 
and Repleuin is made 
of the diſtreſs by writ 
or by Plaint. En. 
cloſure is, if the lands 
and tenements bee ſo 
encloſed, that the lord 
may not come with- 
in the lands and tene- 
ments for to diſtrein, 
And the cauſe why 
ſuch things ſo donede 
Diſſeiſins made to the 
Lord, is for this, that 
by ſuch things the 
Lord is diſturbed of 
the meane by which 
hee ought to haue 


come to his rent, s. of 


the diſtreſſe. 


And that wbich the Tenant may do when 


d will d 
Lo es 


Lozd 
make Be- 
ſcous, 


Lib. Of Rents Sect. 237. 1d 


(cons, lor that it is defended by Law to diſtreine in the high wax. And bythe ſame ttaſon it 
the L oꝛd wul diſtreyne aueria carucæ, here there is a ſuſticit᷑̃t diſtreſſe to be taken veſides, 
oz t the Lord diſt tayne an thing that is not diſtrenat le either by the Common Law, o2 
by any Statute. the Tenant may make reſcous, 

Ne. thete is a Reſcous in Deed and a teſcous in Lam: of a teſcous in Ded ſomewhat 
bath alttadpy deenſpoken 2 Keſcous in Law is when a man bath tabten a diſtreſſe, and 
the cattle diſtreyned as he is dziutngofrizem to the Pownd goe into the Houſe of the 
Owner, it he that tooke the diſtteſſe demand them or the Owner, and he deliacrthemnot, 
this is a teſcous in Law, and ſo ofthe like. 88 7 

Ind cue ry woꝛd of Lntleton is matextall foz he ſaith, 


( En la terre tenus de lay + Indtherefo:e if the Loꝛd diſtreyne out ok his ter 
in Lands not holden ot him, the Tenant may make reſcous, vnleſſt it bee in ſome ſpectall 
Caſes. , | : 44 „20. 6. K. 
Zs if the Loꝛd come to diſtreynt Cattle which he ſeeth then within his ſee, and the Te⸗ — 11 2 
nant oꝛ any other to pꝛeuent the Loꝛd to diſt ret ne, dꝛiue the Cattle out of the fee ofthe Toꝛd H.. 10. 34· H 6. f. 
into ſome place out ot his ker, yet mapthe Lozd frclhly follow, and diſtreyne the Cattle, and dg een 
the Tenant cannot make reſcous,albeit the place wherein the diſtreſſe is taken, is out of . 3 
his fee, foꝛ now in tudgement of Law the diſtreſſe ts taken within his fer, and ſo ſhall the 
2:ttof reſcous ſuppole. | 
But tf the Loꝛd comming to diſfrepne had no vie w ot the Cattle within his fer, though 
the tenant dꝛiue them off purpolt iy, oꝛ it the Cattle ot᷑ thẽſelues afrer the victy got out of 
the lee, oꝛ it the Tenant after the view remoue them fo2 any other cauſe, then ta pꝛeuent the 
ton et his diſtreſſe, then cannot the Lo) d diſtteyne them out ok his fee and it he doth, the 
Tenant map make te ſcous. | 
It a man come todiſtrepne fo: Damage Feaſant, and ſee the beaſts in his ſople, and the 15-E-4-10-2.7.2-angwrie 
O vner chaſe them out of purpoſe tefozc the diſtreſſe taken, the Owner of the ſople cannot 52 ·lib bi ſapra. 
dil reyne them, and ik he doth, the Owner ofthe cattle may reſcue them foꝛ the beaſts muſt | 
de Damage Feaſantat the timeof the diſtreſſe, and ſo note a diuerfitte. 
There is a diuetity( a) bet wecne a Warrant of Becozd, and a Aartant, oꝛ an Yuthozitte 04 H.. 20. dt · Iuſtice 
in Law, foz if a Capias be awarded te the Sheriſe toarrcſt a man fo: Felony, alveit the 4. Peace. 
party be innocent, pet cannot he make reſcous, But it a Sherite, will by authozitie which 
the law giueth him,arreft any man foꝛ felony which ts not guiltie, he mapreſcue himſeife, 
(| Replen in, (b) Is deriued of Replegiare to redeltuer to the omnet bpon pledges 03 ä 
(b) Brie-fol. ro8.Flera lib, 


ſutette. 4· cap · i · Mirror. cap · a· 
( Zi\oto counterplead the Plaintifein an Aliſe by which he is delayed, maketh him sea.. 


that pleadeth tt a diſſeiſoꝛ Ot het wiſe it is, if he had pleaded Nul tort, &e. (c)24 Af. 3. 29. Aſſ· 52. 
Fleta lib. a cap. i. 


6 Encl oſer Js here alſo deſcribed, and need noother explication foꝛ the Loꝛd can: Burton fol. 198. ; 
rotſa bꝛeake open the gates, oꝛ bꝛeake Doton the Incloſures to take a diſtreſſe, and therefoze 
the Lam accounts it adiſſeiſin. But all theſe are intended by Liitleton to be diſſeifins after IIS Ty 
— acuallſeifin had, and when the Bent ts behind, otherwiſe none of theſe are diſſeifing SED W 
But wherefoze ſhould a reſe ous ofthe diſtreſſe ty the party himſelfe, oz a Kepleuin Br. I b. 4. fol. 161-204 
which ts a redeliuery of the diſtreſſe by the Dhertfe by the courſe of Lam to the partte be Britton fol. ob. 
any diſſcrfinof the rent ſerutcc?Lirtleron doth here peeid the true reaſon, becauſethat by ths *!*= 124 cap. 
teleue and by the ſutng ofthe repleupn,the Lon is diſturbedofthe meane bythe which he 
ought to haue and come to his rent, viz, of the diſtreſſe. 
KR... ſo it is ot an Incloſer, foz he that diſturbes a man of the meant diſleiſeth him of the 
— s (©) As the turning of the whole ſtreame that runnes to a Mul is a diſſeiſin of ( Ag. 77. irrer. ca. 14 
. dect. 15. ru. fol. 108-11 
So it is it a man be diſlurbed to enter and manute his Land (t) this is a diſleiſin of the 5605 * 
Land it ſelfe: Foz Qui adimit medium dirimic fine, And qui ebſtruic aditum deſtruit commodum, (). Aff. 7.3. 4-2.per 
(2) Indtherefoze where tt is ſaid that a man hall not be puniched fo2 ſuingof wiitsin (416.0 ng) f.. . 1.15 
— Kings Court. be tt ot right oꝛ wong, it ts regularly true, but it fapleth in this ſpectall A4 4. K. 1.20. 
ol the cAiit ot repleup toꝛ the cauſe afo;e ſatd*(b/But Denier is no dilſeiũin of a rent ſer» faux indg.10.5 E-4.15- 


uice without reſcous 0: reſiſtance, r 


3. L. z. Reſcou · 12. 


Sf Sect 


Lib. 


Britton vbi ſupra. 
Eleta lib.4.cap-1- 


14-1. 4-4. . H. 6.7. 3. 
Aſſ. B. 10. E. 3. 5. 40. E. 3. 24 
3.H.5.35-3-E3-75c29- 
AT. 51.39-Af.4.40.AQG.3. 
13. I. 1. Aſſ. 04. 3. Aſſ. 9. 
H.. 11. 18·E. 3. Aſf 7b. 


— 


45.·F. 3. 15. 25. Af. 3. 
36. Af. 7. 10. E. 3. 19. 
33 KH. 6.35. 35 · H. c. 7. b. 


0 * lib. I 15-24 
45-E. 3. 14.49. KA- 5 
A 49. 


vide. Sec. 43 l. 


Cap. Iz. 


C85 4. cauſes de . 


diſſeiſin de Rent 


Char E. Ind you map 
adde a fifth, v. Befiſtance to 
Diſtretne, Counterpleading 
and Uouching a Recoꝛd and 
fapler thercof, as hath bene 
ſaidbekoze, 

Denier. Dentall 
is a difſeiſln of a Bent 
Charge, aſwell as of a Rent 
fecke, albeit he may diſt rt ine 
fo: the Kent Charge, aſtwcil 


Of Rents 


Seck. 238. 


T ſont 4. cau- 
ſes de dilleiſm 
de rent charge, [cili- 
cet, Reſcous, Reple- 
uin, Encloſure, # 
Denter, car Denier 
eſt vn diſſeiſin de 
Rent charge, come 
cit auantdit de rent 
Seck. 


Sect 238.239.240. 


ND there hes 

foure cauſes of 
diſſeiſin of a Rent 
Charge. ſcæ. Reſcꝶ 
repleuin, Incloſure 
Deniall. For Den all 
is a diſſeiſin ofa t 
Charge, as is ſaidbe. 
tore of a Rent See 


as fo: a Rent Seruice. Nota, That when Boes ſay that a detainer ofa Ren Charges; 

ecke is g Dilleiſin, it mult be intended vpon a demand made. | | 
Ffthere be two Toyntenants, and the grantee ofa Rent charge diſtreinefoz the 

© me of them make Keſcous they are both diſſeiſo2s,foz a diſtreſſe foz the rent is a dun 

in Law.andthen the Non payment is a dentall a a diſletfin, but he that made the Beſcous 

is onelp the Diſſeiloz with toꝛce. 


CT? reaſon where- 


foe Jncloſure ts a 

diſſeifin of a Rent 
Secke, is becauſe the Gꝛan- 
te cannot come vpon the land 
ts demand it. 


CF“ Fore. 


ſtellamentum, 
danifieth Obtruſionem viz 


vel impedimentum tranſitus 


&c. 
¶ Oue force & ar- 


mes. vi & mis. 

Fozce, vis in (i)the Com= 
mon Law is moſt commonly 
taken in il part, s taken fo: 
bnlawfull violence, foz Maxi- 
me paci ſunt conttaria vis & 
miuria. Ind therefoze Brit- 
ton ſatd well, ſpeaking inthe 
perſon of the King, Nous vo- 
Jous que routs gems pluis v- 
ſeant 1wdpgemert que force. 
Arma. I tmes inthe Common 
law ſigniſiet »np thing that 
a man firiketh oz hurteth 


Section 239, 


(CLT deux ſont 
E de dil⸗ 
ſeiſin de Kent Seck, 
ceſtaſcauoir, denier 
X encloſure, 


Sect. 240. 


CET tl ſemble 
que il v ad vn 
auter cauſe de diflet- 
ſin de touts les trois 
ſeruices auantdits, 
ceſtaſcauoir,ſi f ſeig- 
nioꝛ ſoit en alant a 
la terre tenus de luy 
pur diſtreyner pur le 
Kent arere, ⁊ le Te⸗ 
nantceo oyant, luy 
encounter, ⁊ luy fo2- 


ſtala la voy oueſque 


foꝛce # armes, ou 
luy manace en tiel 
foꝛme que il ne oſaſt 


Nd there be tuo 

cauſes of diſſeiln 
ofa Rent Secke, that 
is to ſay, deniall and 
incloſure. 


( AND it ſeemeti 
that there isa - 

other cauſe of diſſeiſn 
of all the three ſemi 
ces afore ſaid, that is, 
if the Lord is going to 
the Land holden of 
him for to diſtreine 
for the Rent behind, 
and the Tenant hear. 
ing this, encountret 
with him, foreſia- 
leth him the waj 
with force and atme, 
or menaceth him 
in ſuch forme, that 
ven 


Lib. 2. 


vener a ſa terte pur 


de ſes members, ceo 
eſt vn diſſeiſin , pur 
ceo que le Seignioꝛ 
eſt diſturbe de 1 
meane, per que il doit 
vener a ſon rent. Et 
illint eſt ſi ꝑ tiel foꝛ⸗ 
ſtalment ou menace, 
celuy que ad vn rent 
charge ou rent ſecke 
eſt foꝛſtalle, ou ne o⸗ 
ſaſt vener a la terre a 
demaunder le rent 
arere, ac. 


q'# aciunt Bruſuram, &c. Arma moluta plagam faciunt, ſicut gladius , bilacuta, et huluſ 
rc d et lapides Bruſuras,orbes, et ictus, ete. To conclude 
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withall; (k) Omnes illes db 


hee dare not com to 
the Land to diſtreine 
for his Rent behinde, 
for doubt of death, 
or bodily hurt, this 
is a diſſeiſin, for that 
that the Lord is di- 


le ſturbed of the meane 


whereby hee ought 
to come to his rent, 
And ſo it is if by ſuch 
foreſtalling or mena- 
cing, hee that hath 
rent charge or rent 
ſecke is Dceftalled, 
or dare not come to 
the land to aske the 
rent behinde, &c. 


cimus armatos 
cum quo nocere poſſunt. Te- 
lorum autem -- appell-rione 
omnia in quibus fingulh ho- 
mines nocete poſſunt accipi- 
untur. Sed ft quis venerit 
fine- armis & ipla conceitt 
tione ligna ſumplctit , fuſtes 
& lapides, talis dicetur vis ar- 
mata, ſed (i quis venerit cum 
armis, armis ramen ad deiici- 
endum non vſus fuerit, & de- 
jecerit, vis arm ta dicitur eſſe 
facta, ſufficit enum terror ar- 
morum vt videatur armis de- 
ieciſſe. And, Armorum 
quædam ſunt tuirionis: ( & 
quod quis ob tutelam corporis 
ſui vel fui iuris fecerir, iuſtefe- 
ciſſe videtur ) quzdam pacis 
& luſtitiæ, quædam pertur- 
bationis pacis, & iniuriæ, quz- 
dam vſurpationis rei alenæ. 
Againe, Armo um quæ- 
dam ſunt mejura, & quædam 
i, ligna 


is, it is truly ſaid. that Armorum 


ap: ellatione non ſolum ſcuta et gladii et galez continentur, ſed et tuſtes et lopides, as the 


Poet ſaith: 


lamque faces et ſaxa volant,furor arma miniftrar, 
Sed vim vi repellere licet, modo kat modcramine inculpatæ tutelæ, non ad ſunendam viddictam, 


ed ad propulſandam iniuriam. 


* 


(4) Brafton hb. ſo-· 162 


Virgil. i. acid. 


¶ Pur doubt de mort & mutilation de ſes members. Fo it muſt not be Vagus x:agon lb. %% 
& yanus timor, ſed talis qui cadere poſſit in vitum conſtantem, & non in hominem yanum & meti- Briton fol.19.& K- 
culoſum, talis enim debet eſſe merus qui in ſe continet mortis periculum & corporis cruciatum. Little Fleta lb. j. ca.. 


on here ſaith it muſt be foꝛ feare of death, * 02 muti lation ot᷑ members. Et nemo tenetut expo * gee of this in the 
nere ſe infortuniis & periculis. Andthercfoze a fozeſtalment with ſuch a menaceis a diſſeiſin; Chapter of Deſccars» 
not onely (ſatth lLittleton) ofa Rent ſeruice, but alſo of a Rent charge and Rent ſeck. Theſe 42? 5 n 
be all the diſſeiſins ofa rent that our Tuthoꝛ ſpeakes of. See hereatter (|) where a diſſetũin 0) Vide Sea. 51%. 
(hall be by way ofadmittance of the owner oft he rent. And Lirtleron doth adde the binding | 
reaſon in caſe of foʒeſtalment, becauſe the Loꝛd is diſturbed of the meane by which he ought 

to come to his Rent, whercofthe re hath beene ſpoken ſufficient befoze, as well incaſe ofthe 

Bent charge and Rent lecke, as ofthe Rent ſeruice. 


Cc. Otthe (&c.) inthe end ofthis Section, and what is implyed therein, ſuffi= 
tient bath beeneſpoken befoꝛe. | 

Now hath Littleton ſpokcn of remedies foꝛ the recouerp ot᷑ thearrerages ot rents. But 
(Ince Latlerons time a right pꝛoſitable ſtatute in tte 32. peare of H. 8. hath berne made foz the 
recduery of arreragesofrents in certatnecaſes where there lay no temedy at the Coos 
Law, and ginethfurther remedp1in ſome caſes where at the Common Latythere wa 
remedy, which Statute hath beene well and-beneffciaily Pa nov and herenpon eight 
things are to beobſerued. Firſt, when Lictleron wote, the Heires, Execuroz602 Admini⸗ 
ſlratoꝛs o a man ſeiſed ot a Rent ſervice, Bent charge, Rent ſecke, farme inte ſim⸗ 
ple 02 fee taile, had no remedy fo: the arreraget incutred in the life ot the owner ofſuch rents: 
But now a doubie rtmedyis giuen tothe Exttutoꝛ oꝛ Adnuniſttatoꝛs toꝛ payment of debts 
ac. vn. either to diſtreine 02 to haue an action of debt. 

3, That the pꝛeamble of the ſtatute concerning E xecutoꝛs 02 Adminiſtratoꝛs of tenant foz ed ton 
life is to be intende dot Tenant pur auter vie, ſo long as ceſtuy que vic liueth, who ate alſo hol= , 1.43. 14H. g. 20. 
pen by the ſaid double remedy: but after the eſtate foʒlite determined, his E xecutois 02 ad 3. E. 3. Pet. g. 3. H. v. iy 
mini ſtratoꝛs might haue had an action of debe bythe 9 Law but * not haue 15 B. J. Iurldiftion 22» 

| . 2 ſtreined 


"32 H. I. cap. 37. IT 


. 


Lib - 4. ſol. 45. 59.2. Og» 
nell caſe.· . E. 3. Exe- 
curion g. 4. J- ib. yt. 


Lib. 2. 


23. Elx. Dier. 375 · 


26. E. 3. 64· 11. H. 4. fol. 
vltimo. s caſe. vbi 
& ub. 7. fol. 3. b. 

ing tons Gaſes 


(o) Lib. 5. fo. L 
Ednidges cafe. 


0 0. I. 3. 3. b. 11. H. 4. 
$5. 14. E. 4. 4. 20. H. 7. 1. a 
28. tl. 8. Pier 24. 

34-K. 1. Auowry 333» 
2 10. H. 6. 17. 
11. Hf. c. 8. Mich 32. H.. 
Rot-429. Leakes caſc. 
Ognels caſe vbl ſupra. 

3. B- 3. Debt 157. 
(a) W. J- ca. 36. 
r. N. B. 82. 1322. 


*) 26. E. 3-64. 10. H. 6. 11 
* 22. KH. 6.25. F. N. B. 121. 


)Hil. 17. Elix.- Rot. 457. 
inter Sharpe & Pole. 
Vide Ogncls caſe vbi 


ſupra · oy 
ft) 19. I. 3. Iusiſdiſt.22. 


diſtrepned, which now they may doe by foꝛce of this ſtatute, foꝛ in that point it addeth (am 
other reme dp, then the Common Law gaue. | F 

. Ita man make a Leaſe toꝛ life oꝛ liues, 02 a giftintaile reſeruing a rent, this is a Ran 
ſeruice withinthts ſtatute. 

4. The diſtreſſe is the moꝛe plaine and certain remedy, then the action of debt koꝛ the aitivn 
of debt muſt be bꝛought againſt them that toke the p2ofits when the rent became behind 
againſt their Executo:s oꝛ Ydminiſtrato:s;butthe diſtreſſe may betaken vpontheland,ves 
either in the Tenants owne hands oꝛ inthe hands ofany other that claimes by oꝛ from 
(chat is by interpactatton vnder him) bypurchale, Mt o deſcent,andtheſe-twozdg, Chins 
onely by & from him, axe to be vnderſtoodciaiming one iy from 02 vnder him by purchaſe wy 
02 deſcent,and not paramount 02 aboue him, asthe Loꝛd by eſcheate claimeth not onder the 
tenant by purchaſe, gift, oꝛ deſcent, but by reaſon of his ſeigntoꝛy whichisa ntle paramowe 

. It there be Loꝛd and Tenant, and the rentis behinde. and the Loꝛd grant away bu 
Seigmoꝛp, and dyeth, the Executo2s ſhall haue no remedy foꝛtheſe arrerages, becauſe the 
granto2 himſelte had noremedyfo2 them when he dpedinreſpectofhisgrant,and the ſtare 
is ( in like manner as the Teſtatoz might 02 ought to haue done) Et ſic de ſimilibus, the 
act giueth noremedy whenthe Teſtatoꝛ himſelfe hath diſpenced with the arrerageso; had 
no reme dy when he dpcd. 

6, Jf the Tenant make a leaſefo: lifethe remainder fo life,the remainder in tee, the Te. 
naut fo: lite pa yes not the rent due tothe Loꝛd the Loꝛd dyeth, the Tenantfozlife dieth, the 
Executoꝛs cannot diſtreine vpon him in remainder, becauſe he claimes not bp oꝛ fromthete- 
nant fo: lite. And ſo it is ot a reuerſlon fozthe cauſe afo:eſaid. But ita man grant a Rem 
charge to A. foꝛ the lite of B. and letteth the lands to C. foz life, the remainder to D. in tet he 
rent is behinde by diuers peares, B. dyeth, and after C.dpcth, A. map diſtrein D. in remainder 
koꝛ allthe arrerages, by the latter bꝛanch ofthe Statute of 32. H. 8. andthis diuerſityriſetz 
vpon the ſeuerall pennings of the foꝛmer bꝛanch and of this later, which you map readein 
the Statute it ſelfe, and ſo expounded and adiudged (o) in Edridges caſe,andthe latter clauſe 
giucththe le ſſer eſtatethe greaterreme dy. 

7, Fo? the Prreragesof a Nomine pœnæ, and toꝛ reltefe, oꝛ foꝛ aid, Pur faire firs chiualer, 0; 
Pur file warier, this Dtatutc © gineth no remedy. Foz, for the arrerages ofthe Nomine pn, 
the G:antee himſelte map haue an action of debt, andconſequently his Executo:s 02 Idmi- 
niſtratoꝛs, and pet the Nomine pœnæ as an incident tothe rent hall deſcend to the heite. In 
reltefe the Loꝛd cannot haue an action of debt but diſtreine, but his Executoꝛs by (5) the 
Common Law ſhall haue an action of debt, foꝛ it is no rent but a caſuall impꝛouement offers 
uices koꝛ the (aid Aides, ifthe Loꝛd doth leupthem, the ſonne andthe daughter reſpectfully 
ſhall haue an action of debt againſt the Executoꝛs 02 A dminiſtratoꝛs ofthe Loꝛd, andifthey 
haue nothing, then againſtthe heire, but this is bythe Starute(q)of W. 1. Note that all mam 
ner of arrerages ot rents iſſuing out ofa freehold oꝛ inheritance; whether they be in monepo; 
coꝛne, catteil, fo wle, pepper, comine, victua ll, ſpurres, gloues, oꝛ any other p2ofitto be deliue- 
red oꝛ peelded, and whether they be annuall oꝛ euer y 2.3. 02 4 .pearcs,#c.02 the like, ate with: 
inthis ſtatute, but woꝛk da yes, oꝛ any coꝛpoꝛall ſeruice oꝛ the like are not within this ſlatite. 
8. A teme ſole is ſeiſed of a rent in fee, ac. whichis behinde and vnpatd,ſhetakcth huſband 
the rent is behinde again, the wife dyeth, the huſband bp the Common Law ſhould not hau 
the arreragcs growne due befoze the marfage, but fo: the arrerages become due during the 
couerture the huſtand might (r) haue an action of debt by the Common Law, but nowwthis 
ſtatute by a particular clauſe giueth the huſband the arrerages due befoze mariage, am 
the ſatd double reme dy fo: the lame, and that he map diſtreyne foꝛ the arrerages growne du 
during the couerture, ſo it giueth him that which he could not haue befoꝛe, and further reme- 
dy fo: that, which the Common Law gaue him, and ſo it hath beene ( adiudged. 
The Biſhop of ( Norwich had the firſt fruits of all the Clergy within the Dioceſle at tur⸗ 
ry auopdance, the Church became bold, g another Parſon became Incumbent, who paidthe 
Biſhop parteil of his Firſt-fruits accoꝛding to the taxation of the Church, an dtoꝛ the uit he 
Had a day giuen vnto him to pay it, the Bilhop dyed, the refidue was not payd, 

his Executo2s bꝛought an action of debt, and it is adiudged that no action doth le de 

cauſe it is a mete ſpitituall thing and no lay contract, andtherefoꝛethe Court 
had no iuril diction to hold plea ot᷑ it. I haue bene the longer inte 
expoſition ofthe laid Statute, fo: that it is a generall | 
caſe, and doth concerne moſt part of the 
Subiects ot — 
A N 


* 
Finis Libri ſecundi. 
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THE 


THIRD BOOKE 
of the firſt part of the In- 


ſtitutes of the LA vV RS of 


ENGLAND. 


faſcauoir, parceners 
ſolõq; E courſe 61 c6- 
mon ley, æ parceners 
ſolonq; cuſtom. Par- 
ceners ſolonque le 
courſedel comon ley 
ſont, lou hom̃ ou feme 
ſeiſie de certaine ter⸗ 
res ou tenements en 
fee ſimpr, ou en taile, 
nad iſſue foꝛſq; files 
et deuie, et les tene⸗ 
ments diſcendont a 
les iſſues, et les files 
entront en les terres 
du tenements iſſint 


OS 


wit Parce- 
ners according to the 
courſe of the Com- 


mon Law, and Parce- 


ners according to the 
cuſtome. Parceners af- 
ter the courſe of the 
Common Law are 
where a man or wo- 
man ſeiſed of certaine 
lands or tenements in 
fee ſimple or in taile, 
hath no iſſue bur 
daughters & dieth, & 
the tenements deſcẽd 
to the iſſues, and the 
daughters enter into 
the lands or tenemẽts 


two ſorts (to- 


SIS , mer 
firſt ot eſtates of Lan 


Tenements, and in 


boke of Tenures her 
the ſame haue beene bg 
Now in his third 

teach vs diuers things con⸗ 
cerning beth or them, 42 
the quatities of theireftates. 
2. In what caſes the entt y of 
him that right hath may bee 
taken away. 3. The teme⸗ 
dies, and in what caſes the 
ſame map be pꝛeuente d, oꝛ a- 
uoyded. 4. oma maninay 
bee barred of his right fo; 
euer, and in what caſes the 
ſame may be pꝛeuented oꝛ a= 
n0pded. Foz the firſt; he ha⸗ 
uing "ſpoken of folt'eſtaces 
diuideth the quality ot᷑eſtates 


E Lib. z. 


(a) Brat. Ii. 3. fo. 66. 71. 
cc. & 76.&c. & lib. 5. 
10. 443. Brit. ſo. 58 112. 
125.153.184.185. 189. 1 
FHlet. lib 53. ca.. li C. ea. 47 
Olan. li. 7. ca. 3. & Li. 1 I. 
C-11, 

(b) Bra&.l.2.fv.66.96. 
PFlet vbi ſupr. Brit. vbi 
ſup & Statut de 4ibern. 
(Vide Ser. 8.yerl. fin. 


(d) Flera lib. 5 cn. 5. 


(ab. I. 


Common Law, and Parce= 
neis bythe Cuſtome, and he 
beginneth his third book with 
Parceners clauning by deſ⸗ 
cent, which comming bpthe 
Act of Law, and right of 
bloud, is the nobleſt a woꝛ⸗ 
thieſt meanes lands 


expꝛeſſe oꝛ in der d, and condi⸗ 
tions in Law. Conditions 
in der d into Sages which he 
diui deth into Vadia mortua , 
and Vadiiivins, Vadia mor- 
tua, ſo — 2 1 

money oꝛ land ma : 
and vlus, becauſe — 
ney noꝛ land can be loſt, but 
both pꝛeſerued. Then ſpca⸗ 
kethhe of Deſcents, herby 
the entry of him that right 


bath may be taken awap. 


And next to that ofthe re⸗ 


me dy how to pꝛeuent the 
ſame, vn. bycontinuallclaim. 


Then he teac heth how a man 
hauing a defea ble oꝛ an im⸗ 
perfect eſtate map pertect and 
eſtabliſh the ſame by thꝛee 
means, viz. by Kelcaſe, by 
Confirmation,and Attourn- 
ment, where that is requiſite. 


Of Parceners. 


ques els ſont appels 


arceners, + quaunt 
7 els ſont foꝛſq; 


a files 
vn heire a lour ance- 
ſtoꝛ. Et els ſont appel 


Parceners, p ceo que 


per le bꝛiefe qe appel 
Bꝛiele de Participati- 
one faciend', la ley eur 


voet eohert᷑ qpartitio 


ſerra- fait enter eur, 
t {i ſont deux files 
al queur les terres 


diſcendont , donque 


els ſont appels deur 
Parceners, Et ſi ſont 
trois files, donque 
els ſont appels trois 
Parceners, Et ſi 
quater files, quater 
Parceners , c Ullint 
oulter. 


| Self gi, 
ſo deſcended to them, 
called 


andbe bu 


are called Pag 
becauſe by n 
which is called Brew 
de participationg facies. 
a, the Law will con. 
ſtraine them that pax. 
tition ſhall made 
among them: and it 
there be two dauph. 
ters to whom the 
land deſcendeth, then 
they bee called two 
Parceners, & if there 
bee three daughter, 
they bee called three 
parceners, and foure 


daughters, 4. Pate 
ners, and fo forth, 


Hauing ſpoken of a Deſcent, being an act in Law which taketh away an entry, he doththen 


- 


3 
_ — - 


. next bntothat he 


akt of a diſcontinuance, the ad otthe party, wherebythe entry otthem that right haut ha 
ft teac heth in what caſethe ſame may be ausided by Re. 
Akter he had treated of deſcents and diſcontinuances, which take away entries, but 
not Actions. Laſtly: he ſetteth foꝛth the learning ol Tlarrantits, (a curietigandcun: 


irs aſſure vou) whereby both Entry, Action, and #1ghtmapbebarred, 


atdpdcy af 


ters ot his third boke, And now his met 
will lap vnto vs concerning Parceners. 


dies how they may be pꝛeuented betoꝛe theykall, and in what caſesthepmaybe 
ter they be kallen. Ind thus haue you an account ofthe thirt-eneſeuerailChay- 
hod being vn der ſtod, let vs heare tohat our Jaths 


:. quant a files els ſont oforſque vn heire a lour (a) anceſter. This a 
talle pꝛinted, foꝛthe oꝛiginall is, Et quanquꝭ files cls ſont, cls ſont parceners, ct ſont ſorique m 


kcirea lou aunceſter, 


C Parceners, (b) Ius deſcendit quaſi vni hzredi propter iuris vnitatem, ſicut ſunt ua 
fliz,&cs & vbi omnes ſimul & in ſolidum hæredes ſunt, plures cohzredes ſunt quaſi vum co- 


pus, propter vnitatem iuris quod habent. 


Mhereupon it kolloweth, that albeit where there 


bee two Parceners, (e) they haue moities in the Lands deſcended to them, pet are they 
both but one Hepzr, and one of them is not the moity ot an Heire, but both ot them ant 


but vm bates. 


And tt ts to be obſerued; that there is a diverſity betwerne a deſcent, which is an ac al the 
Law, and a purchaſe, which is an act of the party. (d) Fo2 it a man be ſeiſed ot landsin te 
and hathtſſue two daughters, and one of the daughters is attainted of felony, the fathtt 
dieth, both daughters being aliue, the one mottie ſhall deſcend to the one daughter, a8 the 


other moitte ſhall eſcheat . 


But ita man make a leaſe toꝛ life, the remainder to the right heires ok 4. being dead, who 
hath tiſue two daughters, whereofthe one is attaintedof Felony, inthis caſe ſome hath lad 


that the remainder 


d toꝛ a moitie, but voydfo: the whole, koꝛ tt at both the 
ters Gould haue b@ne (as Littleton ſaith) but one heire, Ts 


. 
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man makes a gilt in taile, reſeruing two ſhillings tent to htmſeife during bia tiſe, and 
if be die bis heire nage,thenreſeruing a rent ott w ẽtie ſhillings to his betres fo cuer, 
de dierh illue i wo daughters, the one of full age, the other within age, in this caſe 
the Donee ſhall hold by fealtie onely, inſomuch as the one daughter as weilas the other is 
dis hetre,# both olthem (as L ittleton ſaith) make but one heire, ergo his heite is not within 
age, neit bet is his heire in that caſe of ful age. But ifrhe reſeruatth had been, And it he die, 
cite neither being within age, nas of full age, ac. in this caſe the reſeruation had beene 
doth not begin in his next heite, it ſhall nt uet begin as this caſe is, fo; that the 


ter, his daughter ſhall never take it by purchaſe, fo: that He is not he ite female ofthe bod 
of 1. S. becauſe he hath a ſonne. 5-8 
It a man giue lands to another, a to the hetres males of his bodp,vpon condition, that if 
be die without heite female of his bodte, ti at then rhe Donoꝛ (hall re-enter, this condition 
is vttet ly vopd, foz he cannot haue an heite kemale, ſo long as he Hath an heite male. 
And as they be but one heite, and pet ſeue tall perſons, ſo haue they one entire fre hold in 
the land, as long as it rematnes vndiutded in relpec ot any ſtrangers Præcipe. (g But be- (g):0.E-4- 17. f. 3. 46. 
tweene thi (clues to many purpoſes they haus in iudgemẽt otlaw ſcucrall adele the 
one of them map tnfeoffe another ofthem ot her part, and make liuetie (h) And this Copar- ©) 37. H.. L 15. H.. 45. 
ceuat ie is not leuere d oꝛ diuided by law, bythe death cf any of them, koꝛ iłone die, her part 
all deſcend to her iſſuc, and one Præcipe ſhall lte aga inſt them, foʒ they hall neuer topne as 
heites to ſeu: rall Tun eſtoꝛs in any action Aunceſſieil, but when one right delcends krom 
one Junceſtour : and then proprer vnitatem lu: is, though they betn\:verall degrees from the 
common Y unc eſtoꝛ get ſhatlthey topne. But the iſſues of ſeuerail Coparceners, becauſe ſtue- 
tall rights deſccnd.(hail never topne as hetres tothetr mothers,and yer when they haue te⸗ Vid ſea. 313. 
tout red a w2it of Partition lieth bettweenethem. : 
Foz exam le (i) It a man hath iſſue two daughters, 4 is diſſeiſed, e the daugheers haut ©) 1 
iſſues die the ilucs ſhali topne ina ”rxcipe, becauſe ons right deſcends trom the Yunceſtoz, f . . 7. 1 2 
it makcth no difference wherherthe common Yunceſto; being out of poſſeſſion, died befoze 2 E. 3. 1. . H.. 14. b· 
the daughter s, oꝛ aftcr,fo: that in both caſes the muſt make tht᷑ ſelues hetres to the grand (U z. H. s. 5. 3. E. 4. ij · b· 
father which was laſt ſeiſe d, a whenthe iſſues (() haue recouered thepare coparceners, 4 K- J.16. 7. 
one P:zcipe ſhall tic againſt them. And lie wiſe it᷑ the iſſues of two Coparceners which are 
i by leuerall deſcents, be diſleiled, they ſhall iopne in aſſiſe. But iu the ſame caſe, it the two 
daughters had been actually ſeiſed, and had biene diſſeiſed, after thetr deceaſes the ſues 
all not tone, becauſe ſeuerall rights deſcended to them from ſeuerali aunceſtoꝛs: and vet 
whenthep haue ſeuerallyti couered, they are Copatteners, and one Præcipe lieth againſt 
them, and a teltaſe made by one ot them tothe other is good, Ind ſo note a diuerſitie inter de- 
lcenſum in capito, & in ſtir pes. 
And the Statute ot Glouceſter caps. made Anno 6 Edw. i. ſpeaketh, Si home murge, &e. At 
a man dicth:ſo as that Statute extenderh not but where one dieth and hath diuers hetres, 
where ok one is ſonne oꝛ daughter, tꝛother oz liſter, nephew 02 neece, and the others be in a 
kurther degrer, all their hettes krom hencefo:th ſhall baue their tetoue rie by doꝛtt of moꝛt⸗ 
daunceſto;, And this ſermeth to me to be the common Law foꝛ B:a&on who watt betoꝛe this | 
fatute, ſaith. (I) ln caſu cum fit aſſiſa mottis antectſſot cot iungenda cum conſanꝑuinitate, non erit (1) Brafton lib. 4. 14 · b. 
poſſea recurrepdum ad pta cipe de Conlanguinitate, led ad aſſiſ m mottis, quia perſona quæ propin- Britton fol- 161. 16 .- & 
quior eſt, & tacit Aſſilam, & trahit ad ſe perſonam & gradum remotiorem vt vbi potius procedat affifa 278.204. Fler lb. 3. cap · i. 
quam pt æcipe quia id quo! eſt magis temotum, nom trait ad ſe quod eſt magis ĩunctum, ſed è con- — Loyndre in 
trat io in omni caſu. Ind herewith agreeth the moſt of our (n1)Bookes : and two coparcetters n 34.7-8-j-j0,0t-34 
Hall haue a wzit cf ayel, and bytheir count ſuppoſe the common Yuncrſtoz to be grandfa= 2. E. . 1.45. E.. 11. 
ther tothe one, and great G:andfather to the other. 24-E.3.1 3+ T. N. B. at. 
J haue beenc the longer herein, ſoꝛ that this Inheritance of Coparceners is the ratet 2 
ind ok Juheritance that is in the Law. ASion. 1.1. B. Aid. 25 
Furthermoze it is to teobſerued, That herein alſo in caſe of coparceners, (a) ſometimes Temps E. . b- 3. 
the deſcent is in Sui pe, (vn To Dtockes 02 Bets, and ſometime in Capita, To Heads: Ys 1. P. 4 % 4 Hu 
if a man hath Iſue two daughters and dyeth, this deſcent ts in Capita, viz. that euery — 2 


one Call inherit alike, as Litileton here ſaith, But ita man hath Iſſut two daughters, and gie lib 3. . et c 
4. 
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(0)20-E.:-Nuper ob 14. 
F. N. B. 197. 7. E. 3. 13. 


Bratt. lib. 2. ſo 66. 7. &c. 
Brit ca. 71 · Fleta . li 5· ca· 


(p)Regiſt Orig. 6.3 6. 

Regiſt Iud. S0. Rrit · vbi 

ſup · Flet · voi ſup · Bra. vbĩ 
ſupr i & LI. 5. o. 44. b 


(0013. F.. tit · Quar. Imp. 
170. 17. E. 3. 38. let · li. q. 


c· 
Mir ca. 2. Sect. 7. 
(H-. . tit. Partie · C. 

& tt · Auowne 75+ 2. H. 6. 
fol. 11. 


. E. 2. tit · Power 122. 
(t)17-E.2.nuper obiit 12. 
16. E. z. ibid. 11.5 Matiæ 
Dier 153 

(017. E. 3. 72· 

(w)13-E.2. Quare Imped- 


170. 

Flera lib. q. ca 9. 
Mich. 24. et 25. Eltz. 
inter Comitem de Hun- 
tingdon et deigmor 
Mountioy. 


the eldeſt daughter hath ilſae thꝛer daughters. the youngeſt, one danghter, all 
. 

e eldeſt, Ratione ſtirpum, and ione capitum, f02- ement ot᷑ Law 
hath a ſeuerall Stocke 0: Kor, 

Yiſo tka man hathilſue two daughters, and the eidcit hath Tue diuers ſones f bum 
daughters, the youngeſk hath tſue diuers daughters, the eldeſt ſon of the eldeſt dug 
ter (hall onely inherit, oꝛ this deſcent is notin Capia,but all the daughters of the 
tall tnherit,s the eldeſt ſon is Coparcener with the daughtersof the — 
one mottie, (via.) his mothers part: ſothat mende ſcending ot daughters map be copatcenen 
as well as women. and ſhall toyntiy implead and be impleaded, as is afozeſaty, 

(o)Jfthere be two Coparcenertz, and the one bꝛing a Rationabili parte 03 a Nuper odije te 
gainſt the other, the Defendant clatme by putchaſe, and diſclatme in the blood, the Plain 
ſhall haue a Mottdaunceſter againſt her as a ſtranger fo: the whole, 


¶ Parceners ſont en deux manners. here Litileton doth diuide Pitcenen 
and herewith doe agree the antient bokes of Law. 


C Et ils ſont appels Parceners, & c. Parceners, Participes, Et dicuut Paris 
quaſi partis capaces, ſiue partem capientes, quia res inter eas eſt communis ratione plutium 
rum. This Tenancte in the ancient boksof Lab is calied Adæ quatio, and Fans. 
ba hirſciſcunda, an Inheritance to be diuided, and many times Parceners are called 
Coparceners, „ 

(|. Breue de Participatione facienda. Thts is falſe pꝛinted, and out 
be, De Partitione facienda, a it whereby the coparcencrs arecompelled to make partition, 
Item eſt alia Actio mixta, quæ dicitur Actio Familiz hirciſcundæ, & locum habet inter ess qu 
communem habent hæreditatem, & c. Et locum habet vt videtur, inter Cohzredes, vbi agjturde 
proparte ſororum, vel inter alios vbi res inter partes & Cohæredes diuidi debear, ſicut ſunt plures 
ſarores, quæ ſunt quaſi vnus hæres, vel inter plures fratres, qui ſunt quaſi vn heres ratione tei 
quæ diuiſibilis eſt inter plures maſculos, &c, 


¶ Des terres & tenements. It is to be conũidered of what Jnheritancesdaughs 
ters (hail be Coparceners , and how and in what manner partition ſhall be made bettwene 
them herein it is to be obſcrued, That of Juheritante a ſome be entite, and (ome be ſeut· 
tall: againe, ot entire, ſoine be dintfible, and ſome be indiuiſible. Ind here it appearethby 
Littleton, That Parceners take their appellation, becauſe thep are compelled to make 
partition by w2it of Partitione tacienda; where note, t hat Linleron alloweth well toflade cut 
the true dertuation of woꝛds, as often hath bene and ſhall be obſerued, 

It a Ailie ine deſcend to two Coparceners,this is an entire Inheritance, and albeit th 
Uilleine him ſeike cannot be diuided, pet the pꝛoũt of him may be diuided, one Toparcener 
map haue the ſerutceone day. one werke, ac, and the other another day 02 weeke, ac. and 
fo: the ſame reaſon a woman ſhali be endowed ofa Uillceiae,as befoze it appeareth in the 
Chapter ofdower. Likewiſe an Aduowſon is an entire Jnheritance, (q)and pet in eit 
the ſame map be diuided bettocene coparceners,fo: thep map diuide it to pzeſent by tums. 

A Bent charge is entire, and againſt common right (r) yet map it be diuided betweene 
Coparceners,and bp act in law the Tenant of thc land is ſubiec to ſcuerall diſtreſſes, and 
partition map be made beſoꝛe ſeiſin of the rent, 

Entire Jnheritances not diutfible, we finde diuers in our bookes,and ſomeJnheritances 
— are diuilible, and pet ſhall not be parted oꝛ diuided bet werne coparceners, as hereafter 

all appeare. 

(O Ita man haue reaſonable Eftouers, as Houſebste, Hepbote, gc. appendant to his 
tre hold they are ſo entire as they ſhal not be dtuided betwerne coparceners. (.) Ho tfa Ci. 
todie ince xtaine be granted to a man a his heites, and he hath J flue diuers daughters thus 
9 ſhall not be diutded betweene them, but of a Coꝛodie certaine, Partition ma? 

made, 

(u)Homage and Fealtie cannot be diuided betwerne Coparceners. (v) So apiſcharieit- 
tertaine, oꝛ a common ſauns nombre cannot be diuided bet weene copatcene rs fer that would 
be a charge to the Tenant of the Soile. (x) The L oꝛd Mountioy ſeiſed ofthe Manno: 
of Cantoꝛd in f, did by Deed indented and tnrolled, bargaine and ſell the ſame to 5rome 
in Fee, in which Indenture this clauſe was contained, Pcouided alwayes, and the ſaid Brote 
did coucnant and grant o and with the ſaid Lord Mountioye, his heires, and aſſignes, that che of 
Mountioy, bis he ies and Aflignes might dig for Ore inthe lands(which were greate waſt) parce'0 
of 1c aid Mannor, and to dig tutfe alſo for the making ef Allome, And in thiscaſe tur 
popnts were reſolued by allthe Judges. Firſt, that this did amount to a grant ofan 
reſt and Inheritance to the Loꝛd Mountioy, to digge, ac. Secondly, That 
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ding this grant. Browne His heires and affignes might digalſo, and like to the caſe of Com⸗ 
mon 52uns nomber. Tir dip, that the Lozd Mounty might aſſigne his whole intereſt to onc, 
two. oꝛ moe, but then ik there le t wo oꝛ moꝛe.they could make no diuiſion ot᷑ tt, but woꝛk to⸗ 
gerber with one ſtocke, ncither could the Loꝛd Mountioy, &c. aſſigne his intereſt in any part 
ofthe waſt to one 02 moe. fo: that might woꝛke a p2etudice and a ſurcharge to the tenant of 
the land, andthertfoꝛe it ſuch an incertaine Inheritance delcendeth to two Coparceners, it 
cannot be diuſded bet were them. | | 

But then it may be demanded, what ſhall become of theſe Jnheritances ? The anlwer is, 
thatit appeareth in our Wookcs that regularly (/) the eldeſt hall haue the reaſonable Eſto⸗ 
vers, Common, Piſchary, Coꝛody incertaine, ac. andthe teſt ſhall haue a contribution, that 
is, an allowance ofthe raluc in ſome ot her ofthe Inheritance, and ſo of the like. But what if 
thecommon Anceſtoꝛ left no other inheritanceto giue any thing in allowance, what contri⸗ 
bution oꝛ recompence hail the younger Toparcencrs baue ? It is anſwered, that it the Eſto⸗ 
uets oꝛ Piſchary 02 Cemmon be incertaine, then ſhall one Coprcencr haue the Eſtouers. 
Piſcharp,oz Cen mon ec. foꝛ a time andtſe other foꝛ the like tune: as the one foꝛ one yeare, 
andthe ether foꝛ another, oꝛ moꝛe, oꝛ leſſer time, whereby no pꝛeiudice can grow tothe owner 
of the foile. Oz incaſe oſthe Piſchary, the one may haue ont fiſh,andthe other the ſecond, gc. 
0: one map haue the firſt dzaught.and the ſccond the ſecondd2aught. ac. Andifit be ofa park, 
one may baue the firſt Beaſt, andthe ſecond the ſecond, ac. Andifofa Will, one to haue the 
Mill foz a time, and the other the like time, oꝛ the one, one toll diſh, and the other the ſecond, 
ic. Ind this appearcth to be the arcient Law, foꝛ it is ſaid, (2) Sunt aliz res hæteditariæ 
qu veniunt in partitic nem, quæ cum diuidi non poſſunt conceduntur vni, ita quod aliæ cohæ redes 
ali>i de communi hæteditate habeant ad valorem, ſicut ſunt viuaria, Piſcariæ, parci, vel ſaltem quod par- 
tem habe ant pro defectu, ſcut ſecundum piſcem, tertium vel quartum, vel ſecundum tractum, tertium 
vel quartum. Item in parcis ſecundam, tettiam aut quartam. 

But now let vsturne our eye to inheritances of Bonoꝛ and Dignity. Andof this there is 
an ancient Boke caſc () in 22. H. 3. tit. partition 18. in theſe woꝛds: Note, if the Earledome 
of Cheſter deſcend to Coparceyers, it ſtall be diuided bet weene them as well as othcr Lands, 
and the eldeſt (hail not haue this Seignioꝛy and Earle dome entire to her ſelfe, Quod nora, 
adiudge per totam Curiam. Bythis it appeareth that the Earledome (that is. the poſſeſſions 
efthe Earle dome) ſhall bee diunded, and that where there bee moze Daughters than one, 
the elde ſt (all not haue the Dignity and Power of the Earle, that is, to bee a Counteſſe. 
What then (hall become ofthat Dignity 2 The anſwer ts (a) that in that caſe the Ktng, who 
is the Soucraigne of Honour and Dignitp, may foz the incertainty conferre rhe Dignity 
vron which ot the daughters he pleaſe. Indthis hath bene the vſage fincethe Conqueſt, ag 
it is ſaid. | 

But it an Earle that hath lis dignity to him and his heircs dieth, hauing iſſucone daugh- 
ter, the dignity ſhall de ſcend tothe daughter, foꝛ there is no incertainty, but onelp one daugh- 
ter, the dig nit y ſhall deſcend vnto her and her poſterity, as well as any other inheritance, and 
this appearcth by manpp:cſivents, and by a late iudgement giuen in Sampſon Leonards caſe, 
who maricd with Marga et the only ſiſter and heire ot Gregory Fines Lord Dacre of the South, 
and in the caſc of William Lord Ros. | | 

But there is a difference betweene a dignity 02 name of Nobility, and an office of Honoꝛ. 
Foꝛ ita man hold a Mannoꝛ ofthe King to be high Conſtable ot England, and dye hauing il⸗ 
ſut two daughters, the eldeſt daughter taketh huſband, he ſhall execute the office ſolely, and 
defoze mariage it ſhall be exerciſed by ſome ſufftcient Deputy, and all this was reſolued by all 
the Judges of England, in the caſe cf (b) the Duke of Buckingham. But the dignity of the 
Crowne of En: land is without ali queſtion de ſcendible tothe eldeſt daughter alone, and to her 
poſterity, and ſo hathit beene declared by Act of Parliament. (*) Foz, Regnum non eſt diui- 
ſibile. And ſo was the deſcent of Troy. 


Præterea ſceptrum Ilione quod geſſerat olim, 
Maxima natarum Priami.—— 


(b) Ita Caſtle that is vſed fo the neceſſary defence of the Realme deſcendto two oꝛ mote 
Coparceners,this Caſtle migłt be duided by Chambers and Remes as other Honſcs bee, 
but pct fo2 that it is Pro bono publico & pro defenſione Repni , it ſhall not. be diutded, ſoꝛ as one 
faith, Prop ter ius gladii diuidi non poreſt, Ind another ſaith, (*) Pur le droit del eſpee que ne 
ſoeffre diuißon en auentute que la force del Realme ne defaille pax taunt. But Caſtles of habita⸗ 
tion foꝛ pꝛiuate vſc, that art not foꝛ the neceſſary defence of the Bealme ougbt to bee parted 
* ene Coparceners as well as ether houſes, and wiues may thereof be endowed, as hath 

enc ſaidin the Chapter of Dover. 

Iftherc be two Coparci ners et certaint Lands with warranty, and they make __ 

Tt 
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Vide 3. Mariæ Dicr 13. 


(y) 2. E. z. dower 1231 
k. 2 · quar · Imp. 176. Flera 
vbi ſupta · vide. Murot ca. 
2. Set 17. 


(z) BraQon lib. 2. 77. 
Britton cap. 71. 72. leta 


lib. 3. cap. . 


(*)23-H.z.ct.partition 1? 


(a) 3 · H.. eit preſctipt on 


(by FHz Der 285.the 
Duke of Buckinghams 
Caſe. 

(*) 25.H.$.cap 22+ 


Virgil 1.Xncid- 


(b) Rrafton lib. : ol. 76, 
Feta lib. 3. cap. 2. 


(*) Briton 196. 187. 


vide $62.36, 


Lib.z, (apt. 


(d) Inn. Pickering, 
J. E.; Kot. 34. 


Of Parceners. 


Sect.242,243, 


ofthe Land, the warranty ſhallremapne, tecauſethey are compellable to make partition 
(c) But other wiſe it was of J oyntenants at the Common Law, as ſhall be ſatd hettafter 
in his pꝛoper place. (d) Thomas de Eberſton ſeiſtd of the Manno: of Eberſton, within the 
Foꝛteſt of Pickering, had kept time out of nund, a Woodward fo: keping ofthe Uioods parcell 
of that Mannoꝛ, and had the barke of all the Trees telled in the ſatd aztoods by any ot the 
Foꝛteſters ofthat Foꝛteſt as belonging to his Mannoꝛ ( which he could not haue withou a 


Pꝛeſcription.) Ic omas of Eberſton infcoffed two of the ſatd Mannoꝛ, betwerne whom 


tion was made, ſo as one ofthem had the own halte in ſcueraity. and the other the other hats 

Robert Wyerne after wards had the one halte, and | homas | hurt niſe the other, ; 
Ep:eof Pickering clatmed to keepe a Woodward within the [aid Wimds, 

ſatd, and the truth hereof andthe vlage being ſpeciallytound by the Fozreftozs, Uerderozg 

and Regardozs, Willonghbie, Hungerfo a, and Hanbutie. Juſtices ; tinerants within tha 
Foꝛteſt gauctudgmentas followeth. Ideo conſideratum eſt quod prædict Roberts & 1 homas 
habcant Weod wardum & Corticem in boſ.o prædicto de quercudus præ dictis ibi & hæredibus ſuis 


imperpetuum, Saluo ſemper iure, & e. 


Sed. 242. 


( AUrxy {i home ſeiſie de te- 

nements en fee ſumple, ou 
en fee taile, deuy ſauns iſſue de 
ſon coꝛps engender, les tene- 
ments diſcendont a ſes ſoers. 
els ſont Parceners, come eſt a- 
uantdit. Et en meſme le maner, 
lou il nad pas ſoers mes les te- 
nements diſcendont a ſes aunts, 
els lont Parceners, ic. Mes ſi 
home nad fo2ſque vn file, el ne 
poit eſtre dit Parcener, mes el 

eſt appelle file ⁊ heire, ac. 


A Lſo if a man ſeiſed of Tene. 
ments in Fee ſimple or in Fee. 
tayle, dieth without iſſue of his 
bodie begotten, and rhe Tene. 
ments deſcend to his Siſters, they 
are Parceners as is aforeſaid, And 
in the ſame miner, where he hath 
no Siſters but. the lands deſcendto 
his Aunts, they are Parceners, &c. 
But if a man hath but one Daugh- 
ter, ſhe ſhal not be called parcenet, 
but ſhee is called Daughter and 
Heire, &c. 


C O. en fee taile. This muſt be intended ol an eſtate tailt madetothe Father and 
to the heires ot his body, foz other wiſe if the ſkate Tayle were made to a man and 


to the heires of his body, his ſiſters cannot inherit. Ind not only Daughters ſhal be Coparce- 


ners, but Siſters, Þunts, great Tunts, ac. 


( File & Heire, &c. Here by (&c.) is imply cd Siſter and heire, Junt and heitt, 


great Punt and heire, and ſo vpward. 


Sect. 243. 


partt* | 


TS.. K r „ e 20 


. p this Scion, and 
Brie (& c) in the end 
| ofit, Itis to be vn⸗ 
det ſtod that there are two 
kind of partitions bet werne 


Eoparceners, the one in deed 


on expꝛeſſe, and the other in 


Lawo: Implicite. Ot par⸗ 
titions in ded 02 expꝛeſſe, 
ſome bee voiuntarp whereof 
Littleton enumeratecs foure 
Manners,andone compulſa- 
ty, that is, by Ait of Parti 
tton. 


CET eſt aſcauoir, 
que partition 
enter parceners poit 
eſtre fait en diners 
maners. Un eſt quat 
els agreeont de faire 
partition, & font par⸗ 
tition de les Tene- 
ments, ſicome {i ſoy- 
ent deux parceners 


ATP it is to bee 
vnderſtood, that 
partitiõ may be made 
in diuers maners. One 
is when they agrecto 
make partition, & do 
make partition ofthe 
tenements. As it there 
bee two Parcenets to 
diuide between __ 


* 


SS 22S 8228 


Lib.3 
4 denider enter eux 
Tenements en 


= parts, cheſcun 
part per ſoy en ſeue⸗ 
taltie, ⁊ ö egal value. 
et ſi ſont 3. Parce- 
ners a deuider les 
tenements en trois 
parts per ſoy en ſe⸗ 
ueraltie, cc. 


Of Parceners. 


the tenements in two 
Parts, cach part by it 
ſel te in ſeueralty, and 
ot equall value. And 
if there bee three 
Parceners to diuide 
the tenements in three 
parts by it ſelfe in ſe- 
ueralty, &c. 


Sedt. 244. 


The firſt partition in deed 
bet weene coparceners, is that 
which Luilerop here ſpeaktth 
of, viz. Quant cls agreont & 
font partition de les tenements, 
&c,cheſcun part pet ſoy en ſeue- 
ra'ty & de egall value, &c. It 
Toparcenersmakepartitibs 
at ful age, and vumarted, a of 


jane memoric of Lands in fce 


166 


fmplc, it is good a firme fo: 2 56. 


euer, albeit the values be vn= 
cquail, but it it be ot lands en- 
tailed, oꝛ it any ot the Par⸗ 


ners be of non ſane memorie, it (bail biudthe partiesthemſclucs but not their iſſues vnleſſe 
it becquall, Oꝛ it any be Coueru it ſhall bind the husband, but not the wilt oz her heires. Dz 
il any be within age it ſhall not bindthe Intant, as ſhall be ſaid mo2e fully hereatter. The 
ſecond partition followeth in the next Section. And here the ( &c ) implytth further, that vide 528, 247. 
if there be foure Parceners,then foure parts, Jf fiue, ſiue parts and ſo toꝛth. It turther im⸗ 

eth, that allthis muſt be in ſeueralty, whereof and with what limitations this is to dee 


vndcrſtood it hath beene declared beloꝛe. 


N auter parti⸗ 
Min eſt, a ellier 
per agreement enter 
eur, certeine de lour 
amies, de faire partitiõ 
des terres ou tenemts 
enle koꝛme auantdit. 
Et en tiels caſes apꝛes 
tiel partition, le eigne 
lle pꝛymerment ellei⸗ 
ta vn des partes iſſint 
diuides, que el voit a⸗ 
uer pur ia part, 4 don⸗ 
ques la ſecond file pꝛo⸗ 
cheine apꝛes luy auter 
part, ⁊ donques k tierce 
loer auter part, don⸗ 
ques le 4. auter part, 
ic, li il int ſoit que ſot- 
ent pluloꝛs ſoers,xc, ſi 
ne ſoit auterment a- 
Mee enter eur. Car il 
poit eſtre agree enter 
eur, que vn auera tiels 
tenemts, a vn auf tiels 

nemts, ac. ſans aſcii 
nel pꝛimer elegion,xc. 


Jett. 244. 


A Nother partition there 
is, vg. to chooſe by a- 
greement betweene them- 
{elues cettaine of their 
friends to make partition 
of the Lands or Tenements 


in forme aforeſaid. And in 


theſe caſes after ſuch parti- 
tion, the eldeſt daughter 
ſhall chooſe firſt one of the 
parts ſo diuided which ſhe 
will haue for her part, and 
then the ſecond Daughter 
next after her another part, 
and then the third Siſter 
another part, then the 
fourth another part, &c. if 
ſo bee that there bee more 
Siſters, &c. vnleſſe it bee o- 
therwiſe agreed betweene 
them. For it may be agreed 
berweene them that one 
ſhall haue ſuch Tenements, 
and another ſuch Tene- 
ments, &c. without any 
primer election. 


T t 2 


CD Onques . A, 


le 4. au- 


ter part, Cc. 

Hete the (&c.) im 
plyeth the 5. \lſter, 
and after her the 6. 
and fo ko:th, 

( Car it poet 
eſtre agree enter 
eux que vn aue 
ra tiels tenemẽts 
& vn auter tiels 


tenements, Oc. 

Here bpthis (&c.) 
is implped diuers 
rules of Law p:0- 
uing the concluſion 
of Lirnlcron in this 


Sect, VIZ. modus = 


couueatio vincunt 
legem. Pacto aliqui 

licitum eſt, quod ſine 
paRo non admittitur. 
Quiliber poteſt re- 
nunciare iuti pre ſe 
introduct. But with 
this limitation, that 
theſe Rules extend 
not to anp thing, 
that is againſt the 
Cömon⸗ wealth, o: 


Lib. z. 


* rag. I. 2.7. 
Feta lib g. ca· 4 · 
Britton ca. 72. 


6045. I. 3. fines 47. 
19. L · quar. imp. 59. 
18. E. 2. ibid. 16. 
5-H. 5. 10. 38 H. C. 9. 
DeR.& Stud. 116. 117. 
Vid. Bract. 238. 249. 

15. H. 7. 8.34. Hg. 40. 
11. H. 4. 54. 20. E.; «qua x + 
Imp.63. 34-E.;. 

Ibid. 198. 15. E. 3. Dar. 
Preſentment 11. 

27. B. 3. 20.212 1-E. 3. 21. 


F. N. I.; 2. 


AM 
* 


(Ab. . 


CE Nitia pars. Itis 
called in old bookes 

* Ai'inctia which is 
deriued ok the French woꝛd 
Eilnt toꝛ eldeſt, as much to 
ſay as the part of the eldeſt, 
fo: Bratton ſaith, Quod Eiſ- 
netia ſemper eſt przterenda 
Prepter priuilegium ætatis, ſed 
eſto quod filia primogenita te- 
licto nepote vel nepte in vita pa- 
tris vel matris deceſſerit, præfe- 
renda exit ſoror antenata tali 
nepeti vel nepti quantum ad 
Eilnetiam quia mortem paren- 
rum cxpectant. And herewith 
agreeth Fleta alſo, Qued nora, 
whereby it appearcth that 
Enitia pars is perſonall tothe 
eldeſt, and that this pꝛeroga⸗ 
tiue oꝛ pꝛiuiledge deſcendeth 


Of Parceners: 


Section 24.5, 


CETh part que 
leigne {oer ad 
eſt appeile en Latin 
Enitia pars. Mes fi 
les parceners agree⸗ 
ont, que leigne ſoer 
ferra partition de les 
tenements en le koꝛm 
auantdit, ⁊ fi ceo el 
fait, donque il eſt dit 
q leigne ſoer elliet 
pluis darreine pur ſa 
part, æ apꝛes cheſcun 
de les ſoers, ac. 


Sed. 245.240. 


N D the part 

which the eldef 
liſter hath is called i 
Latine Enitia par; But 
if the parceners agree 
that the eldeſt lifter 
ſhall make partition 
of the Tenement; in 
manner aforeſaid and 
if ſhe doe this, then it 
is ſaid that the eldeſt 
ſiſter ſl1all chooſe lad 
for her part, and after 
euery one of her {. 
ſters, &c. 


not to her iſſue, but the next el deſt ſiſter hall haue it. () Ind here is a diuerſity to be obler⸗ 
ued bet weene this caſe ot a partition in dee d by the act of the parties, ( toꝛ there the p21riledge 
of election of the eldeſt daughter ſhall not deſcend to her iſlue .) Ind where the law doth gur 
the eldeſt any pꝛiuile dge without her act, there that pꝛiuile dge ſhall deſcend. As il there be 
diuers Coparceners of an I duowſon andt hey cannot agree to pꝛeſent, the Law doth giue 
the firſt pꝛeſentinent to the eldeſt, and this pꝛiuiledge (ali deſcend to her iſſue, nay her If. 
fignce hall haue it, aud ſo ſalt her husbandthat is tenant by the curteſie haue it alſo, 


¶ Dongues il eſt dit lei gue ſoer eſlier pluis darreine, &cC. By this and tte 
&c. in theend of this Section is impiped,the rule of Law is Cuius eſt diuiſio, alterius eſt cle 
cio. Iudthe reaſon ofthe Lawis foꝛ auopding of partialitp, 


Ipſæ etenim Leges cupiunt vt Iure regantut. 


which might apparantly follow if the eldeſt might both diuide and chooſe, How kollo det 
the third partition in Deed. 


. Section 246. 


A 


Nother partition or allot- 
ment is, as if there be foute 


CV N auter partition ou al- 
lotmenteſt, ſicome ſoient 
quater parceners -# apꝛes le 
partition de les Terres kait, 
cheſcũ part del terre ſoit per loy 
ſolement eſcript en vn petit e- 
ſcrouet,x ſoit couert tout encere, 
en le maner dun petit pile, iſlint | 
que nul poit veier leſcrouet, # and then the 4. alls of ware ar 
donque ſoient les 4.piles de cere put in a hat to bee kept 1 the 
mis en vn bonet a garder, en les hands of an indifferent man, and 


maines dun indifferent home, c then the eldeſt daughter * 


the lands be made, cuery part 0: 
the land by it ſelfe is written ina 
little ſcrowle , and is coueredall 
in waxe in manner of a little ball, 
ſo as none 4 (ec the ſcrowle, 


parceners and after partition ot 


any a K on on oy maj gg ws ax iii ca 


©) — 


U 


Lib. z. 8 
donãs leigne file pꝛimermet met⸗ 
traſa maine en le bonner, quel 
pꝛendꝛa vn pile de cere ouelqʒ 


ſeſcrouet deins m le pile pur la 
part, # donq le lecond ſoer net⸗ 


tra la maine en le bonnet # pꝛen⸗ 


dꝛa vn auter, le tierce ſoer le 3. 
pile, z le 4. loer le 4. pile, c. + en 
geo cas couient cheſcun de eur 
luy tener a ſa chance # allotment. 


6 


/ 


Of Parceners, 


Llotment. Ofkthis partition by Lots ancient Juthozs * w2itc,*hat in that caſe 
Toparcencrs Fortunam tac iunt ludicem : And Litticton here tcarmcth it chance, foꝛ 
in the end ol this Section he ſaith, that inthis caſe euer y ot them ought to hold her ſelfe to 
het chance, and ot this binde ot diuillon pou ſt all rccad in holy Scripture, where it is ſapd, 


Set.24.7. 


pur her hand iuto the hat and take 
a ball of waxe with the ſcrowle 
within the ſame ball for her part, 
And then the ſecond fitter ſhall 
put her hand into the hat and take 
another, the 3. ſiſter the 3. ball, 
& the 4. ſiſter the 4. ball. &c. And 
in this caſe cucry one of them 
ought to ſtand to their chance 
and allotment. 


167 


Fleta lib. ca 9. 

Bracton lib. 2.75. 

Britton cap ꝰ z. 

Vid. Numbers ca. . 
verſe 34. 35. & ca 33 
ver · Ji. Ol diuiſton by lots 


Jedi vs pelle ſlionem quam dC Us orte 


Tre &c. in the end cf this Section implyeth that if there be moze coparceners there maſt 
be moe bal is acco ding to the number of the parceners. 


CITCem“ vn auter 
partition il v ad 
come font quater 
arceners, æ ils ne 
voilent agreer a par⸗ 
tition deſtre fait en⸗ 
ter eur, donque lun 
poit auer bre De par- 
titione facienda, en⸗ 
uers les aus trois: 
ou deux ö eur poient 
auer bre De partiti- 
ore facienda enuers 
les auters deux, ou 
trois de eur popent 
auer bre De partitio- 
ne facienda enuers le 
quart, a lour election. 


Section 247. 


Lſo there is ano- 

ther Partition, 
As if there bee foure 
parceners, and they 
will not agree to a 
partition to bee made 
betweene them, then 
the one may haue a 
it of Partitione Fa- 
cienda againſt the o- 
ther three, or two of 
them may have a writ 
of Partitioue facienda 
againſt the other two, 
or three of them may 
haue a writ of Parti- 
tione facienda againſt 
the fourth at their e- 
lection. 


CH Ere followeth the 


fourth Partition in 

Deed. Littleton hauing ſpo⸗ 
ken of voluntar p partitions, 
2 partitions by conſent: 
Now le ſpcakes ot a Parti⸗ 
tid byt he compulſarp means 
of Lam where no Partition 
can be had by conſent, Now 
of what inherita uce partitiõ 
map be made by the wꝛit of 
Pari iione facienda map part- 
ly appcare by that which 
bath becne ſayd. Mozeoucr 
it is to bee oblerued that the 
woꝛ ds ofthe Wint Ve parti- 
tione facienda be * Quod cum 
exdem A & B. inſimul & pro 
indiuilo teneant tres acras ter · 
rx cum pertinen', & c. And 
note that this woꝛd (Tener) 
in a wꝛit doth alwa yes im- 
plya Tenantof a Freehold. 
Andtheretoꝛe (e) it one Co⸗ 
parcener maketh a Leaſe foꝛ 
yeares, pct a zit of Parti⸗ 
tion doth lie. But if one 02 


tcth matze a Leale foꝛ life, a wꝛit of Partition doth not lye bet weene them, becauſe Non 
inf mul & pro indiuiſo tenent. they doe not hold the trer hold together, and the wꝛit of partitt- 
on muſt te againſt the Tenant ofthe freehold. (h) It one Coparcener diſſciſc another, du⸗ 
ung this diſſeilin a wait of partition doth not lie bet reene them, foꝛ that Non tenent infiaul 


& pto indiuiſo. 


Dut there be other partitions in deed then here haue beene mentioned. (i) Foz a Partt-= 
tien ma de bet ween two coparceners that the one ſhall haue and occupythe land from Eaſter 
vntul the firſt of Auguſt only in leueralt yby himſclfe, and that the other ſhall haue and oc⸗ 
cupie the land from the firſt of Juguſt vntill the Feaſt of taſter pearelp to them and their 
bares, this is a good partition. Alſo ifttwo Coparceners haue two Mannoꝛs by _— 

u 


Tt; 


*3E-3- 47-40. 


(g) 2. B. 3. 57» 

F. N. B. 52. g. 
23-H.6.2.11.H 42+ 
4. H.. 10. b. 


(h)4 H. 7. 9. 11. Alf. 23. 


(Temps E. t. Partiriõ 28 
F. N. B. 63. I. 


Lib. z. 
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and they make partition, that the one ſhall haue the one Manoꝛ foꝛ on 
the other Manoꝛ fo: this pearc,and ſo alternis vicibus to them and their — 
Partition. The ſame Law is if the partition be made in foꝛme afozeſaid, fo: — 
ꝓtares, and cach Coparcencr haue an eſtate ot Inheritance, and no Chattell albeit ns 
them alternis vicibus haue the cccupation but foꝛ a certaine terme of peatres. ; Aheraf 
Ot Partitionsin Law, ſome be by actin Law without iu dgement, and ſome be bo 
* not in a wꝛit de partitione — — in oꝛder. Þludge- 
(k) Jfthere be Loꝛd, thꝛee Coparceners nes, and Tenant, and 
chaſethe Tenancp, this is not onely a partition ofthe Meſnaltp, — 
part. but a diuiſion ofthe Seignioꝛp paramount, toꝛ now he muſt make ſeuerall —— 
Bu It one C —— —— a — 92 tee dt her 5 this is a ſcueranceofth; 
oparcenaric, and ſcucrall Wits of Prxci U lie agamſt t 
the Feoffee. 5 E: , B d 
(m) Ittwo Coparceners be, andeach ot them taketh husband and haue illue, the 
die, the Coparcenarpis diuide d, and here is a partition in Law. 8 
(n) Ittwo Coparceners be. and one dillciſe the other, and the Diſſeiſee bꝛingeth an 36: 
ſiſe, and recouet , it hath beene laid. That ſhe ſhall haue iudgement to hold her moit y in — 
ralty.Indthis ſeemeth (ſapthep) verie ancient, and thereupon vouch Bratton, * Gi res — 
communis locum habere poterit communi diuide ndo iudicium. Ind (o) ſo (ſap they ikthe — 
copartener recouer againſt another in a Nuper obijt, oꝛ 4 tationabili parte, the iudgement ſhall 
be, That the demandant ſhall recouer and hold in ſeueralty. But Britton is to the contra 
fo: he ſaith, * t:r {i alcun des Parceners ſoit enget ou diſturbe de la ſeiſin per ſes autetꝭ 2 
vn, ou pluſors, al difſeiice viendra aſſiſe per ſeuerall pleint ſur les Parceners & recouera, mes nem l 
tener en ſeuera tie, mes en common ſolonque ceo que auant le fiſt, &c. (p) And this lecmeth rea- 
ſonable, foꝛ he muſt haue his iudgement accoꝛ ding to his Plaint, and that wag ofa moitie 
and not of anything in ſeueraltie, and the Sherife cannot haue any Warrant to make aur 


Vis. H. g. 7. 


. | 
37. H. 5. 5.43. E. 3. 1 


(17. B. 3. 14. 15. I 


(a). E- 3. Iudgm. 162. 
on Aff. 10. 7. E. 3. 40. 
10. Aſſ.· 17. 12. Aſſ. 5. 17. 
10. E. 3. 40.43 
28. Aſl. 35. 23. All 18. 
20. E. 3. Aſſ. c:. 
3.3. 48. b. 
19. H. 6.45.7. H. 6.4. 

3. E. 4. 10. 
„rad. lib 4. fo. 16. b. 
(0)3 EA:. 48.21. R.: tit. 
Nuper ob 22. 4. H.. 10. 
30. E. 1. Nup. ob. 18. 


F. N. B. 9. b. 

* Britton fol. 112. a. 

(p) Li. 5. fo. 12. & 12. 
Morrices caſe accordc- 


Bratt. o. cc. &c. Brit 71. 
&c. Brit. ca. :. 
Fleta lib 5 6. 


Ocham an. Quid (it liber 
zudiciarius. 
40... 465 - Aſſ. 2 
L. As- 55.49. B.;. 2. Re. 
K. F. N. B. 16. 


partition in ſcucraity oꝛ by Metes and Bounds, 


Otethe firſt iudgement 
in a Uzit of Partition. 
whereof Litileton here ſpeak - 
eth. is, Quod partitio flat in- 
ter partes prædictas de tene- 
mentis prædictis, cum perti- 
nentijs, after which Judge= 
ment, bpthis &c. vu. [cne- 
ments, &c 151nplped, That a 
Ait ſtalli be awarded to the 
Dherife, Quod aſlumptꝭs te- 
cum 12. liberis & legalibus ho- 
winibus de Viceneto tuo, per 
quos rei veritas melius ſciti po- 
terĩt, in propria perſona tua 
accedas ad tenemenia prædi- 
Aa cum pertiñ, & ibidem per 
corum ſacrament in præſenuia 
partium prædictarum per te 
præmuniend' fi intereſſe volu- 
crint, prædicta tenementa cum 
pertiñ per ſacramene bonorum 
& legalium hominum prædi- 
Rorum habito reſpectu ad ve- 
cum valorem earundem in duas 
partes zquales partiri & diuidi, 
& vnam partem partium i. la- 
trum. &c. 
This laſt &c,tn this Section 
is euident. 


¶ Indgement. lui 


Section 2.4.8. 


CE T quant iudg⸗ 
ment. Bra done 
ſur tiel bꝛief, le iudg⸗ 
ment lerratiel,q par 
tition ſerra fait enter 
les parties, æ que le 
Utcount en ſon pꝛo⸗ 
per perſon alera a les 
terres & tenements, 
Ac, c que il perk ſere⸗ 
ment de xii. loyalr 
homes de ſon Baylt- 
Wicke, xc. ferra par- 
tition enter les par- 
ties, ⁊ que lun part 
de meſmes les Ter⸗ 
res # Tenements 
ſopent Alſignes al 
plaintif, ou a lun des 
plaintifs, et vn auter 
part a vn auter Par⸗ 
cener, ac. nient fea- 


A Nd when iudge- 
ment ſhal be giuẽ 
vpon this Writ, the 
1udgmet ſhall be thus, 
That partition ſhalbe 
made betweene the 
parties, and that the 
Sherife in his proper 
perſon ſhall go to the 
lands & tenemets,&c. 
& thathe by the oath 
of 12.1awful me of his 
Bailiwicke, &c. ſhall 
make partition be. 
tween che parties, and 
that one part of the 
lands & tenemẽts ſhal 
be aſſigned to the pl, 
or to oneof the plain. 
tifs, & another part to 
another parcener, xc. 
not making mentio in 

ſant 


Of Parceners. Set. 248. 


Lilz. 
on en le the iudgement of the o_ and iuris dictum, fo 
| p called, ſc ſo1 
udgement de leigne eldeſt ſiſter, more than fand —— long as i 
lber pluis qj õ puiſfi, of the youngeſſ. 


ac cipitur, and cannot be con⸗ 
nudictd: And thereupon Intiquitie calledt hat excellent Booke in the Exchequer, Domeſday, 
Dies ludcu, Sicut enim ciſtricti & terribili examin la nouiſſima lentenua nulla tergiuerſaiionis 
inte valer eludi, &c. fic ſententia eiuſdem libri inficiari non poteſt, vel impune declinari, ob hoc nos 
eundem librum iudiciarium nominamus. &c. quod ab eo ſicut a prædicto iud icio non licet vlla ratienel 
wſcedere, By Littleton it appeareth, T hat the foꝛmes et Judgements, pleas, and ether legal 

pꝛocte dings doe con duce much to the right vnderſlanding ot the Law, and of the reaſon 
thercof, as here Liitleton rightlycoliccteth, vpon the fozine of the tudgement that the Sherifs 
ati deuuet to them ſuch parts as hethinkes god. and tlat the eldeſt Toparccuer ſhall haue 
ao electton when partition is made by the Sherite. Andit is to bee oblerued. that there bee 
two Judgements in a Cl2zitof Partition: Of the foꝛmer Lattleton ſpeaketh in this place, 
Ind wen partition is made by the oathof twelue men, and aſſignement and allotment 
thereof and lo returned by the Sherife,thenthe latter iudgment is. deo conſideratum eſt,quod 
parritioprzdifta firma & Nabilis impetpetuum teneatur, and thts is the pzuncipall iudgement. 
(q)Indoftheother, befoꝛc this be giuen,no wꝛit ol Erroꝛ dothlie. 


Shirewe is a woꝛd compoundedof two Saxon words, Viz. Shire, and Reue. 
Shire, datrapia, oꝛ Cc miratuy tommeth ofrhe Saxon Uerbe Sbiram, i. Partiri, for thatthe whole 
Kealme is parted and diuided into Shtires : And KReue is præfectus, 02 præpoſiius; ſo ag 
Shireve is the Reue of the Shire, p æfedtus Satrapiæ, provincir, 02 Comitatus. Ind he is 
called Prætectus, becauſe he is the chice Officer to the King within the Shire, forthe words 
ok his Patent be, Com niſſimus vobis cuſtodiam Comitatus noftri de &c. And he hath a thꝛee- 
fold cuſtodie, triplicem cuſtodiam, viz. Firſt, Viz luſtitiæ, fo2 no ſuit begins, and no Pꝛoceſſe 
is ſerued but bythe Sherife. Alſo he is to returne indifferent Juries foꝛ the tr iall ot mens 
lues, liberties, lands, gods, ac. Sccondl p, Vitæ legis hee is after long ſuits and chargcabie, 
to make execution, which is the life & fruit of the Law. Thirdip, Viz Reipublicæ, He is prin- 
cipalis Conſeruator pacis within the Countie, which is the life ofthe Common wealth, 
Vita Reipublicz pax. 

He is called befoꝛe S ect. 22 4. Viſcount, in Latyne, Vicecomes, i. Vice Comitis, that is, in ſtead 
ofthe Eatle ofthat Countie, who in ancient time hadthe regiment of the Countie bnder the 
King, Foꝛit is ſaid in the Mirror, That it appeareth by the oꝛdinance of antient Kings 
befoze the Conqueſt, That the Earlegsofthe Counties had the cuſtodie 02 gard ofthe Coun- 
ties, and when the Earles left their cuſtodies 02 gards, then was the cuſtodie of Tountics 
committed it Uiſcounts, who therefoze (as it hath beene ſapd) are called Vicecomites, and Oc- 
lam cap. Quid centur̃, &. Purro Vicceomes dicnur, quod vicem Comitis ſupplear. 

Marculphus ſafth , This office is, Iudiciaria dig nitas. Lampt . dius, That it is Officium digni- 
tatis. Forteſcue ſaith, Quod Vicecomes eſt nobilis efficiotius. Ind ſe there, and obſerue well 
his honourable and ſolemne election and creation at this dap. But to confirme all that hath 
becne ſaid touchingthis point. and to conclude the ſame, among the Lawes of Edward the 
Conteſſoꝛ I finde it thus recoꝛ ded, verum quod modo vocatur Comitatus olim apud Britones tem. 
poribus Romanorum in Kegno iſto Britanniæ vocabatur conſulatus, & qui modo vocantur Viceeomi- 
tes tunc temporis Vice-conſules voc:bantur : ille ver- dicebatur viceconſul qui conſule abſente ipſius 
vices ſupplebar in iure & in foro. erein many things are woꝛthy of obſeruation: Firſt, fo: 

the antiquity of Counties. Sccondly, That which wee called Comi· atum, the Romanes 
moꝛe Latinely called Conſulatum Thirdly, whom the Saxons after wards called (as hath 
beene ſatd) Shireue 02 Earle, the Romanes called Conſul. Foutthlp, that the Sherife was de⸗ 
duty of the Conlull o: Earle, andtherefoze the Romanes called him Viceconſul,as we at t his 
day call him vicecomes Fiftly, thatthe Sberife in the Romanes time, and befoze, was a mi⸗ 
niſterto the kings Courts of Law # Juſtice, and had then a Court of his owue, which was 

County Court, then called C uri Conſulatus as appearcth by thcſe woꝛds, Ipſus vices ſup- 
pledat in iute et in foro, Sixtlip, that this Reaime was diuided into Shires and Counties, and 
8 le Shires into Cities. Burroughes, and Townes, bp the Brittaines : So that King Al 

<< diuiſion of Shircs and Counties, was but a renouation 02 moꝛe exact deſcription of the 
lame. Laſtly, theconſcquence that will follow vpon theſe things being lo ancient, (as in the 
ume of, and befoꝛe the Romanes) the ſtudious Reader will caſily collect. Ind after wards, 
1735 amongſt the Lawwcgof the ſame Ring it appeareth, T hat thoſe whomthe Saxons 
etimes called (and now we call) Ældermen, oꝛ Eorles, the Romanes called Senatores, Et ſi- 
militer olim apud Britones tem potibus Romanorum in Regno iſto Britanniæ vocabantur Senatores, 
94 poſſea temporibus Saxonum vocabantur Alder mani, non propter ætatem, fed propter ſapientiam 
eaiem, cum quidam adoleſcentes eſſent, iuriſperiti tamen & ſuper hoc expert, 
¶ de 
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(q Lib 11. fol. 40. 

Hill 39. Kliz. Rot. 3 27. in 
Banke le Roy inter An 
Conntes de War & le 
Seignior Berkley. 


Vide the ſecond Part of 
the Inſtitutes. VV.1 c. 10 
(*) Mirror cap-1.SeA.3, 


Ockam cap.Quid Cen- 


tur. &c. 


Forteſcue cp. 24. 


12. R. 2. cap · 


Lambert ſol · 129.12. 


Cæſar. pohchro Hun- 
tin don. Polidor imer 


leges Malmucu. 
Hooker ub. 2. 


Lib. z. (Cab. l. 
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Sed. 249. 


( De ſon Bayliwic ke. Jt appcareth befoꝛe that the Enqueſt muſt be Dev: 
of the place where the lands doe lye, and not generally De Balius tus. By this u dete, 


That the Shcrife is Baliuus, and his County called Balins, and therefoꝛe it is goobte bein 
what Balvus o2tgtnally ſigniſied, and whereof it is dertued. 

Baylife is a French woꝛd and ſignifies an Officer concerning the adminiſtration of Julie 
ofa certaine Pꝛouince, and becauſe a Sherite hath an office concerning t 


Het. lib. :. cap · C/ · 


len 


he a dmimiſtraten 


Brad. lib. 3. tract. a cap. 33 · of Juſtice within his County 02 Baili wicke, theretoꝛe he calleth his Count p Baliyz ſua : 
nu · 3. Idem lib. 3 fo. 121. b example, when he cannot find the Defendant. ec. he returneth, Non eſt inuentus in Baliua g 
J haue heard great queſtion made, what the true expoſition ot this woꝛd Balivus ig. Inte 


Brad. li. 3. 156. b. Erit. fo. Statute of Magna Charta cap. 28. the letter oft hat Statute is, Nullus Baliuus de cætero 
aliquem ad legem manifeſtam nec ad iuramentum ſimplici loquela ſua fine teſtibu: ide libus ad boc i. 


56. Plet. li. 2. ca.s3 · 


Ponar 


ductis. And ſome haue ſaid, That Balwus in this Statute ſigniſieth any Judge, for then 
muſt be waged and made befoze the Judge. And this Statute (ſay they) extends +, — 
Courts of Common Plcas, Kings Bench, ec. Foztheymuſt bzing with them bidelestes 
&c. and ſo hath beene the blage to this dap. 3, 
But J haue peruſed a very ancient and learned reading vpon this Statute, andtheRea: 
der taketh it, That at the Common Law befozethis Statute, he that would make his Law 
in any Court of Recoꝛd, muſt bzing with him Fideles teſtes. Ind this opimon berein is war⸗ 


Chau. k · 1 · ca. 


ranted by Glanuil, who wꝛote in the reigne of Henry the ſecond. But the Reader boldeth, 


That in che Courts which were not of Recoꝛd as the County Court, the Hundzey Court 
the Court Baron, ac. there the Det. without any faithfull witneſſes, nught befozcthig Ota. 
haue made his Law: foꝛ remedy whercof this Act was made, andtherefoꝛe (ſaith he the lla 


10. M. 4.4 


* Mir ca · F. Sect. 2. 
Vi. Bract. to- 40%. let li. 
2.Ca-63 Js. 


woꝛd Baylifc. 


tute extendeth tothe Judges of ſuch Courts as axe not ot Recoꝛd. In 10. H. 4. it is hoden 

That it a Loꝛd that hath a Franchiſe in a Leet, doth not enquire ot things enqutrable, and 
puniſh them, the Sherifc ſhall enquirein his Turne, Er ſi le Vicount ne faire en ſon Tome, le 
Baylic le Roy enquirer quant il vient, ou auterment ſerra inquiſe per luſtice en Eite. Where Bay- 
le le Roy is vnde r ſtod luſtice Je Roy. And inthe Mirror * ft is holden, That the Statutedoth 
extendtoeuerie Juſtice, Miniſter ot the King, Steward, ac. and al compꝛehended vnder this 


Thechite Magiſtrates in diuers antient Coꝛpoꝛations are called Baylifs, aginJyl- 
wich, Varmeuth, Coicheſter, ac. And Paylife in French, is Dicœcetes, Nomarcha, in Engli, 


a Ba life oꝛ geuernoꝛ. But ofthis thus much ſhallluffice, 


Brir- ſo. 185. b. ace. Bta c. 
I. 3. fo. i. &c · Flet I. 5. ca. . ger ſon 


Seale, & c. 

Note, The partition 
made and deliucred by 
the Shcrife and Ju⸗ 
r02s, ought to bee re⸗ 
turned into the Court 
vnder the Seale of the 
Sherike, a the ſealcs 
ofthe twelue Juroꝛs, 
koꝛ the woꝛ ds of the 
Judiciall Wet of 
Partition, which doth 
command the Shcrife 
to make partition,are, 
Aſſumptis tecum 12. 
&c. (ſo as there muſt 
be twelue) & partitio- 
nem inde, &c. cir" fa- 
cias luſticiatiis, &c. 
ſub ſigillo tuo, & ſigil- 
lis corum per qtorum 
ſacramentum partitio- 
nem illam feceris, &c. 


7 


And this is the reaſon wherefoꝛe int 
to be returned vnder their ſcalcs ; gt 


Section 249. 


LET de la partition 
que t Uicount ad 
iſſint fait il ferra notice 
as Juſtices louth ſon 
Seale, a les Deales 
de cheſcun de les 12. ac. 
Et ilſint en ẽ cale poies 
veier que leigne ſoer na⸗ 
uera my la pꝛimer elec- 
tion, mes le Utcount 
luy allignera ſa part 
que el auera, #c, Et 
poit eſtt᷑ que le Uicount 
doit aſſignera pꝛimerm̃t 
vn part a le plus puiſñ, 
Xc, & darreinement al 
eigne, ac. 


Nd of the partition 

which the Sherife 
hath ſo made, he ſhall 
giue notice to the luſt 
ces vnder his Seale, and 
the ſeales of cuerie of 
the 12. &c. And ſo in this 
caſe you may ſce, that the 
eldeſt ſiſter ſhal not haue 
the firſt election, but the 
Sherife ſhall aſſigne to 
her her part which ſhee 
ſhal haue, &c. And itmay 
be that the Sherife wil 
aſſigne firſt one part to 
the youngeſt, &c. and laſt 
to the eldeſt, &c. 


his caſe the partition which they make vpon oath, ought 
hereaſon of that is foz the moꝛe 


of the per⸗ 
ſtrengrthnins _— 


a -—«<«© - 1 


— yy — 1 


h . -V mch ee 


- 


ew =«n = «a x «a Ss =, = oo, a ce of a pF g— 
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Seck. 250, 251, & 252. 


on bythe 13, and that the Dhcrife ſhould not returne what partition he would. Now 


— this, this (& c) vi. 12. &c. doth imply. that the pꝛincipall iudgement vpon the par= le 


cxtion lo returned is, Idco conſideratum eſt per Cut iam quod partitio firma & ſtabili imper 
rencarur;the latter two (&c. ) ate euident, pemum 


Tnota q par- 
tition per a- 
perenter 
s, poit eſtre 
fait per la ley enter 
eur auribien per pa 
rol ſans fait, come 
per fait, 


Section 250. 
Nd note that par- 


Addon by agree- 
ment betweene Par- 
ceners may bee made 
by Law betweene 
them,aſwell by paroll 
without Deed, as by 
Deed: 


CHE* it appeareth 


that (r) not onely (r) 7. E. 4.2. 10. 9. E. 4. 39. 
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Lib. is fol 40. i; Met · 
caſe · 


Lands and other thingsthat 1. H. 4. 3· 9. H. A. partitios 
map paſſe by Liucry with= 13. 1. E. 3. 38. 


out Deed, but things alſo 
that do lie in grant, as rents, 
Commons, A duowſons and 
the like that cannot paſſe by 


arfit without der d, whether 
they bee in one Count 02 in 
ſeuerall Tountics, map be 
parted and diuided by'Pa= 


roll without Deed. (Y) But a partition bet weene Joyntenants is not good without Deed, 
albcitit be of Lands, and thatthey be compell able to make partition by the Statutes ot zi. 


H, 8. cap 1c and 32. 


ti.. cap 3a. becauſe they muſt purſue that Ac by wit de partitione faci- 


end and a partition betweene Joyntenants without wꝛit remaines at the Common Law 
whichcould not dee done by Paroll. And ſo it is and koz the ſame reaſon of Tenants in 
common. But if two Tenants in Common be, andthey make partition by Paroli, and 
executc the lame in leueralty by Linery this is good, and ſufficient in Lam. And thcrefoze 
where Bookts ſap, that Joyntenants made partition without Deed, it muſt be intended of 
Tenants in Common, and executed by Liuerie. | 

Nota, bettweenc Joyntenants there is a twofold p2iuity,viz in eſtate and in poſſeſſion: be- 
tweene Tenants in Common, there is p2zimty onely in poſſeſſion, and not in eſtate: but Par- 


eners haut a thꝛeefol dpꝛuut 


CIcem fi deux 

meaſes diſcen- 
dont a deux Parce- 
ners, g lun meaſe 
vault per an 20. g. 
lauter koꝛſque 10. 8. 
per an, en ceſt cas 
partition poit eſtre 
fait enter eux en tiel 
que vn parcener aue⸗ 
ta lun meaſe, & que 
lauter parcener aue 
ta lauter meaſe.x ce⸗ 
uy q auer le eaſe, 
que eſt ð value de 20. 
5.tlesheires, paye⸗ 
tont vn annual rent 


A Lſo if two Meſes 
deſcend to two 
parceners, and the one 
Meaſe is worth twen- 
ty ſhillings per annum. 
and the other but ten 
ſhillings per annum. In 
this caſe partitiõ may 
bee made betweene 
them in this manner, 
to wit, the one Parce- 
ner to haue the one 
Meaſe, and the other 
Parcener the other 
Meaſe. And ſhe which 
hath the Meaſe worth 
20. ſhillings per anni, 
and her heires * pay 
u 


p,viz. in eſtate, in petſon, and in polleſſion, 


Section 251, & 252. 


CP Er Parol. Now; 


Here (t) a Kent map 
be granted foꝛ owelt p of par⸗ 
tition without Deed, euen as 
a Rent in caſe ofa Leaſe foz 
peares, fe:life, oꝛ a gift in 
taile may bee reſerued with⸗ 
out Deed, and ſo mapa rent 
be afſignedto a woman out of 
the Land whereof ſhee ig 
Dowable, ec. without Deed, 
but albeit an exchange foz 
Lands in the ſame County 
may be without Deed, pet 
(u) a ent granted foꝛ ega⸗ 
lity of the ſame exchange 
cannot be without Deed,and 
thecauſc of the difference is 
apparant, fo: Toparceners 
are in by deſcent, and compel· 
able to make partition. 


T Le Rent, oc. 
The ſame Law is of 
Tommon of Eſtouers, 0: 
4 Coꝛodie, oz a Common 


vide Sect. 290.3. H. 4.1 

19. Hf. 6. 25. 28. H. 6. 2. 

3. E. 4-9. 10.47. B. 3. 22. 

. Aſſ. S. 19. H.. 1. 

17. B. 3. 48. 30. Aſſ. f. 

Lib. 4· fo. 73. Li-· 8. f. 12.13 

2. H. 7. Dier 18. Elia. 3590 C. 
31. H.. Dier 46. 2. Elia. 

Dier 179.28. H. J. Diet 29 

1. Mar. Dier 98. 


(t) S. E. 3. 16. 21. Aſf. p. t. 
21. f. 3. 38. 11. H. 43-61» 
45-E. 3. 21.2. H. f. 14. 

21. H. C. 11. 1. Mar. Dier 91 


Lib.z. Cap.1- 


(x): Maria Dyer 91+ 


(z)2 9-Af-2 3 «29 Z.;. . b 
Pl. Cem. 34. 


U 


(a)15.H.7.14.:9.AM.23- 
29-E.3 . b. 


):. Aſſ. 23. 29. E. 3· 9. 
17. E.3 „10. 


(038. EZ. 3. 26. b. 


(cht. Marie Dyer. or. 
8. E. 3. 16. and other the 


dookcs abouckud- 


of Paſture, cc. 02 a way 
granted vpon the partiti d by 
the one Coparcener to the o⸗ 
ther. All which and the like 
albeit they lie in grant, vet 
vpon the partition map they 
be granted without deed. 
¶ 1[nant hors de 


meſme le meaſe, &c. 


(x) Foꝛ ifit be granted out of 
other Lands then deſcended 
to the Coparceners tht there 
muſt be a Deed. (r) But it 
the Rent be granted general- 
ly (out of no land in certaine) 
fo: owelty of partition, pro 
re ſiduo terr2, it ſhall bee in⸗ 
tended out of the pur partie of 
her that granteth it. - 
(2) TJftherc bethzce Co⸗ 
parceners and thep make 
partition, and one of them 
grant twenty ſhillings per 
annum Out of her part to her 
two ſiſters, and their heires, 
fo: Egalit y of partition, the 
G ;antces are not topntenits 
ofthis Kent, but the rent is 
innaturc of coparcenarp,and 
after the death of the one 
G:antee , the moity of the 
rent hail deſcend to her iſſue 
tncourſe of coparcenarp,and 
not luruiue tothe other, fo: 
that the rent doth come in re⸗ 
compence of the Land, and 
therefoꝛe ſhail enſue the na⸗ 
ture thereof, and it the graut 


had beene made to them two of a rent of twenty 
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de v. s. iſſuant ho2s 
de meſme le meaſe a 
lauter parcener, # a 
ſes heires a touts 
tours pur ceo que 
cheſcun de eur atioit 
o welty en value. 


Set. 
CET tiel partici⸗ 
on fait per pa- 
rol eſt aſſets bone, & 
meſme le Parcener 
q auera le rent ⁊ ſes 
heires , purront di⸗ 
ftreiner de commen 
dꝛoit, pur le rent en 
le dit meaſe de le va⸗ 
lue de 20. g. ſi le rent 
de 5. 8. loit aderere 
en aſcun temps en 
quecunque mains q 
meſme le meale de⸗ 
uiendꝛa, coment que 
ne fuit vnques aſcun 
eſcripture de ceo fait 
enter eur d tiel rent. 


Seck. 252,255, 


a yeerely rent of f 
ſhillings, iſſuing 2 
of the ſame meaſe to 
the other Parcener 
and to her heires fo; 
euer, becauſe each of 
them ſhould haue e. 
quality in value. 
252. 

AN4 ſuch particis 
Amade by parol 
is good enough, and 
that Parcener wo 
ſhall haue the rent & 
his heires may diſtrein 
of common right for 
the Rent in the ſayd 


meaſe, worth twenty 


ſhillings, if the rentof 
5. ſhillings bebehinde 


at any time, in whoſe 


hands ſoeuer the ſame 
meaſe ſhall cone, al. 
though there neuer 
were any writing of 
this made betweene 
them for ſuch a rent, 


ſhillings, viz to the ont ten filings, andto 


the other ten ſhillings, pet Gall they haue the rent in cdurfe of Coparcenary, and iopne in 


action fo: the ſame. 


(b) Jfone Coparcencr be maricd, and fo2 owelty of partition the husband a wife grant 
a rent to the other two out of the part of the Fem Couert, this partition betngcquall, ſhall 
charge the part ofthe Fem Couert fo: euer. : 
(c) Ittwo Coparceners by Decdindented alien both their parts to another in fee,ren- 


dꝛing to them two and their heires a rent out of the Land, they are not iopntenants of — 
tent, but they ſhall haue the rent in courſe ot coparcenarp, becaule their right in the lan 


of which the rent is reſerued, was in Coparcenarp. 
¶ Purront diſtreiner de common droit, & c. Thatis, (d) in this caſt the lam 


doth giue a diſtreſſe, leſt the Gꝛantee ſhould bee without remedy, foz 
partition ſhe hath giuen a valuable recompence in Land, which deſcended, c 
caſe of Dower abouce mentioned. 


2 Herb & Tene- 


ments, &c. Here 
(&c.) implycth a Caution, 
viz. that they be ſuch Lands 


Section 253. 

CF Ameſm̃ k ma- 
ner eſt, de touts 

maners d tts a tene- 


which vpon the 
= And ſo in the 


N the ſame manner 
* is of all manner 


of Lands and Jene: 


ments 


| 
( 
| 


mon dꝛoit ewe r re- 
ſerue pur egaltie de 
particion. 


T nota, que nulles Tont ap⸗ 

pelles parceners ꝑ le com⸗ 
mon ley, mes females, ou les 
heires de females que veignõt a 
terres ⁊ tenemts ꝑ dil. 
ſi ſoers purchaſe terres ou tene- 
ments, de ceo ils ſont appelles 
loyntenants,4 nemy parceners. 


(Ae {i deux Par 
ceners de tert᷑ en 
fee (imple, font par⸗ 
tion enter eur, ⁊ la 
part de vn vault 
plus q̃ le part 6 lau- 
fer, ſi els fueront al 
temps de la partici- 
on de pleine age, 8. 
de zr. ans, donq; la 
paͤrticion, touts dits 
demurrera, + ne ſer- 
ta vnques defeat. 
Mes ſi les tene- 
ments (dont els kont 
particion) ſoyent a 
kux en fee taile, à le 
part que lun ad eſt 
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ments, &Cc. 


lity of partition, 


Section. 254. 


cent, Car 


This necds no explanation, 


Seck. 255. 


Lſo if two parce- 

ners of Land in 
fee ſimple make par- 
tition between them- 
ſelues, and the part of 
the one valueth more 
then the part of the 
other, if they were at 
the time of the parti- 
tion of full age, s. of 
21. yeares, then the 
partition ſhall alway 
temaine and be neuer 
defcated. But if the 
tenements (whereof 
they make partition) 
be to them in fee taile 
and the part ofthe one 


where 
ſuch rent is reſerued 
- tO one or to diuers 
parceners vpon ſuch 
partition, &c. but ſuch 
rent is not Rent ſer- 
uice, but a rent charge 
of common right had 
and reſerued for equa- 


Heck. 254. 255. 


and tenements out of which 
a Kent foz egaltie of parti⸗ 
tion may be granted, where⸗ 
of ſufficient hath beene ſard 
befoze. 


Q Reſerue al vn. 
Here reſeruation is taken 
foꝛ a grant, and if it be bſey 
bpen the partition, doth a⸗ 
mount in this caſe to a 


grant, which is woꝛthy the 


obſtruation. 


A Nd note that none are called 
parceners by the Common- 
Law, but females or the beires of 
females which come to lands or 
tenements by diſcent: far if ſiſters 
purchaſe lands or tenements, of 
this they are called ioyntenants 
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and not parceners, 


CD le parti- 


tion touts dits 


demurrera, Cc. hereby 
it appearcth that the inequa= 
lit p ofthe value ſhall not im 
peach a partition made of 
lands in tee mple betweene 
coperceners of full age, no 
moꝛe then it ſhall doe in caſt 
of an exchange. 

(| 11s ſort concludes 


durant laur vies. This 
inequall partition doth ſa 
conclude the patcenets them. 
ſelues, as ſhet that hath the 
bnequall part ſhall not auoid 
it during her lite. 


¶ Concludes. This 
woꝛdis deriued of Con and 


Claude, and in this ſenſe ſig⸗ 
nificth to cloſe oꝛ hut vy her 
mouththat ſhe cannot ſpeake 
to the contrar p. 
Av 


' Huſz 


2. H. g. q. and other the 
boolꝭes aboueſaid · 


Lib.z. 


Soc after che Chapter of 
Gar. 


0 :1-E-3.34-35- 
2. E. 2. Baſtardy 19. 
11. Aſſ. 23. 30 · Aſſ. 7. 


11. Aff. 22. 8. 1. 4. 4 
9. E. 2.38. 15. R. . 20. 
F. N. B. 62. 29. Afl. 23. 
9. H. 5.5. 43-Afl-14- 


G) Vid. 2. I. 2. Cu in 


(4p.1. 


Huſband and wife tenants 
in ſpeciall taile of certaine 
Lands in fee haue iſſue a 
daughter, the wife dyeth. the 
Dusband by a ſecond Uite 
bath iſſue another daughter, 
both the Daughters enter 
(where the el deſt is onlyin= 
heritable) and make partiti⸗ 
on, theeldeſt daughter is con- 
cluded during her lite to im⸗ 
peach the partition, oꝛ to ſap. 
that the poungeſt is not 
hetre, and yt ſhe is u ſtrai⸗ 
ger tothe taile, but in reſp 
of pꝛiuitp in their perſons, 
the partition (hall conclude, 
fo: a partition between mcere 
ſtrangers in that caſe ts 
bopd, but the iſſue of the el⸗ 
deſt ſhall auoid this partiti⸗ 
on as iſſue in taile. 

(&) J. S. ſeiſed of lands in 
tee hath iſſue two daughters, 
Roſe and Anne, baſtards 
eigne, and Mulicr puiſne, and 
dieth. Roſe and Anne Doe 
enter and make partition, 
Anne and her heires are con⸗ 
cluded fo2 euer. 


CE Ls & lour barons. 
Here it appeareth, 

that the wife muſt be 
partp to the partition , and 
{o are the Bookcs to bee 
intended that ſpeake of this 
matter. 


¶ Et defeatera le 


particton. Note, the par⸗ 
tition ſhall not bee defeated 
fo: the ſurpluſage onelp to 
make the partition equall but 
here it appeareth that it ſhali 
bee auopded fo2 the whole. 
But or this moꝛe ſhall be ſaid 
hereafter in this Chapter, 
Sectione 264. 
though the partition be vne= 
quall, pet is not the partition 
bopd, but vopdablc, foz if 
after the deccaſc of the Huſ= 
band, the wife entreth into 
the bnequall part, and a= 
greeth thereunto, this (hail 
vinde, andtherefoze Liwlcron 


(h) And 
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melieur en annuall 
value, que eſt la part 
le lauter, coment q 
els ſont concludes 
durant lour vies a 
defeater la particton, 
vncoꝛe ſi le parcener 
q adle meinder part 
en value ad iſſue 
deup, liſſue poit diſ⸗ 
agreer a la partiti⸗ 
on, ⁊ enter # occu⸗ 
pier en common lau⸗ 
ter part que kuit al⸗ 
lotte a ſa Aunt, #1l- 
{int lauter poit enter 
X occupier en com⸗ 
mon lauter part al- 
lotte a ſa Toer, dc. ſi 
come nul partition 
vit eſte fait. 


Sect. 256. 


C [ Tem ſi deux par- 

ceners de tene⸗ 
ments en kee pꝛeigne 
barons, & els & lour 
barons font partiti⸗ 
on enter eur, ſi la 
part lun eſt meinder 
en anual value que la 
part lauter, durant 
les vies lour barons 
la particion eſtoyera 
en ſa foꝛce. Mes co- 
ment que il eſtoyera 
durant les vies les 
barons , vncoꝛe a- 
pres la moꝛt le ba- 
ron, celuy feme q ad 
le meinder part poit 
enter en le part ſa 


Sef.256: 


is better in yearly ya. 
luc then the part of 
the Other, albeit they 
be concluded durin 

their lives to defe. 
the partition, yet if 
the parcener which 
hath the leſſer part in 
value hath iſſue and 
dye, the iſſue may dif 
agree tO the partition 

and enter and occup / 
in common the other 
part which was allot. 
ted to her Aunt and ſo 
the other may enter 
and occupy in comon 
the other part allot- 
ted to her ſiſter, &. 
as if no partition had 
beene made. 


A Lſo if two parce. 


ners of Lands in 
fee take huſbandd, and 
they and their Huſ- 
bands make partition 
betweene them, it the 
part of the one bee 
leſſe in value then the 
part of the other, du- 
ring the liues of theit 
hu{bands the partition 
ſhall ſtand in its force. 
But albeit it ſhal ſtand 
during the lines ot 
their huſbands, yet at 
ter the death of the 
huſband, that woman 
which hath the leſſer 
part may enter it 


ſoet 


nm a —_ oY aw cÞaXc za. .. Sa tt. aw MA. 


Libs. | 
come eſt auant⸗ 
— 4 defeatera la 


particion. 


Es ſik parti⸗ 
(Man fait pen- 


ter les barons kuit 
tiel, que cheſcun part 
al temps dallotment 
fait, fuit de egall an- 
mall value, donque 
il ne poit apꝛes e- 
ſre defeat en tielr 
caſes, 
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her ſiſters part as is a- 


torefaid, and ſhall de- 58 


feat the partition. 
Sefton. 257. 


BY: ifthe partition 
made betweene 


the Huſbands were 


thus, that each part at 
the time of the allot- 
ment made was of e- 
quall yearely value, 
then it cannot after- 
wards be defeated in 
ſuch caſes. 


Set.257.258; 


vleth the woꝛd (Defearera,) 
— pꝛoueth it to bee doy⸗ 


Erenter les ba- 


ons. This is miſ- 
taken, foꝛ the oꝛiginall is Pa- 
renter ceux, that is, betweenc 
the Barons and Fems, and 
not, as it is here bet weene the 
Barons, therefoꝛe this erroꝛ 
would be hereafter refo:med. 


C Al temps del al- 


lotment - Herteby it appea= 
reth, that if the parts at the 
time ofthe partition bee of e= 
quali pearly value, neither 


the wiuetz no2 their he yꝛes ſhall euer auoyd the ſame, and the reaſon hereof is, foꝛ that the 
husbands and wiues were compellable by lam to make partition, andthat which they are 
compella ble to doe in this caſe by Law, they may doe by agreement without pꝛoceſſe of law. 
Jfthe annuall value ofthe land be equall at the time of the partition, and after become vne⸗ 
quall by any matter ſubſequent, as by ſurrounding, ill husbandzy, oz ſuch like, yet the par⸗ 


tition remaines good. 


Iudicis officium eft, vt res ita tempora rerum 
Quærere, quæſito tempore tutus cris, 


But if the partition be ma de by foꝛce of the Kings w2it, and iudgement thercof giuen, it 
all binde the Fem⸗ couerts foꝛ euer, albeitthe parts be not of equall annuall value, becauſe 
it is made by the Sherife by the oath of twelue men by authoꝛity of Law. Andthe iudge⸗ 
ment is, that partition ſhall remaine firme and ſtable foꝛ euer, as hath beene ſaid, (a) But a 
partition in the Chancery where one Copercener is offull age and ſueth Liuer p, and one o⸗ 
ther is within age and hath an vnequall part allotted to her, this hall not bin de her at full 
age, foꝛ in a wꝛit directed to the Eſcheatoꝛ to make partition, there is a Salvo jure: Andthere 
is no iudgement vpon ſuch a partition. But if ſuch a partition be equall, it ſhall binde, ſo that 
a part ot the land holden in Capite bee allotted to euery of the Coperceners, foz to that end 
there is an expꝛeſſe Prouiſo in the zit. (b) And this partition map be auopded either by 
Scire fac in the Chancerp, 02 by a wzit De partitione facienda at the Common law at her 
fullage, 


Sef. 258. 


I Tem ſideur parce- Lſo iftwo Coparce- C, A © befoꝛe in 
| ners ſont, et ie pu- Aa be, and the yon- Lee 


it is in the caſe of the 
Enfant,fo21f the par- 
tition be cquall at the 
time of the allotment, 
it hall binde him fo: 
euer, becauſe he is cd⸗ 
pellable by Law to 
make partition,and he 
ſhall not haue his age 
in a Partitone facien- 

Uuz day 


geſt being within the 
age of twenty one years, 
partition is made be- 
tweene them, ſo as the 
part which is allotted to 
the youngeſt, is of leſſe 
value thã the part of the 


ilne eſteant deins lage 
de 21. ans, + particion 
ell fait enter eur, iſſint 
que lapurpartie que eſt 
allot al puiſne £5 mein- 
dꝛe value q̃ la purpar- 
tie lauter, en ceſt cale le 
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9. H. C. 5. And other the 
Bookes aboueſaid. 


(a) F. N. B. 


256.279. 260, 


261.262.263. 9. H. b. c. 


21. E. 3. 31. 


(b) vide 21. B. 3. At. 


(c) 43. Aſſ. 
9 H. C. 5.6. 
8. E. 3.24. 

31. All. 16. 


14. 
E-. 13. 
10. H. 4.8. 
21H. 6.25. 


A usa. 


| Lib.z. 


Cap. i. 


da, and though the 
partition be ynequal, 
andthe Infant Hath 
the leſſer part, pet is 
not the partition void 
but vordable by his 
entr p, fo: if he take 
the whole p:ofirs of 
the vnequall part, at᷑⸗ 
ter his full age, the 
partiti d is ma de good 
fo: euer. And there= 
fo:e Liuleton here gi⸗ 
ucth him a caucat, 
That m that caſc he 
take not the whole 
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le puiſne durant k teps 


de lon nonage, 4 aug 
quaunt el vient a pleine 


age, 5, de 21. ans, poit 


enter en la purpartie a 
ſa ſoer allot ⁊ defeatera 


la partition. Mes bien 
ſoy gard tiel Parcener 
quant el vient a la plein 


age, que el ne pꝛeigne a 
ſon vſe demeſne touts 


les p2ofits des terres 


Sett.259, 


other; in this caſe the 
youngelt during the tine 
of her nonage, and al 
when ſhee commeth tg 
full age, s. of 21. yeares 
may enter into the pan 
allotted to her ſiſter, and 
ſhal defeat the partition: 
but let ſuch parcener tale 
heed when ſhe comes to 
her full age, that ſhee ta. 
keth not to her owneyſo 


L 
It 
be 
wr 
x 
6 
yer 
tet 


2 . scg. 07, 0 


Brit. fo. C5, C. & 101. 
Flet. li. 2 Ca. I 4 * 


p:ofits of his bnequal 
part, neither ſhall an 
bnequall partition in 
the Chancery binde 
an Infant as appca⸗ 
reth befoze. But a 
partition made bpthe 
Kings Cl zit de Parti- 
tione facienda, by the 
S herife by the oath 
of twelue men, and 
iudgement thereup= 
on giuen, ſhall binde 
the Infant, though 


ou tenements que a luy 
fuer allots. Car don⸗ 
ques el ſoy agreea a le 
partition a tiel age, en 
quel caſe la partition e- 
ſtoyera # demurra en 
ſa fozce : Mes pera- 
uenture les p2ofits de 
la moitie el poit pꝛen⸗ 


his part be vnequail, der, relinquiſant les 
Cauſa qua ſupta. p:ofits de lauter moitie 
d ſa ſoer. 
Sect. 259. 


( He Lawhathp2out- 
ded fo: the ſafety of 


a mans 02 womans 
eſtate, that* befoꝛe their age 
of twentie one peares they 
cannot binde themſelues bp 
anp Deed, oꝛ alien anp land, 
goods, oꝛ chattels. 


¶ Ace de 2 l. ans. 
Befoꝛe this age a man oz 
womanis called an Eyfant, 


( Fait. Factum. Angli- 
cc, a Deed, and ſignifleth in 
the Common Law, an In⸗ 
ſtrument conſiſting on thꝛee 
things, viz Cziting, Sea⸗ 
ling, and Deltuer p, compꝛe⸗ 
hending a bargaine 02 con= 
tract between party and par = 
ty, man 02 woman. It is 
calledof the Ciuttans Luc- 
rarum obligatio. 


¶ Feoffment. Ot 


this woꝛd ſufficient hath bin 


CET eſt aſcauoir, 
que quant il eſt 
dit, que males ou fe⸗ 
males ſont de pleine 
age, ceo ſerra enten⸗ 
due d age de 2. ans, 
car ſi deuant tiel age, 
aſcun fait ou feoffe- 
ment, grant, releaſe, 
confirmation, obliga- 
tion, ou auter ſcrip- 
ture ſoit fait per aſ- 
cun de eur, c. ou fi 
aſcun deins tiel age, 
ſoit Baylife ou recei⸗ 
uer a aſcun home, ac, 
tout ſerue pur nient, 
X poit eſte auoyde, 


all the profits of the lands 
or tenements which were 
allotted vnto her, for 
then thee agrees to the 
partition at ſuch age, in 
which caſe the partition 
ſhall ſtand and remainein 
its force : but peraduen. 
ture ihe maytakethepro- 
fits of the moitie,leauing 
the profits of the other 
moitie to her ſiſter. 


Nd it is to be n- 
derſtood, that 
when it is ſaid, That 
males or females bee 
of full age, this ſhall 
be intended of the age 
of 21. yeares, for it be- 
fore ſuchage any deed 
or feoffement, grant, 
releaſe, confirmation, 
Obligation, or other 
writing bee made by 
any of chem, &c. or if 
any within ſuch age 
bee Baylife or Recet- 
uer to any man, &c. all 
ſerue for nothing, and 
may be auoided. A. 
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home deuant {o a man before the ſarvbewie i the rd Thap- 


| my ſayd age (hall not be ter of the firlk booke, 
if dit age,ne Gra 5 ) O (| Grant, Conceſſio Lib. z.fo! 6. in Lincolne 


iure en vn Enqueſt, worre in an En- is in the Common Lam a Colledge caſe. 
ac. queſt, &c. conueyance of a thing that 
| lies in grant, and not in Li- 
very, which cannot paſſc without Deed,as Aduowſons, Scruices, Rents, Commons, Be⸗ 
g, and ſuch 11ke. Ofth1s alls luſficient like wiſe hath becne ſaid inthe firſt Chap- 

ter ofthe firſt booze. | 


Feleaſe, Confirmation, Cc. Ottheſe ſhall bee ſpoken hereafter in their proper 


places and Chapters. 

Obligation is a woꝛd of his owne nature, ofa large extent, but it is commonly 
taken in the Common Law, fo: a Bond containing a penalty with condition foz payment 
ofmoney,02to do,02 ſuffer ſome act 02 thing, #c.4a Bill is moſt commonly taken foꝛ a fingle 


Pond without con dit ion. | | 
C 0#auter ſcripture ſoit fait per aſcun de eux, &c. here by this (xtc. is in 

plied ſome exceptions out of this gencrality, (d) as an Jufant may bind himſelfe to pap foꝛ (4)18 E. 4. 

his neceſſary meat, dꝛinke, appareil, neceſſary phyſicke, and ſuch other neceſſaries, and like - Lib. . 61.27 pin — 31. 

wiſe fo: his good teaching 02 inſtruction, whereby he may pꝛoſit himſelte alter wards: but 44 a 

if he bind himſeifc in an Obligation oz other wꝛiting. with a penalty foꝛ the payment of a- 

nyofthele,that Obligation ſtall not bind him. () Allo other things of neceſſity ſhall bind ,_. . 

them. as a pꝛeſentationto a Benecfice,foz otherwiſe the Laps (allincurre againſt him. Allo — net oo 6.5. 

ifan Infant be an Executoꝛ vpon payment of any debt due tothe Teſtatoz, hee may make : Mai go” ; bf 

an acquitrarice, but in that caſc a releaſe without payment is vopd, and generally whatſoc= 4-105- 

veran Infant is bound to do by Law, the ſame ſhall bind him albeit he dothit without ſuit 

of Law, Brt cfthts common learning this little taſk ſhall ſuffice, 


¶ Baylife ou Receiner al aſcun home &c, By this (Se.) manythingsare pen r; 
. * ta L1.2.ca 6＋& c· 67. 
implied. as that by Bapylife is vnder ſteoda ſeruant that hath a dminiſt ration and charge of button fol. 2.70. 
lands. geods and Chattels, to make the beſt benefit foz the owner, againſt whom an action Ficta Lib.2.cap.c4. 
of Zccount doth lie foꝛ the pꝛofits which he hath raiſed oꝛ made, oꝛ might by his induſtrp oz # (55-35-15 E-3: As- 
care haue reaſonably raiſed 02 made, his reaſonable charges and expences de ducted ) But . % 4 
one vnder the age of twenty one peares ſhall not be charged in any ſuch account, becauſe by (043 F. Ita 1 E 
intendment of Law, befoꝛe his full age hee hath not skill and ability to raiſe oꝛ make any Account :21.21.E.3-8. 
ſuch impzoucment and p2ofie. f 10. H 114. 2. H. 413. 
An account againſt a Receiuer, is when one receiueth money tothe vle ok another, to ren⸗ N. 133. 
der an account, but vpon his account he ſhall not be allowed his expences and charges. (e) Sl B g 
Ind therefoze a man cannot charge a Baylife as  Becciuer , becauſe then the Baplite r. 5 
Could loſe his expences and charges. ; 
In an account againſt a Receiuer, the Plaintife muſt declare by whoſe hands the De⸗ 
fendant recciucdthemoney, which he ſhall not doe inthe caſe ofa Baylife. (v) But in ſome $0926 Þ.1; 4 
tale in an action of Account a gainſt one as Receptor denariorum, he (hall haue allowance of 47 5 ? pa — — 
his expences and charges, and alſo Gall account foz the p:ofit he receiued, oꝛ might reaſona- Br ll. 5. f 370 Ert f 42 
dly recetue, andthis was pꝛouided by Law in fauour of Merchants, and toꝛ aduancement Fleta l.. c. 4 & 51, 
eftrade andtrafficke. 5 E-t.r, 
Isiftwo1opnt Merchartgoccupie their ſtocke, goods, and merchandizes in common tio 
their comon pꝛolit, one ofthe naming himſcife a Merchant; ſhall haue an account againſt 
the other naming him a Merchant, and ſhall charge him as Receptor denariorum ipſius B. ex 
quacunque cauſa & cortractu ad commune m vtilitatem ipſorum A. & B. prouenicñ licut per legem 
mercatoriam ration biliter mouſt rare potet it. 
) It̃there be two Joyntenants oꝛ Tenants in Common ot lands, and the one makethe ) f. F. 3. 10.3 P. 27 
his Baylite of his moity, he ſhall haue an action of Account againſt him as Bailife: E 327 47.-E. 3. 22. 
And ſo are the bockt to be intended, that ſpeakt of an action of Account in that caſe. F. NB. 118. 
1 as — be but thꝛce kinds of wꝛits of Account, viz againſt one as Gardian, wherot 
Ind — ath ſpoken befoꝛe in the Chapter of Socage. The ſecond againſt one as Baplife: G . F. q. Accoust c. 
— third, as Recetuer, as hereit appcarcth. (*) Foꝛ a man ſhall not bee charged in an : pos — 34+ 4 
—.— Durucyoz, C untroller, Appꝛentice, Kcue, oꝛ Hepward. Andto maintaine an e . 
againſt Account, there muſt be either a pꝛiuity in deed bythe conſent ot the partie, foz () g Mar. B. Account 29. 
2 Diſſeiſoꝛ oꝛ other wꝛong doer no account doth lie, oꝛ a pztuity in Law cx prouiſo- F. N. B. 17. Pl. Com. 3a. 
ai made bythe Law, as againſt a Gardian, gc. whereot᷑ ſufficient hath been ſpoken in 2.1.12. 33. H. 6.2.4. H. 


the Chapter ot Socage. 7.6, &c. 
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Of Parceners. 
C Ne ſerra iure en vn Enqueſt, cc. By this (xc) is imptic 


Sed. 260 , 


d à mam 


Law, (m) Quod minor iurare non poteſt. Foz example, (n) An Intant cannot 


Lawot Non ſummons : (o) And therefoꝛe the default hall not grieue him 


meane to excuſe the default is taken a way by Law, the default it ſeife ſhall not pzeindu 


him. But pet this rule hath an exception, That (p) an Infant when he is of 


the age oft, 


pearcs,ſhalltake the Oath of Allegeance to the King:and this was, as Bracton ſaith 
dum lepes Sancti Edwatdi, But indeed ſuch was the Lam inthe time of King Arthur, — 


Infant cannot vpon his oath make his law in an action of debt. (r) And the 
wife of full age fo2 the debt of the wife, befoze the couerture ſhall make their 


( 2 terre en 
fee ſimple 
eſt allot 4 la file 


puiſue. It is firlt 
to be obſerucd vpon 
this whole caſe, that 
the feelimple land 18 
allotted tothe pong⸗ 
ct daughter, e the 
land entatled to eo 
eldeſt. This parttt! 


prima facie is good? 


and herein the par⸗ 
tition differcth from 
the exchange, where 
in the exchãge the c- 
ſtates muſt be equal. 
But pet this par⸗ 
titid by matter ſub⸗ 
ſequent map become 
voi dable, (as Littletõ 
Here puts the caſc) 
the eldeſt coparcener 
bath by the partiti d 
Ethe matter ſubſe⸗ 
quent barre d herſelt 
ot her right in the 
teeſimple lands, in⸗ 
ſomuch as when the 
vongeſt (iſter alie⸗ 
neth the tete (imple 
lands a dicth, 4 her 
iſſue entreth into 
halte the lands en⸗ 
tailed, pct ſhall not 
the eldeſt enter into 
halfe of the lands in 
tee lmple vpon the 
ÞMlicnee, fo2 by the 
alicnation, the pꝛi⸗ 
uitie of the ſtate is 
deſtroped. 


¶ Le puiſne 


fle alien la terre 


en ferſimple, cc. 


The ſame lawitis. 
ifthe pogeſt daugh- 


Section 260, 


I Tem ſi terres ou 
I Tenements loyent 
dones a vn home en le 
taile, quel ad tant des 
terres en fee ſimple, ct 
ad iſſue deur files, et 
deuie, + ſes deux files 
fontpartition enter eur, 
iſſint que la terre en fee 
{imple eſt allot ale file 
puilne en allowance ds 
terres & tenements 
tailes allottes a le file 


eigne, ſi apꝛes tiel par- 


tition fait, la puiſne 
file alienaſt ſa terre en 
fee (imple a vn auter en 
fee, # ad iſſue fits ou file 
cx deuie, liſſue poit bien 
entrer en les Tene⸗ 
mets tailes x eur tener 
X occupier en purpartie 
oueſque ſon Aunt, Et 
ceo eſt pur deux cauſes : 
vn eſt, pur ceo que liſſue 
ne poit auer aſcun re- 
medie de la terre alien ꝑ 
ſa mere, pur ceo que la 
terre fuit a luy en fee 
ſimple, + pur tant que il 
eſt vn de les heires en 
taile, æ nad my aſcun 
recompence de ceo que 
aluy afftert de les Te⸗ 
nements tailes, il eſt 


— 


A Lſo if Lands or Te. 

nements be giuen to 
a man in taile, who hath 
as much land in fee fim. 
ple, and hath iflue two 
daughters and die, & his 
two daughters make pat. 
tition betweene them, 
ſo as the Land in Fee. 
ſimple is allotted to the 
younger daughter, in 
allowance for the lands 
and Tenements in Taile 
allotred to the elder 
daughter, if after ſuch 
partition made, the yon. 
ger daughter alienethhet 


land in feeſimple, to ano - 


ther in fee, & hath iſſuea 
ſon or daughter & dies, 
the iſſue may enter into 
the lands in taile & hold 
and occupy them in pur. 
party with her aunt. And 
this is for two cauſes:one 
is, for that the iſſue can 
haue no remedie ſor the 
land ſold by the mother, 
becauſe the land wasto 
her in feeſimple, and inas 
much as ſhe is one ofthe 
heires in taile, & hat no 
recõpence of that which 
belongeth to her of the 
lands in taile, it is realon 


make hig 
, kon ſeeing the 


——»->S-4-;;-3-#-3-3 3 —4, 
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Of Parceners. 


that ſhe hath her por- 
tion of the Lands rai- 
led, and namely when 
ſuch partition © doth 
not make any diſcon- 
cinuance. | 

C But the contrary 


is holden . 10. H. 6. 


+ que le heire ne 
poit enter ſur l Par- 
cener que ad la terre 


tale, mes eſt mis a 
Formedon.* 


s. that the heite may 
not enter vpon the 
parcenet who hath 
the intailed land, but 
is put to 4 Formedon. 


tor had made a giſt in tayle, 
oz the Keuerflon expectant 
bpon an e date ta pie is et no 
account in Law , fo that it 
may bee cut of by the 

in taple. —— it 126 
an eſtute fe 02 Mares. 

in this caſe the youngeſt 
Waugttcy alien part ofthe 
Land in Fee ſimple, a dieth, 
ſo as a full recompence foz the 
land en ailed deſcends not to 
her iſſue, the map watue the 
taking of any p2ofits thereof 
and enter into the Laky en⸗ 
tatted,fot the Fiſt in taile 
chall neuer be darted without 


a full e, 
IAN 


uin Labo deſcended. It on t he othet ive the etdeſt Coparcener alten the land entayled 


and dyeth, her Iſſue ſwall baue a Formden alone foz t 
nt continu 1 in toꝛce, ſhe ts onky cttherit 


whole land entatled, foꝛ ſo long as 
e to the whole Land A 4 , 


( Et nad my 4 urea Thtsis intended, as it appeateth / ob a fullre= 


tom pence. 


C Tiel partition we fait Iſtu 
that it paſſeth not by ¶iuer x of ſeiſin. but the part 


L 


7 diſcontinuance. nd the reaſon thereof is toꝛ 
tttan is in truth fefſcthen a grant, fo: that 


i maketh no degree but each C opatet net is in by de ſcent from the tommon Ance lor. 
¶ Mes le contrary eſt tenus, ce. C is is no part of Litileton, and is conttatp to 


L as appeareth bp Lin leton humlelte, and 
fo; it is not in 10. H. s. bur in 10. H. a et ther 


the way» Vide F. tit part 1. 


VP auter catiſe e, 

ceo ij il ſerra 
tett la follp del eigne 
ſoer que el voit ſucker 
du agree a tiel parti⸗ 
tion, ou el puiſſoit a- 
ler ſiel voile, la moi⸗ 
lie de la terre en kee 
ſimple, & ſon moitie 
des tenements en le 
ale, pur ſay pur- 
party, & iſſ int eſtre 
lure ſans dammage. 


7 


« 


Section 261. 


A Nother reafon is, 
for that it ſhal be 
accounted the folty of 
the eldeſt ſiſter that 
ſhe would ſuffer or a- 
orec to ſuch a partiti- 
on, where ſhe might if 
ſhee would haue had 
the moity of the Land 
in Fee Simple, and a 
moity of lãds emailed 
for her part, and fo to 
be ſure without loſſe. 


,thecaſt intended is not truly bouched, 
e it is but the opinion of Newton, obiter, by 


CV auter canfe, 


Cc. This is ano⸗ 
ther rea ſon to pꝛoue that 
the partition the ei 
daughter hath concluded her 
leite, as is afoꝛeſaid. 

¶ Son moitie des ter. 


res en le taile. $orita wait 
of Partition had beene 
bzought the cideft ſhould not 
haue berne compellcd to take 
the whole eſtate in ta yle, foz 
the pꝛeiudice that might af= 
ter enſue, bum might haue 
challenged the one moity of 
the Lands mtaille, and an- 
other moity of the Lands in 


Fee imple, and tlys ſhe might doc ex prouiſione legs, But when ſhe wall not ſubmit her to 
the policie and p:00t8ctr of the Law, but betake hcrfetfc to her ove poltey and pꝛouiſlon, 


therethe 


Law will not ayde her, as here by Little ton it martifeſtty apyeareth · Ind ſo it is in 


Set. 261: 


See more of this in the 
Chapter of did - 
ance . Sedos. | 


20.H.6.14, 


theother caſe. () 3s if a man de ſei(edofthzee Wauozs of equal baue in tet, s taketh wife, () g. done 13. 
vt hargeth one of the Mannozs with a Kent charge, and dyerh,ſhe may dy the pꝛouillon 


ofthe K ad rake a thttd part of al 


cept the entire Wannoz charged, it is holden that ſhe ſhall hold it charged, 3 


* x 


17-B:2.tit dower 164 


the mannois and held them difcharged, but if He willac- 15.1.5. 27 


1730 


- 


Lib.3. 


Dyer 1. Mar. 55. 


(915. E. 4. 3. a. per Little. 
rowdy . 121.122. 
Baſtards Caſe. 


(n). Z 4˙3 42. Afl. 22. 


(b. l. 


2 partition of Lands intailed betweene Parcencrs, if it be equall attheti 
titten ſhall bind the iſſues in taile fo: euer, albeit the one doe alien her part, time ofthe en 
But here it may be demanded, that ſeeing Lirtleron ſaith, that it ſhall be taken to * 
folly ofthe eldeſt Parcener, ec · what it᷑ ſo be the eldeſt did not knoty ofthe eſtate tapics 
ther in reſpect of the antiquity thercot, oꝛ foz want of hauing ofthe euidence, 02 fo; — 
cauſe, what follycan be imputed to her ? 
The anſwer is, That it is pꝛeſumed in Law. that cuery one is conulant ot het 
title to her owne land and on the other lde it | 
noꝛant of her owne title; Ind therefozc the reaſon of Littleton doth firmlp hold. 


CMP Efore it appcarcth, 

that when the pꝛiuit y 
of the eſtate 1s deſtroyed by 
the feoffment of one Copar⸗ 
cencr, that vponeuiction ofa 
moitp by toꝛce of an entaple 
againſt the other ſhe ſhall not 
enter vpon the alienee. But 
tn thiscaſethat Littleton here 
putteth, when the pꝛiuity of 
the ſkate remaineth, and the 
part ofthe one is cuicted, (*) 
the ſhall enter and hold in Co- 
parcenary with her other co⸗ 
parcencr , and lo it is in the 
taſe ot an exchange. By rea= 
ſon ofthe (&c.) in the end of 
this Section there maytwo 
queſtions be iuſtly demand⸗ 
cd; whatifthe wholc eſtate 
in part ofthe purpartp of one 
Parccner be euicted by atitle 
paramont ? Whether is the 
whole partition auopded, toꝛ 
that Lutleron Here puttcth 
the caſe that the whole pur⸗ 
partie of the one is defcated? 

The ſecond queſtion is 
whether if but part of the 
ſtate of one Coparcener be c= 
uicted, as an eſtate in tatle, oꝛ 
fo: life, leauing a reuerſion 
in the Coparcener, whether 
that ſhall auoid the partition 
in the whole? 

Tothe firſt it is anſwe⸗ 
red, that if the whole eſtate 
in part of the purparty bcc 
cuicted, that ſhall auoydthe 
partition in the whole, bee 
it of a Mannoꝛ, that is en⸗ 
tire, oꝛ of acres of ground, 02 
the like that bee ſeucrall, 
(n) fo: the partition in that 
caſc implpeth foꝛ this pur: 
pole both a warrantie and 
a condition in Law, and ei⸗ 
ther of them is entire, and 
gtucthan entry in this caſe 
into the whole. Ind ſo hath 


Of Parceners. 


Jef. 262. 


C A Ury ſi home 
Aoi ſeiſie en 
fee dun carue de ter- 
re per iuſt title, x diſ 
ſeiliſt vn enkãt deins 
age dun auter carue, 
X ad iſſue deux files, 
x mozuſt ſeiſi dam- 
bideur carues, lenk. 


adone eſteant deins 


age, c les files en- 


tront à font partiti⸗ 


on, iſſint q lun carue 
eſt allotte al pur⸗ 
party lun, come per 
caſe al puiſne en al⸗ 
lowãce dauter carue 
que eſt allotte a le 
purparty de lauter, 
ſi puis lenf. enter en 
le carue dont il kuit 
diſſeiſiſt ſur k poſſeſſi⸗ 
on la Parcener que 
ad meline le carue, 
donq; m le Parcener 
poit entrer en lauter 
carue que ſa ſoer ad, 
X tencr en Parcena- 
ry oueſq; luy: Mes 
{tle puiſne aliena m 
la carue a vn auter 
en kee ſimple deuant 
lentrie lenf. & puis 
lenf. enter ſur le poſ 
ſeſlion lalienee, don⸗ 


Sed. 202: 


right am 


Id be arrected great follp in ber to ber ig⸗ 


At ifa man hee 


carue of Land dyiuſ 
title, and hee diſſeiſ 
an Infant within a8, 
of another Carue nd 
hath iſſue two daugb. 
ters, and dyeth ſeiſed 
of both Carues , the 
Infant being the with. 
in age, and the daugh- 
ters enter and make 
partition, ſo as the one 
Carue is allotted for 
the part of the one, (a 
per caſe to the youn- 
geſt in allowance of 
the other carue which 
is allotted to the pu. 
partie of the other) i 
afterward the Infant 
enter into the Came 
whereof hee was dil 
ſeiſed vpon the pot: 
ſeſſion of the Parcene! 
which hath the ſame 
Carue, then the ſame 
parcener may enter in 
to the other Cane 
which her ſiſter bath, 
and hold in Parcenai 
with her. But if the 
yongeſt alien the lame 
Carue to another in 
fee before the entry0! 


qur 


LW 


Likz. 

que el ne poit en⸗ 
pur ceo que per 
ſon alienation el ad 
up tout ouſterment 
diſmiſſe dauer al- 
cun part de les te- 
nements come par- 
aner. Mes ſi le 
puilne deuant len- 
mie lenfant fait 
de ceo vn leaſe pur 
terme dans, ou pur 
terme de vie, ou en 
fee tayle, ſauant 
la reuerſion a lup, 
t puis lenfant en⸗ 
ter, la parauenture 
auterment eſt, pur 
teo que el ne ſoy 
diſmiſſe de tout 
eo que fuit en lup, 
mes ad reſerue a 
luy le Reuerſion a 
le fee, AC, 


Of Parceners. 


the Infant , and after 
the Infant enter vpon 
the poſſeſſion of the 
Alience,then ſhe can- 
not enter into the o- 
ther Carue, becauſe 
by her alienation ſhee 
hath altogether diſ- 
miſſed her ſelfto haue 
any parte of the Tene- 
ments as parcener. But 
if the youngeſt before 
the entry ot the Infant 
make a Leaſe of this 
for termeof yeares, or 


for terme oflife, or in 


Fee Tayle ſauing the 
reuerſion to her, and 
after the Infant enter, 
there peraduenture o- 
therwiſe it is, becauſe 
ſhe hath not diſmiſſed 
her ſelfe of all which 
was in her,but hath 
reſerned toherthe re- 
uerſion, & the fee, &c. 


Sect. 262. 


it ber ne lately reſotued (o) both 
in the caſe of exchange and of 
the partition. 


Tothe ſecond, if any eſtate 


of free hold be euiced from the 
Coparcener in all oꝛ part cf 
her purparty, it ſhall be auop= 
ded in the whole. Ags1f A. bee 
ſeiſed in ke of one acre of land 
in poſſeſſion, and of the re⸗ 
uerſlon of another expectant 
bpon an eſtate foz life and her 
diſſeiſe the Leſſ&f02 life who 
makcs continuall clayme. A. 
dycth ſeiſed of both Acres, and 
hath Iſſue two danglters , 
rattition is made, ſo as the one 
Acre is allotted to the one, and 
the other Acreto the other, the 
Leſſees enter, the partition is 
avoided foꝛ the whole, and ſo 
likewiſe bath (p) it beene late⸗ 
ly reſolue d. 

(q) pet there is a diuerſlty 
bet weene the warranty ; and 
the condition which the Law 
createth vpon the partition 
whete one Coparcener takcth 
benefit ofthe condition in Law 
ſhe defcatcth the partition in the 
whole, 

But when thee voucheth by 
fo:ce8fthe warranty in Law 
fo: part, the partition (hall not 
bec defcatcd in the whole, but 
tee ſhall recouer recompence fox 
that part. And therein alſo 


thett is another diut tut y bet werne a recouer p in value by foꝛce of the warranty vpon the 
exchange and von the partition: foꝛ vpon the exchange he ſhall recoucr a full recompence fo 
illthat he loſcth:Wut vpon the partition ſhe (hall recoucr but the moity oꝛ halfe of that wol ich 
is lot, tothe end that the loſſe may be equail., | 

Many other diverſittcsthere be between exck ar ges and partitions, foꝛ there ate moꝛe and 
greater pꝛiuitics in caſe ot partition in perſons, bloud. and eſtates, than there is in cxchanges 
all which were to tedior's to rehearſe in this place, ſeeing ſo much as hath ber ne laid herein 
is ſufficient foꝛ the t xplanation of ttc caſes of partition which Littleton hath put. 


( Donques el re poet enter en lauter carue, & c. By ti is is alſo appꝛoued that 
which bath ber ne often ſaid befoꝛe, that when the whole pꝛiuity bet werne Coparceners is 
deſtroyed, there ceaſeth an precompenceto be expected either vponthe condition in Law, 92 
warrantpin Law bpfoꝛce of the partition. 


¶ Per ſon alienatian il ad luy tout ouſterment diſmiſſe dauer aſcnn part 


at les tevements come pAarcencr. Hereupon it followeth, that if one Parcener maketh 
afroffement in fee, and after het fcoffce is impleaded and voucheth the Ttoffoꝛ, (t) ſhe may 
haut a1dof her Corarcener to deraigne a warranty Paramount, but neuer to recouer pro rata 
igainſſt her by fo2cc of the trarrantpin Law vpon the partition, foz Lutleton hete ſaith. that 
dy het altenat ton Cc bath diſmiſſed her ſelfe to haue any part oſthe Land as Parcener. Ind 
— as Parcener ſhe muſt recouer pro rata, vpon the warranty in Law againſt 
arcercr, | 

And yet in ſome caſe the Feoffee ofone Coparcencr ſhall haue aid of the other Parceners 

io deraigne the warranty paramount, and therefoze (a) if there be two Coparceners and 
— wake partition, andthe one of them enfeoffes her ſonne and hcire apparant and diet h, the 
nt is implea ded, albeit he be m by the feoffement 12 her, et ſhall he pꝛaꝝ in 22705 

xĩ 2 


174- 
(o] Baſtards caſe.  - 
Lib. 4. fol 121. 


ty) Baſtards eaſe, v 
ſupra. 

(q) Vide 5. E. 3. tit. 
voucher, 249. 


19. E. 2. tit aid. 17 
19. H. 6. 26. 


er) 41. E. 3. 24 
11. H. 4.22.23. 
14-K. 3. ad- 24 


(a) 43. B. 321 Pl. Cora 
4. B. 3. 13. f- E. 3.7. 
39. B. 3.17. K. 


Lilz. (Ab. I. Of Parceners. Sed. 263.20 f 


Cb) 22. E. 1. tit Aid. 177. 
5. E. 2. ibid. 163. 


1. H.. 16. 


(b) 14. Z. 3. 29. 31. .;. 
Briefe 339. 9. . 4. 13 
19. H. 5. 28 3H. 6. 26. 
3. H. 6. AfG.i. 37.H 6.8. 
21. B. 3. 714. 


the other Coparcener to haue the warranty Paramount; andthe reaſon (b) ofthegrg 
ofthis aid is foz that the Warranty betwæne the mother andthe ſonne is by lam au 
andtherefozethe Law giucth the ſonne albeit he be in by feoffment to pꝛay in arb of nd 
ther parcener, to deraigne the Warranty Paramount, wherein is to bee obſerued why 
equity ofthe Common Law in this caſe : area 


Ipſz erenim leges cupiunt vr jure regantur, 


(*) But ita man be ſeiſed of lands in fee, and hath iſſue two daughters a | 
taile to one of them, and dye ſeiſed ofthe reuerſlon in fee which deltendsto bah f — nyo 
the Done? oꝛ her iſſue is impleaded, the ſhall not pzay inapdofthe other Copa and 
to recouer Pro rata, 02 to deratgne the warranty Paramount, fo2 that the — 
ranger to the ſtatetaile, whereof the eldeſt was ſole Tenant, and neuer parricion lust 
could be thcreof made. 02 


C Mes ſi le puiſne tenant Ei lenfat fait de ceo vn leaſe, Oc. os en fee taile 


ſauant le reuerſion a luy, Cc. This (vpon that which hath beene ſaid) never nver- 


planation. Dnlythis is to be obſerucd, that albeit it is in the power of tenant in taile to cut 
off the reuerſlon, pet if the infant enter bcfoze it be cut off, the Law hath ſuch conſlderatign 
of this reuer ſlon, that ſhe that loſeth it ſhall enter into her ſiſters part, and hold with her 
in Coparcenary,fo: that the pztuity bet weene them was not wholly deſtroped. 


| Sed. 263. 


CITem ſi ſoiẽt trois ou quater A Lſo if there be three or foure 
parceners, ac, q font partiti⸗ Coparceners, &c. which 
on enter eux, ſi le part dun parce⸗ make partition betweene them,if 
ner ſoit defeat p tiel loyal entrie, the part of the one parcener be 
el poit enter + occupier lauter ter- defeated by ſuch lawfull entrie, 
res oueſq; touts les auters par- ſhe may enter and occupie the o. 
ceners, ⁊ eur compel de faireno- ther lands with all the other par- 
uel partition de lauters terres, ceners, and compell them to make 
enter eux, ⁊c. new partition betweene them oſ 
the other lands, &c. 


C Nter eux, cc. This (e.) implycth that ſoit is bet werne the ſurutuing Parce- 
Il ners and the heites of the other, oꝛ bet werne the herres of Parceners, all being dead. 


Section 264. 


CLV Baron ſoy CI Tem ſi ſont deux Lſo if there bee 
tient eins coe parceners , # lun two parcenets & 
tenant per le curte. pꝛent baron, æ le baron the one taketh hulbid 
ſie. This is no ſcue= K ſa fem ont iſſue enter and the Huſband and 
rance of the ſtate in Co · kux, & la feme deuy, & le wife haue iſſue be. 


erber Topsteener and baron ſoy tient eyns en tweene them and h 
che tenant by the Cur⸗ le moity com tenant per wife dieth, & the ful 
F 10 curſe, en ro eagle ban keeps himk 
To 2 l : cur- 
rinue the ſtate of Co- parcener q ſurueſquiſt, inas tenant by the 


parcenary, as the other c le tenant per le curte- teſie, In this caſe the 


"Cri tenant lie bien poient faire par- parcener which —— 


— 


li 
ret 
0 


Ly Et 
iti enter cux, cc. * 
| tenamt per le curteſe 
ne voit agreer al partiti⸗ 
on deſtre fart, donques 
ie parcener que ſuruel⸗ 


it poit auer enuers le 
ode per le curteſie, 
hriefe De partitione fact- 
enda, &c. ſ luy cõpeller 
de kaire partition. Mes 
dle tenant per le curte- 
ſie voile auer partition 
enter eux deſtre fait, * le 
que ſurueſquiſt 
© nevoitceo auer, donque 
le tenant per le curteſie 
nauera aſcun remedy pur 
quer partition, dc. Car 
il ne poit auer bꝛiete 
de Partitione facienda, 
pur ceo que il neſt par- 
cener , car tiel bꝛeife 
pur 
— 'Et illin 
poyes veyer que bꝛeike 
de Partitione facienda 
giſt enuers tenant per 
le curteſle , vncoꝛe 
il melme ne poit auer 
tielbuefe. 


parceners , 


Of Parceners. 


ueth, and the tenant by 
the curteſie may well 
make partitiõ between 
them, &c. And if the 
tenant by the curteſie 
w1ll not agree to make 
partition then the par- 
cener which ſuruiueth 
may have againſt the 
tenant by the curteſie a 
writ De partitione faci- 
enda, &c. & compel him 
to makepartition. But if 
the tenant by the curte- 
ſie would haue partiti. 
on to be made between 
them and the parcener 
which ſuruiueth will 
not haue this, then the 
tenant by the curteſie 
cãnot haue any remedy 


to haue partition, &c. 
For hee cannot haue a 
writ of partitione faciẽ- 
da, becauſe he is no par- 
cener. For ſuch a Wirit 
lyeth for parceners on- 
ly. And ſo you may ſee 
that a writ of partitione 


fac lyeth againſt tenant 


by the curteſie, and yet he himſelfe cannot haue the 


like Writ, 


Sett. 264. 


per le curteſie brief 


de partitione faci. 


enda, Cc. Here by 
the &c/ is implyed that 
albeit that the Tenant 
by the curteſie be an e⸗ 
ſtranger in blood pet þ 
(c) Wit De partitione 
fac clearlplies againſt 
the tenant by the cur⸗ 
teſie, becauſe he conti⸗ 
nueth the eſtate of Co- 
parcenarp. 

It two coparceners 
be, and one doth alien 
in fee they are tenants 
in common, & ſeucrall 
waits of Præcipe muſt 
be bꝛought againſt thẽ 
and yet the Parcener 
ſhal haue a wꝛit of par- 
tition againſt the alie= 
nee at the Chmon law 
which is a far ſtron⸗ 
ger caſe then the caſe 
put of Tenant bp the 
Curteſie. 


C Tiel briefe 
giſt pur Parceners 
tant ſolement. pere⸗ 


by it appeareth tha 
neither the Tenant bp 
the curteſle, noz(much 
leſſe) the Altenee of a 
Coparcener ſhall haue 
a boꝛit ot Partitione fac 
at the Common Law, 
fo: Littleton ſaith here, 
that ſuch a Ait lpeth 
onclp fo: Parceners, 
but it map be brought 
by a Parcener againſt 
ſtrangers as it appea⸗ 


th befoꝛe. But a Nuper obiit and a Rationabile parte doe lye onely bet werne two Copar⸗ 


(cners on both des. 


It thꝛer Coparcencrs be, and the eldeſt doth purchaſe the part of the youngeſt, the el deſt 
tauing one part by deſcent, and tte other by purchaſe ſhall haue a w2itof Partition at the 
Common Law againſt the other middle ſiſter ; Er ic de fimilibus. Ind ſoit is in a far ſtron⸗ 
ger cale, it there be thee Coparceners,andthe eldeſt taketh husband, andthe huſband pur⸗ 

le the part ofthe poungeſt, the huſband foꝛ his patt is a ſtranger and no Parcener, and 
vt he and his wife fall hauea w2tt of Partition againſt the middle ſiſter at the Common 
Law, becauſe he is ſeiſcd cf one part in the right of his wife who is a Parcener. 


¶ Pur auer Partition. & c. were by this (xc) is included all others that be ſtran⸗ 


gers in blod, whethet thepcome to their eſtates by purchaſe 02 by act in Law. Since l irtle- 


wrote, bythe Statutes (d) one Joyntenant oꝛ Tenant in common may haue a Wzit (Oz 22 


artition againſt the other, and therefoꝛe at this dap the Ylienee of one Parcener may 
ue a wit ot Partition againſt the other Parcener, becaule they are Tenants in common: 


and the 
tter Statuts. 


(©) The Tenant by the Curtelle hall haue a Wzit of Partition vpon the 


Xx; 


che like had berne attempted in fozmer Parliaments () but pꝛeuatled not vnrill theſe 


(e) 3. . 3. 47. 9. E. 3. 13. 
16. B.; Aid. 1 29 


19. E.; bid. 147 


28. E. 3. 5. ' 


94 gz: 822 


) 3-E.47.48- 


Dier 1 Maris 95. 


F. N. B. 2 · Negiſte · 


Vide Sec. 250. 
(*) Rot. Parl. f. R. 2 


nu. 82. 


(e) Brooke tit · Pai · 


Statute of tion 41. 
31. H 8. 
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2. H. g. ca. 31. foꝛ albcit beis neither Jointenant noꝛ Tenant in Common, fox that u Prz5 
ireth — Parcener and Tenant by the Curteſle, as hath been ſaid, yet heigin — 
miſlchtefe as another Tenant foꝛ life. 

(t) Itthere be thꝛee Coparcencrs and a ſtranger purchaſe the part of one of them. de ans 
one other ofthe Coparceners ſhall not ioyne in a Wit of Pattition, neither bythe Common 
Law, noꝛ by foꝛce ot᷑ the ſtatute, foꝛ the woꝛ ds of the Pꝛeamble of the ſtatute be (And none df 
them by the Law doth or may know their ſeucrall pairs, &c. and cannot by the Lawes of this Reame 
make partition thereof, without other of their mutuall aſſents, &c.) 

Nom in this cafe the one ofthe plaintifes, vin. the Parcener may haue a wiitoiPart- 
tion at the Common Law, andthe other Parcener being a purchaſer may haus it by the 


Lib. z. 


(Y Mich. 7. & F. liz. 
Bendloes inter VV orton 
& Cooke. 

Dier 3. Maria 128. A. 
& 7. Elxx. 243. 


WSA a oo "ff. 


Sec before all the Anci- 
ent Anthors ef the Law 
concerning Gauelkind, 
vbi ſupra. 

Lambert verbo Terra 
exſcript. 

(g) 5. E. 4.8. b. 21-K. 4. 
56. b. Plo. Com. 129. b. 
in Buckleis caſe. Vide 
ect. S.verſus finem, 


Oh) Rerocheſcire. 
Heref d. 


(i Lamb. verb. Welſhmen 
Zilueſter Giraldas. 


ſtatute and therefoꝛe they ſhall not iopne in one Writ, 


— — 


Chap. 2. 


Eil couient 
Jen le Decla- 
> ration ac 


faire mention de le cu- 
ſtome » Tell ſaid Litrleton, 


(g) That he in his Declara⸗ 
tion muſt make mentien ot 
the Cuſtome, as to ſap,' That 
the landis of the Cuſtome of 
Gaucikinde, but hee ſhall not 
pꝛeſcribe in it. Ind ſo is it 
of Burgh Engliſh, # theſe two 
bar p in that point from other 
cuſtomes foꝛ the Law, when 
thep are generalip alledged, 
taketh knowledge of theſe 
two. 

In (h) Domeſday it is thus 
ſaid, Duo fratres tenuetunt in 
paragio, quiſque habuit aulam 
ſuam, & poruerint ire quo vo- 
luerint. 


¶ Auxy tiel cuſtome 


eſt en auters lieux Ang- 


leterre. Of this luffkictent 
hath beenc ſaid befoꝛe. 


North Cales. 


Walcs, Wallia, It commeth 
(i) ofthe Saxon woꝛd Wealh 
which ſignificth peregrinus, oʒ 
exterꝰ, foꝛ the Saxons {0 called 
them, becauſe in troth they 
were ſtrangers to the, being 
the remaine ofthe old and an- 
ctent 2B2ittons , a wiſe and 
warlike Nation inhabiting 
in the weſt part of England. 
Theſe men haue kept their 


Parceners by Cuſtome. 


25 
*. " 
2 * N 
88 . 


e fee ſimple, ou en kee 
taile d terrs ou tene- 
mts q ſõt d tenuf ap- 
pel Gauelkind deins 
Coũty de Ket, + ad 
iſſue divs fits + de⸗ 
me.,tielrterts ou tene 
ments dilcenderot a 
touts les fits per le 
cuſtome, + ouelment 
enheriteröt æ ferront 
ꝑtition enter eux per 
le cuſtome, ſicome fe- 
males ferront, x bre 
de Partitione facien- 
da giſt en ceo cas, ſi⸗ 
come enter kemales, 
mes il couient en la 
declaration de kaire 
mention dek cuſtom, 
Aury tiel cuſtome eſt 
en auters lieur Den- 
gleterr, Et auri tiel 
cuſtome eſt en No2th 
Gales, ⁊c. 


——— 


* 


Sect.265. 


man ſeiſed in Fee ſim. 
ple, or in Fee tayleoſ 
Lands or Tenements 
which are of the Te. 
nure called Gauelkind 
within the Counticof 
Kent, & hath iſſue di- 
uers ſonnes and die, 
{ach Lands or Tene- 
ments ſnall deſcendto 
all the ſons by the Cu- 
ſtome, & ſhal equal) 
inherit & make pati. 
tion by the cuſtomas 
females ſhall do, anda 
writ of Partition licth 
in this caſe as between 
females, but it behoo- 
ueth in the Declarati 
on to make mention 
of the Cuſtome. Alo 
ſuch Cuſtome is in 
other places of Eng 
land, and alſo ſuch a: 
ſtome is in Noth 
Wales, &c. 


pꝛopet language foꝛ aboue theſe thouſand peares paſt, and they to this day call vs Engin 
men, Saiſons, (that is) Saxons. Ind the like Cuſtome as our Tuthoꝛ here ſaith, wann 
Nozth Wales, was aiſotn Ireland, fo: there the Lands alſo (which is one marke oftheaF 
cunt Bꝛittons) werte of the nature of Gauclkinde: but where by their Brchon Lawthe by 


a > $4 = 
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in Anglia, 
e tenfe. 
40 ils abrogetur, 


. & Bat partitio illius ſicut fieri conſucuit. R | 
C Parceners per le Cuſtome, &c. weil ſayd Lirtleron, By the Cuſtome, fox ſong 
in 


done iphus tei quæ 
corpus, 


lunt de eodem ſtipite & ſemper lolent diuidi ab antiquo. 


IT em il v ad auf 

partit᷑ quel eſt 
dauter nature et dau⸗ 
ter foꝛme que aſcuns 
des partitios auaũt⸗ 
dits ſont, Sicome 
home leiſie de certain 
Terres en fee ſimple, 
adiſſue deux files et 
leigne eſt mary, et le 
piere dona parcel de 
les terres a le baron 
oue ſa file en frank- 
mariage, et moꝛuſt 
ſeiſie d le remnant, le 
quel remnant eſt de 
pluis greinder value 
per an, qſont les ter- 
res dones en Frank- 
mariage. 


CEN cel caſe le 
baron ne le fee 


auera riens pur lour 


- Purpartie de le dit 


remnant, ſinon que 
ls voile mitter lour 

$ dones en frank- 
mariage en Hotch- 
pot dueſque le rem- 


Section 266. 


Lſo there is ano- 

ther partitiõ which 
is of another nature, and 
of another forme; then 
any of the partitions a- 
foreſaid be. As if a man 
ſeiſed of certaine lands 
in Feeſimple, hath iſſuc 
two daughters, and the 
eldeſt is maried, and the 
father giueth part of 
his Lands to the huſ- 
band with his daughter 
in Frankemariage, and 
dyeth ſeiſed of the rem- 
nant, the which remnant 
is of a greater yearly va- 
lue than the lands giuen 
in Frankmariage. 


Section 267. 


N this caſe neither 
the huſbãd nor wife 


gards inherited with their legittmate ſons as tothe Baſtards that cuſtome was aboliſhed, 

agreeing with Littcron in this point, ſee an old Dtatute. * Alicer vſicatum eſt in Wallia, Vide Sec. 212. 
Jud ia, quoad lucceſſionem hæteditatis, eo quod hzreditas partibilis eſt inter bzredes maſ- * Ser Walke ao 12. E. v. 
e cuius non extitit memoria partibilis extitit, Dominus Rex non vult quod conſuetu- 
ſed quod hæ red itates re maneant partibiles inter confimiles hætedes ſicut geri con- 


pect ofthe cuſtome of the Fee oꝛ Inheritance, and not in reſpect of their 
,as daughters and liſters, ac. be. () Et ſunt participes quaſi partem capicntes, &c. ra- 
partibilis eſt, & non ratione perſona um, quæ non ſunt quaſi vnus hæret, & num 
ſed diuei ſi hæredes, vbi tenementum partibile eſt inter plures cohæredes petentes qui deſcen- 


( D 22 * 


de ſes terres a 
le Baron one ſa file en 
frankmariaze. 


(lyBra@-1i 5.40.4: 8. 
Brit.'cap.71+ 
Fler.lib.5.cap-$» 


Mere it appcareth, that 


a gift in Frankemarriage 
may be made after mart= 
age, as beene ſayd 
in the C r of Fee 


ta pls. 

Le quel rem 
nant eſt de pluis grein- 
der value per an, &c. 
Admit that the lands gi⸗ 
uen in Frankmariage are 
of greater value than the 
Lands deſcended in Fee 
fmple, ſhall the other ſi⸗ 
ſter haue any remedp a= 
gainſt the Donces ? it ie 
plaine the ſhall not, be⸗ 
cauſe it is lawfull fo; a 
man to diſpoſe of his own 
lands, at his will and 
ylcaſure. 


CPE N cel caſe le Ba- 


ron ne le Feme 4- 


ſhall haue any thing, ucra riens pur lour pur- 
for their purpartie of partie, c. (i) This gift O#-H.z-breue 880. 


the ſaid Remnant; vn- 
leſs they will put their 
lands giuen in Frank- 
mariage, in Hotchpot, 
with the rẽnant of the 


the other Copa 
witht his pꝛoui ſion in 
tacite anne ted, that if the do- 


in Frankmariage ſhall prima 
facie be intended a ſufficient 
aduancement, andtherefoze yi. :0.8.3.38.% 32. Af. 5. 
the remnant ſhall deſcend to Bracton lib.2.fol.77. 


ener onelp Lib 5-fo 428. Irit ca. :. 
— Lats Flora Lib. G. cap-47- 


neces 


34. E. i. nuper obiit 15+ 
adind 4E. 2.49. 
10. Afl. p- 14. 


GGlamul lib.”7. cap. 5. 
Btacton lib. 2. fol. So. 
Fleta lib · . cap · 
Magna Carta cap. 13-3. 
P. N. B. 222. 30. E. 3. 25. 
31. E. 3· Reſp. co- 


15. E. 2. Detine . 


1. B. 2. Derinew F. 
31 H.. tit. Rationa b. 
e Bonorum . 

Lamb. f. 119.69. 

Y Regiſt. 142. 
34-E. 1. Detine v ge 
1. E. 4.6. 7. E. 4. 21 · 


(m); B.;. Detisc . 156, 


nees witli put the Land into 
Hotchpot, then ſhe ſhall out of 
the remnãt make vp her part 
equall, but the Donees mult 
doe the firſt act, and in the 
meane time the whole fcellm- 
ple lã d deſcends to the other. 
Indthis is warranted here 
by Lutleton, vrz. That the 
Donees ſhall haue nothing 
fo: the purpartte of the rem⸗ 
nant, bnleſſe they will put 
t heir lands giuen in Franke 
mariage, in Hurchpor, fo as 
the Donecs muſt doe the firſt 
act, moꝛe expꝛeſl y after in 
this Chapter, where he di⸗ 
retip ſaith, That the other 
liſte e hail enter into the rem- 
nant, e them to occupy to her 
owne vſe, vnleſle the husbãd 
and wife will put the lands 
giuen in Frankmariage, in⸗ 
to Hotchpot. And hete with 
agreeth tlera, who ſaith, Cum 
dicat tenens excipiendo, quod 
non tenetur ti reſpondc- 
re, quia A. icipem habet, 
&c. replicari peterit a petente 
quod prædict A. tenet quan- 
dam partem in matitagium 
de communi hæredit, nec vult 
illud in pattem ponere. And 
hert are thꝛet things (that J 
map ſpeake once fo: ali) to be 
obſcrucd. Fir, That in this 


ſpeciall caſe where thert de two daug 
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nant de la terre oueſ⸗ 
q; ſa loer. Et ſſ iſſint 
ils ne voilent fay2e, 
donqs le puiſne poet 
tener ⁊ occupier m le 
re;nnande, ⁊ pꝛendꝛa 
aluy les p2ofits tant⸗ 
ſolement, Et il ſem⸗ 
ble que ceſt parol 
(Hotchpot)eſt en En- 
gliſh, A Pudding, car 
en tiel Pudding neſt 
communement mile 
vn chole tantſolemt, 
mes vn choſe oueſq; 
auts choſes enſem⸗ 
ble, Et pur ceo il co- 
uient en tiel cale de 
mitter les Terres 
dones en krankmari⸗ 
age oueſque les au- 
ters terres en Horch. 
pot, ſi le Baron #ſa 
feme voilent auer aſc 
ꝑt en les auts t̃ts. 


Seta 65. 


land with her f 
And if they vil 
doe ſo, then the 
geſt ma hold and oc. 
cupie the ſame rem. 
nant, a take the pro. 
fits onely to her ſelf 
And it ſeemeth that 
this word ( Hotchyy) 
is in Englith, A Pud- 
ding, for in this pud. 
ding is not common 
put one thing alone, 
but one thing with 
other things together, 
And therefore it bo. 
hooueth in this caſe 
to put the Lands gi. 
uen in Frankemagi 
with the other Lands 
in Hatch pot, if the hu. 
band and wiſe wil 
haue any part in the 


other Lands. 


hters, one of them onelpſhall inherit the lands lu ln 


umple. Secondl v. T hat in this caſe there lieth no Wit of Partition, becauſe non terent 
inſimul & pro indiuiſo. Thirdly, Itthe Parcener to whoin the land in fee ſimple deſcended, 
will not put the lands in Horchpor then map the Donecs enter into the fee ſimple lande and 
hold them in Coparcenarie with her. 

And it ſeemcth by our old bookes, (k) That bythe ancient Law there was a kindofce- 
ſemblance hertot concerning goods. Si autem poſt debira deducta, & poſt deducuonem expen- 
ſarum quæ neceſſariæ erunt, id totum quod tunc ſuperfuetit diuidatur in tres partes, quarum na 
pars relinquotur pueris fi pueros habuetit defunQus, Secunda, Vxori fi ſuperſtes fuerit, & de tera 
parte habeat teſtator liberam diſponendi facultatem: ft autem liberos non habeat, tunc medici 
detuncto, & alia medietas vxori ; ſi autem {ine vxore deceſſcrit liberis exiſtentibus, tunc medietas 
defuncto, & alia medietas libe ris tribuatur: ſi autem ſine vxote & liberis, tunc id totum dctuntto 
remanebit. Ind by the Law befoꝛe the E onqueſt it was thus pꝛouided, Siuc quis in cum, 
ſiue morte repentine fuern inteftatus mortuus, dominus tamen nullam rerum ſuarum partem pt. 
ter eam quæ iure debetur) herioti nomine ſibi aſſumito, verum eas iudicioſuo vaori,luberis, & coꝶ 
nat one rox mis jufte pro ſuo cuique iure diſttibuito. 


But it appeareth by the Regiſter, ¶ and many ot our bookes,that there mult be a cuſtome 


alleged in ſome Count y. ac. to inabit the wife oꝛ childꝛen to the wit de r arionavile part 
bonorum, and ſs hat h it beene reſoluedin Parliament. (m) But ſuch child:en as be rta⸗ 
ſonabiy aduanted by the father in his lite time with any part of his goods, {hall haus 1 
further part of his goods, toꝛ the worms of the wit be, Nec in vita parris ptomot fuerunt 


Rote the cuſtomt ot᷑ London is, That if the father aduance an of his childzen duch any 
part of his goods . that ſhalt bar thẽ to demand any further part, vnleſſe the father dnder his 
hand, oꝛ in his laſt cui do expꝛeſſe # declare, T hat it was but in partot᷑aduam 
then t hat child ſo partly aduanced, ſhall put his part in Hotchpot, with the exec 


utoꝛtz An 


dow. a haue a fuli third part ofthe whole, accounting that which was tozmerly giuen bre 


him as part thereof, And this is thatin effec, which the Ctuiltans call Collatio 


1 2 


W as ma, A ail C wo 
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Sec. 268. 


C Ft il ſemble que ceſt Parol (hotchpot ) eſt en Engliſh,a pudding, c. 


Unleion both here and 


in other places ſearch: th foz the ignification of wozds, in 


all Arts 


a thing molt ne ceſſarꝑ, to: 1gnoratis terminis ignoratur & ars, vide foꝛ Etymologie, Sect. 35. 119. 


128.154ʃ64.2042 34, &c. 


Hut ſpot 02 HHotſþot, is anold Saxon word, and ignifiethſo much as Linleton here 
ſpeaks, Ind the Fiench vle Horchpor foz a commixion ot diuers things together. It llgnifi= 
eth here metaphoꝛicaliꝝ in partem poſitio. In Engliſh we vie to ſay Hodgepodge, in Latine 


reſiduc of this Section nerdeth no explication. 2 


Seck. 268. 


1 Miſcellane uin. 


CET ceſt terme (Hotchpot) 
neſt foꝛſqʒ vn terme ſimi⸗ 
litudinarie, & eſt a tant adire, 
ceſtaſcauoir, de mitter les terks 
en frankmartiage, æ les auters 
terres en fee ſimple enſemble, r 
ceo eſt a tiel entent de conuſter le 
value de touts les terres, 8. de 
les terres dones en Frankmar⸗ 
riage, a de le remnant que ne 
fueront dones, æ don(p partition 
ſerra fait en le foꝛme que enſuiſt. 
Sicome, mittomus que home 
ſoit ſeiſie de 30. acres de terre 
en kee ſimple, cheſcun acre de va- 
lue de 12. ö. per an, ⁊ que il ad 
iſſuedeux files, 4 lun eſt couert 
ö baron, x le pier dona 10. acres 
de les 30. acres a le baron, oue 
la file en Frankmarriage, æ mo- 
ruſt ſeiſie de l remnant,donques 
lauterſoer entra en le remnant, 
S.C les 20. Acres, & eur occupier, 
a ſon vſe demeſne, ſi non que le 
baron et ſa teme voile mitter les 
19, acres dones en Frankemar⸗ 
riage, oue les 20. acres en 
Yoichpot, ceſtaſcauoir, enſem- 
ble à donque quant le value de 

icun acre eſt conus, ceſtaſca⸗ 
voir que che cun acre vault per 
a, c eſt aſſeſſe, ou enter eur 
agree, que cheſcun acre vault p 
an 12. d. donques le partition 


Added this tearme (Hotchpot ) is 
but atearme ſimilitudinary, & 
is as much to ſay, as toput thelands 
in Frankmariage, and the other 
Lands in Fee ſimple together, and 
this is for this intent, to know the 
value of all the Lands ſcz. of the 
Lands giuen in Frankmarriage, & 
of the remnãt which were not gi- 
uen, & then partition ſnal be made 
in form following. As, put the caſe 
that a man be geile of 3c. Acres 
of Land in Fee ſimple, euery Acre 
of the value of 12. pence by the 
— that he hath iſſue two 

aughters, and the one is Couert 
baron, and the Father giues 10. A- 
cres of the 30. Acres to the Huſ- 
band with the Daughter in Frank- 
marriage, and dyeth ſeiſed of the 
remnant, then the other ſiſter ſhall 
enter into the remnant, vi. into 
the 20. Acres, and ſhall occupie 
them to her owne vſe, vnleſſe the 
huſband and his wife will put the 
10. Acres giuen in Frankmariage, 
with the 20. Acres in Hotchpot, 
that is to ſay, together; and then 


when the value of euerie Acre is. 


knowne,to wit, what euery Acre 
valueth by the year,and is aſſeſſed 
or agreed berween them, that eue- 
ry Acre is worth by the yeare 13. 
pence :Then the partition ſhallbe 
Yy ſerta 


r 
| a 


177 


vide Brir. cap 72.4·E. ;. 
45. 6. I. 3. 30. 10. E. 3. 35 
24-E.3-27, F.N.B.262, 
Legiſt. ; 20. Flein lib. 6. 
ca. 47+ Mich. 10. E. 1. 
coram Rege Hereferd 

in theſuu. 
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ſerra fait en tiel foune, ceſtaſca- 
uoir le baron x fa feme aueront 
ouſtre les ro. acres dones a cur 
en Frankmarriage 5. acres en 
ſeueraltie de les 20. acres, ⁊ lau⸗ 
ter ſoer auera le remnant, 8. 15. 
Acres de les ꝛ0.acres pur ſa pur⸗ 
partie, iſſint que accomptant les 
lo. acres que le baron x ſa feme 
ount per le done en Frankmar⸗ 
riage, et les auters 5. acres de 
les 20. acres, le baron et ſa feme 
ont autant en annual value, que 
lauter ſoer ad. 


made in this manner, 2½ th 
Husband and Wife ſhall bauch 
ſides the ro. acres giuẽ to them 
Frankmariage 5. Acres in ſcuera 
tie of the 20. Acres, and the Other 
ſiſter ſhall haue the remnant [. 
15. Acres of the 20. Acres for %k 
purpartie, ſo as accounting the 
Acres which the Baron and Fem 
haue by the gift in Frankmariace 
and the other 5. Acres of the >. 
Acres, the husband and wiſe hav 
as much in yearly value as the o. 
ther ſiſter. 


Dract. lib. 2. fol. -. ib. z. 
fel. 428. Br. te. cap. x. & 
Fleta lib. 6. ca. 27. 


( Nd herewith in cxp2cſe tearmes agreeth Fracton, Britton, and Fleta, and al! the 
A boobes a boueſaid and many others And it is woꝛthy the odſetuatton (that after 
this putting into Hotchpot, and partition made, the Lands gtucn in Framm artagc,arg 
become as the other Lands which deſcendedfrom the common Fncefto2, and of theſe lands 
if the be impleaded(s)ſhe Hall haue aide ot the other Parcener as ifthe ſame Lands had de⸗ 
ſcended. Ss the Coparcener that hatha Rent granted to her foꝛ oweltp of partition, as1s 


4. E. 3. 49. 10. . 3. 1. 

(a) io. E. · 37. 10. All. 2. 
4. E. 3. 49. 

(o:. Aſſ. 3. 


atoꝛelaid, hath the Rent, as ik it had deſcended to her fromthe common Anccſtoꝛ. 


Sect 269. 


( E iſſint touts foits fur 

tiel partition, les terres 
dones en Frankmarriage de- 
murgent a les donees a a lour 
heires ſolonq; le koꝛme de le do⸗ 
ne. Car ſi lauter Parceit atioit 
riens de cco que eſt done en 
Frankmarriage, de ceo enſue- 
roit inconuiens, x chole encoun⸗ 
ter reaſon, que la ley ne voit ſut᷑⸗ 
fer. Et la cauſe pur que les ter⸗ 
res dones en Frankmarriage 
ſerront mis en Hotchpot, eſt ceo, 
quant home done terres ou tene⸗ 
ments en Frankmarriage oue 
la file, ou oue auter coſin, il eſt 
entendus per la ley que tiel do⸗ 
ne fait per tiel Parol (Frank- 
marriage) eſt vn auancement, x 
pur auancement de ſa file, ou de 
lon auter colin, # noſinement 


A Nd ſoalwates vpon ſuch parti 
tion the lands giuen in Frank- 
marriage remaine to the Donees 
and to their heires according tv 
the forme of the gift: for if the0- 
ther Parcener ſhould haucony of 
that which is given in Frankmar- 
riage, of this would enſue an !t- 
conuenience, and a thing again 
reaſon, which the Law will not 
ſuffer. And the reaſon why the 
Lands ginen in Frankmariage hal 
bee put in Hotchpor, is this, when 
a man giueth Lands or I cnements 
in Frankmariage with his Davgt- 
ter, or with his other Couſin, it - 
intended by the Law that {uct 
gift made by this word(Franh ma- 
riage) is an aduancement, and 10! 
aduancement of his Daughter, & 


: 4 
of his Couſin, and namel) * nen 
quant 


+ 2 = — TT» 2 „ 


+ 


ent content, 


C 
voet ſuffer. 
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qt le donoꝛ et ſes heyꝛes na- 
neront alcun rent ne feruice de 
eur. ſmon que ſoit fealty, tanque 
le quart degree ſoit palle, ic. Et 
pur tiel cauſela ley eſt que el a- 
uera riens de les auters terres 
ou tenements diſcendus a lauter 
parcener, c. ſinon que el voile 
imitter les terts dones en krank⸗ 
mariage en Hotchpot, come eſt 
dit. Et ſi el ne voille mitter les 
terres dones en krankmariage 
en Hotchpot, donque el nauera 
riens del remnant pur ceo que 
ſerra entendu per la ley que el eſt 
ſufficientment auance, a que a⸗ 
nancement el ſoy agree æ luy ti⸗ 


the donor and his heires ſhall 
haue no rent nor ſervice of them 
but fealt ie vntill the fourth degree 
be paſt, And for this cauſe the 
Law is that ſhe ſhall haue nothing 
of the other lands or tenements 
deſcended to the oiher parcener, 
&c. vnleſſe ſnee will put the lands 
giuen infrankmariage in Hotchpot 
as is ſaid. And if the will not put 
the lands giuen in frankmariage in 
Hotchpot, then ſhe ſhall haue no- 
thing of the remnant, becauſe it 
ſhall be intended by the Law, that 
ſuee is ſufficiently aduanced, to 
which aduancement ſhee agrecth 
and holds her ſelfe content. 


E ceo enſugroit enconuenience & choſe encounter reaſow que la ley ne 


Quodeſt inconueniens aut contra rationem non permiſſum eſt in lege. Hetebp it appeareth, 
as it hath beene often noted, (o) that an argument a> inconuenienti aut ab co qued eſt contra 
auonem, is foꝛcible in Law. (p) Nihil enim quod eſt inconueniens eſt lic iium. 


( Tanque le 4. degree ſoit pas, c. Here bp (&c.) is impiped how the degrees 


Gail be accounted, whercot ſufficient hath beene latd befoze, 


CMeæEſm̃ laley eft 
perenter les 
heires de les donees 
en frankmariage, ct 
les auters parceners, 
ac, ſi les donees en 
frakmartage deuiont 
deuat lour aunceſter, 
ou deuant tiel parti 
ton, ac. quant a mit- 
ter en Yotchpot, xc. 


CET nota que 
dones en frat 
mariage fueront per 


Sect. 270. 


HE ſame Law is 

between the heirs 
of thedonees in frank- 
mariage, & the other 
parceners, &c. if the 
donces in frankmari- 
age dic betore their 
anceſtor, or betore 
ſuch partition, &c. as 
to put in Hotchpot, 
&c. 


Sect. 271. 
ANd notethatgifts 


in frank marriage 
were by the Commo 
d Y 2 


CPRy thee thꝛee (&c,) 
in this Section is 

impliedthat tf either 
the Donees dpe befoꝛe the 
Anceſtoꝛ, oꝛ ſurutue the Yn- 
ceſtoʒ and die befo2e ſuch a 
partitten, oz if the Donees 
gall the Parceners die be= 
foꝛe ſuch partition vpon the 
putting into Hotchpot, thetr 
iſſues (hall haue the ſame be- 
nefit to put the lands iuto 
Hotchpot. fo: that benefit is 
het itable, and deſcendible to 
the iſſues, 


C C: Ontinue, &c. Bx 
this (c) is to be vn- 

de rſtood that befoze the ſta⸗ 
tute it was a fte imple, — 
nce 


Regula. 

(id Se. 138. 139.231, 
440.478.489.723. 

(p. Ac. 


Sect 20. 


L.il.z. 


12. H. 4. 1131. E. 3. 
Gard 116. 


Cab. 2. OfParceners by Cuſtome. 


la common ley de- 
uant le Statute de 
Weſtm ſecond, et and haue beene a! 
tout temps puis ad waies ſince vſed an. 
eſte vſe et continue, continued, &c. 


fince the ſtatute a fectatle. So 
as it is true, that q) the 
gifts doe continue (as our 
Authoz here ſaith) but not 
the eſtates, Foꝛ the eſtate is 
changed, as atlargcappeareth 
in the Chapter of eſtates in 


taile. And albeit our Author FC, 


hete ſaith that ſuch gifts haue 
beene alwaies ſinte vſed and continued, yet now they be almoſt growne out of ble, @feryy 


now pꝛincipaliꝑ foꝛ Y oote caſes and queſtions in law that the reupon were wont to tile 


1 Lands 
giuen in 
frankmariage, and 
the lands in kee ſim· 
ple muſt moue from 
one 4 the ſame n= 
ccſto2,fo2 the lands 
giuen in Frank= 
martage are in re= 
ſpect of the ad:14ace- 
ment accounted in 
Law as hath beenc 
ſaid,as ifthe lame 
bad deſcended from 
the fame Yncefto: 
who died ſetſed of 
the fec (imple lands, 
and thete is no tca⸗ 
ſon to barte the 
Donee ok her full 
part of the fee um⸗ 
ple lands that de⸗ 
{ccnded frem ano= 
ther I nceſto: from 
whom ſhce had no 
luch aduancement, 


¶ Nemy per 
le donor, Cc. 
Here (& c.) impli⸗ 
eth no moꝛe tut that 
Donoz that made 


Sect. 272. 


C [Tom tie mitter en 
Hotchpot,ac. ett lou 
les auters terres ou te- 
nements q ne fuet᷑ dones 
en krankmariage deſcen- 
dont de les donoꝛs en 
frankmariage tantſole- 
ment, car ſi les terres de- 
ſcenderont a les files per 
le pier le donoꝛ, ou per le 
mere le donoꝛ, ou per le 
fret l donoꝛ ou auter an 
ceſtoꝛ, et nemy per le do⸗ 
noꝛ, ac. la auterment eſt, 
car en tiel cas el a quel 
tiel done en krakmari⸗ 
age cit fait auera ſa part 
ſicome nul tiel done en 
frantmarriage vſt eſte 
fait,purceoq el ne ſuit a- 
uanc per eur,Ac.ems per 
vn auter, Ac, 


Se.2 72,27, 


Law before the Sta. 
tute of Weſtm. ſecond 


A Lſo ſuch putting in 


Hotchpot, &c. is 
where the other lands or 
tenements which were 
not giuẽ in frankmariage 
deſcend from the donors 
in frank mariage only, for 
if the lands ſhall deſcend 
to the daughters by the 
father ofthe donor,orby 
the mother of the do- 
nor,or by the brother of 
the donor or other ance- 
ſter, & not by the donor, 
&c. there it is otherwiſe, 
for in ſuch caſe, ſhee to 
whom ſuch gift in frank- 
mariage is made (hal haue 
her part as if no gift in 
frank m: had beene made, 
becauſe that ſhe was not 
aduanced by them, &c. 
but by another, &c. 


the gift of Frankmariage, the other two (&c. ) in this Sectton need no explanation. 


Þ this Sc- 


Sect. 273. 


I ſo if a man be ſeiſed 


C ctions the 


(&c.) Hercin ſome 
haue gathered 
that the balue of þ 
lands ſhall be ac⸗ 
counted as thep 
were at the time 
of the gitt in 


C]Tem, {i home ſetfie 
de zo. acres de terre 
cheſcun acre de ouel an⸗ 
nual value eiant iſſue 
deur files coe eſt auant- rwo daughters as afore- 
dit, et dona 15. acres de ſaid, and-giueth 15. acres 


(f0 


Of zo. acres af Land 
cucrie acre of equall annu- 
all value, and haue iſſue 


eo. le baron oue [a file 
on krankmaͤrriage, a mo⸗ 
ruſt leiſie de les auters 
ig actes en ceſt caſe lau⸗ 
ter ſoer auera les 15. a7 
es iſſint diſcedus a luy 
ſole et le baron et la fem 
ne mitteront en tiel cas 
les 15. acres à eux dones 
en frankmarriage en 
Hotchpot, pur ceo q les 
tenents dones EC krank⸗ 
marriage lont de auxy 
grand et de bone annual 
value come les auters 
terres diſcendus, ⁊c. Car 
les terres dones en 
frankmarriage font de 
tant egal annual value, 
quelereinnant ſont, ou 
de pluts value, en vaine 
ct anul entent tielx te- 
nemets dones en frank- 
marriage ſerra mis en 
Hotchpot, ac. pur ceo que 
elne poit riens auer de 
les auters terres dilcen⸗ 
dus, ac. car ſi el aũoit a[- 
(un parcel de les tene- 
nents dilcendus, don- 
ques el auera pluis de 
annual value que ſa ſoer 
. que la ley ne voit, ac. 
Ct ſicome eſt parle ẽ les 
(ales auantdits de deux 
liles ou de deux parce- 
ers, en 1n le maner eſt 
enlemblab? cas lou ſont 
pluloꝛs ſoers ou pluſoꝛs 
parceners, ſolongz ceo 
afcaſe al matter eſt ac 


hereof to the Huſband 
with his daughter in frank- 
mariage, and dies ſeiſed of 
the other 15.acres. In this 
caſe the other ſiſter ſhall 
haue the 15. acres ſo de- 
ſcended to her alone, and 
the huſband and wife ſhall 
not in this caſe put the 15. 
acres giuen to them in 
frankmariage into Hotch. 
pot, becauſe the tenements 
giuen in frankmariage are 
Of as great and good year- 
ly value as the other lands 
deſcended, &c. for if the 
landsgiueninfrankmariage 
bee of equall or of more 
yearely value then the 
remnant, in vaine and to no 
purpoſe ſhall ſuch tene- 
ments giuen in frankmari- 
age bee put in Hotchpot, 
&c. for that ſhe cãnot haue 
any of the other lands 
deſcended, &c. for if ſhee 
ſhould haue any parcell of 
the lands deſcended, then 
ſhe ſhal haue more in year- 
ly value then her ſiſter, &c. 
which the Law will not, 
&c. And as it is ſpoken.in 
the caſes aforeſaid of two 
daughters or of two parce- 
ners; in the ſame manner 
it is in the like caſe where 
there are more ſiſters or 
more parceners according 
as the caſe and matter is, 
&c. 
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Frikmartage, but 
it is clear that the 
value ſhall bee ac⸗ 
counted as it was 
at the time of the 
vattit ton, foꝛit᷑the 
Dono: purchale 
moꝛe land at᷑ter the 
gift, 02tf the land 
giuen in Frank⸗ 
martage be lpthe 
act of God decap= 
ed in value, o2 it 
the remnaut olthe 
lands in fee imple 
be impꝛoued after 
the gift, 02 & con- 
uerſo, the Law 
(hail adiudge of 
thc value as it 
was at the time 
of the partitten, 
(vnleſſe it bee by 
the pꝛoper act 03 
default ofthe par= 
ties as hath beene 
laid befoze 
the koꝛmer Chap= 
ter. And ſome 
haue collected bp= 
on this Section 
that the reverflon 
in fee of the lands 
giuen in Frank= 
matiagè ſhall only 
delcend to the Do- 
nee, foꝛ otherwiſe 
the other lifter ſhal 
haue moꝛe benelit 
then the Donee, 
which ſhould bee 
againſt the reaſon 
of our Tuthoꝛ. 


([, 7» vaine 


a nul entent, 
FL Fo? it is a 


a maxime in Law 
Lex non pracipit 
inutilia quia inutilis 


labor ſtultus, | 


in 


Reoula. 


— 
V1 d. Sect. 134 57 . Lib. . 
fo. 89. 
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13-8.:.n-Taile : c. 
5. E. 3. zo. b · 4· Z.; 47 . 5 or 


Brac. li.2-f0.77- 


Set.274.. 


ET eſt aſcauoir, que Terres 
ou tenemets dones en frank- 
mariage neſerramile en Hotch- 
pot, foꝛſque ou Terres diſcende 
en lee ſimple, car de terre diſcen- 
dus en kee taile Partition ſerra 
fait, ſicome nul tiel done en krank ⸗ 
mariage vſt eſte fait. 


Nd it is to be vnderſtood Alk 

Lands or Tenements giuen I 
Frankmariage ſhall not bes Putin 
Hetchpot but where Lands deſcend 
in fee ſimple, for of Lands deſcen. 
ded in Fee taile partition ſhall be 
made, as if no ſuch gift in Franke. 
mariage had beene made, 


( F Oꝛ ok Lands intailed, the Donee in Frankmarriage ſhall haue as much part ag the 

other Coparcener, becauſe ouex and beũdes the Land giu en in trãkmariage, the I 
ſue in Taile claimeth per formam doni, and both of the Parcencrs muſs equally inherit 
by fo:ce ef the gift, & voluntas Donatoris, &c. obſeruetur. 


Sect. 275. 


CITCen nuls Terres ſerra 
miſe en Hotchpot oue auters 
{mon terres que fueront done en 
frankmariage tant ſolement:Car 
liaſcun Feme ad aſcuns auters 
terres ou tenements per aſcun 
auter done en le taple, el ne vn⸗ 
ques mittera tiel Terre iſſint do⸗ 
ne en Hotchpot, mes el auera [a 
purpartie de le remnant diſcẽdus, 
Ac. S, à tant que lauter Parcener 
auera d mk remnant. 


A Lſo no Lands fhall bee put i 
Hotchpot with other lands, but 
Lands giuen in Frankmariage on. 
ly for ifa woman haue any other 
Lands or Tenements by any other 
gift in taile, ſne ſhal neuer put ſuch 
Lands fo giuen in Hetchper,butſhe 
ſhal haue her purparty oftherem- 
nant deſcended, & c. (videlicet) as 
much as the other Parcener ſhall 
haue of tae ſame remnant, 


( P O: ik the Anceſtoꝛ infcoffeth one of his daughters of part o: his Land, o: Purchaſe 

lands to him and her, and their hetres, oꝛ gtueth to her part of his lands in tailt ſpe- 
ciall oꝛ generall, e notwithſtanding this (hall haue a full part tn the remnant ofthe lands 
in tee Ample, fo: the benefit of putting, gc. into Hotehpot, is onely appꝛopꝛiated to a gift in 
frankmariage, (quia matitagium cadit in partem) which (ail beſas is afozeſaid) accounttd® 
parcell of her aduancemeut. 


ect. 276. 


(C Tem vn auter Partition Ar another partition may be 
poet eſte fait enter parceũs, made betweene Parcenets, 
que variaſt de les Partiti- which varieth from rhe Partitl 

ons auantdits, Sicome p ſont ons aforeſaid. As if there bee 

trois Parceners, æ le puiſñ voet three Parceners,and the young" 
auer partition,x les auters deux will haue partition, and the other 
ne voillont, mes violent tener 


| | two will not, but will hold in par- 
en parcenarie ceo que a eur affi- cenarie that which to them — 


EG eG „ e as. nncty coacd qaak, o«Q, rat oQ oo ck, oo, Mm... 


Lib.) 
15 partẽ̃, en ce caſe ſi vn pt 
baden ſeũalty al puiſne ſoer 
ſolonq; ceo que el doit auer, don⸗ 
g les auters potent tener le 
remnant en parcenarie, * occu⸗ 
ier en common ſans partition fl 
cls voilent, a tiel partition eff aſ⸗ 
ſets bone. Et ſi apꝛes leigne, ou 
e mulnes Parcener voile fayꝛe 
partition inter eur, ö ceo que 
ils teignont, us poient ceo 
dien faire quant a eur pleiſt. 
Mes lou partition ſerra fait per 
foꝛce de Buefe de Partitione fa- 
dienda, la auterment eſt, car la co- 
nient que chelcun Parcener a- 
uera la part en ſeueraltie, ⁊c. 


C Pls ſert᷑ dit des parceũs 
en le Chapter de Joyntenants, 
14ury en le Chapter de Tenats 
in Common. 


Of Parceners by Cuſtome. 


Sed. 277. 


geth, without partition : in this 
caſe if one part be allotted in ſeue- 
ralty to the youngeſt ſiſter, accor- 
ding to that which ſhee ought to 
haue, then the others may hold the 
remnant in parcenarie, and occupy 
in Common without Partition, if 
they will, and ſuch partition is 
good enough. And if afterwards 
the eldeſt or middle parcener will 
make partition betweene them of 
that which they hold, they may 
well do this when they pleaſe. But 

where partition thallbe made by 
force ofa writ of Partitione facien- 

dla, there it is otherwiſe, for there it 
bchoueth that euery parcener haue 
her part in ſcueraltie, &c. 

More ſhall be ſaid of parceners 
in the Chapter of Ioyntenants, & 
alſo in the Chapter of Tenants in 
Common. 


Ere it is to beoblerued, That this partition is good by conſent . ſoꝛ Conlenſus tollit 


d rorein, but it it be bythe Kings Wit, then euerie Parcener mult haue his part. 
Im hete you map ſee that modus & conuentio vincunt legem. 


(En / cueraltie, &c. Here bythis ( c.) is implicd another kind ot ſeue raltie than 
our Putho2 hath mentioned, and that is; That the one Patcener ſhall haue the land in le⸗ 
ucraltie trom the feaſt of Eaſter, vntilthe gule ol Auguſt, (that is, the firſt of Auguſt) a the 
other in ſeueraltie fromthence vntill the feaſt ol Eaſter oꝛ the like, & fic alternis vicibus to 
them and their heires in perpetuum, whereof ſufficient hath beene ſpoken befoze, 


(ap. z. 


Of loyntenants. 


— 


— — 


45 Sedt. 277. 


with the Oziginal, 


C]Omteiits ſont, 
_ *licome home ſet- 
ſie de certaine Terfs 
du Tenements, ac. 
tenfeoffe deux, trois, 
quater, ou pluloꝛs, a 
auer ⁊ teñ a eur pur 
term de lour vies, ou 
a terme dauter vie, p 
koꝛce de quel keoffint 
du leaſe ils ſont ſei⸗ 


| Oyntenants are,as if (, T Dis agreeth rot 


a man bee ſeiſed of 
certaine Lands or Te- 
nements,&c. and in- 
feoffeth two, three, 
foure,or more, tohaue 


and to hold to them 


for termof their liues, 
or for terme of ano- 
thers life, by force of 
which feoffement or 


By toꝛce of which feoltment 


fo: it ſhould bee, 
Ioynt᷑ ſont ſicome home ſeiſie 
de certaine terres Ou tenc- 
ments &c. & ent enfcoſte deux 
ou trois, ou quater, ou plutars a 
zuer & tencr a cux & a lou: 
heires ou leſſa a eux pur teme 
de lout vies, ou pur terme dau- 
ter vie, per torce de quel feofle- 
ment, ou leaſe, &c. The erto: 
map eaſlly tee percetued by 
that which is in pꝛint. v1. 


0: leaſe, c. ergo there muſt 
bet 
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0 1.3.2. 


Cap. 3. 


ok befo:e, 


Of Ioyntenants. 


Seck. 258 


ve kot ment and leaſe ſpoken ſjes, tiels ſont Joyn- leaſe = are ſciſeg 


There be alſo Jopntenants 


tenants, 


theſe are Oy ntenants 


byother conueyances then Littleton hexe mentioneth, as by Fine, Becouerte,Bargamean 
Sale, Reicaſe, Confirmation,#c So there ve diuers other limitations then Lirt).ton here 
ſpeaketh ot: Zs it᷑ a Rent charge of ten pounds be granted to A. and 8. to haue 


betoꝛe marriage, the rent (hall ſuruiue; but if A. had married, the rent Gould 


fo; a moitte, & ſic è conuerio on the other (de. 


Littleton hauing ſpoken of one kinde of Tenants pro indiuilo, viz. of Parcenerg 
now to another, vn. Jopntenants, and firſt of Joputenants of Freehold, 


and t 
them two. vn. to A. vntill he be married, and to 8ᷣ. vntill he be aduanced ta a — 
be Jeyntenants in the meane time, not withſtan din the ſeucrall limttattons: and ita — 


baut cealtd 


to 
Jfan zun wn 


a ſubiect purchaſe lands in fee, they are Jopntenants,and the ſuruiuoꝛſhip ſhall hold place 
Et nullum rempus occurrit regi, vpon an office found, 


¶ /oyntenants. Hocalled, becauſe the lands 62 tenements, ac. ate conueyedto them 


topntly, coundim feoffati, &c. 82 qui coniunctim tenent, and are diſtinguiſhed fram Cole v3 
ſeuerall Tenants, from Parceners,and from Tenantsin Common, ac. and an 
were called Participes, & non hætedes And theſe Joyntenants muſt toyntip implead and 
toyntly be impleaded by others, which pꝛopertie is common betweene them and Coparce: 
ners, but Jopntenants haue a ſele qualitie of ſurutuoꝛ ſhip, which Toparceners haue ut. 
Lictleton hauing now ſpokenofParceners ande Joyntenants of right, doth next ſpeaky 


of Joxutenants by w20ng, 


C]E is to bee obſerued, 
That ſome Defleilo:s 
be Tenants of the land, and 
ſome bee no Tenants ot the 
Lands, s ot᷑ both theſe kinds 
Lutleton here ſpeaheth. 


( Cc. In the frſt &c. 
nothing is implied but foure 
oꝛ flute, oꝛ moꝛe, but in the lat 
ter &c. man things be to bee 
vnderſtood. as of Ditfeiſoꝛs 
that be no Tenants ſome are 
Coadiutoꝛs, whereof Litle- 
ton Here lpeaketh, ſome 
Counlellozs, Commanders, 
ec. when the diſſetſin is not 
to beedonetoanp ofthetr v= 
ſes, Alſo tf A. diſſeiſe one to 
the vile of B. twho knoweth 
not ok it, and B. aſſent to it, in 
this caſe ti the agreement, A 
was Tenant of the land, and 
after agreement z; is tenant 
of the land, but both of them 
be Diſſeiſo:s : fo: omnis ra- 
tihabitio retrotrahitur & man- 


Sect.278. 


] Tem ſi deux ou 
trois, Xc. diſſeiſont 
vn auter daſcun ter- 
res ou Tenements a 
lour vle demelne: 
donques les Diſſei⸗ 
ſours ſont Joynte 
nants. ſils dil 
ſeiſõt vn auter al vſe 
dun de eur, donques 
ils ne ſont Joynte⸗ 
nants, mes celuy a 
que vle le diſſeiſin eſt 
fait eſt lole tenant, & 
les auters nont riens 
en le tenancie, mes 
ſont appels coadiu- 
toꝛs ale Diſſeiſin, ic. 


cientip they 


A Lioittwoorthree 
&c. diſſeiſe ano- 
therof any lands orte. 
nements to their own 
vſe, then the diſſeifors 
are Ioyntenants. But 
if they diſſeiſe ano- 
ther to the vſe of 
one of them, then 
they are not Ioyne- 
Tenants, bur hee to 
whoſe vſe the Diſſei- 
fin is made, is ſole Ie. 
nant, and the others 
haue nothing in the 
Tenancy, but are cal- 
led Coadiutors tothe 
Diſſeiſin, &c. 


dato equiparatur Ind it is woꝛthie ofthe obſeruat ion, and implied alſs in the latter (&,) 
that ſceing Toadiuto2s, Counſelloꝛs Commanders, ac. ate all Difſeiſszs, that albeit the 
Diſſe iſoꝛ which is Tenant dieth, vet the Alliſe lieth againſt the Coadiutoz, Counlelles, 
Commander, ac and Tenant of the land, though he be no ditleiſoꝛ. 

(a) The Demandant and others in a Præcipe did difſetſe the Tenant to the ble ot thes- 
thers, and the Writ did not abate, foꝛ the Demandant was a Diſſeiſoꝛ, but gatned us te⸗ 
nancy in the land, foꝛ that he was but a Coadinto?, 


I man diſſeiſeth Tenant toꝛ lite to the bſe of him in the reu erllon, and after he in the r 


uerſlon agreeth tothe diſletlin, it is ſard That he in the reuerllon is a diſſeiſoꝛ in ee, fm ? 


the Difleifln made bythe ſtranget, the rcuerſlon was diueſted, which (lay ther) 


— 


1 


Seer oo am 


——_. i. Ms. —— —— 


f 


Lib-3 


Of Ioyntenants. 
d by the agreement of him inthe Reuerfion, foꝛ that it maketh him a wrong doer, 


$e8.299.280. 


— no relation of an eſtate bp wꝛong can heipe him. 
Coadliutor. Coadiutor eſt qui auxlliatur alteri, and is dertued a coadumando, Anglice, 


f fellow helper. 


T nota q diſ⸗ 

ſeiſin eſt p20- 

ftlou vn home 
entraen aſcun terres 
du tenements lou ſon 
entre neſt pas con⸗ 
geable, # ouſta celuy 
que ad Franktene- 
ment, c. 


diſſeiin, vnleſſe there be an ouſter a 


Seft.279. 


Nd note that dif- 

ſeiſin is properly: 
where a man entreth 
into any Lands or Te- 
nements where his en- 
try is not congeable, 
& ouſteth him which 
hath the Freehold, 
&c. 


CT His deſcription of a 
Q diſeiſinand the (&c) 
in this place ts bnder= 
ſtood oneſp of ſuch Lands 
and Tencments whereimto 
an ent y map bee made, and 


not of Rents, Commons, ac, 


whercofſufficient hath been 
ſaid be foꝛe in the Chapter of 
Rents and ſo in effect Little⸗ 
ton deſcribed it bekeze the E- 


181 


3. E. 4. 2.34. Aſſ. 11.12. 
26. Aſſ. 17.41. Aff. 10. 
24. E. 3. 31. Pl. Cem. tg. 


here that euery entry ts no 


downe an euttie one ly but an ouſter alſo, as an entry and a elaimer, oꝛtaking ofpzofits gc, 
How as there be Jopntenants by diſſeiſin, ſo are there Joyntenants by Abatement, In⸗ 
trullon, and Uſurpation,all which are included iu the latter & c. 


CET eſt alcauoir 

que la nature 
de ioyntenancie eſt, q 
celuy que ſurueſquiſt 
auera ſolement len⸗ 
tier tenancie ſolonq; 
liel eſtate que il ad, l 
letopnture ſoit con- 
finue, T. Sicome ſi 
trois Joyntenants 
ſent en Fee ſimple, a 
lun ad iſſue & deuie, 
vncoꝛe ceux que ſur- 
ueſquont aũont les 
tenements entier, 4 
ſue nauera riens, 
Ct ile 2. iointenant 
ad iſſue + deuie, vn- 
coꝛe le tierce que ſur- 
ueſquiſt auera les te 
nements entier, à eur 
arta a luy x a ſes 


Seck. 280. 


Nd it is to be vn- 

derſtood, that the 
nature of ioyntenancy 
is, that he which ſur- 
uiueth, ſhal haue only 
the entire tenancie ac- 
cording to ſuch eſtate 
as he hath, if the ioyn- 
ture be continued, &c. 


As if three Iovnte- 


nants bee in Fee Sim- 
plc, and the one hath 
iſſuc, and dieth, yet 
they which ſuruiue 
{hall haue the whole 
tenements, and the iſ- 
ſue ſhal haue nothing. 
And if the 2. ioyn. 
tenant hath iſſue and 
dve, yet the third 
which ſuruiueth ſhall 
haue the whole rene- 
F3 


CY le ioynture ſoit 


continue, &c, 


Here bp this (&c.) manp 
points ot learning are to bee 
obſerued,as that tt is pꝛopex 
to iopntenants onelp to haue 
Lands by Surutuo?z, foz no 
Surutuo: ofother Tenants 
pro inguilo ſhall haue the 
whole by Surutuoꝛ, but on= 
ip topntenants, and this is 
called in Law lus accreſcendi. 
Omnes feoffati lunt ſimul ha- 
bendi & tenendi, nec totum 
nec partem ſeparatam nec per 
ſe, ſed vt quilibet eorum totum 
habcat cum alis in communi, 
& cum vnus moriatur non de- 
ſcendit aliqua pars hætedi mo- 
tientis, nec ſeparata nec in com- 
mum ante mortem omnium, 
ſed pars illa con munis pet ws 
accreſcerdi accreſcit ſuperſtiti- 
bus de perſona ad perſonam 
ſque ad vitimum ſuperſtitem. 
But although Durutuozſhtp 
bee pꝛoper to Jopntenants, 
vet it is not proper quarts 
modo (that is) omni, ſoli & 
ſemper, foꝛ there may bee 
Joyy= 


7. A0..10.11-Afﬀe.25. 


iſo ofthe Frechold, Ind therfoze Littleton doth not ſet 1E f ft. Aff. 88.25. Af. 


7. L. Aſſ. 19. 39. Af. 1. 
1b. E. AQ. 374+ 


Bratton lib. 4 fol. 262. b. 
Br tton cap. 3 j. Fleta lib. 3 
Ca-4-& £2.19-49-E.3» 
fol. 3. 6. 


Lib.z, Cap. z. Of Ioyntenants. Seff. 281: 


Joyntenants, though there heires a touts iours, ments to him and ta 


auen) Aides. 2x fa Wes anterment &ft his heires foreuer ty 


man letteth lands to A. and de Parceners. Car ſi otherwiſe it is Of Par. 


. during the life of ) if . trois parceners font, ceners, for if t 
dyeth, & ſhall haue all by the trois pa : for if LG 


Surutuor, but ik Ady:ty B. T deuant aſcun par: Parceners be, ardbe. 
2 tition fait, lun ad il Orcany partitiö made 
i wo 9:2 moe map Jauc à _— 128748 72 N | Y g . * 
Truſt oꝛ an ut hoꝛitiecom⸗ (ue + 2 — = >" hath iſſue and 
wow — — _ luy — * di N F as 6 2 which to 
pet it ſhall not larutue. Bu 10 u. Ctütielp⸗ lun belonge 

herein are diuers diuerfitics A cn u ſang 15 Fey ny Seth hal 
to beoblerued: Firlt, there 15 ener mou 2 to his ſue, 
a diucrſitic tetweencanazed ſue,donques ceo que & if ſuch P arcener dic 
45 —— — a lui afiert dilcẽdꝛa without iſſue, that y c 
to 8 02 un. Hes - ſes [r uilint q — to = (hal de. 
condip, there is a diucrarte ilg ayergnt cco Per ſced tonercoheires 0 
b thozittes treated 1 b 5 
——— — diſcent, x nemy per as they ſnal haue this 


ſes, and Iuthoꝛitte created ſuruiuoꝛ, come ioyn⸗ by deſcent and not by 


op raw, fo: execution (Saka tenants aueront, 4c, ſuruiuor , as Ioynte- 
G) AH. p. 7. ice. As 02cxamp e,( | h. Ih 
3 II. B. dit. dcuſe 3. man deuiſe that his iwo Ex- nants thall haue, &c. 
Dyer 3. Elz. 190. 49. E. 3. ecutoꝛs ſhal ſel his lad, i one 
* hs .Dyer _ of them dye, the ſurutuoꝛ Hol not ſeil it, but if he had deniled his lands to his Executeꝛs tz 
22. EhizZ-Dycr 71. J. EZ. 


Dcr 210 1 & . be ſold, there the Sututuo: (ball ſell it, which diuerſit ie it impiyed by our Butho?,fo: her 
I He. * Caith, that he that ſinutueth ſhell haue the entire tenancie 
14H. 4. 34.29. Hf.. 22. „that het) 
31. Aff. 20. 35. H. &. iovnt. Ita man make aſctterot Itturne tot wo, to doanp act, tf one of them dye, the Suru⸗ 
Br. G. 30. H. . condition 102 (hall not do it: but if a Venire facias be awatded to foute Coꝛoners to impaaxell and re: 
Br. 190. turne a Jurp and one of them dye, pet the other ſhall execute and rcturne the ſame, 
3 fa charter oftfeoſfment (c) be made, and a Letter of Ftturnep to four e oꝛt hee fopntly 
(ch 38. H.. Dyer 62. a ſeucrailp to deliuer ſetun, two of them cannot made liuex ie, becauſe it is neither by them 
27. H. g. fol. 6. toute oꝛ thꝛee toyntlp, noꝛ anp of them leuerallp : but tfthe Shcrifc vpen a Capias directed 
to him makc a warrant to foure oꝛ thꝛee toyntip oꝛ ſeuerally to arreſt the Defendant,two of 
cd paſchA N. Eli in the them map arreſt him, becauſe it is fo? the execution of Juſtice( o) which is pro bono publico, 
Kings Bench betucenc Aandtherefoze ſhall be moꝛe fausutabip expounded, then when it is onelp fo: pꝛiuate, and (© 
King and Hobbes. hath it beene adiudged, luca publica ex priuato promiſcuè decidi non debent. 


( Et deuie. Note there is a naturall death and a ctuill death, and Littletons caleis 


(e)21.R.2iudawent 2c; to be intended of both, and thete toe ( ittmo Jopntenants be, and one of them entreth int 
— Beligton, the Suruiuoꝛ (all haue the whole. 


See. 281. 


CET come le ſurmuo? tient ND as the ſuruiuour holds 
lieu enter ioyntenants, en place betweene ioyntenants, 
melme le maner il tient lieu en- in the ſame manner it holdeth 
ter eur queux ont toynt eſtate place betweene them whicl 
ou poſſeſſion oue auter de chattel haue ioynt Eſtate or Poſſeſhon 
real ou perſonal. Sicome ſi leas with another of a Chattell, K. 
de terres ou tfits ſoit fait a plu: all or perſonall. As if a Leaſ 
ſoꝛs pur terme des ans, celuy & of Lands or Tenements bee made 
lurueſquiſt de les leſſees auera to many for terme of years, 
les tenements a luy entier, du- hee which ſuruiues of the Leſſces, 
rant ł terme, per foꝛce de meſme ſhall haue the Tenements to him 


le leas. Et ſi vn chiual ou vn au⸗ only during the terme by —_ 


Libg. 


apulors, celuy que 


zuera le chiual lolement. 


Hi 


nheritance 02 Freehold. 


Linccon here teac 


) meſme le 
(EA eſt de 


dets & duties, Kc. 
car ſi vn obligation 
ſoit fait a pluſoꝛs 
pur vn debt, celuy 
q ſurueſquiſt auera 
tout le det ou dutie. 
Et iſſint eſt dauters 
Couenants & Con- 
kracts,Ac, 


Of loyntenants. 


attel perſonal ſont done the ſame leaſe. And if a Horſe,or 

ſurueſquiſt any other chattell perſonall be gi- 
uen to many, hee which ſuruiueth 
ſhall haue the Horſe onely. 


it is manifeſt that Surntuoꝛ holdeth place rcgularly as well between 
tenants of Goods and Chattels in goſſeſſton oz inright, as Jopntenants of 


Sect.282. 


N the ſame manner 

it is of debts and 
duties; &c, for if an 
Obligation be made 
to many for one debt, 
hee which ſuruiueth 
ſhall haue tH® whole 
debt or dutie. And ſo 
is it of other Coue- 


nãts & Contracts, &c. 


Seck. 282,283. 


Chattell, ©: Carell, whertofcommeth the wozd vled in law (t)Caralla, and is as 
beth, twofold, viz. reall and pet ſonall, and puiteth examples of both, 


CN Ow hcelpeaketh of 
Debts, Duties, 
Couenants, Contracts, ac. 


¶ Dets & Dutyes, 


CC. Here bp fo:ce ofthis 
(&c.) an exception is to bee 
made of two topnt Mer⸗ 
chants, foꝛ the Wares, Mer- 
chandizes, Debts, o: Du⸗ 
ties that they haue as topnt= 
merchants oꝛ parteners ſhal 
not ſurutue, Lut ſhall goe to 
the Executoꝛs ot᷑ him that 
deceaſeth, # this is per legem 


Mercatotiam, which (as hath beene ſatd)is part ofthe lawes ofthis Realm, fo: the aduance- 
ment and continuance of Commerce and Trade, which is pro bono publice, foz the rule is 
That lus accreicendi inter Mercatores pro bene ficio commercii locum non habet. 


And to the latter ( &c.) in this Section the like exception mult be made, 


CI Tem aſcũs ioint⸗ 
tenants poient 
ere que poient auer 
loint eſtate, et eſtre 
lointenants pur terme 
de lour vies, et vncoꝛe 
ls ont ſeuerall enhe- 
nitances, Sicome ter⸗ 
res loient dones a 
deur homes et a le; 
heires de lour deux 
tops engendꝛes, en 
ceſt caſe les donees 
ont ioint eſtates pur 
terme de lour deux 


vies,et vncoꝛe ils oũt 


Seck. 283. 


AL there may be 

ſome ĩoyntenants 
which may haue a 
ioint eſtate, & be ioint- 
tenants for terme of 
their liues, & yet haue 
ſeuerall inheritances. 
As if lands be giuen to 
two men and to the 
heires of their two bo- 
dies begotten, In this 
caſe the donees haue a 
joint eſtat e for term of 
their two liues, and yet 
they haue ſeuerall in- 


heritances, for if one of 
F 32 


CI out ioynt e- 
ſlate pur terme 


de lour deux vies, 


2 

C. Note, albeit they 
haue ſeuerall inheritan⸗ 
ces in taile, and a particu⸗ 
lar eſtate foz their liues, 
ret the inherit ance doth 
not execute and ſo bꝛeake 
the toputenancp, but they 
are Topntenant s fo: life, 
and Tenants in common 
of the Inheritance in 
taple, 


(|, Sicome home 
& fem poient auer, 
2 Cc. Here a diuerſitp 
is impliped, when the ex 
ſtate of Inheritance is 


limited by one conue pace, 
as 
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F Regiſt Origin. 733.244 
Bract. lib. 2.35. H. 6. 35. 
Stanſord · Pr · 45. 


F. N. B. 119. B. 3. E. 3.7. 


Vide Sect. 296, 


Vide Weftcores caſe· 
Lib.2-f0.60-61- 


Lib.3. 


Vid. 12. E. . : b. 


3-H. c.: a 


)Weſcots caſe, vb 
upra. 


Tbidem 9. H. s. 


Cap. 2. 


as in this caſe it is, there 
ate no ſeucrall eſtates to 
d:owne one in another : 
But when the ſtates are 
diuided in ſeucrall con⸗ 
ucianccs their particular 
eſtates ate diſtinct and di⸗ 
uided, and conſequently 
the one dꝛowones the other: 
As it a Lcaſe bee made to 
two men fo: terme of their 
liucs, and aftcr tie Leſſo? 
granteth the reuerſlon to 
them two, and to the heires 
of their two bodies, the 
topnture is ſeuered, and 
they are Tenants in com⸗ 
mon in poſlſeſſion. And it is 
turther impliedthat inthis 
caſe of Lutleton there is 
no diuiffon betweene the 
eſtate fo: liucs, and the le⸗ 
uetall inheritances, foz in 
this cale they cannot con⸗ 
uep away the tnheritances 
after their diceaſe,fo2 it is 
diuided only in luppoſition 
and confideration of law, 
and to ſome purpoſes the 
inheritance is ſaid to be ex- 
ecuted, as ſhall bee laid 
hereatter. 

Ita manmake a leaſe 
fo2 (t) life, and afrer gran⸗ 
teth the reuerſion to the 
Tenant foꝛ life, and to a 
ftranger and to their 
heires, they are not iopn⸗ 
tenants of the reucrlion, 
but the rcuerfion is by act 
of law cxccuted fo2 rhe 
one moitic in the Tenant 
fo: lite, and fo: rhe other 
motty he holdeth it (111 foꝛ 
life the rcucrſion of that 
moitptothe grantee, 

Ind ſo it is, if a man 
maketh a leaſe (g) to two 
fot their liues, and after 
granteth the reuerſlon to 
one ot them in fee, the topn⸗ 
ture is ſeuered, and the re⸗ 
uerſlon is executed for the 
one moitte, and fo: the o⸗ 
ther moitie there ts Te⸗ 
nant foꝛ life the teuerſion 
tothe Grantee, 

It Leſſee for life gran= 
teth his eſtate to him in the 
rcuerfion, and to a ſtran⸗ 
ger, the iopnture ts ſeue⸗ 
red and the renerſion exe: 
cuted toꝛ the one moit ie by 

the act of law. 


Of Toyntenants. 


ſeuerall inheritances, 
car ſi lun des donees 
ad iſſue, et deup, lauter 


queſurueſquiſt auera 


tout ꝑ le ſuruiuoꝛ pur 
terme de ſa vie, et ſi 
celuy que ſurucſquiſt 
auxy ad iſſue et deuy, 
donques l iſſue del vn 
auera lun moitie, et 
liſſue del auter auera 
lauter moitie bla ter⸗ 
re, et ils tiendꝛont la 
terre enter eur e com⸗ 
mon, ct ne ſont pas 
toyntenats, mes font 
tenants en common, 
Et la cauſe pur q̃ tielx 
donees en tiel cas ont 
toynt eſtate pur terme 
de lour vies, eſt p cco 
que al commencemct 
les tres fuerõt dones 
a eur deux, les queur 
parols ſas pluis dire 
font ioint eſtate a 
eur pur terme de lour 
vies.Car ſi home voit 
lefler tre a vn auter ꝑ 
fait ou ſans fait, nient 
feaſant mention ql e⸗ 
ſtate il aueroit, et de 
ceo fait liuerie de ſei⸗ 
ſin, en ceo caſe le leſſee 
ad eſtate pur terme de 
{a vie, et iſſint entant 


que les terres fueront 
dones Aa eur, ils ont 
ioint eſtate pur terme 
de lour vies:æla cauſe 
pur q ils aueront ſe- 
ueral enheritances eſt 
ceo, entant que ils ne 
polet aũ ꝑ nul poſlibi⸗ 


Se. 287 
h 
the donees bath iſh 
and dye, the other 
which ſuruiueth ſhall 
haue the whole hy the 
ſuruiuor for terme of 


his life, andifbe wd 


ſuruiueth hath alſo if 
ſue, and die, then t. 
* a 3 Li dne 
iſſue of the one ſhall 


haue the one Mitte & 


the iſſue of the other 
ſhall laue the Other 
moity ot the land and 
they ſhal hold the land 
bet weene them iE. 
mon, and they are not 
ioyntenants but arete. 
nants in common. And 
the cauſe why ſuch 
Donees in ſuch 6 
haue a ioynt eftatefor 
terme of their lives,s, 
for that at the begin- 
ning the lands were gi. 
uẽ to them two which 
words without more 
ſaying make a1oynte. 


ſtate tothem forterme © 


of their lives, Forita 
man will let land to a. 
nother by deed ot 
without deed, not ma- 
king mention what e- 
ſtate he ſhall haue and 
of this mah e liuerie of 
ſeiſin, in this calethe 
leſſee hath ancſtatefor 
terme of his life, and 10 
in as much as the lands 
were giuen to them, 
they haue a ioint eſtate 
for term of their liue, 
& the reaſon why they 
ſhall haue ſeue ral inbe⸗ 


lit 


d 
a 
6 
{ 
| 
| 
| 
| 
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Lib. z. 

ly vn heir enter eur 
engender, ſicome hoe 
et fe111 poient auer, Tc 
donq; la ley voet que 
lour eſtate et lour en⸗ 
heritance loit tiel coe 
rcaſs voet, ſolonq; la 
foꝛme et effect des pa⸗ 
rols del done, a ceo eſt 
ales heires 0 lun en⸗ 
gendꝛa de ton coꝛps 
p aſcun de ſes feines, 
44 les heit̃s i lauter 
engendꝛa ö lon coꝛps 
palẽ de ſes feines, ⁊c. 
Jſlint 1] couient ꝑ ne⸗ 
celitie de reaſon que 
ils aueront ſeueralr 
inheritances, Ct en 
tiel cas (1 liſſue dun 
des donees apꝛes la 
moꝛt des donces de⸗ 
ue, iſſint q il nad aſ⸗ 
cun iſſue en vie de ſon 
tops engẽdꝛe, donq; 
le donoꝛ ou ſon heire 
poit enter en la moity 
tomie en ſon reuerſion 
tc. coment 0 laut᷑ des 
donees ad iſſue en vie 
ft. Et la cauſe eſt que 
entant q les enheri⸗ 
taces lont ſeueral, æc. 
le reuerſion de cur en 
ley eſt ſeueral, ac. et le 
ſuruiuoꝛ del iſſue del 
autec ne tiendꝛa pas 
lieu dauer lentierk. 


Of Toyntenants. 


ritances is this, in aſ- 
muchas theycinor by 
any poſſibility haue an 
heir between them in- 
gendred, as a man and 
woman may haue, &c. 
the law will that their 
eſtate & inheritance be 
ſuch as is reaſonable, 
acording to the forme 
& effect of the words 
of the gift, & this is to 
the heires which the 
One ſhall beget of his 
body by any of his 
wiues, and to the heirs 
which the other fhall 
beget of his body by 
any of his wiues, &c. S0 
as it behoueth by ne- 
ceſſitie of reaſon that 
they haue ſeueral inhe- 
ritances. And in this 
calc if the iſſue of one 
of the donees after the 
death oi the donces dy 
ſo that he hath no iſſue 
al iue ſof his body be- 
gotten, then the donor 
or his heire may enter 
into the moity as in his 
reuerſiõ, &c. although 
the other donce hath 
iſſue aliue, &c: and the 
reaſon is, foraſmuch as 
the inheritances be ſe- 
veral, &c. thercuerſion 
of them in law is ſcue- 
rall, &c. and the ſurui- 


wor of the iſſue of the other ſhall hold no place 


to haue the whole. 


Sed. 283. 


It aman maketh a Leaſe 
fo: life and granteth the 
reuerſlon to two in fee. the 
Leſlce granteth his cſtate 
to one ef them, ther are 
not topntenants of the te⸗ 
uerſion, toꝛ there ts an exe- 
cutionof the eſtate fo: the 
one mottie, and an cſtate foz 
life, the reuetſlon to the o⸗ 
ther ot the other moit p. 

Bere Lutleton hath well 
relolucd a doubt, for of 
atictent time tt hath beene 
ſatd, (h) That when lands 
haue beene giuen to two 


women, and to the heires go. E. 3. Feoſſe ments 


ok their two bodies begot⸗ 
ten (which caſe our Þu= 
tho2- puttcth in the next 
Section) that the husband 
hauing iſſue ſhould bee Te⸗ 
nant by the Courteſle li⸗ 
uing the other fiſter, for 
that as ſome held the inhe- 
ritance Was executed, and 
that the ſiſters were Te= 
nants in Common tn pol= 
leſſion, and couſcquently 
the husband to de Tenant 
by the Curteſte, which hee 
could not bee if the women 
had a topnteſtate foꝛ terme 
of their liues: and like⸗ 
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(Hh 7. E.; 5 1.58. 


18. E. 3. 390. Fo. E. 3. 
Stathom tit. done 


& fatz. 7. 


wile it was ſaid ( i) that the 0) 44-F.3.tiile 1;. 


iſſue ot the one ſhould re⸗ 
couer the moptie in a Forme- 
don liuing the other ſiſter. 
But, Verba ſunt bæc, aud Lit- 
ticton grounding himſelke 
vpon good AFuthoztry in 
Law hath clcercd this 
doubt. 


C Nient feaſant 
mention quel eſtate il 
aueroit, Here Litilcton 


addeth matertallp not ma= 
king mention ok whateſtate) 


8 Aſſ. 33. 24 E. 3. 


7. H. 4.16. 


95 ” ” s' 
4. Mariz Dier 145. 


Jo 


Corbets caſe. lib. t. fo · S. 


See hefore in the chaptt 
of Ten. by the eurteſie 


Se one * 


t (x) ik in the pꝛemiſſes pn in Tlirog- 


lands bee letten, 02 arent 
granted, the general intend- 
ment is, that an eſtate fo: 
life paſſeth, but if the Ha- 
beneum limit the ſame fo2 
peares0? at will, the Haben.. 
dum doth qnalific the gene- 
rall intendment of the pꝛe⸗ 


miſſes : Ind the reaſon of this ts, fo: that it is amarime in Law, That euery mans | 
grant Hall bee taken by conſtruction of Law moſt fo:ctble againſt himſelfe. Quzliber Regulz, 


conce ſſia tortiſſimè con 


W2eng be th 


tra donatorem interpretanda eſt. which is ſo to be vnder ſtood that no 
ereby done, fo2 it is another maxime in law, Quod leęis conſtructio non facit 


n And theretoze it Tenant fo: lite maketh a leaſe generally, this ſhall bee taken by 


3 33 


conſtruction 


mortons caſe. 


(449 Z + L.. 


How: 179. 


id. E. 3. 427. tit. Feoffem. 
& Faits 7. 30. H. . ct. 
Ioynt. Br. 53 Dyer · fo 361 
Pl. Com. 160. 


Bratton. 


Ariſt. 1. Metaphyſ- 


Virg. . Ccosg· 


Dyer 14. I 3 2. 


Lib. z. Cap. z. Of Ioyntenants. 


it 
fo: the life of the Leſſee,irſhouldbe a w2ong to Him tn the reuerſion. And bon de 


conſtructton ot Law, an eſtate fo: his one life that made the leaſe, foꝛ it 
uant in taile make a leaſe generally, the Law ſhall contriue this to be luch a — Ti: 
may lawfully make, andthat is toꝛ terme ofhis owe life, fo2 if it ſhould be foꝛ hens 
the Leffee, it ſhould be a diſcontinuance, and conſequently the ſtate which could — of 
conſtruction of law ſhould woꝛke a w2ong, e by 


C Et iſnt entant que les terres fueront dones a enx ils ount inn eſtu 


ur lour VIES.Thisis plaine, but with this exception, Unleſſe the Habendum doth ot! 
wile limit the ſame, Ind therefoꝛe it᷑ a leaſe be made (1)to two, Habendum to the — 
lite, the remainder to the other fo life, this doth alter the generall intendment of — 
miſſes, and ſo hath it beene oftentimes relolued. And lo tt is ita Leaſe bee made to val, 1 
bendum the one moity tothe one, and the other moitie to the ther, the habendum doth — 
them tenants in Common, and lo one part ot the Deed doth explane the other, and nottyug 
nancy bet wecne them, Ericmper expretium facit ceſlare tacitum. 3 


¶ Per nul poſit bilitie. here it is to be obſerued, That where the Grant is impoſ⸗ 
fible to take effect accoꝛding to the lettet, there the Law (hall make ſuch a conſtrugionas 
the giftty pollibilitie may take effect, which is wozthyof obſeruation, genignz facients 
ſunt inter pretationes cartarum propter ſmplicitatem Laicorum, vt res magis valeat quam pereat, 


¶ int il couient per neceſſitie de reaſon. The reaſon ofthe Law is thelifeet 
the law foꝛ thougha man can tell the law, pet if he know not the reaſon thereof, he ſhall 
ſoone fo:get his ſuperficiall knowledge: but when bee findeth the right reaſonof the law 
and ſo bʒingeth it to his natural reaſon,that hecompꝛehendeth it as his own, this will nat 
onely ſerue him foꝛ the vnderſtanding ok that particular caſe, but ot manꝑ other. foꝛ Cogn 
tio legis cſt copulata & complicata : And this knowledge will long rematne with bim, all 
which is plainiy implyed by the woꝛds, and (& c.) ot our Tut hoꝛ in this Section, 


C Eten tielcaſe ſiliſſue dun des Donees apres la mort des Donees dtuie i. 
font - il nad aſcun iſſue en vie de ſon corps engendres, donques le Donur au 


ſon erre poet enter en le moitie. This is miſtaken in the impꝛinting, and barleth 
from the oꝛiginall, which is, Si lun Donce ou liſſue dun des Donees apres la mort des Doneti 
deuie, iſlint que il nad aſcun iſſue, & c. Fo: it is euident, that if the one Donce himſelfe dieth 
without iſſue, the Inheritance doth reuert fs2 a moitie, and after the deceaſe of the other do⸗ 
nee, the Donoꝛ may enter into that motie, and whether the Iſſue ofthe one Donee diet 
without Jfueat anp time, either inthe lite ot the other Donee, oꝛ after his deceaſe,itis 
not materiall, fo: whenſoeuer no iſſue is remaining of the one Donee, ſo as the ſtate tailt 
is ſpent, the Donoꝛ map after the deceaſe of the ſurmuing Donee, enter into that 
moitp. 


¶ Et la cauſe eſt, que entant que les inheritances &c. Littleion tnthischay- 
ter hath often ſaid, Et la cauſe eſt, which ts woꝛthie of obſeruat ion, foꝛ then wee are truely 


ſatd to know any thing, when we know the true cauſe thereof: Tunc vnumquodque ſcite ci 


cimur cum prima cauſam ſcire putamus: Scite autem propric eſt rem ratione & pet caulam cog 
noſcere. 


Felix qui potuit rerum cognoſc ere cauſas. 


And therkoꝛe all Students of Law are to apply their pꝛiucipall indeauour to attaiuether- 
bnts, al which is implyed bp the woꝛ ds, and leuetal &c in this Section. 

Here the cauſe of the entrie of the Donoꝛ into a mottie in this caſe is, That in as much 
as the Inheritance is ſcuerall,, the reuerſion is ſeucrall. Therekoꝛe vpon the ſeuetall de⸗ 
termination of the cſtate in taile, the Donoꝛ may enter, and the law termeth a reutriion to 
bee expectant vpon the particular cſ}ate, becauſe the Donoꝛ oꝛ Leſloꝛ oꝛ their heirs afteres 


nerv determinatton of any particular eſtate, doth expect oꝛ looke foz to entop the lands d. 
Tenementsagaine. 


¶ Le renerſion de eux en ley eſt ſeuerall, &c. Herebp, and by this (chi it 
plyed, That vpon one ioynt oꝛ entire gift 02 leaſe there is one toynt 02 entire reuetſlon. 
on ſeuerall giftsoꝛ leaſes there be ſeuerall reuerfions, And this is to bee pmderſſoodof% 
reuerflon int he Donoꝛ 02 his hetres, But albeit the gifts 02 leaſes be ſeucrall, pet if 
Donoꝛsoꝛ leſſois grant the reuerfion to two 02 mote perſons and their heires,they ate tom 
tenantsot᷑ the reuerſlon. And ſoit is ofa Remainder: and theretoꝛe if a gift be made to rwe 
men and the heires et their two bodies begotten, the remainder to them two # theit ofthe 
thex are ioyntenants fo: life, tenauts in Common of the ſtate taile,and Joxntenants . 


Liba, Of Ioyntenants. Seck. 284,285. 

nder fort re Joynt purchaſers ot the Fee ſimple, and the remainder 
fec —— — — te uetſion rematning in the Donoꝛ, oꝛ his beires, is a 
＋ his ancient Fee imple, | 


Seck. 284. 


Nd as it ĩs ſaid of C]F atmen giucthLands 


LT ſicome eſt n 
E Males, in the ſame — Ph as 


dit de males, 5 woman, and the bcires 
1 14 ir 1 , of their thꝛee bodies begottẽ. 
en melme le manner 4 * it 18 U here throne — 
c{t lou terre eſt done al Is gen to TWO rail Jnheritances, foꝛ albeit 
a deur females, x a females, and to the tt may be Laid, that the wo = 
- $ bh ante rar manmapby poſſibility mart 
les hres 0 lour deux heires of their two bo- both the men one — — 
co2ps engend2es. dies engendred. ther. pet firſt che cannot mar. 
ne them both in præ lenti, and the Law will neuer intend a poſſibilitie vpon a poſſibilitp, as 
ort to marry the one, a then to matrythe other. Secondly, the fozm of the gift is. To the 
keires of their thꝛee bodies which is not poſſible, a there ſoꝛe they ſhall haue ſeueral Jnhez 
ritances, And lo it is, if a gift be made toone man and to two women, mutatis mutandis. In 
the lame manner, ik a gitt in tatle de made to a man and his mother, (m) oꝛ to a man and his 
ler oꝛ to him and his Aunt, ac. tuthis and like caſes, alb eit the gift is made toa man aa 
woman, pet they haue ſcucrall inheritances, becauſe they cannot matrp together, and 


are within the rule and rea on ot our Juthoꝛ. 


CIcem ſi terres 


loyent dones a 
deur ⁊ a les heires ð 
lun de eur,'cco eſt bo- 
ne Jointure, a lun ad 
franktenemet, lau⸗ 
tet ad fee ſumple: Et 
licelup que ad le fee 
deuie, celuy que ad le 
ftanbtenement aue⸗ 
ta lentiertie per le 
luruiuoꝛ pur terme 8 
la vie. En melme le 
manner eſt, lou tene⸗ 
ments lont dones a 
deux 4 les heires del 
toꝛps dun de eux en⸗ 
gends, lun ad krank 
tenement, ⁊ lauter ad 
fee taile, ac. 


Seck. 285. 


A Lſo if lands be gi- 
uen to two and to 
the heires of one of 
them, this is a good 
loynture, and the one 
hath a Frechold, and 
the other a fee ſimple: 
And if he which hath 
the ſee dieth, he which 
hath the freehold ſhal 
haue the entiertie by 
ſuruiuor for terme of 
his life. In the ſame 
manner it is, where te- 
nements bee giuen to 
two & the heirs of the 
body of one of them 
engendred, the one 
hath a frechold, & the 
other a fee taile, &c. 


CB? this Sedton, and 
the (&c.) in the end of 
it, thep are Jopntenants fo: 
life, and the Fee=ſimple oz 
eſtate tatle is inone of them, 
and becauſe it is by one and 
the ſame cormepance, thep 
ate Jopntenants, and the fee 
ſimple is not executed to all 
purpoſes, as hath beene ſaid 
befoꝛe. 

It a fine bee leuied ts two, 
(n)and to the hetres of one of 
them, by fozce whereof hee ts 
ſeiſed he that hath fee dicth, 
and after the Jopntenant fo: 
life dieth, and an eſtranger 
abates, inthis caſe the heire 
map either ſuppoſe the fee 
ümple executed, a haue an aſ- 
ſiſe of Mortdannceſter,$ woꝛds 
of which wꝛit be,, Si R. pater 
fuit + ſeiſitus die quo obiit in 
domꝭ nico ſuo vt de feogo, 
which cannot bee ſaid of him 
that hath but a remainder ex- 
pectant vpd an eſtate fo: life, 
but in reſpectthat he is ſeiſed 
of a fee imple, and ofa topnt 


(Fa 
* in poſſeſſion, the woꝛt s inthe wꝛit be true, That he was ſtiſed in Dominic ſuo vt de ſe- 


0, Likewiſe 
pie trecutid oꝛ 


the heir may heut a bꝛit ot right, which alſo inſome ſoꝛt pꝛoues the fee im- 
the heit may haue a Sci facias to execute the line, by woch the heit ma" 
t 


184. 


44 -E. 3. tit · Tails 13. 


(WiS. E. 3. 39. 7. H. 4. 16. 


(n) 12. E. 3. 9-10. 11. H. 4. 
35. 31-E.3.Scire Facias 
19. 29. H. 8. Mortd. b. 52. 
4 E. 3-37. 

F. N. B. 196. &. : 19. 

4 E. z. Itinere Derby» 
24. E. 3.70. 


2 Lib.z. 


F. N. 8. 204. E. ꝛc-. 

7. H. 5. 2. 13H. 22. 
10. E. 3. 24. 17. R. 2 · tit. 
Charge. 15 J. H. 5. 8. 
Vide ScR-28g, 


(99. H. C. 52. 


| (p) g. E. 3. tit. Execution 
Statham. 


(pr. 11. 8. 22. pl. Com. 
263. b. n Dame-Halc; 
Cak. | 


Cap. 3. 


that th | 
like and ſh - 
— — them, he in the remainder caunct grant away his fit imple 


bath beene (aid. 


(Cf Laimer ri 
ens per diſ 
cent de ſon compag- 


nion, &c. By which 
(xc) is implyed, That 
ſs it is if one Jopn⸗ 
tenant acknowledge a 
'Becogniſance oꝛ a ſta⸗ 
tute, oꝛ ſuffreth a tudg= 
ment in an action of 
debt, ac, a dieth befozc 
execution had, tt ſhall 
not bee executed after= 
wards. But if execu⸗ 
tion be ſued in the like 
ot the Conuſoꝛ, it ſhall 
bind the ſurutuoꝛ, and 
it is further implped, 
That both tn the caſe 
of the Tharge and of 
the Recogniſance, ſta⸗ 
tute, and tudgement, 
ik he that chargeth, ac. 
ſurutue, it is good foz 
t uer. 

Ind ſo it is (o) if 
a man bee poſſeſſed of 
certainclands fozterm 
of peares in the right 
ok his wife, and gran⸗ 
teth a Rent charge, 
and dpeth, the tte 
ſhall auopd the charge, 
but if the husband had 
ſurutued, the charge is 
good during the terme. 

It a Utilicine pur⸗ 
chaie iands, and binde 
himlelte in a Becognt= 
ſance, tfthe Lo:d en⸗ 
tet befoꝛe execut ion, the 
Lo:d (hall auopde the 
ſame,as it hath beene 
(aid. 

But otherwiſe it is 
if he had made a Leaſe 
fo: peates, fo: the tea⸗ 
{on that Liale&on here 
pecldeth in this $c- 
ction. 

It two Jopnte= 
tant s bee of a terme. 
(q) and the one of 
them grant to l. S. that 


Of Toyntenants. 


not executed, oꝛ he may maintaine a Writ of intruſſon where the del 
— all terme it a remainder. And pet when land 1s denten 


Fett. 286. 


Tem ſi deux ioin 
tenaunts ſont ſei⸗ 
ſies deſtate en fee 
ſimple, ⁊ lun graunt vn 
rent charge per ſon fait 
a vn auter hoꝛs de ceo, 
que a luy aftiert, en ceſt 
caſe durant la vie le 
Gꝛantoꝛ, le rent charge 
eſt eftectaall : Mes a- 
pꝛes ſon deceſſe l grant 
de lrent charge ẽ void, 
quant a charger la tre, 
car celuy que ad la terre 
per le ſuruiuoꝛ tiendꝛa 
tout la terre diſcharge, 
Et la cauſe eſt, pur ceo 
que celuy que ſuruet- 
quiſt clayma x ad la fre 
per le ſuruiuoꝛ, æ nemy 
ad, ne poet de ceo clay- 
mer rien per diſcent de 
ſon compaignion, xc, 
Mes auterment eſt de 
Parceners.,car {i ſoient 
deur Parceners des 
tenemẽts en kee ſimple, 
et deuant alcun parti 
tion fait, lun charge ceo 
que a luy aſtiert per ſon 
Fait, dun rent charge, 
c. et puis moꝛuſt ſans 
ilſue, per que ceo, que a 
luy attiert diſced a lau⸗ 
ter Parcener, en ceſt 
caſe lauter parcener ti⸗ 
endꝛa la Terre charge, 
AC. pur ceo que il vient 
a cel moitie per diſcent, 
come heire, æc. 


deft. 286: 


AL if two loynte. 

nants be ſeiſed of 20 
eſtate in Fee ſimple, ang 
the one grants a Ra. 
charge by his Deed toa 
nother out of that which 
belongeth o him: in 
this caſe during the life 
of the Grantor, the Rent 
charge 1s effectuall, but 
after his deceaſe the 
grant of the Rent charge 


is void, as to charge the 


land, for he which hath 


the land by ſuruiuor ſtal 


hold the whole land dif. 
charged. And the cauſe 
is, for that he which fur. 
uiueth claimeth & hath 
the land by the ſuruiuot, 
and hath not, nor can 
claime any thing by de. 
ſcent from his copanion, 
&c. But otherwiſe it 
of Parceners, for if there 
be two Parccners of le- 
nements in fee ſimple, & 
before any partitiõmade 
the one chargeth that 
which to herbelongeth 
by her deed, witha Rent 
charge, &c. & aftet dieth 
without iſe, by which 
that which belongetht® 
her deſcendsto the otbet 
parcener, in this caſetie 
other parcener ſhal hold 
the land charged, &c be. 
cauſe ſhee came to this 
moity by delcet,as hel, 
&c. 0 


[i 3, 0 Of Ioyntenants. dect. 287. 


the pay to him ten pound befoze Michaelmaſſe, that then he hal haue his terme, the Gzan= 
tos di eth beloꝛe the day, l S.payes the ſumme to his Executo!s at the dap, yet hee ſhall not 
haue the tcarme, but the Surutuoꝛ ſhall hold place, toꝛ tt was but in nature ot a commun 
cation, but it he had ma de a Leaſe fo: peares, to begin at Michaclalaſſe, it ſhould hauc bound 
the Durutuo?. | | 

Ind where Lileton putteth the caſeofa Rent charge, Jt ts ſo likewiſe implyed,that if — 
one Joyntenant granteth aCommon of Paſture, oꝛ of Tutbary, oz of Eſtouers, oꝛa Co:oz Vid Scat. 429, 
oz luch like out of his part, oʒ a Wayoucr the Land, this ſhall not vind the Sututuoꝛ: 
fo: it is a maxime in Law, that Tus acereſccadi p: #tcitur onerius, and there is another max⸗ 
ime,that Alicnatio rei prafcrrur iuiĩ accteſcendi. 

Ikone Joyntenant in Fee limple ve indebted to the Ring and dycth, (i) afterhis dectaſe . Ad. 3c. 30. Aſſ. q. 
no ( xtent (hail be made vpon the & and in the hands ofthe Suruiuoꝛ. F. N. B. 149 9. Pl. 

fa tecoue ty be Had againſt one Jopntenant, who dpeth befo:eextcution, the Sur⸗ Com. 321. 

aiuour hall not auoid this recouerp. becauſe that the right of the moitie is bound byit. 

Itone Jopntenant in fee take a Leaſe foz pcares of aneſtranger by Deed indented and 
dycth, the Durutuour (all not de bound bythe Concluſion, becauſe he clapmes abouc it, 


and not vnder it. 


( Et lacauſe eff pur ceo que celuy que ſurneſquiſt claime & Ad la terre 


per ſerniuor, Sc. pere againe Littleton ſheweth the reaſon: and the cauſe where= 
tnethe Suruiuour ſhall not hold the Land charged, is, fo: that he clapmeth the Land 
from the firſt fcoffo2,and not by his companion, which is Liitleton: meaning when he laith, 
(that heclaimeth by Surutuso?, Foz )thefurutuing Feoffee map plead a feoffmit tohim- (074. E. 4. 1. b. 18. . 3. 
ſelfe tr ithout anp mention of his topnt fe offeœ. And this is the reaſon, That if two Jopnte= brieſe 830. 3. E.:. entry 75 
nantstccinfee, andthe one makerh aLcaſe fas peares, reſeruing a Rent anddyeth, the 37 _——— | 
ſututuing fcoftee (c)lhall haue the Keucrflon by Surutuoz, but he ſhall not haue the Bent 5. 649 MVP 
becauſe he claimeth tn from the firſt feoffo:, which is Paramount the rent. It there be two ( ) bier Mich. 2. & 3. Eliz. 
Jopatenants in Fee, and the one Jeyntenant grantetha rent charge out of his part, aud 25-(-iv-1-fol.96. 
afterrelcaſeth to his topnt companion and dpeth,he ſhal hold the land charged, oz that he is vide Lib. c. fol. 8.75. 
eut ol the reaſon a caule (et downe by Liteleton, becauſe he claimeth not by ſutuiuoꝛ, in as 
much as the relcaſe pʒꝛcuented the fame. Ind ot this opinion was Littleton himſe lte (u) be= (0 33.1.6 3. a. 
loze the E ditien of his Booke. But ail men agree, that if A. B. C. be Joyntenants in fee, — AP 
A. chargeth his part, and then releaſeth to B. and his heirs, and dyeth, that an wh charge — qi Fa. 3.b. 2 
is god foꝛ euer, becauſe in that caſe g. cannot be infrom the firſt Feoffoz, becauſe hee hath a 49.8.3-41-b. 33. H. g. 3. 
loynt companion at the time ot᷑ the releaſe made, a ſeueral wits of Præcipe mult be bzaught 22: H. 6. 42. b. per Pele. 
againſt the. And atbetr the relea le ot one ioyntenãt to the relldue of the ioynt enants makes — _ 43» 
no degree in ſuppolitton of Law, neither is there an ſeuerall eſtate betweenthem, but the 14 H. b.. * 
ſtate of hum that relealeth is as it were extinguiſhed a d2otoned in their eſtate and poſſeſ⸗ 
don, ſo as one Pla cipe tpethagainſt them, yet ſhallthey hold the Land charged as is afoze= 
(ud, Ys if tenant toꝛ life grant a Rent charge, and after ſuttendꝛeth his eſtate tothe Leſ= 
—— the eſtate charged be dꝛoroned, z the Leſſoz is not in by him, pct hee ſhall hold it 

co, OE . 
Q Mes auterment eſt de Parceners; Gar ſi ſont deux Parc euers, c. & his 
u tu tt intended as well ot Parteners by cuſtome as of Patctuers by the Common I, 
dere is unglyed the teaſon of the diuerfitie,, toꝛ that the Surutuoꝛ doth clatmeaboue the 
charge, aud the heite by deſcent vndert he 5720 | i} 


fo SEth TY eee . 
ting 


> ſhnreflament 
Cc. Either in tw1t- 
deing v burgh B — — e 
n „ lou within a Borough, | | 

les terres 1 tenemts where Lands and Te. 9 mga wi 


loyntenants des - 3iwo Ioyatcnans 
leres en Fee ſimple of Land in Fee ſimple 


druilables per - yementsaredeuilable alle gib al, ge 


teſtament, A ſi lun de { by teſt | if the k 
tu un de by teltament, & it the / 
dits deur ioynte⸗ one of the ſaid two . * her 
15 ns, avg — Ioyntenants deuiſeth „ intenant Auen ger 
per lon chat which to him be- r 
2 la ley a ſon apogee, 


* 


- Lbs. 


Pl. Com. in Fulmerſtons 
caſe. 


% 


lers L ib. 2. exp. do- 
Us con Eb. 2. fol. 60. 
Briton fol. 178. 


Laub. fal. 119.61. 


Cap. 3. 


c. Here both their 
clatmes commence at one in- 
ſtant, and although an Jn⸗ 
Rant Eſt vnum indiuilib ile 
tempore quod non eſt tempus 
nec pats temporis, ad quod ta- 
men partes temporis conne- 
Runtur, and that, Inſtans eſt 
inis vnius temporis, & Prin- 
cipium altetius: Pet in conllde- 
ration of law there is a pꝛio⸗ 
titie oftime in an int ant, as 
here the Sututuoꝛ is pꝛeter- 
red befoze the deuiſe, fo: Lit= 
tleton ſaith, that the cauſe is 
that no deuiſe can take effect 
till aftcr the death of the de⸗ 
uiſoꝛ, and by his death al the 
land pieſentip commeth by 
the Law to his companion, 
hereby it apeareth, that 
Littleton by theſe woꝛds, Voſt 
mortem, & per mortem, 
though they tump at one in- 
ſtant, pet alloweth pꝛioꝛitp 
ot᷑ time in the inſtant which 
he diſtinguiſheth by per & polt 
And the reaſon okthispꝛioꝛi- 
tie is, that the Surutuour 
clapmeth by the firſt F coffo2 
(as hath bin faid) and there⸗ 
fo:e in tudgment of Law his 
Title ts Paramount, the ti= 
tieofthe Deutſee, and conſe⸗ 
quentipthc deutle void, and 
the rule of Lad is, that, lus 
accreſcendi præferiur vltimæ 
voluntati. 
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teſtament,#c, c mo- 
ruſt, ceo deuiſe eſt 
voide. Et la cauſe eſt 
pur ceo que nul de⸗ 
uiſe poit pꝛender ef- 
fect, mes apꝛes la 
moꝛt le deuiſoꝛ, et per 
ſa moꝛt tout la terre 
maintenant deuient 
per la ley a ſon com⸗ 
panion, que ſurueſ⸗ 
quiſt per le ſuruiuoꝛ, 
le quel il ne claime, ne 
ad riens en la terre 
per my le deuiſoz, 
mes en ſon dꝛoit de⸗ 
meſnep le ſuruiuoꝛ, 
ſolonque le courſe de 
ley, c. pur cel cauſe 
tiel deuiſe eſt voide. 
Mes auterment eſt 
de Parceners ſeiſies 
des tenements deui⸗ 
ſables en tiel caſe de 
deuile, c. Cauſa qua 


ſupra. 


Led. 28). 


longethby his Teſta. 
ment, &c. and dieth 
this deviſe is voide 
And the cauſe is for 
that no deuiſe cantale 
effect till after the 
death of the deuiſor: 
& by his death all the 
Land preſently com- 
meth by the Law to 
his companion, which 
ſuruiueth by the Sar. 
uiuor, the which hee 
doth not claime, not 
hath any thing in the 
land by the devifor, 
but in his owne right 
by the ſuruiuor accor- 
ding to the courſe of 
Law, &c. and for this 
cauſe ſuch deuiſe 4 
void.But otherwiſeit 
is of Parceners ſeiſed 
of Tenements deuiſa. 
ble in like caſe ofde- 
uiſe, &c. Cauſa qua ſi. 


Pra. 


Two Fems, Joyntenants ofa Leaſe foꝛ xeaxes, one of them taketh husband and dieth, 


pet the terme (hall ſurutuc,foz though al Chattels reals are giuen tothe husband, ifheus- 
utue, vet the larutuoꝛ between the Jopntenants is the elder title, & after the marriage the 
teme continued lole poſſeſſed, fo2 ii the husband dyeth, the teme Gall haue it, and not 
E xecutoꝛs of the husband, but otherwiſe it is of perſongll gods. * 
It a man be ſeiſedot᷑ a houſe, and poſſeſſed ofniuers heitrlomes, that by cuſtome haue gone 
with the houſe from heire to heire, and ty his til deuiſeth away the hetrelomes, this de⸗ 
uile is void, toꝛ as Littleton here ſaith, the Mill ta eth effect after his death. by his death, 
the heirlomes ty ancient cuſtome are veſted in the heite, the law pꝛeterteth the Cullome 
befozethe Deuiſe. And ſo it is if the Loꝛd ought to haue a Herriot when his tenant dieth, 
and the Tenant deuiſeth away ali his goods, pet the Loꝛd ſhall haue his Herriot fo; the 
reaſon afo:eſaid, And it bath beene anciently ſaid, that the Herriot {hail bee paid be- 
koze the Moꝛtuarꝝ. (x) Imptimis autem debet quiliber qui te ſtauerit, dominum ſuum de weliorere 
quam habuerit recognoſcere, & poſtea Ecclefiam de aha melore, &c. whereinthe Lon is prefer: 
red, fo: that the tenure is ot him. This dutie tothe Lozdis very antient, for in the lautes 
befoze the conqueſt it is ſaid, Siue quis in cutia, ſue morte repentina fuerit inteſtat 
nus tamen yullam rerum ſuarum partem( piæter eam quæ iure debetur herioti nomine) ſibi afſutiro, 
nthe Saxon tongue it is called Heregear, as much to ſap (as I take it)as the L 
, foz Here is Lord, and gear ts beſt, But let vs returne to Lictleron, ; 
deuiſable en tid 


¶ Ales auterment eft de parceners ſeiſies des tenements 
caſe del deuiſe, &c. Cauſa qua ſupra. 


he reaſon is euident. ta that there is nolutuluour between Coparceners, but the pan 
of the one is deſcendible, and conſequently may be deutiſed, * 


Lib3 * 


TE ilecomue- 
o dit, q chelẽ 

topntenant eft 
ſciſie d la tert q il = 
joyntment, per my e 
pertout,et ceo elt au- 
tant adire, ã il eſt ſei⸗ 
ſiep cheſcun parcel, 
etptout, #c.ct ceo eſt 
voler, car en chelcun 
parcel, et per cheſcun 
parcel,et per touts 
les terres et tene- 
ments il eſt 1oynt- 
ment ſeiſie oueſq; ſon 
companion, 
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Sect. 288. 


Lſo it is cõmon- 

ly ſaid, that cuery 
iointenant is ſeiſed of 
the Land which hee 
holdeth ioyntly Per 
my & per tout, and this 
is as much to ſay, as he 
is ſeiſed by euery par- 
cell & by the whole, 
&c, andtthis is true, ſor 
in euery parcell, and 
by euery parcell, and 
by al the lands and te- 
nements he is ioyntly 
ſeiſed with his com- 
pagnion. 


Led. 288,289. 186 


Vide Sect 47. 


CJ em eſt commune. 
ment dit Cc. That 
is, It is the comon opinion, 
and Communis opinio ts of 
god authozitic in Law, A 
communi ebſcruantia non cf} 
recedendum, which apgea= 
reth here bp Lirtleton. 


¶ Per my & per tout. 
Er fic totum tener & nihil tener, 
5. totum coniunRim, & n hil 
le ſeparatim. And albeit they 
are ſo ſeiled (as fo: example 
where there bee two topnte= 
nants in fee) pet to diuers 
purpoſes each of them hath 
butaright to a moitte, as to 
enfeoffe,gtue,o2 demiſe oꝛ to 
foꝛteit 02 loſe by default tn a 
Przcipe. Tf mp billetn (y)and 
another purchaſe lands to 


Britton cap 35. 
Fleta, lib. 3. cap. 4. 


831. . H. 6.35 


cap. 28. 


(Vid. G. EK. 3.4 


Vide BraQon lib. 5. fo. 430 


E. 3. 40. 18. E. 2 bre. 
Vide the ſecond part of 
the Inſtitutes vpon the 6, 
Chapter at the Statute 
De bigamis · F leta lib. i. 


40. Aſl. 79. 48. E. 3. 15. 


7. B. 4-29.11. El · Dyer 12; 


them two and their heire s, J map enter into a moitp. | 

Jud where all the topntenants topne in a feoffment,cuerp of them in tudgment of law do 
giue but his part. It an Alien and a ſubtec purchaſe lands topntly, the King vpon office 
tound ſhall haue but a moity. Ind Lutleton afterwards in this chapter ſaith,that one ioyn⸗ 
tenant hath one moitie in Law, and the other the other motty. And therefo:e ik two iointe⸗ 
nants be (2) and both they make a feoffment in fee vpon condition, & that fo: breach therof 
one of them ſhall enter into the · whole, pet he ſhall enter but into a moitie becauſe no moꝛe in 
iudgment of Law paſled from him: and ſo it is ot᷑ a Gitt in taile oꝛ a icaſe fo2 life, c. 

Pet euery topntenant map warrant the whole, (a) becauſe a man may warrant moe 
thenpaſſeth from htm. 

Jftwo topntenants make a feoffmcnt in fee (b) and one of the Fcoffo:s dye, the Feoffee 
cannot plead a fcoffment from the ſurutuoꝛ ofthe whole, becauſe each ofthem gaue but his 
part,but otherwiſe tt is onthe partof the Feoffees, as hath beene ſaid before. 

Ind where two ioyntenants be, the one of them (c) mapmakethe other his Baplifeof 
his moity, and haue an Action of account againſt him, And one topntenant (d) map let his 
part fo2 peares oꝛ at will te his companton, 

Ittwo topntenants be ofcertainelands, and the one ot them by Derd indented (e) bar⸗ 
galneth and ſelleth the lands, and the other ioynt enant dyeth, and then the decd is tnrolled, 
there ſail paſſe nothing but the moity which the bargainer had at the time ofthe targatn, 


| Hect. 289. 


Lſo iftwo Ioynte- C 
nants bee ſeiſed of 


(z) Pl. Com. in Brow- 
nings caſe, fol. 


(a) Vide the ſecond part 
ot the Inſlitutes vpon the 
6-chaprer of the Statute 
of Bigam:s. 

( 514 EA.. and the 
other Rookes aboueſaid. 
(c) 21.E 3.6c. 

(d) 11.1. 3. 60.33. 


(e) E. C tit.“ airs 
inroll- Br. 


Er force de 


em ſi deux ioin⸗ 
CI Tem i deux ioin neſin le dit 


tenants ſont ſei⸗ 


lies de certain ter- 
res en Fee imple, + lun 
ella ceo que a luy aff; 
ta vn eſtranger pur 


terme de 40. Ang, X de- 


ue deuant le term com⸗ 


certain lands in fee 
ſimple, and the one let- 
teth that to him belon- 
geth to a ſtranger for 
terme of forty ycares, 

and dyeth before the 
Aaa2 


leaſe, &c. 

Bythts (&c.) is 
impiped, That where 
our. Tuthoꝛ ſpeaketh 
of TJopntenants ſeiſed 
infce, that ſo it is it 
two be ſeiſed fo2 life, 
and one make a Leaſe 
to begin pꝛeſent ip, oꝛ 

in 


H Vid. SeR. 235. & Cg. 
& Sc. 2. 


Lib. z. 


by E.;. f. 9. 61. 
1. 0 21.17 E 3.37. b 
. 4 * 720. E. 3. 6. 

8 18. E. 3. Dar 
preſentment. | 1- 19. PE. 4 
94. 1.11% 1.b 2. K. 2. 
Quar Imp. 102. 9. El Dy, 
259. 36 H. f. Fr Preſent, 
27. H.. o 11. 53H73 
6. k. 4. o b. Do &. Stud 
116. 4. H. 6. 40. 20 E.;. 
Qua Imp. s 3. F. N. B. 


(i) Bract. li. 4. fo. 238.245. 
247. Brit fo.223. 4 Ed. 
3. Fines 41. 8. E. 2. Quar. 
Imp 195. 38 H. 6.9. 
19. E ;. ib. . 3. H. 5 10. 
F. N B. 34. V. 


Cap. 3. 


in futuro, and dieth, 
this TLeaſe all binde 
the ſurutus:, as it 


(8) 11.-H 4-90. 14.H.$.6 heth been adiudged, 
17. F. 4.6 a. 9 H 6. 5: 


21.H. 7. 25 14.117 4. 
18. 2 Execution 56. 
11 El Dy. 2865. P. Co 169. 
Temps Z. 1. Afs. 422. 
10. H 6.4. 7. H. . 13. 


( And it one lopnte- 
nant grant veſtuizm 
teirz, 02 hcrbagium 
tert, (0: peares and 
dieth, this ſhall binde 
the ſurutus?, fo: ſuch 
a Leſſee bath right in 
the land, So it is if 
two Jopntenants be 
ofa Mater, andthe 
one —— the ſe⸗ 
uerallDiſchary, 

(CU leſſa. 
The one lettcth. It 
two topnt enan's bee 
of an aduotw:0n, and 
(h) the one p2elenteth 
to the Church, a his 
Cierke is admitted # 
uillituted, this in re- 
(pet of þ p2iuity (hall 
not put the ther out 
of poſſeſſion, but if 
that topnteni nt that 
pꝛelẽteth dieth, it hol 
(erue (03a title in a 
quarc impedit bz2ought 
bp the ſuruiuez. But 
ret ik ene iopntenaut 
0z tenant in Comon 
pꝛeſent, oz ik they pꝛe- 
ſent ſeucrally,the O2- 
dinary may either ad- 
mit oꝛ re fuſe to admit 
ſuch a P2elentee,vn= 
leſſe they topn in p2e- 
ſent ation, & after the 
lx t moneths he map 
in that caſe pꝛeſent 
by Laple, 


But if two 02 mo:e 


Coparceners bee, (i) 
> thep cannot agree 
top2etent, the eldeſt 
ſhall pꝛeſent, & if her 
er doth diſturde 
her, Ge Gall haue a 
Quate impedit againſt 
her, and (ſo hail the 
iſſue + the Aflignee of 
the eldeſt, a pet he is 


Of Ioyntenants. 


mence.ou deins le kme, 
en ceſt caſe apꝛes ſon 
deceaſe le Lellee poet 
enter et occupier la mo⸗ 
itie a lup leſle durant 
le terme, ac. coment que 
le Lellee nauoit vnqs 
poſſeſſion de ceo en la 
vie le Leilo2, per force 
be meſme le leaſe, ⁊c.Et 
le diuerſnie perenter le 
caſe de grant de Rent- 
charge auantdit, et ceſt 
c ſe eſt ceo, car en grant 
de Rent charge ꝑ ioyn⸗ 
tenaunt, xc. leg Tenc⸗ 
nets demurgent touts 
foits come ils fueront 
adeuant, fans ceo que 
alcuu ad aſcun droit 
dauer aſcun parcell de 
leg tenements foꝛſque 
eux meſmes, etles Te⸗ 
nements ſont en tiel 
plyte, come ils fueront 
deuant le charge, ac, 
Mes ou Leaſe eſt fait 
per vn Joyntenant a 
vn auter pur terme des 
ans, xc. maintenaunt 
per ſoꝛce dele Leaſe le 
leſſee ad dꝛoit en meſme 


la terre, ceſtaſcauoir 


de tout ceo que a ſon 
leſſour aſtiert et dauer 
ceo per ſoꝛce de meſme 
le Leaſe durant ſon 
terme. Et ceo eſt la di⸗ 
uerſitie. 


Leck. 289, 


term beginneth, or with 
in the terme, in this C, 
after his deceaſe the * 
ſee may enter & occupie 
the moitie let vnto him 
during the terme, &c. a. 
— the leſſee had q. 
uer the pofſſeſſion there 
in the life of the Leſſor 
by force of the Game 
leaſe, &c. And the diner. 
ſitie betweene the caſeof 
a grant ofa rent chargea. 
foreſaid, and this caſe, is 
this, for inthe grant of: 
Rent charge by a loyn- 
tenant, &c. the tenements 
remaine alwayes as they 
were before,withontrhi; 
that any hath any right to 
haue any parcell ofthete- 
nements but they them. 
ſelues, and the Tete. 
ments are in the fame 
plight as they were be. 
fore the charge, &c. But . 
where a Jea!e is madeby 
a Ioyntenant to another 
for terinc of yeares, Kc, 
preſently by force of the 
Leaſe, the Leflee hath 
right in the ſame Land, 
videlicet) of all that 
which to the Leſſor be. 
longeth, and to baue 
this by force of the ſame 
Leaſe, during his terme. 
And this is the diuerlitie. 


tenant in Common with the youngeſt. And in the lame manner the tenant by the Curtelt 
ofrbe cideſt ſhall pzeſent; but it᷑ thete bee feure Coparcencrs and the eldeſt and the ſe und 


pꝛeſem . a the 6ther two p2eſent tcpntly oꝛ ſeuerally, the O:dinary may refuſe them all! 
the elde t did not pꝛelent alone, but thc and one other of her i@ers, But now let vs titan 


te Lutleton, 


SR. 


* 
a EEO ﬀvguunuu_ _ cat to cs aa. 


Lib. z. 

Cc vyntenäts 
| ts voilent ) 

poient fair par- 

- tition enter eux, et la 
partition eft aſſets 
hon, mes de ceo faite 
ils ne ſerront com- 


pels per laley. Mes 


ils voylent faire par⸗ 
ntion de lour pꝛoper 
volunt + agreement, 
le partition eltotera 
en ſa foꝛce. 


Of Ioyntenants. 


Sedt. 90. 


Lſo Ioyntenants 

(it they will) may 
make partition be- 
tweene them and the 
partition is good e- 
nough, but they ſhall 
not bee compelled to 
doe this by the Law, 
but if they will make 
partitionof their own 
will and agreement, 
the partitiõ (hal ſtand 
in force, . 


Jed. 290,291. 


( Po Jent faire parti- 


tion. But this pars 


tition mult bee (k) by Dced 
as hath beene (aid befoze, 


But toyntenants faz peares 
map h) make parrition with⸗ 
out Deed. 


Q, 1's ne ſerra com- 


pell. This is true tegu⸗ 


larly, but by the cuſtome of 


lome Cities aud Bozoughs 
one Jopntcuant 02 tenautin 


Commen may compell hes 
companton by Writ of part1- 
tion grounded vpon the cu- 
tome, to make partiti d. But 
Unce Lirtleton wꝛott 


nants and Tenants in common generally are compellable to make partitton by Wiritfra= 
med vpon the Sal utes (m'of 31.& 22. H 8. as befoze bath teen ſaid. And albeit they be nom (N 5. Ca. 1. 32. Hl 8. 
compellableto make partition, per ſceing they are compellable by wꝛit, they muſt purſae 


the Statutes, and cannot make partition ty Patol, foꝛ that remainegat the common Lam 
And by Little tons Juthozitie herein it ſeemeth tome that it one Joyntenant oꝛ Tenant n 
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Ovid Sect. 259310. 


(1) 13.EL. Dyer. 350. 


F. N. B. 62. b. 


Ca» 32. ide Se. 254-247. 


259. Mich. S. X 17.E1. 
1. 340. Inter Harris & 
Eden adhudꝭ e acc. 


Common diſſeiſe another, E the Diſeiſee bzing his Alliſe fo? the moptie, that in this caſe, 18. Kl. Dyer. ;50.v.Vide 
though the Plainzifep2apeth it, yet notudgement ſhall bee giuen to hold in ſeueraltte, | 
then at the Common Law there might haue beene by compullion of Law a partition be⸗ 
tween topntenants and tenants in Common, and by rule of Lawthe Plaintife muſt bane 
tudgemenr accozding to his plicint oꝛ demand. 

Jfiwo Joyntenauts be (n) ot land with Warrantp,and they make partition by w2iting , 
the wartantie is deftroped, but it they make parcition by it of partition vponthe DSta2 
tute the Warrantic ri maines becauſe they are competlable thercunts, 


C]Tem ſi vn ioynt 
eſtate ſoit fait de 
freale baron & a ſa 
lem x a vn tierce per- 


ſon, en ceo cas le ba- pe 


ron et ſa ſeme nont 
en ley en lour dꝛoit 
foꝛſq; le moitie, c. et 
le tierte perſon auera 
tant come le baron et 
la ſeme ont, g. lauter 
moutie, ⁊c. Et la cauſe 
eſt, pur ceo que le ba- 
ron et ſa ſeme ne ſont 

aue vn perſon en 


Sedt. 291. 


AZ if a ioynt e- 
Land to Huſband and 
Wife, and to a third 
rſon, in this caſe the 
huſbãd & wife haue in 
law in their right but 
the moity, aud the 
third perſõ ſnall haue 
as much as the huſ- 
band & wife, vi. the 
other moity, &c. And 
the cauſe is, for that 
the huſband and wife 
are but one perſon in 
Aaaz 


ſtate be made of 


Cr 2 ban & ſa 
L feme nont en le 
en lour droit . 


moitieꝰ, Ofc. William 
Ocle and loane His Wife 
(o) purchaſed lands to them 
two and their heites, after 
Winam Ocle was attatinteb 
ot high treaſon fo: the mut⸗ 
ther ofthe Kings father, E. 2. 


fore in the Chapter of 


Partition, many t »okes 
cited concerning dus 


matter. 

3. E. 3. 48. F. N. B. 9. b. 

7. Aſſ 10. . E. 2.29. 

10. Aff. 17. 10. E. 3. 4041 
12. Aff 15.17. 13. J. 3. 
indgement 12. 20. E. 3. 
Aſl.62. 28. Aſſ 35. 

23. Aff. 10. 7. H. 6.6. 4. 
19. H 6.45. 3. E. 4 10. 
Vi. Set. 247. Britt. ſo. 112. 
Lib. s. fo. 12. & 13. 
Morrices caſe. 

(n) 9... ut. Oarr. 


(o) Mich. 33. B. J. Coram 
Rege Salop · ia · Theſam · 


and was executed, Ioan his 


wite ſur uiued him, E. 3 gran 
ted the Lands to Stephen de 
Hitterly and his Hetres, loha 
Hawkins the hetre of the ſaid 
loan in 4 Petition to the 


King dilcloſcth this whole 


matter, e Vpan 4 5Scir' tacias 
againſt the Patentee hach 
tudgement to tecouer the 

lands, 


Lib. z. 


Vide Sect. 665. 


(y) Bra. li. 5.0.41. 

20. H. 3. Diſcent. 5 2. 

Li 4. fo. g. Tokers caſc. 
Pl. Com. 483. Nichols 
calc. 


(q) 4-Mar-Dver 149. 
3. Mr. Dyer 1222, 
29.%H. 8. Dyer. 32. 


c) pl. cem. 483. 
Nichols caſc. 


10. H.. 20. 


16. E. z. bid. 36. E.. ĩb. c. 
35. Aſſ. Pl. 15. 

31. H. s. tit · Er. Cõgeable 
$4+ 19. H. C6. 45. F. N. B. 
153. K. 


(ap.3. 
lands, fo? the reaſon here 
pere!ded by our Luthe. 
But ik an eſtate be made to 
a man and a woman their 
heires befoze marriage, and 
after they mat ry, the husbad 
and wife haue moittes be= 
tween them, which is im⸗ 
plyed in theſe woꝛds of our 
Futho2,Baron & ſa teme, 


¶ Forſque vn perſon 


en Ley. Brat, ſaith (p) vir 
& vxor ſunt quaſi vnica perſo- 
na, quia cara vna & {angus 
vnus. Jt hath bin ſaid, that if 
a reuerſſon bee granted to a 
man and a woman and their 
heircs, and kefoꝛe attoꝛnmtt 
they entermatrie, and then 
attoꝛnment is made, That 
the husband and wife (hall 
haue no moities, in this caſe 
no moꝛe then ik a Charter ot᷑ 
Feoffment be made to a mã 
and a woman, with a Letter 
of Itturnte to make Liuerp, 
they cntermarry,s then Li⸗ 
uerie is made ſecundum for 
mam chartæ, in which caſe it 
is ſatd that they haue no met- 
ties. But certain it is, that if 
a feoffmet were made bekoꝛe 
the ſtat. of 27. H. 8. ot bſes to 
the vſe of a mã q) a a womĩ, 

e their heirs, and they enter= 
marry, and then the ſtatute 
is made, it the husband alien 
it is god fo: a moitp,fo2 the 
ſtatute executes the poſſeſſi⸗ 


Of Toyntenants. 


ley, et ſont en ſem- 
blable caſe, ſicome e 
ſtate ſoit fait a deux 
ioyntenants, ou lun 
ad per foꝛce de ioyn⸗ 
tut᷑ lun moitie en ley, 
X lauter, lauter moi⸗ 
tie, c. En melme le 
maner eſt lou eſtate 
eſt fait a le baron et a 
ſa feine, et as auters 
deux homes, en tiel 
cas k baron et ſa fem 
nont foꝛſq; la tierce 
part, et les auters 
deur homes les au⸗ 
ters deux parts, Ic, 
Cauſa qua ſupra. 


CPLus ſerra dit 
del matter tou- 
chant ioyntenancie, 


Set 6291, 


law, & are in like caſe 
as it an eſtate be made 
to two ioyntenants 
where the one hath by 
force of the ioynture 
the one moity in law 
and the other the o. 
ther moity, &c. In the 
ſame manner it js 
where an eſtate is 
made to the huſband 
and wife, and to two 
other men, in this caſe 
the huſband and wife 
haue but the third 
part, & the other two 
men the other two 
parrs,8&c.Cauſa qua ſu- 


Pra. 


Ore ſhall be ſaid 
of the matter 
touching 10yntenancy 


en le chapter de Te in the chapter of Ie. 


nants en common, et 
tenant per Elegit, et 
tenant per Statute 
Merchant. 


nants in Common, & 
tenant by Elegit, and 
tenant by Statute 
Merchant. 


on accoꝛ ding to ſuch qualitte. manner, foꝛme, and condition, as they had in the ble, loas 
though it veſt during thecouerture, pet the Iq of Parliament executes ſeuerali moities in 
them, ſer ing they had ſeuerall moit ies in the vſe, 

It an eſtate be made to a Uilletne and his wite (r) being free, andto their heirer, albeit 
they haue ſeuetall capacities, viz the ville ine topurchaſe foꝛ the benefit ofthe Loꝛd, and 
the wife foꝛ her owne, pet if the Loꝛd of the Uilleine enter, andthe wife ſuruiueth her hul- 
band, ſhe (hall imop the whole land, becauſe there be no moities betweene them. 

A man makesa Lcaſe to A. and to a Baron and Feme, v. to A. foz life, ts the husband 
iu tatle, and to the Feme foꝛ peares, in this caſe it is ſaid, That each ot them hatha third 
part in reſpect ot the ſeueraltie of their eſtates. 

Ita Feoffment be made to man and a woman and their hetres with warrantie, () and 
they entermarric,and after are impleaded and vouch and recouer in value, moities ſhall not 
de tetweene them, foꝛ though they were ſole when the warrantic was made, notwithſtan· 
ding at the time twhen they recouered and had execution they were husband and wife, in 
which time they cannot take by moities. 

Altett Baron and Feme (as Littleton here ſaith) be one perſon in law, ſoas neither of 
them can giue anp eſtate oꝛ intereſt tothe other, pet tfa charter offeoffment bee made to the 
wifc,the husband as Atturney to the feoffoꝛ map make ituerie to the wife, a ſo a Feme ce. 
uert that hath power toſell land by will, map ſell the ſame to her husband, becauſe they 
Q) rx+E.3.Cuiin vita . Are but Inſtruments fo: others, and the ſtate paſſeth from the Feoffo: 02 Deutils?. 

It a husband,wtfe ,and a third perſon purchaſe lands to them and their heires (t) and the 
husband befo2ethe Statute of z 2.H.8.cap.r had aliened the whole land to a ſeranget in fee, 
and died, the wife, and the other Joyntenant were Joyntenants of the right, and ik the 
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ned the other Joyntenant cheuld haue had the whole right by ſurutuoꝛ, foꝛ that they 
_ baue topned in a Writ of Bight, aud dhe diſcontinuance ſhould not haus barred the 
wy ; of the lurutusꝛ, foz that he claymednot vader the diſcontinuance, but by title para= 
_ aboue the ſame by rhe firſt feoffement, which is worthie of obſervation. Bur if the 
— had made a ſeoffment in fee but of the moity, he a his wilt had dyed, their moity 
ſhould not haue ſutuiue d to the othet. 

Ind foꝛ the better vuderlt ading of this diuerſlty diuers things are woꝛthy of obſeruatiõ 

uſt, That a right of action, a a right of entrte may ſtand in Jopnture, foꝛ at the C mon 
lit the altenatton of the hustand was a diſc ontinuãce tothe wife ofthe one moitp, a diſ= Vide sed. zo. 
leiln ok the other, ſo as after the death ofthe hut band, the wifehath a right org ton to 
the one motty,and the other Joypntenant a tight ot entrie into the other, but thepare Join⸗ 
cenants of the right, decaule they map topne in a mit of Bight. 

Secondly, That aright ef Ic ion 02 a bare right ot ent rie cannot ſtand in topnture with 
a Freehold oꝛ J nheritance tnpoſſeſſion,s therefore tf the hus band make a froffment of the 
moitte, this was a diſcontinuance of that motitp,“ a the other Jointenant remained in poſ- * vide the Stature of 
ſeſſion of the Freehold and Jaheritance of the other moitp,which foz the time was a ſeue⸗ Hl. lle. iris no diſcor- 
rance of the Jointure,and fo are all the bees which ſcemed to vatit amongſt themſelues, ue at this day, 

rely reconciled, 

1 Jopntenants be of a rent, and the one of them deſſeiſe the Tenant ofthe land, (u) (bl. Com. 42. m. 
this is a lcuerante ofthe Joynture foꝛ a time, toꝛ the moitie of the rent is ſuſpended by b⸗ Er2rchbridges caſe. 
nitte of polleſſion, andtherefoꝛe cannot ſtand in 5 oynture with the other moit ie in poſſeſſi d. 

and this is to be oblerued. That there ſhall neuer tee any ſuruiuoꝛ, vnleſſe the thing be in 

topnture at the inſtant ofthe death ol him that firſt dyeth: foz the rule is, Nihil de te accreſcir 

ei qui nihil in re quando ius accteſceret habet. 

Alita man demtleth lands tot wo, to haue and to hold to the one foz life;+ the other fo; 

peares,they are no Joyntenants,foz a tate ot᷑ freehold cannot and in iopnture with a 4. B. . 21. 10. H. 6. 4. 
termt fo: yeares: and a reuetſion vpon a freehold cannot ſtand in iopnture with a freehold 4 37·H. 5.8.3 E. f. 10. 
Inheritance in poſſeſſion, as ſhall be ſaid in the next Chapter. either can a ſeiſin in the 
right ol a politique capacity, ſtand in iointute with ſeillu in a naturaſ capacity, as ſhal be 
ſaidhereafter, 

Ittwo Femes be topntlp ſeiſed, and they take Barons, and the Barons ſopne in an al(= 
enatton and dye, the wiues are toputenants of the right, and max ioyne in a Writ of right, 
rytt they may haue ſeuerall wꝛits of Cui in vita at thetr election, but whenthep haue recs- 
uered in thole ſeuerall wꝛits, they Gall be topntenants againe. But it the Barons had alt= 
ered leut rally this had bin a ſeucrance of the topnture fo2 a time, fo2 the reaſon aboueſaid, 

It two Joyntenants, the one ko: life, a the other in fee, loſe by default, the one ſhall haue 
a 2 itof Right. and the other a Quod ci deforceat and pet ohen they haut ſeuerally recone= 
ted, they tt all be toyntenants agame. So it ts it two Joyntenants bee diſſeiſen, and an Yſ= 
ile 1s brought, and the one is ſummoned aud le uered;#the other recouer the moitte, and af= 
ter another Aſiſe ts bzought,and he that recouexeth is ſummoned and leuered, and the os 
ther recouer, albeit they ſtuerally recover, yet they aretopntenants againe. 

Indinallcaſes where the Jopntenants purſue one ioynt remedy, the one is ſummoned Vid. Lit cap.Remitrer,chs 
and ſeuered, and the other recoucr,he that is ſuminoneds ſeuered chall enter with him: but —— H.. 
where theit remedies be ſeuerall,there the one hall not enter with the other till boch haue x7. Cesgeable. 4s. E. 
recouered.and the ſame 1 aw is of Coparceners, Jflands(w)be demiled fo: life, the remain- ::.b. —— 
der tothe right betres,of l. d. and ot I. N.. S. hath due and dyeth, & after l. N. hath Tue (9024. E.3. 25. 15. E. 3.6 
and dieth, the Iſſues ate not Jopntenants, becauſe the one moity veſted at one time, and the 3*-*-3- 
other moity veſted at another time. Ind pet inſame caſes there map be Jopntenants, and 
yet the eſtate may veſt in them at ſeuerall times. | 

It a man (x) make a Feoffement ia fee to þ vſe of Himſelfe and ot ſuch wife as he houty ( 1. Al. bye preves 
afterwards warrie, fo: terme of their liues, g after he taketh wife, they arc toyntenants, . 
and yet they come torheireſtates at ſcuetall times. | 

Ind ſo it is if I diſſeiſe one tothe vſeof ttoo, and the one agrees at one time, the other 
it another, yet they are Joputenants. | ; 

Inthis ſection are thzee ( &c.)the firſt and ſecond are at large explaned befo:e;the laſt ts 
intended where mozeparties take then thꝛee. 


* 


Chap. . 


wh. 


Lib.3. 


Cap. 4. 


Of Tenants in Common. 


Sett.29, 


— — 
—— ——t. 


C Enants en Common 
ſont ceur, que ont 
terres ou tenements 

en Fee (imple, Fee 

taile, ou pur terme de vie, ac. les 
queur ont tielr terres ou Tene⸗ 
ments perſeuerall titles, ⁊ nemy 
per ioynt title, et nul de eux ſca⸗ 
uoit de ceo ſon ſeuerall, mes ils 
doient per la Ley occupier tiels 
terres ou tenements encommo, 

& pro indiuiſo ꝗ pꝛender les pꝛo⸗ 

fits en common, Et pur ceo que 

ils auiendꝛont a tielx terres ou 
tenements per ſeuerall titles et 
neiny per vn ioynt title, et lour 

occupation et poſſeſſion ſerra p 


la ley perenter eux en common, 


ils ſont appels Tenaunts en 
common, Sicome vuhome en⸗ 
fcofa deux Joyntenants en fee, 
et lun de eur alien ceo que aà up 
affiert a vn auter en fee, oꝛe le a- 
lience et lauter Joyntenant ſont 
Tenants en Common. pur ceo 
que ils ſont eins en tiels Tene⸗ 
ments per ſeuerall titles, *cax.1a- 
lienee vient eins en la moitie per 
la feoffement dun des Joynte⸗ 
nants, et lauter Joyntenant ad 
lauter moitie, per fo2ce de le pꝛi⸗ 
mer Feoffment fait a luy, et a 
ſon compaignion, ac, Et ilſint 
ils ſont eins per ſeuerall titles, 
ceſtaſcauoir, per ſeuerall Feoffe- 
ments, ac. 


e 


Cup. 4. Of Tenants in Common. Sect.29, 


Enants in Common ate 
they which haue Lang 
or Tenements in Fee. 


ſimple, Fee taile, or fy; 
terme of life, &c. and they haue 
ſuch Lands or Tenements by ſee. 
rall Titles, and not by a ioyntti 
tle, and none of them know of 
this his ſeuerall, bur they bought 
by the Law to occupie theſ 
Lands or Tenements in Common, 
and pro indiuiſo, to take the pro. 
firs in Common. And becan 
they come to ſuch lands or Tene- 
ments by ſeuerall titles, andnotby 
one ioynt title, and their occupati 
on and poſſeſſion ſhall be by Lay 
betweene them in Common, they 
are called Tenants in Common, 
As if a man inſcoffe two loyn- 
tenants in Fee, and the one ofthem 
alien that which to him belon- 
geth, to another in Fee, now the 
Alienee and the other Ioyntenant 
are Tenants in Common, becauſe 
they are in in ſuch tenements by ſe 
uerall titles, for the Alicnce com. 
meth to the moytie by the Feoffe. 
ment of one of the Ioyntegants, 
and the other loyntenant hath 
the other moitie by force f the 
firſt ſeoffement made to hamand 
to his companion, &c. And ſo they 
are in by ſeucrall Titles, that-1s 
to ſay, by - ſeuerall Feoffement, 
&c. 


( * hauing ſpokenot Parceners which are oncly by delcent, of Joyntenants 
which are onelp by purchaſe, and by toynt title, ſptaketh now of Tenante in Com- 


mon, which may be by thꝛee meanes,viz.by Purchaſe, by Deſcent, 02 by Pzeſcription, is 


hereafter in this Chapter ſhall appeare, 


(o. 


Lib z. Of T enants in Common. ect. 293. 294. 189 


LO p terme de vie Cc. Here(&c.) implyeth pur terme dauter vie, 02 fo: teatm 
aces, 0: foz aup other fixed Eſtate inthe Land. 


— here it appeateth that the eſſenttal difference betweene Jopntenants and Tenants 
u Common, is, that Jopntenants haue the Lands by one topat Title, and in one Night, e 
Tenants in common vy ſeuerall Titles, oꝛ byone Title, and by ſeuerall Rights, which id 
the reaſon that Jopntenanta haue one toxnt Freehold and Tenants in Common haue ſe⸗ 
ucrall Freeholds,onely this pꝛopertte is common to them both, viz. that theit occupation 
is ndiulded, and neither of them knowweth his part in ſeuerall. 3 

The Example that Luuleton putteth in this Sea ton is perſpicuous, and nee deth no ex⸗ 


plication. 


Seft. 293. 


Dit is to bee vnderſtood, 
that when it is faid in any 


C ET eſt aſcauoir, que quant 

ileſtdit en aſcun Lieur, q; 
home eſt ſeiſie en kee launs pluis 
dire, il ſerra entendue en kee 
ſinple, car ii ne lerra entendue 
per tiel paroll (en fee) que home 


eſt ſeiſie en fee taile, finon que 


ſoit mis a ceo tiel addition, fee 
taple, c. 


and that is fee mple. 


Booke, that a man is ſeiſed in fee, 
without more ſaying, it ſhall bee 
intended in fee ſimple, for it ſnall 
not bee intended by this word (in 


fec) that a man is ſeiſed in fee tayle 


vnleſle there bee added to it this 
addition fee tayle, &c. 


CT his is euident and ſecundnm exccllentiam,it ſhall be taken foz the higheſt and beſt fee, 


4 addition in fe er ayle Cc. Here is implped a maxime in Law, vix. that Additi 
probat minoritatem, aàs it is vulgatip ſaid. the pounger ſonne giueth the difference, 


Sect. 294. 


C]Tem ſi z. Joyntenants ſont, A 
I vn de eur alien ceo que a 


luy alfiert a vn auter home en 
fee, en ceſt cas lalienee eſt tenant 
en common ouelque les auters 
deux ioyntenants, mes vncoꝛe 
les auters 2. ioyntenants, ſont 
leilies ds deur parts ioyntment 
que remayne, ⁊ de ceux deur 
parts le ſuruiuoꝛ enter eur deux 


tient lieu, xc, 


Lſo ifthree Toyntenants bee, 
and one of them alien that 


which to him belongeth to ano. 
ther man in fee. In this caſe the a- 
lienee is Tenant in common with 
the other two Ioyntenants, but yet 
the other two Ioyntenants are ſei- 
ſed of thatwo parts which remain 
ioyntly, and of theſe two paztsthe 
Suruiuor between them two hol- 


deth place, &c. 


CT His needethno explication, onelythe (&c )in the end of this Section implyeth that 


the lame Law is wheretyere be moze Jopntenants then thzee, 


Bbb 


Sed. 


Vide Sect. 296. 


Vide deuant. Se. 99. 
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Lect. 295. 


C ] Tem ſi ſoient deux Joynte- A Lſo if there bee two Ioyme. 


nants en fee, # lun dona ceo 
que aluy affiert a vn auter en le 
tayle,x lauter done ceo que a luy 
afficrt a vn auter en le taile, les 
donees font tenants en com⸗ 


mon, c. 
Vide dect 30e- ( 


nants in fee, & the one o 
that to him belongeth to —. 


in tayle, and the other giueth the 
to himbelongs to another in tile, 
the Donees are Tenants in 


Ou 


mon, &c. 


He (&c.) inthe end of this Section tmplpeth, that ſoit is when a Leaſe fo2 life, 


02 pur auter vie tis made, foꝛ in that caſe alſo the leſlees ate tenants in common 


(CTC terres 
S [ot do- 
nes a 2. Ho- 


mes, Ge. 
Ok this ſuffi⸗ 
ctent hath been 
ſpoken in the 
Thapter (a) of 
Joputenants, 


Mes 


( 
ſi terres ſont 


dones 4 2. 


Abbes, Fc. 


In this caſe ot᷑ 

the two Ab⸗ 

bots in reſpect 

ol their fcucral 

capacities, al= 

beit the woꝛds 

u, be topnt, per þ 

Hs, 311.7. z 

_—_—_ , "1244 Law (b) doth 
16.b: 5.H.7.:5.18.E.:7. 2dtudge them 


(ect. 213. 


49. E. 3.25. b. t 
Vide Sect · 2c. —— — 
The (&c.) 


m the end of 
this Section 
implpeth, that 
ſo it is if any 
()4H.7.45 · 18. E. 3. 25. b (c) body Po⸗ 
lique oꝛ Coꝛ⸗ 
poꝛate, be they 
regular, as 
dead pet ſons in 
law (whereof 
ourauthoz here 
ſreaketh) 62 
Seculer: as if 


Sett. 296. 


CAAES(ſlli terres ſont 

bones a 2, homes, 
ct a les heires de lour deur 
coꝛps engendꝛes, les do⸗ 
nees ount ioint eſtate pur 
terme de lour vies, & fi 
chelcun de eur ad iſſue d 
deuy,lour iſſues tiendꝛont 
en common, c. Mes ſi 
terres ſont dones, a deux 
Abbes, ſicome al Abbe de 
Weſtminſter, æ al Abbe de 
S. Albon, a auer d tener 
a eur æ a lour ſuceſſoꝛs, c 
ceſt cas ils ont mainte⸗ 
nant al commencement 
eſtate en common, æ nemy 
ioynt eſtate. Et le cauſe 
eſt, pur ceo q cheſcun Ab⸗ 
be, ou auter Soueraigne, 
de meaſon de Keligion, de⸗ 
uant que il fuit fait Abbe, 
ou Soueraigne, ⁊c.il futt 
koꝛlq; come moꝛt perſon 
en ley, et quant il eſt fait 
Abbe, il eſt come vn home 
perfon able en ley tant⸗ 
ſolemt a purchaſer et auer 
terres ou tenements, ou 


B* if lids be giuẽ totu 
men, and to the heite; 
of their two bodies begot. 
ten, the donees haue a ioynt 
Eſtate for tcarme of their 
lines, and ifeach of them 
hath iſſue, and dye,their iſ 
ſues ſhal hold in Common, 
&c. But if lands be giuen to 
two Abbots, as to the Ab. 
bot of Weſtminſter, and to 
the Abbar of Saint Alben, 
to haue and to hold tothem 
and to their Succeſlors. In 
this caſe they haue prelent- 
ly at the beginning an eſtate 
in Common, & not a 1oyut 
eſtate. And the reaſon isfor 
that euery Abbot or other 
ſoueraigne of a houſe ofte 
ligion, before that hee was 
made Abbot or Souetaiꝑn, 
&c. was but as a deadperion 
in law, and when he is made 
Abbot, he is as a man per(o- 
nable in Law onely to put. 
chaſe and haue lands or te 
nements or other things to 
the vſe of his Houle, and 

auters 


«Annes aezoaGQe  - a TG Geo 2 Q'= = 
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choſcs al vſe de ſa not to his own proper vſe, lands degiuen 


| et nemy a ſon as another ſecular man may, — nee 


oper vſe, come auter le and therefore at the begin. 1 to held to 


— | them two and 
me poit, æ pur ceo ning of their purchaſe they s an 
culer ho ent de lour arerenants in common, and — - 4 


al hes 

purchaſe i ſont tenants if one of them die, the Ab- the! Biſhops 
en — et ſi lun de bot which ſuruiueth ſhall — 
eur deuie, Labbequeſur- not haue the whole by ſur- dens n Law, 
ueſquiſt nauera my tout umor, but the Succeſſor of — 
per le Duruiuour, mes le che Abbot which is dead, tabs teig 
ſucceſſo2 de Labbe que ſhall hold the moity in com- Jerez this 


tiendꝛa le moitie mon with the Abbot that — ——— 


en common oue Labbe q; ſuruiueth, &c. Capacitie, as 
; | Bichops, they 
ſurueſquiſt, ac. are pzeſently 
Tenans in common, becauſe they areſeiſey in ſeuerail rights, fo: the one Biſhop ts ſeiſed 
in the right ol his Bikhop2tck of the one moitte, and the other isſeiſed in the right of his 
Sihopzick of the other moitie, and ſo by ſeuerall tit les and in ſeuerallcapacities wheras 
| uy ought to haue it in one and the ſame right and capacitie, and by one and the 
etoynt Title. The like law is if Lands be giuen to two Parſons and their Succeſſozs 
in to any other ſuch like Etc leſlaſticali bodies Politique 02 Incoꝛpoꝛate, as hath binſatd, 
Ita Coꝛodie be granted to two men and their heires, in this caſe becauſe the Cozodie is 
fncercaine,and cannot be ſeuered, it ſhal amount to a ſeuerali grant to tach ot them one Co- 
rodie, foz the perſons be ſeuerall, and the cszodie is perſonall. | | 


Sect.297. 


* 0 


Tem ii terres ſoi⸗ Lſo if lands bee C Nd lot wotlk lands . 1. 10. 
a an Abe, Rune Bar Lach tn 
Abbe, a a vn Secu⸗ bot & a Secular mati, 2 Lay' man, to haue and to 7.1.7.5. 15. l. l.. 4 
lat home, a auer # to haue and to hold esathem, thetiots ſay,ts 

- | 1 the Patton and his Duccel= 
ten a eur, 3. al Abbe, to them, N. to the ſors, and to the Lay man and 
ft a ſes ſucceſſoꝛs, & Abbot and his Suc- A betres, they are preſently 


al Secular home a ccſlors and to the Se- — TX > * 


ec a = heires, cular man, to him and 33 ge, Et fic de ſimili- 

nques ils ount e⸗ to his heires, They "Sram | 
4 ds b : 

ſtate en comon,Cau- haue an eſtate in com- not and to 4 Pute, To P.Com-inSeig Barkleys 


ſa qua ſupra | haut and to hold to them and caſe fol 
= pra. mon, Canſa qua ſupra. tn their heires, pet thepare - 
nts in Commen. and not Joyntenants, fo: the King is not ſetſed in his naturall 


Capacitie, but tnhts Ropall and politique.capacitie, in iure Coronæ, which cannot | 
in Jopnture with the ſeifin ofthe ſubtc> in — natural Capacitie So likewiſe — be 
the Joyntenants.and the Crowne deſcend'to one of them, the Joynture is feuered, and 
* are become tenants in common. But ii L auds be giuen to A. de B. Biſhop of N. and to a 
cular man to haue and to hold to them two, andts theit heires, Jn this cale they art 
Jontenants, foz each ot them take the lands intheir naturall Capac iti 
Da flandste gtucn to lohn Biſhop of Norwich, and his Sutteſſozs, a ta lohn Oyerall 
K oo; of Diuinityand hts heires being one and the ſame perſdin, he is Tenant in Com- 
= (d) with hiraſelfe, But our Authoꝛs rules doe not hold in Chattels, reals, on perſo⸗ (4:3-1.8.14. 
ni rok Lo, Dit Be os 
nd Secular man, oꝛ if goo edto are 1 
t auſe they take not in their Politique Capacity, 4 N I 21 ” 


41-1-E-4.22.b. 


4. E. J. 23.67. 
” Temps E-1.Fcoffmenss 
115. 34. E. i. quar impod · 


As the reaſon is, 
C Acute they haue C 
ſenerall Freehoids and an 
occupation Pro indiuiſo. 


Here is to dee obſeruedthat 


the Hadendum doth ſeuer the 

p:6miſes that Prima | 

ſeemedto be toynt, fo? an ex⸗ 

p:efſe eſtate cont rolls an im. 

=_ eſtate, as hath bene 
1d. 


facit 


moitie 02 third part, ⁊c.is not 

good without waiting, foz 

that (as they ſap)a mancan=, 
not cteate an bncertaineſtate 
in land by Parol, pet is the 

Law cleere that ſuch a feoff⸗ 
ment is good by Paco) with⸗ 

out wꝛiting, and ſuch an vn⸗ 

certatue cſtate (hall paſſe by 
L tutry, and ſo it appeareth 
in our bookes | 


Ita Met dia linde that a man hath Duas partes manerii, xc. in tres partes diuiſas, this Gull 
not be intendedto be in common, but if Terdict bee in tres partes dwidendas,then it ſeemeth 
that the are Tenants in Common vy the intendment of the Uerdict 

Butifa man be ſeiſed ofa A innoꝛ whercunto an Aduowlon ts appendant, andmoketh 


Cop. 4. Of Tenants inCommon.Sef.298,299.,, 


Sect .2.98. 


Tem fi terres 
ſoient dones a 
deux a auer, et 


tener, s. lun moitie a 
lun et a ſes heires, et 
lauter moity a lauter 
eta ſes heires, ils 
ſont tenants en com⸗ 
mon. bh 


Sed. 299. 


af. C Af eben dee C|Temſthomeſey A Lioif a min ſa 

made ot a third part lie de certain ter⸗ ſed of centaige 

452.3-12-44A\C.1. oz a fourth part, 6c. Judit teg enfeofta vn auter lands infeoffe another 

| cowboy —— Ee de le moitie de meſm of the moitie- of the 
Pines in common ofthe 28- la terre ſans aſcun ſame land without a 

A . ms — — rrp parlance de aſſign⸗ ſpeech of aſſignemem 


ment ou limitation 
de melme la moitie 
c ſeueraltie al temps 
del keoltment, donijs 
lafeoſtee le fcoifo? 
tiend ꝛont lour parts 
de la terre en com⸗ 
mon. 


| ; 


Lfo if lands bes 
5 *gwucnto two to 
haue and to 
ONE moixy to the one 


and to his heirey, and 


the other moixytotx 
other, & to his beire, 


they are tenants in 
common. 


ad, 


or limitation of the 
{ame moity in ſeneral- 
tie at the time of the 
feoffment, then the 
Feoffce and the h. 
for ſhall hold thei 
parts of the Land in 
common. 


179. 10. Rl Dyer 25. 
22. E. 3· 6. Feoftments 
116.6. Z. 3. 566. 39. . 3 · 35 
9. E. 3. 16. 17. I. 3+ 3. 
15. I. 3 43. 41.-E. 3. 26. 

23 ·Afl- 5. 33. H. s. 3. a. 


a feoffment of th:ee Acres tatteiloł᷑ the anno? together with the Aduowſon to two, To 
haue and to hold the one motty toget her with the mottte of the I duo on to the one and his 
hetres, and the other moity together with the other motty of the Aduowſon to the otheratd 
dis heircs, this cannot be good without died, ſoꝛ the Ftotfoꝛ cannot annex the 

to thele thzee acrees, and diſannex it tront e reſt ot the Yan:oz without D. d. 


Sed. zoo. 


CF Teftaſcanvir,que en mern A dad iris to bee vnderſioo 
le maner come eſt auantdit that in the ſame manner as 


* 


de tenants en common, de tertes aforcſaidof tenants in common 
ou tefits en fee ſimple, ou en fee of lands or renements in fee. ſi- 
taile, en meſme le maner poit eſtce ple or in fee taile, in the Ro 


Libz, OfT enants in Common. Sect. 301. 


de tenants a terme de vie. Sicom manner may itbe of tenants for 
dear iopntenants ſont en fee, æ lu terme of life. As if two ioynte- 
leſſa a vn home ceo que a lup at nants bee in fes, and the one let- 
fiert pur terme de vie, et lauter reth to one man that which to 
ioyntenant leſſa ceo que a luy af- him belongeth for terme of lite, 
fiert a vn autre; pur terme de vie, and the other ioyntenant letteth 
a&, les deur leſſees ſont te⸗ that which to him belongeth to 
nants en common pur lour vies, another for terme of life, &c. the 
a, {aid two leſſees are tenants in cõ- 


mon ßor their liues, &c. 


vid. Sect. 295, Where this is ſuffictently explaned betoꝛe. 


Sect. zol. 
(ITem ſi hom̃ leſ⸗ Lſo if a man let C A 
ſa terres a deur lands ro two men terme ol their liues, 


homes pur terme de for terme of their F* eorum alteray cus rey 
er ves, 7 ln Tucoetheonegrncs dene 


granta tout ſon e⸗ all his eftare of that dr ihe topnenrs js has 
fate de ceo que a luyp which belongeth to ur pong 1 the Lekez 
affiert a vn auter, him to another, then ſhall enter into the moity, 


7 


donhslauter tenant the other tenant for zudthe ſuruiueur ſhall baue 
- ys de vey 1 85 of fe and he Een tein ni rok 
d iq le graunt to whom the grant is ti tez two cautes. 4 ir 
kit lont tenants en made are pin in dy aber a eo 
common, durant le common during = words are DL. 
temps que ambideux time that both the leſ— Temmen T 
les leſſees ſont ẽ vie. ſecs be aliue. Een potion gy rg I 
¶ Et memorandii, ( And memordy- i funt nibil operatur, ore 
que en touts auters aum, that in all other A Rien hs 
tiels caſes, coment ſuch like caſes al- nefictatlfo: the leſos ta haut 
que ne ſont icy ex- though it be not here n 1 
pꝛeſſemẽt moues ou expreſſely moued or 77 
lpecifirs, fi ſont en . ſpecified if they be in -,, C. . * en ſem- 
lmblabt reaſon.Cot like reaſon, they are in 44% 724) 9 ſont en ſem. 


enſemblable ley. the like law. N of Wark — 
ef the Common Law, That whereſoeuer there is the like reaſon, there eye ke Law. 


di eadem ratio, ii idem ius, 03 Vbi « adcrs ratio, ibi idem ius elle deber, io Ratio eſt Anima legis. 
Aud therefote Rails pureſt allega · ĩ deficierte lego. But it muſt be Ratio vera & legslis & non 
cr be r that. Ar gumentum à ſimih ts good in Law, Sed — * 
Baut eſt exiuun die, forum inter ſe collatorum familia ratio, quod in uno ſmilium valet, 

a akero, dflimiluydithmilts eſt ratio. 5 i | 9100 _ 
Bbb'z St. 


KEY 
196.0" 


30. Aſſ. 1“. 


vid. gect 1. 


Lib.z. 


Vide 33-H.6-4.b- 


(a)Vide $c&- 340+375- 
455. - 462-463 · 464 
112.483.645.720. 725. 


vid. Sec. 170. 


vid. ged. J. 7. H. 3. 


7. H. 719. 


Cap. 4. 


Ideux Ioyntenants 
485 fee, &c. 


This nerdeth no explana⸗ 


tion. 
¶ Et ſur ceo caſe vn 
queſtion poet ſurder, &c. 
Here Lutleton maketh a 
queſtion, e eweth the rea= 
ſons on both ſides, and conz 


_ cludes with a Quzre, When 


Littleton maketh a queſtion, 
and ſheweth the reaſon on 
both des, the latter is euet 
his owne, (a) and the better. 
But time hath made this 
queſtion without queſtid, ko: 
now all agree, that the ioyn⸗ 
ture is ſeuered foz the time, 
acco:ding to the latter opini⸗ 
on here ſet down in Liccleton, 
whoſe reaſons are vnanlwe⸗ 
rable ; fo: many times the 
change of the freehold makes 
an alteration oꝛ changeof the 
reuerſſon, 2s if Tenant in 
Talile, oꝛ the husband ſeiſed 
in the veightof his wite, oz te- 
nant fo: life make a icaſc fo: 
lite ofthe Leſſee, in euerie of 
theſe caſes the Leflour doth 
gaine a new reuerfion by 
wꝛong, as ſhall be ſaid moze 
at large in the Chapter of 
Diſcont inuance, and it᷑ the el= 
der dtother grant the reuers 
Uon (expectant vpona F ree= 
hold) koꝛ lite, it hall cauſe poſ- 
—— fratris, as hath beene 
apd, 


¶ Per meſme le rea- 


eon le reuerſionque eſt de- 


pendant ſur meſme le 


franktenement eſt ſeuer 
de le Ioynture, &c. 


It two Jopntenants in 
tee be, and they both topne in 
a Leaſe co an Abbot and a 
ſecular man fo: term of their 
liues, here the reuerſlon that 
is dependant bpon ſeuerail 
frecholds is ſeuered. Ind ſo 
it is i they toine in a leaſe to 
two ſecular men, to haue and 
ts hold the one moity to the 
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Sect. 302. 


CITem ſi deux 

oyntenants en 
fee ſont, et lun leſ⸗ 
ſa ceo q; a luy affi- 
ert a vn aut pur tme 
de ſa vie, le Tenant 
a terme de vie durat 
ſa vie, et laut̃ Joyn 
tenaunt que ne leſſa 
pas, ſont Tenants 
en cõmon. Et ſur ceo 
caſe vn queſtion puit 
ſurder ſicome en tiel 
caſe, mittomus que ł 
leſſoꝛ ad iſſue + dute, 
viuant lauter Joyn- 
tenant ſon compant- 
on, et viuant ł tenãt 
a terme de vie, l que- 
ſtion poet eſtre tiel: 
Si le reuerſion de la 
moitie que le leſſoꝛ a⸗ 
uoit diſcẽdꝛa al iſſue 
le leſſoꝛ, ou que laut 
ioyntenant auera cel 
reuerſion per le ſur⸗ 
uiuoꝛ. Aſcũs ont dit 
en ceſt caſe, que laut 
toyntenant auera cel 
reuerſiõ per le ſurui⸗ 
uoꝛ, lour reaſon eſt 
tiel, 5. que quant les 
toyntenantsfueront 
toyntment ſeiſies en 
feeſimple,xc.coment 
que lun de eux fiſt e- 
ſtate de ceo que a luy 
aſtiert pur terme de 
ſa vie, a coment 0 il 
ad ſeuer le frãktene⸗ 
met de ceo que a luy 


Seff.z02, 


Ao if there bee 


£ Xtwo Ioyntenants 
in fee, and theone let. 


teth that to him be. 
longeth to another ſor 
terme of his life, the 
tenant for term of lik 
during his life,andthe 
other 10intenit which 
did not let, aretenagt; 
in Common. And 
on this caſe a queſtion 
=_ ariſe, as in ſuch 
caſe admit thattheleſ. 
{or hath iflue and die, 
liuing the other Toyn- 
tenant hiscompanion, 
and living the Tenant 
for life, the | 
may be this, Whether 
the reuerſion of the 
moity whichtheleſſor 
hath ſhall deſcendto 
the Iſſue of the leſſor, 
or that the other ioin- 
tenant ſhall haue this 
reuerſionby the ſumi- 
uor. Some haue ſaidin 
this caſe that the other 
io intenãt ſhal hauethi 
reuerſiõ by the ſumi 
uor:and their reaſon i 
this. s. That when the 
iointenãts were ioynt- 
ly ſeiſed in fee ſimple, 
&c. although thatthe 
one ofthe make ane. 
ſtate of thatrohimbe- 
logeth for term of is 
le, nd although that 
hee hath ſeuered the 


Lib. z. 

ert per k leate, vn⸗ 
— euer i kee 
cqnple, Wes le fee 
imple de nurt a ceux 
ioyntment coe il kuyt 
adeuant. Et illint 
ſemble a eux, que latt- 
ter Jopntenant Que 
ſurgeſqiu?, auera le 
reverſion per! Sur⸗ 
uuour, ⁊c. Et auters 
ont dit le contrarie,X 
ceo eſt lour reaſon 8, 
que quaunt lun des 
Joyntenants le lla 
cto que a lup aftert 
a vn auter pur terme 
de la vie, per tiel 
Leaſe le Frankteuc⸗ 
mt eſt ſeuer ö le ioyn⸗ 
ture. Et per meine 
lereaſon le Keuerſi⸗ 
on que eſt dependant 


ſur melme le Frank⸗ 


tenement, eſt ſeuer de 
le Joynture, Jury 
{i le Leſſour vff re⸗ 
ſerue a luy vn annu- 
all Rent ſur le Leas, 
le Leſſoꝛ ſolement a⸗ 
ueroit le Rent, c. le 
0! eit vn p2oofe q le 
reuerſiõ eit ſolement 
en luy, et que lauter 
nad riens en cel re⸗ 
uerfion, xc, Turp {i 
le tenant a term de 
vie fuit impleade , ⁊c. 
t liſt default apꝛes 
dekault, donques le 
Lelloꝛ ſerroit de ceo 
ſolemẽt receiue a de⸗ 
fender ſon dꝛoit, x 


frechold of this which 
to him belongs by the 
leaſe,yer he hath not 
ſcuer'd the fee ſimple, 
but the fee ſimple re- 

mains to them iointly 
as it was before. And 
ſo it ſeemerh to them, 
that the other Ioynte- 
nant which ſuruiueth 
ſhall haue the rcuerſiõ 
by the ſuruiuor, &c. 
And others hauè ſaid 
the contrary, & this is 
their reaſon, s. that 
when one of the Ionn- 
renants leaſeth that to 
him belogeth,to ano- 
ther for terme ot his 
life, by ſuch Leaſe the 
freehold is ſeuered frõ 
the ioynture. And by 
the ſamereaſon the te- 
uerſion which is depẽ- 
ding vpon the ſame 
frechold is ſeuer d frõ 
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one fo: lite, a the other moity 
to the other foꝛ lite, ſoꝛ both 
theſe caſes ate warranted by 
the authozitp ef Litticton 

It two Joyntenants be of 
a leaſe fox twenty one pears, 
a theoneofthem fetteth his 
part fo: certatne prares, part 
ofthe terme, the Jopnture is 
ſcuered, and ſtirutuo: hol- 
deth not place, foꝛ a terme foz 
a {mall number of pcarcs1s 
as high an intercſt, * as for 
manyme:c pears,” ſo was it 
reſolued Hil. 18. EL Regmæ, in 
Comuni Banco, * which 
mpſcif: Heard. 

If two CToparcenets be in 
fee, and the one make a Leaſe 
fo: life, this is no ſcucrance of 
the Coparcenarp, foz not= 
withſtanding the Loꝛd (hall 
make one auowꝛie vp them 
both, 

But tf two Jopnrenants 


be, and 8xemaketh a leaſe fo 


lite this is a (cucrance of the 
topnttire, as Littleton het ta- 
keth it, and ſeueral auobozies 
Gall be made vpon them. 


6 Auxy ſi le Leſ- 
or a reſerue vn annual 
rent, le leſſor ſolement a- 


uera le rent, &c. But 
if two Joyntenants make a 


the ioynture. Allo if teaſe for lite, reſeruing a rent 


the leſſor had reſcru'd 
to him an annual Rent 

vpon the leaſe,the leſ- 
{or onely ſhonid haue 

had the Rent, &c. the 
which 1s aꝓroofe, that 
the reuerſion - is onel 
in him, and that the 
Other hath nothing in 
the reuerſion, &c. Al- 
ſo if the Tenant for 
terine of life were im- 
pleaded, & maketh de- 
fault after default, the 

leſſor ſhal be only re- 

cctu'd for this, to defẽd 


to one ot them, the rent all 
cuure to them both, becauſe 


the r:uerſild remains in toin= 


ture, vnle the teſeruation be 
by deed tndented,and then he 
onely to whom it is reſerued 
ſhall haue it. But if they 
make a leale by Decd inden⸗ 
ted, reſeruing oꝛ lauing the 


reuerſſou to ene ofthem, that 


is void, becauſe thep had the 
reucrfion befoze, but the rent 
is newly created. 

And foitisifluch a Leſſee 
fo liſe ſhould ſurrender to 
one ot them, it hall enure to 
them both, fo: that they haue 
n toynt reuei ſion But if the 
Leſſee grant his eſtate to one 
of them, no part ofit ſhal en- 
ure to his Companion, be= 
caule foz themoity belongin 
to his Companton, it is Jr 
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* Hil. 18. Elia. 
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38. H.. 24. b. 2. R. z. tit 
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HGW. 2. ca 3. 20. N. i. 
Statute Je defend! one 


Iuris · 13 K. 2. cap · 16. 
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in him to whom the grant is 
made, the reuerſlon 10 the 
other in fee. 

Fftwo Joyntenants mak? 
a leaſe fo: life, the remainder 


” tohis Companion in kee, this 


is a good remainder of his 
moitie to his Companion. 


¶ Donques 2 feoffor 
ſerra deceo ſolement re- 
ceiue, c. 


( Rece:me, Receir, Re- 
ceptio, is in manp caſes where 
à perſon, partie to a &xit, 02 
an eſtranger thereunto, to 
whom a reuerfion oꝛ remain- 
der appertaineth, ſhalt in de⸗ 
fault of another perſon be re⸗ 
cetued to defend his oꝛ her 
Frethold oꝛ inheritance, the 
Law ſaith, Admutatur, &c. 
And this admiſſiõ 02 receipt 
is giucn by ſundꝛp ſtatutes, 
(f) (and this is that which 
the Ciutlians call, A dmiſſio 
tertiæ per ſonæ pro intereſſe.) Et 
in caſibus ptædictis duæ concur- 
runt 4Riones: Vna inter peten- 
tem & tenentem, & alia inter te- 
nentem, ius ſuum oſtendentem & 
petentem. 


¶ Pur ceo que vn 
Franktenement ne poct 
per nature de Toyniure, 
eſtre annexe a vn reuer- 


ſion. and this is the pꝛint i⸗ 
pall reaſsn,andof this ſuffi⸗ 
cient hath becne ſaid in the 
Chapter of Joyntenants, 
ScR. 291. 


Cc. This xc. inthe 
end ofthis Section, implieth 


any other heir lineal oꝛ colla⸗ 
terall, 


ſon Compagnion en 
ceſt caſe en nul man⸗ 
ner ſerroit receiue, le 
quel pꝛoue le reuerſi⸗ 
on del moity deſtre 
tantſolement en le 
Leſſoꝛ: Et ſic per con- 
ſequens, ſi le Leſſour 
moꝛuſt viuant le lei 
ſee per terme de vie, 
k reuerſion diſcendꝛa 
al heire de Leſſour, x 
nemy deuiendꝛa a 
lauter Joyntenant 
per le ſuruiuoꝛ, Ideo 
quære. Mes en ceſt 
caſe ſi celuy Joynte- 
nant que ad ł frank- 
tenement ad iſſue ct 
deuie, viuant le leſſo2 
X 1 donques il 

emble, que meſme 
liſſue aũa ceſt moitie 
en demelne, et en fee 
per diſcent, pur cco 
que vn Franktene- 
mentne poet per na- 
ture de Joynture 
eſtre annexe a vn re⸗ 
uerſion, ic. et il eſt 
certame, que celup 
que leſſa furt ſeiſie de 
le moitie en ſon de⸗ 
meſne come de fee, et 
nul auera alcun ioyn⸗ 
ture en lon Frankte- 
nement, Ergo ceo diſ⸗ 
cendꝛa a ſon iſſue, ac, 
Sed quære. 


his right, & his Com. 
panion in 


* caſe in 
no manner Fall be u. 


ceiued, the which Pro. 


ueth the 


reuetſion o 


the moitie to be oncle 
in the Leſſor: & ſoby 
conſcquent if the Les 


ſour diet 


Leflee f 
life, ther 


deſcend 


OP terme of 
Euer(;0n ſhall & 
to the heir ot 


the Leffour, and ſhall 
not come to the other 
loyntenant by theſyy, 
uiuor, Ideo quære. Bur 


inthis caſe if that ibid. 
tenant which hath the 
Freehold hath iflue & 
dies | iuing the Leflor 
and the Leſſee, thenit 


ſeemeth 


Iſſue ſh 


moity in Demeſne, & 
in fee by deſcent, for 
that a freehold cannot 
by nature of Ion. 
ture bee annexed to 


a Reuer 


it is certaine, That hee 


which le 


ſed of the moitie in 
his Demeſne as of 
Fee, and none ſhall 
haue any Ioynture in 
his Freehold, there- 
fore this ſhall deſcend 
to his Iſſue, &c. Sed 


QUATE, 


that the ſame 
all haue this 


ſion, &c. And 


aſed was ſel. 


Si fun 


% 
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Es ſt illint ſoit 

q la ley en ceſt 
cas eſt tiel, que ſi le leſ⸗ 
ſo: deuie vuiant le lei 
ſee, & viuant lauter 
joyntenant, que ad le 
franktenement de lau⸗ 
ter moitie, que le reuer⸗ 
ſion dilcendꝛa al iſſue 
del leſſo2, donque eſt le 
woynture, & title que a[- 
tun de eur poit auer per 
le ſuruiuoꝛ, æ le dꝛoit de 
le iopnture anient, et 
tout ouſterment defeat 
g touts tours, En meſ⸗ 
me le maner eſt, ſi celuy 
loyntenant que ad le 
franktenement deuie, 
viuant le leſſoꝛ + le leſ⸗ 
ſee,fila ley ſoit tiel que 
lonfranktenement ⁊ fee 
q ad en le moitie, diſ- 
cendꝛa à ſon illue, don⸗ 
ques le ioynture ſerra 
defeat a touts iours. 


HSeecd. zoz. 


V* if it he ſo that the 

Law in this calc bec 
ſuch , that if the leſſor 
die liuing the Lefſce,and 
liuing the other ioynte- 
nant whiclfhath the tree- 
hold of the other moity, 
that the Reuerſion ſhall 
deſcend to the Hue of 
the Leſſor, then is the 
loynture and title which 
any of them may haue by 
the Suruiuour, and the 
right of the Ioynture ta- 
ken away, and altogether 
defeated for euer. In the 
ſame manner it 1s if that 
ioyntenant which hath 
the freehold dye liuing 
the Leſſor and the leſſęc, 
if the Law bee fo as his 
freehold and fee which 
he hath in the moity ſhall 


deſcend to his Iſſuc, then 


the Ioynture ſhall be de- 
feated for euer. | 


( Onque eft 

D | 10ymture 
& title,erc. & le 
droit de le ſoynture 


anient ,e*c. 

Ind the reaſon of 
thts is, fo: tfthe Jopn⸗ 
ture be ſeut red at the 
time of the death of 
him that firſt deceaſcd 
the benefit of Durut⸗ 
uoꝛ is vttettp deſtrop⸗ 
ed foz euer, as hath 
beenc {aid(*) afoze iu 
the Chapter of Jopn= 
tenants, But in the 
cale atoꝛe ſatꝭ, it᷑tenant 
koʒ liſe dyeth in the 
lite of both the Jopn- 
tenants, thep are topn= 
tenants againe as they 
were tefoze. 

It two TJapute= 
nants de in fee, and 
theoneletterh his part 


to another fo? the like 


ok the leſſoꝛ a the leſſoʒ 
dteth / lome (ay that bis 
part ſhaifririfine to his 
companion fox py his 
death the wy was 
determined. And o⸗ 
thers hold the contra⸗ 


tp and thetrreaſon is, 


fir, fs2 that at the 


time of his death the Joynture was leuered, foz ſo long as he liued the leaſe continued. Ind 
ſccondl, that not with6 anding the 8 of anyone ot the Joyntenants there muſt vec cquall 
benefit of Suruiuoꝛ as tothe Frechold, But here it the other Joyntenant had firſt died, 
there had been no benefit cf Suruiuoꝛ to the Leſſoʒ without queſtion, 


Tem ſi 3. ioyn⸗ 
2 tenants ſont, 2 


Sect.304.. 


Nd if three Ioyn- 
tenants be, & the 


CV Pon this caſe thele 


two things are ta 
be obler ue d. Firil, 


(Wide Sec · 291. 


lun releſſa ꝑ ſon fait 
à vn d ſes copanions 
tout le dꝛoit que il a 
uoit en le terre, don⸗ 


that tn this caſe this releaſe 

doth enute by wap of miner 

|: ſtate, and not () by way of (% Eli: Dyer 263. 
Extinguiſhment,ſ0z then the H. 7 

-Beicaſc Gould euu te to his ©) A 13.E.3. 
Companion allo, «he is in 15 E.3.releaſe 43-22-H. 
the Per bphim that maketh . 4. E. 3. Briefe 28. 
the KK clcaſc. (a) But tfhee 19H 6.7. 33H. 8.5. 


aſed 28 H. 5. 2. 37H 8.ALG 
had rcle tothe cher tho nation 31. . H. -. 


the had it mne 10. E- 3 


one relcaſe by his deed 
to Cnc of his compa- 
nions all the right 
which hee hath in the 
ques ad celuy a que land, then harh-he to 
le releas eſt fait ſe whom, the releaſe is 
cre part de les ter: made the third part of 

| cc 


Lib.3, 


| H. Dyer 283. 
13.44 6.17. 4 


(e to. NN. Bendloes 


See more ofthis in the 


Chapter of Releaſes . 


10. E. 4. 3 b. 21. M. 6. i. b. 


Cap. 4. 


but in ſuppoſition of Law, 
fo: many purpoſes they to 
whom the Releaſe is made 
(as hath beene ſaid) ſhall bee 
ſuppoſed in fr the firſt feof= 
fo:,as t hep all deratgne the 
firſt warrantie fo: the whole, 
(b) The ſecond thing to bee 
obſerued is,that ye to whom 
the releaſe is made hath a fee 
ample without theſe words 
(heires) as hath beene tou⸗ 
ched inthe firſt Chapter of 
the firſt Bake, fs: that he to 
whom the releaſe is, is ſeiſed 
per my, & per tout, of the fec 
e Inheritance as hath been 


Of Tenants in Common. 


res per foꝛce de le dit 
releas,x il ſoncom⸗ 
panion, teigner les 
auters deux parts en 
ioynture. Et quant 
al tierce part, que 11 
ad per foꝛce de re⸗ 
leas, il tient cel tierce 
part oue luy m̃ ⁊ ſon 
companion en com⸗ 
mon. 


Led. zoß 


the Lands by fo; 
the ſaid releaſe anf 8 
and his companion 
ſhall hold the 
two parts in Ioyntu 
And as to the thi 
part which hehathh 
force ofthe releaſe he 
holdeththatthird pan 
with himſelfe and his 
companion in com. 
mon. 


ſaid in the Chapter of Joyntenants, And 


note the like law is between Coparceners: and 


further ifthere be two Coparceners, and the one hath Jſſue twentie d iughters a diet t 
—— releaſe to any one ot the daughters her whole part, albeit ſhe to whom the . 
is, hath not an equall part, but foꝛ the pꝛiuitie, and the indiuided eſtate the releaſe is ud 
But tf two Joyntenants be of twenty cres, and the one maketh a feoffment of his pan 
in eighteene Acres, the other cannot teleale his entire part, hut only in two & cres, fo; that 
the Joynture is ſeucred foz the relidue. 


CT? is eul⸗ 


dent vpon that 


» which hath 
beene ſaid befoze. 


(c) Ind it is to dee 


vnderſtod that a Re⸗ 
leaſe may cnure foure 


manner of wapes, firlt - 


by wap of mitrer le- 
ſtate as here it appea= 


reth, Decordlp, bp 


wap of mitter la droit. 
Thirdly, by wap 
of Extinguithment, 
Fourthly, by wap of 
creation 02 itnlarg:= 
ment of an Eſtate, 
as hereafter in this 
chapter ſhall appeare. 
And it is to bee ob⸗ 
ſerued that vpon a re⸗ 
leaſe that creates oz 
inlargethan Eſtate, o: 
enures bp wap of 
mitter leſtate, a Rent 
map bee reſerued, but 
not vpon a releaſethat 
enureth by wap of 
mitter ledroir,02 Which 
enures by wap of Ex⸗ 
tinguiſhment. 

The ( &c. ) tn the 
end of this Section 
nuplieth a diaerſltte 


4 


. 


Section 305. 


CET eſt aſcauotir,q 
 4-aſcun foits vn re- 
leas pꝛendꝛa effec, & 
vꝛera purmitter leſtate 
de celuy que fiſt le re- 
leas, a celuy a que le re- 
leas eſt fait, ſicome en le 
cas auantdit, ⁊ auxy ſi⸗ 
come ioynt eſtate ſoit 
fait a le baron à ſa fe⸗ 
me. ⁊a la tierce perſon 
cla tierceperſon releſſa 
tout ſon dꝛoit que il ad 
a le baron, adonque ad 
le baron la moitie que 
le tierce auoit.⁊ la feme 


de ceo nad riens. Et fi 


en tiel caſe le tierce re- 
leſſa a la fene ment 
noſmant le baron en le 
releas, donques ad la 


feme le moitie que le 
tierte auoit,æc.⁊ le barõ 
nad riens de ceo foꝛſqʒ the moitie which the 


Nd it 1s to be obſer. 

ned that ſometimes 
a deed of releaſe ſhal take 
effect, & enure to put the 
eſtate of him which 
makes the releaſe to him 
to whom the Releaſe is 
made, as in the caſe afore- 
ſaid, and allo, as if a ioynt 
eſtate bee made to the 
huſband and wife, and to 
a third perſon, and the 
third perſon releaſe al 
his right which hee hath 
to the huſband, thenhath 
the Huſband the moitie 
which the third had, and 
the wife hath nothing of 
this. And if in ſuch caſe 
the third Releale to 
the Wife not naming 
the Huſband in the Re 
leaſe, then hath the wite 


en 


cn gw = 


Lib.3 

dꝛoit ſa ſeme, pur 
00 que en tiel caſe le 
releaſe vꝛera de faire 
eſtate a celuy à que 
(c releaſe eſt fait, de 
tout ceo que aſtiert a 
celup que fart le re- 
caſe, c. 


that which belongeth 
the releaſe, &c. 


Tt aſcun cas 
E releas v2e- 
ra de mitter tout le 
dꝛoit ij il ij fait le re- 
leas ad a celuy a q le 
releaſe eſt fait, Si⸗ 
come home ſeilie de 
certain tenements eſt 
dilleilie per deux dil⸗ 
ſ:iſo2s, ſi le diſſerſee 
p ſon fait releſſa tout 
ſon dꝛoit, ⁊c. a vn des 
dilſeiſoꝛs, donque ce- 
luy a que le releas eſt 
fait auera + tiendꝛa 
touts les tenements 
aluy ſolement, et ou⸗ 
ſtera ſon companion 
de chelcun occupati⸗ 
on de ceo. Et le cauſe 
elt,pur ceo q̃ les deux 
dideiſoꝛs fuerõt eins 
encounter la ley, et 
quàt vn de cux happe 
le releas de celup que 
ad dꝛeit dentre, ac, 
elt dꝛoit en tiel cas 
velieraen celuy a que 
le releas eſt fait, et eſt 


en tiel plyte, ſico me il 


que auoit dꝛoit auoit 
emer, et luy enfeoffa 
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third had, &c. And the 
huſband hath nothing 
of this but in right of 
his wife, becauſe that 
in this caſe the releaſe 
{hal enure to make an 
eſtate to whom the re- 
leaſe is made of all 


to him which maketh 


Sedd. zo. 


Nd inſome caſe a 
4 A xcleaſe ſhal cnure 
to put all the right 
which he who maketh 
the relcaſe hath, to 
him to whom the re- 
leaſe is made. As if a 
man ſeiſed of certaine 
tenements is diſſeiſed 
by two diſſeiſors, if the 
diſſeiſce by his deed 
relcaſc all his right, 
& c. to one of the diſ- 
ſeiſors, then hee to 
whom the relcaſc is 
made ſhall haue and 
hold al the tenements 
to him alone, and ſhal 
ouſt his companion of 
cuery occupation of 
this. And the reals is, 
for that the two dil- 
ſeiſors were in againſt 
the law, and when one 
of them happeth the 
releaſe of him which 
hath right of entry, 
&c. this right in ſuch 
caſe ſhal veſt in him to 
whom the releaſc is 
made, and hie is in like 
plite, as hec Which 


Ceeꝛ 


dect. zo6. 


between a releaſe which en= 
ures by way of mutter leitare 
(whereof Lintkton here ſpea⸗ 
keth)s a Beleaſe that enures 
by way of Extinguiſhment ;: 
fo2 of a reit ale enuring by 
wap of ext inguiſhment mode 
to the huſband,rhe wife (halt 
take benefit, oz to the wike, 
the bus band (hall take benc= 
lit, as hereafter (hall moꝛe at 
lat ge be ſaid, 


( He Linleton purſu⸗ 


eth the ſecond part 
of his diulſion, viz, dohere a 
relcaſe ſhall enute Ly wap of 


Mitter le droit. 


¶ Diſſeiſie per deux 


diſſei ſors, &c. The libe 
law is, where there dee two 
toynt Abatoꝛs 02 Jntrudozs 
which come in meerelp bp 
wong. But ik two men der 
blurpe by a wꝛongtuli pꝛe⸗ 
ſentation toa Church, and 
thetr Clarke is admitted, in⸗ 
ſtituted and induced, and the 
right full Patton rt leaſethto 
one of them, this Gali enute 
to them beth, foꝛ that the v= 
ſutpers come not in mcerelp 
by wꝛong, but their Clarke 
is in by admiſſion, and inſti⸗ 
tut ion, hich are iudictall 
acts. (1) And thcrefo:e an 
bſurpation (hal woꝛke a Re⸗ 
mitter to one that hath a fo: 
mer right. 


¶ Donques celuy a 
que le releaſe eff fait aue- 
ra & teiznera touts les 


tene ments, &c. Pere by 
operation cf Law pꝛeſem ip 
bpon the deliuerte of the re⸗ 
lcaſe the whole freehold and 
inheritance is veſled in him 
to whom the releaſe is made, 
and al the ſtate, that the other 
Die iſoꝛ had wholly deuc⸗ 
led: for right and w2ong 
cannot conſiſt together, but 
the wꝛougfull eftate gtucth 
place to the rightfull. Ind 
the reaſon hereof is fo: that 
as hath bern ſaid, the dil⸗ 
ſelſoꝛ to whom the releaſe 

was 
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(Hrin. N. .; c. in 
11. Rz quare Imp 144+ 
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was made was ſeiſed Per my 

& per tout, Whereants when 

the right comethit excludeth 
00 Dat. fol. 116. 26 Af. the t91ong(e)fo2 right which 
pl- 32. 38· E. 3. 29. 21H. isiawfull, and wong that 
6.47. ge, ig contrary 0 Au cannot 
12. 20.H.7.5. 21.1. 5.18 ſtand together. 


12. I. . tit · Diſcontin · 1. 

5. H. 6. 37. 21. H. 6. 52. ( En eee 
il que auoit droit, auoit 
entrer & luy enfcoffe, &c 


ac. Et 1a cauſe eſt, 
pur ceo que il q̃ auoit 
adeuant eſtate per 
toꝛt, 5. ꝑ diſſeiſin, ac. 
ad oꝛe per le releas 
vn eſtate dꝛoitu⸗ 
rel. 


hath the right 

tred & — 
&c. And the reaſonis 
for that he which be. 
fore had an eſtate h 
wrong,s. by difſeig 
&c. hath now dy the 
releaſcarighttuleſtye 


This (&c.) doth implie that this is true ſecundum quid, bat not ſimphiciter, for ag tothe hut: 
ding out of the toynt diſſeiloꝛ it amounts to as much as it he had entredandtnfeoffen 6, 
whom the releaſe is made, but tt doth not amount to an entrie # feoffment i:mplicyc; to al 
purpoſes, as ſhall be ſaid hereatter in his pꝛoper plate in the chapter of Beleaſeg, 


=, 


kind of releaſes. Ind the rea- 
ſon ofthis diuerſitie ( implted 
in the (& c) in the endofthis 
Se ctton, ) bet ween the diſſei⸗ 
ſoꝛs i their feoffe s, is fo: that 
the Feoffees comming in by 
title and purchaſe, are inten⸗ 
ded in Lawto haue a War= 
rantte which is much eſteæ⸗ 
med in Law) and therefoze 
leſt the Matrantie ſhould be 
auoided, the releaſc ſhall en⸗ 


ute to both the feoffees in fa= 

uour of Purchaſoꝛs, and ſo 

the right and bencfit of cuerp 
G :0.H.3. Af 43z. one ſaued. (f) And in anct= 
1. All. 13. 9. All. 15. ent time it the Diſſeiſoꝛ Had 


1. t :7.Af.55- made a Feoffment in fee, or a 
75... Fi. Klft tu tatle, os a leaſe tor life, 
3-R-2-cnery cong: 38. and the Feoffce, Done, 02 
13. E. 3. tit. Al 9. Leſſee had continued in leiſin 
12.-Aſſ. ao. quietip a yearc and a day, the 
entrie ofthe diſſeiler had not 
been lawfull vpon him, and 
the rcaſs was koꝛ the benefit 
and ſafegatd ot the UWlarrans 
ty (which was intended by 
Law) ſhould haue biene de⸗ 
ſtroyed by the entrie, But 
hereof alſo moꝛe ſhall be ſatd 
tn his p2oper place in the 
Chapter of Bcicales, 


Ere Littleton ſpea⸗ 
CH — — third C 


Section 307. 


T en aſcũ cas 
vn releas vꝛe⸗ 
ra per voy dertin- 
guiſhment, et en trel 
caſe tiel releas ayde⸗ 
ra la ioyntenãt a que 
le releas ne fuit fant, 
autybien come luy a 
le releaſe ſuit fait. 
Sicome vn home 
ſoit diſſeiſie, æ le diſ⸗ 
ſeiſoꝛ fait feoffment 
a deux homes en fee, 
ſi le diſſeiſee releſſa 
per ſon fait a vn de 
les feoſtees, donques 
cel releaſe v2et a am⸗ 
bideux les teoſtees, 
pur ceo q les feoſtees 
ont eſtate per la ley, 
5, pet feoffment, et 
nemp per toꝛt fait a 
nullup, tc. 


Sect. 308. 


Nd in ſome caſe 

a releaſc (hall in. 
ure by way of extiz 
guiſhment,andinſuch 
caſe ſuch relcafe hall 
aide the ioyntenant to 
whom the releaſe qa; 
not made as well az 
him to whom the te. 
leaſe was made. As if 
a man be diſſeiſed and 
the diſſciſot makes a 
feoffment to two men 
in fee, if the diſſeiſce 
relcaſe by his deed to 
one of the feoffecs, 
this relcaſe (nal enure 
to both the feoffees, 
for that the feoffecs 
haue an eſtate by the 
law, * by feoffment, 
and not by wrong 
done to any, &c. 


CE Nmeſme maner eſt, ſi le Pp: the ſame manner it is, i the 
d1 


diſſeiſoꝛ fait bn leaſe a vn 


ſſeiſor maketh a leaſe t0 4 
hoe pur term̃ de ſa vie,.leremain- man for terme of his life, the — 


ib. z. | 
nal a vn auter en fee, ſi le 
dulleilee releſſa a le tenant a terme 
de vie tout £0 droit, c. cel releaſe 

erg aurybien a celuy en le re- 
nainder come a le tenant a terme 
de vie. Et la cauſe eſt, pur ceo que 
le tenant a terme de vie vient a 
ſon eſtate per courſe de ley, a pur 
ceq cel releaſe vꝛeta, et pꝛent et⸗ 
fect per voy dextinguihment de 
dꝛoit de celuy que releſla, ac. Et 
per cel releaſe le tenant à terme de 
vie nad pluis ample ne greinder 
eſtate, que il auoit deuant le re- 
leaſe fart a luy, et le dꝛoit celuy 
que rele da eſt tout ouſterment ex⸗ 
ung. Et cntaut que ceſt releaſe 
ne poit enlarge leſtate de le te- 
nant a terme de vie, il el reaſon 
que cel releaſe vera a celuy en le 

ainder, cc. | 

4 Pluis ſerra dit de Be- 
leaſes en le Chapiter de Relea- 
les, 
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mainder ouer to anothet in fee, if 
the diſſeiſce releaſe to the tenant 
for terme of life all his right, &c. 
this releaſe ſhall inure as well to 
him in the remainder, as to the 
tenant for terme of life. And the 
reaſon is for that the tenant for 
lite commeth to his eſtate b 
courſe of law, and therefore this 
releaſe ſhall enure and take effect 
by way of extinguiſhment of the 
right of him which releaſeth, &c. 
And by this releaſe the tenãt for 
life hath no ampler nor greater e- 
ſtate then hee had before the re. 
leaſe made him, and the right of 
him which releaſeth is altoge. 
ther extinct. And inaſmuch as 
this releafe cannot inlarge the e- 
{tate of the tenant for life, it is 
reaſon that this releaſe ſhakenure 
to him in the remainder,&e. 

More ſhall be ſaid of Releaſes 
in the Chapter of Releaſes. 


( * ſt releaſe vrera auxibien a celuy en le remainder, come ale tenant 4 


terme de vie, Cc. Ot this and the reſtot this deſtiõ, foꝛ auopding of repetition, 
moꝛe hall be ſaid in his p:oper place in the Chapter of Releaſes, 


¶ Tout ſon droit, c. here by this (&c.) is tmpiyed, title demand and other words 
which may trans terre the right, oc, Allo here is implyed of ino; to the land, 


Sedt. zog. 


C T Tem fi ſoient deux Parce- 
ners, * lun alien ceo que a 
luy afftert a vn aut᷑ donq̃s 

lauter parceñ et lalienee ſont Te⸗ 

nants en Common. 


Lſo if two Parceners be, and 
the one alieneth that to her 


belongeth, to another, then the o- 
ther Parcener and the Alience 
are Tenants in Common. 


This is euident and needeth no explication. 


Seck. zio. 


(J Tem nota que Tenaunts en 
Common poient eſtre per titl 


Lſo note that Tenants in 
Common may bee by title 


de Pꝛeſcription, ſicome lun et ſes of Preſcription, as if the one and 
ſtoꝛs, ou ceux que eſtate il his Anceſtors, or they whoſe e- 


Ccc 3 


. . 


4. E. 4. 18. b. 


11. E. 3. Trang 212+ 
3. Brieke 674. 8. H. 6. 
16. b Lib. Iatræ 2 ;- 
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ad en vnmoity ont tenus en com⸗ ſtate hee hath in one moitie habe 
mon mel me le moitie, oue lauter holden in cõmon the fame moiti 
tenant que ad lauter moitte ⁊ oue wich the other Tenant which hath 
ſes aunceſtoꝛs ou oue ceux quee- the other moity, and with hi A. 
ate il ad Pro indiuiſo, de temps ceſtors, or with thoſe whoſe ſtat 


dont memo2y ne curt, 4c, Et di- he hath vndiuided, time out 6 


uers auters manners poient far minde of man. And diuersothe, 
et cauſer homes deſtf Tenaunts manners may make and cauſe me 


en Common, que ne ſont icy ex- to be Tenants in Common, which 
pꝛeſſes, ac. are not here expreſt, &c. 


The two (& c) in this Section are euident. 


Fect. zii. 
CI. this reien ¶ I Tem en aſcii cas 
ers. Fit. | Tenants en com- 
That in rcall Adtons, mon dopent auer 
and in Actions alle. de lour poſſe ſſion ſeue⸗ 
that are mixt with the 


verſonalty, Tenants ralr Actions, et en alcũ 
— — 1 —— cas ils er en vn 
ot krecholba. Action. Car ſi ſont deur 
haue ſeueral freeholds, © . | 
a claime tri vp ſeuerall [Tenants en common, 
— 1 et ils ſont diſſeiſies, ils 
Ly otherstmplcadcd,ſo. dopent auer deur Aſſi⸗ 
Ade rener, — vn Aſſile, 
Dive ftons. vn: Car chel cun de eux coui 
d mixt Ickions, v x 4 
lade it be incaſeof — ent auer vn Aſſiſe de ſõ 
ceſſity foza thing en= moitie, ic. Et la cauſe 
re, as | 
this Chapter haltap= elt, pur ceo que tenants 
youre — Lircleron en common _—_ ſer 
be Ante wichen lies, ⁊c. per ſeueralx ti- 
the Aſſiſe whicl 1 
wirt mich the perlo- tles. Mes auterment 
naltie, and thercfoze eſt de Joyntenants, car 


hee nceded not to put 


any tale of any recipe li ſoyent vint Joynte- 
quod reddas for it it bee nants, et ils ſont diſſei⸗ 


ſo in caſe of Aile a ſipg 1 c 
Forciori, in Crits of (les, ile aueront Ctouts 


higher nature, which lour noſmes foꝛſque vn 


is neccſarily tmplyed Aſſiſe, pur ceo que ils 
in the (&c.) Mob of 
ſuits that — the none foꝛſque vn 109 nt 


realty, and ot perſonall title. 
actions Linleron ſpea⸗ 34 


* 


13. E. ( F this, beſides Littleton there ts good authoꝛitie in Law, as there is fo: althiss- 
8 — caſes thꝛoughout his thꝛee bookes, but Joyntenants cannot be by p2eſcripti- 
on,becauſe there is ſurutuoꝛ betweene them, but not vetweene Tenants in Common. 


AL in ſome caſe 


tenants in Common 
ought to haue of their 
poſſeſſion ſeueral Actiõs 
and in ſome caſes they 
{hall ioyne in' one Att. 
on. For if two Tenants 
in Common be, and they 
be diſſeiſed, they mul} 
hauetwo Aſſiſes, and not 
one Aſſiſe, for each of 
them ought to haue ore 
Aſſiſe of his moity, &. 
& the reaſon, is for that 
the Tenants in common 
were ſeiſed, &c. by fe. 
uerall Titles. But other. 
wiſe it is of Iointenan!s, 
for if twenty Ioynte- 
nants be, and they bee 
diſſeiſcd, they ſhall haue 
in al their names but one 
Aſſiſe, becauſe they 
haue not but one ioynt 
title. | 


krth hercaftcr inthis Chapter, The ſecond thing here to bee learned, is the diuerlitte be: 


tweene Tenants in Common, and Jopntenants, which both of it lelfe, and vpon that 


- m_ \ 
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tenits,x vn releaſe a vn d 

ſes compamos tout k dꝛoit 

e il ad, ac. et puis les auters 
deux ſont diſſeiſies de lentiertie, 
«cen ceſt caſe les deux auters 
queront ſeueralx Aſſiſes, ac, en 
ceſt fozme, 5. ils aueront en lour 
ambideur nolmes, vn Alliſe de 
les deux parts, c. pur ceo que 
les deux parts ils teignont ioint⸗ 
ment al temps de le diſſeiſm. Et 
quant a le tierce part, celuy a que 
le releaſe fuit fait, couient auer 
decco vn Aſliſe en ſon noſme de⸗ 
meſne, pur ceo que il (quaunt a 
meſme le tierce part) eſt de ceo 
Tenant m Common, Ac, pur 
eo que il vient a cel tierce part 
per ſoꝛce del Releaſe, et nemy 
tant ſolement per toꝛce del ioyn⸗ 


( Tem ſi ſoient trots Joyn⸗ 
qu 


Lſo if three Ioyntenants bee, 

and one releaſe to one of his 
tellowes all the right which hee 
hath,&c. and after the other two 
be diſſeiſed of the whole, &c. In 
this caſe the two others ſhall haue 
ſeuerall Aſſiſes, &c. in this man- 
ner, s. They ſhall haue in both 
their names an Aſſiſe of the two 
parts, &c. becauſe the two parts 
they held ioyntly at the time of 
the diſſeiſin. And as to the third 
part, he to whom the relcaſe was 
made, ought to haue of that an af- 
ſiſe in his owne name, for that 
hee (as to the ſame third part) 
is thereof Tenant in Common, 
&c. becauſe hee commeth to this 
third part by force of the Releaſe, 
and not only by force of the Ioyn- 
ture. 


ture. 
I is put fo an example (which euer doth illuſtrate the Kule) and is euident ot it 
lelfe: and the (&c. ) in this Section needeth no kurther explication, 


ect. ziz. 


CT Tem quant a ſuer des Ac- 
tions que touchant k real- 
tie, y ſont diuerſities perẽ⸗ 

ter parceners que ſont cus per 

diuers dilcents, 4 Tenaunts en 
common, Car fi home ſeiſie de 
certaine terre en lee ad iſſue deux 
lles et moꝛuſt, et les files en⸗ 
tront,xc, et cheſcun de eux ad iſ⸗ 
ue vn fits, + deuieront ſauns 

tion fait enter eur; per que 

lun moity diſcendiſt a le fits dun 

Parcener, a lauter moitie diſce- 

diſt al fits dauter parcener, et ils 


Lſo to the ſuing of Actions 
which touch the r calty, there 

bee diuerſities betweene Parce- 
ners which are in by diuers de- 
ſcents, and Tenants in Common: 
For if a man ſeiſed of certain land 
in Fee, hath iſſue two Daughters 
and dycth, and the Daughters 
enter, &c. and cach of them 
hath iſſue a Some, and die with- 
out partition made between them, 
by which the one moity deſcends 
to the Sonne of the one Parcener, 
& the other moity deſcends to the 
entront 


Lib. z. 


wide Sec. 242 


Cab. 4. 
entront et occupiont en common 
et ſont diſſeiſies, en ceſt caſe ils 
aueront en lour deux noſines vn 
Aſliſe et nemy deux Alliſes. Et 
la cauſe eſt, que coment que ils 
veignont eins per divers dil⸗ 
cents, ac. vncoꝛe ils ſont Par⸗ 
ceners et bꝛiefe de Partitionc fa- 
cienda giſt enter eur, Et ils ne 
ſont parceners eyant regard ou 
reſpea tant ſolement a le ſeiſin et 
poſſeſſion de lour meres, mes 
us ſont Parceners pluis eyant 
reſpec a leſtate que diſcendiſt de 
lour ayel a lour meres car ils ne 
poyent eſtre Parceners ſi lour 
meres ne fueront Parceners a- 
deuant, xc, Et iſſint a tielreſpect 
et conſideration, $, quant a le 
p2imer diſcent que fuit a tour 
meres 115 ont vn title en parce- 
narie, le quel fart eur parceners, 
Et aury ils ne ſont foꝛſque come 
vn heirea lour common Aunce- 


ſtoꝛ, 5 a lour ayel de que la terre 


diſcendiſt a lour meres. Et pur 
ceut cauſes deuant partition en⸗ 
ter eux.æc. ils aueront vn Aſſile 
coment que 115 veignont eins p 
ſeueralx diſcents. 
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Sonne of the other Parcener 20d 
they enter & occupic incommg, 
and bee diſſciſed, in this caſe th 

ſhall haue in theirtwonamg gf 
Aſſiſe, and not two Aſſiſes. And 
the cauſe is, for that albeit th 

come in by diners deſoents, xc ye 
they are Parceners, and a Wirt of 
Partitiõ lieth berweene them. Any 
they are not Parceners, hauinę re. 
gard or reſpect onely to the Seiſn 
& poſſeſſion of their mothers bu 
they are parceners rather, hayi 

reſpect to the eſtate which deſter. 
ded from their Gridfather to thei 
mothers, for they cannot bee Par. 
ceners if their mothers were nor 
Parceners before, &c. And ſo in 
this — & conſideration, 3.2 
to the firſt deſcent which was th 
their mothers, they haue a title in 
Parcenarie, the which makes them 
Parceners, And alſo they ate bu 
as one heire to their common An. 
ceſtor, s. to their grandfather,from 
whom the land deſcended to theit 
mothers. And for theſe cauſes, be- 
fore partition between them, & 
they ſhall haue an Aſſiſe, although 
they come in by ſeuerall deſcent, 


C] His, vponthat whichhath beene ſaidin * the Chapter of Parceners, is euldent : 
” kJ where pou may teade excellent poin:s of learning, and druerſlties 22 


matter, all which are hete either expꝛeſſed oz implyed, as the ſtudious and diligent 


will oblerue, a 
Seck. 314. 
CE ceſt caſe quant ( Tem fi ſont Lſo if there ber 
a le Rent & liuer deux Tenants two Tenants 1 
de Pepper, ils auerount en Common Common, of certaine 


deux Aſ";ſes & quaunt a de certainne Terre en Lands in Fee, and 


leſperuer ou le Chiagl fee, et ils doneront they giue this | 
cel terre a vn home to a man in Tall, 


for ſque an Aſſiſe. 


But foꝛ the better vnder⸗ en le taile, ouleffcrot or let it to one for 


Gaming bercof tt is to bee 


knowne, That if rwo Tex à vn home pur terme terme of life, * 


rar rgras rss S SSS 88S 8888 SESSESE * 


Lib. 3. 
ie, rendant a enr 

de n bn cer⸗ 
ne rent, a vn liuer de 
Dapper, # vn eſperuer, 
du bn chiuall, r ils ſont 
ſeibes de coſt ſeruice, + 
puls tout le rent eſt a- 
derere, 4 ils diſtreigne⸗ 
dont pur ceo, ⁊ le tenant 
atux fait reſcous. En 
cet cas quant a le rent 
fler de Pepper ils a- 
ueront deur Alliſes, c 
a leſperuer, ou le 
chiual foꝛſq; vn Alliſe. 
Et la cauſe pur que ils 
averont deux Alliſes , 
quant a le rent # liuer 
de Pepper, eſt ceo, en- 
tant que ils fueront te- 
nants en common en 
ſeuerall titles, æ quant 
ils fieront vn done en le 
tayle ou leas pur terme 
de vie, ſauant a eur le 
teuerlion, & rendant a 
fur certaine rent, cc. 
hel reſeruation eſt inci⸗ 
dent a lour reuerſion, a 
pur ceo que lour reuerſi⸗ 
on eſt en common, a per 
leuerall titles, ficome 
lour poſſeſſ ion kuit de- 
vant, le rent, # auters 
hoſes que potent eſtre 
8, et tueront a eur 
telerues ſur k done, ou 
lut le leas, queur ſont 
incidents per le ley a 
t reuerſion, tiels 


holes iſlint reſerues 


ont de la nature del 
teuerlion. Et entant 
Wet reuerſion eſt a eur 


dring to them yearely a 
certaine rent, & a pound 
of Pepper, and a Hawke 
ora Horſe, and they bee 
ſeiſed of this ſeruice, and 
afterwards the whole 
Rent is behind, and the 
diſtraine for this, and the 
tenant maketh Reſcouſe. 
In this caſe as to the rent 
and pound of Pepper 
they ſhall haue two Aſſi- 
ſes, and as to the Hawke 
or the Horſe but one Aſ 
ſiſe. And the reaſon why 
then they ſhall haue two 
Aſſiſes as to the rent and 
pound of Pepper is this, 
inſomuch as they were 
Tenants in Common in 
ſeuerall titles, and when 
they made a gift in taile 
or leaſe for life, ſauing 
to them the Reuerſion, 
and rendring to them a 
certaine rent, &c. ſuch 
reſeruation is incident to 
their reuerſion, and for 
that their reuerſion is in 
common and by ſeuerall 
titles as their poſſeſſion 
was before the rent and 
other things which may 


be ſeuered, and were re- 


ſerued vnto them vpon 
the gift or vpon the leaſe 
which are incidents by 
the Law to their reuerſi- 
on, ſuch things ſo reſer- 
ued were of the nature of 
the reuerſion. And in as 


much as the reuerſion is 


to them io common by 
ſeuerall titles, it beho- 


D 


\ 
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nants in Common pl. Cem. Hill & Grange; 
bec, and thep grant « caſe 171. Vide SER» 21 * 


rent of 20. Qillings 
per annum, out of 
th:tr land, the G1an- 
tee ſhall haue two 
rents of 20, ſhillings 
fo: that euety mans 
grant (Hall bee taken 


Y moftftrongly againft 


himſelfe, 4 therefoze 
they be ſeueral grits 
in Kaw. 

But ik they two 
make a gift in tailc, a 
leafe fo: lite, ac.reſer⸗ 
uing twetp ſhillings 
rent to them & their 
heires they al haut 
but,one 20, ſhillings, 
fo: they ſhall haue no 
moꝛe tht themſelues 
reſerued:and the Do- 
nee oꝛ Leſſeeſhalyap 
but 20. ſhillings ac⸗ 
cozding to their own 
exp:efle reſeruation $ 
And albeit the refers 
uation of rents ſeus⸗ 
rable bee in to;ne 
woꝛds, pet in reſpes 
ot the ſeueral Reuer · 
uss the Law makes 
thereof a ſeuerance. 
Now foz the rent, as 
nameip 20. ſhillings 
02 a pound of Pepper 
max bee ſeuered, the 
one Tenant in Com- 
mon map haut an aſ⸗ 
file fo: the moity of 
20. tilings, and the 
moitie of a pound of 
Pepper, de medietate 
ynius libr piperie, but 
he cannot haue an a- 
file often ſhtilings, o: 
de dimidie libræ pi- 
perils. But foz the 
Hawke oz Poſe, al⸗ 

beit they be Tenants 
in Tommdo, they Hal 
i in an aſlile, foz 
otherwiie they won 
bee wit hout remedie, 
koꝛ one of them cãnot 
make his plaint in 
Aſſite ofthe moitie of 
abatoke,o: of a bo: ſe, 
fo: the Law will ne⸗ 
uer ſuffer any man to 
demand anythinggs 
gainſt the oꝛder of — 


vide 1c Aff pl - 1. 16. E. 3. 
Toyadre eg action. 27. 


Lib.z. 


Regula. 
Vide Sect 129. 


(Y Lib 3. fol. 21. 


Regula. 


Regula. 


(3-83-19 4. 


39•B. 3.35. 
Regula. 


i ( 9. H. 7. 9. 1 3. J. 2 qua; 
re imp. 170. 33. H. 6. 11. 
6. I. 4. 10. 15. E. 3 dart. 
preſentment. 10. 

(90s H.. 6.7. 

41. E. 3. 10, 38. H. s. Aſſ. 39 
I. E. 3. 56. 


18. E. 3. 56. 


26. f. 3.61. 411.3. 24. 
46. f. 3. 27 3. H. 4.3. 

14. M. 4. 11.3. H. 4. 57. 
12. H.. 22. 22. H. 8. 14. 
aL. E. 4. 30. 2. R. 3. 16. 


20H. 7. 27. 21. H. 7. 22. 


37H. . 35. 21 FILL 
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ture 02 reaſon, as br 
fozc it appeareth by 
Littleton Section, 129, 
Lex enim ſpectat na- 
turx ordinem. Alſo 
the Law will neuer 
enkozce a man to de- 
mand that which he 
cannot recouer, and a 
man cannot recouer 
(1) the moytie of a 
Hawke, Hoiſe, oz of 
anpothcr eutite thing 
Lex neminem coꝑit ad 
vana, ſcu inutilia But 
in that caſc they ſhall 
topne in Alliſe, and 
the rcaſon ts, Ne Cu- 
ria Domini Regis de- 
ficeret in iuſtitia cxhi- 
benda, oꝛ lex non debet 
deficere cõquerentibus 
in juſtitia exhibenda. 
And if they ſhould 
not topne, they ſhould 
haue damnum & iniu- 
riaw, and pet ſhould 
baue no reme die (by 
law, which ſhould be 
inconuentent, but the 
Law will, that in 
euerp cale where a 
man is w2onged, and 
endammaged, that he 
ſhall haue reme dit. A- 
liquid conceduur ne 
iniuria remanerct im- 


Vect 215 
ueth that the rent. & the 
pound of Pepper Which 


may be ſeuered, be t 
them in common andb 


en common per ſeuerall 
titles, il couient que le 
rent, et le liuer de Pep- 
per, queux poient eſtre 
ſeuers, loyent a eur en 
common, et perſeuerall this they (hall haue tan 
titles, et de ceo ils aue Aſſiſes, and eachofther 
ront deux Alliſes, et in his Aſſiſe shall male 
chelcun de eur en lon his plaint of the moiri 
Iſſiſe ferra ſon pleint of the rent, & oſthemoi 
de le moitie de le rent, et die of the pound of Pen. 
de le moitie del liuer de per. But of the Hawkes 
Pepper, mes de leſper- of the Horſe which can. 
uer, ou de chiual que ne not be ſcueted, they hal 
poyent eſtre ſeuers, ils haue but one Aſſfe, fo 
aueront foꝛſque vn Al 2 man cannot make ; 
ſiſe, car home ne poit plaint in an Aſſiſe ofthe 
faire vn pleint en Alſiſe moitie of a Haie, nc 
de le moitie dun eſper⸗ of the moitie of a horte, 
uer, ne de le moitie dun & c. In the ſame mange: 
chiual, ac. En meſme le it is of other Rents and 
maner eſt dauter rents of other Seruices which 
X dauter ſeruices que 1<nants in Common 
Tenants en Common haue in groſſe by dives 
ount en grolle per di⸗ titles, &c. 

uers titles, æc. 


punita quod alias non concederetur. 


” 


(m) And Tenants in Common hall iopne in a quare impedir,becauſe the p2eſentationts 
the Aduowſon is entire. | 

(n) Jiſo Tenants in Common of a Detgniozpſhail topne in a Writ of right of ward, 1 
Bauiſhment of ward foꝛ the bodic, becaule it is entire, 

Ittwo Tenantsin Common be ofthe wardlhip of the bodie, and ane doth tau the 


ſeuerall titles, Ani of 


Tard, and the one Tenant in Common releaſes to the Kauthcr, this ſhall goe tabeneft 
of the other tenant in Common, and be ſhall recouer the whole, and this Nelcaſe ſhallust 
be any barre to him. And ſoit is it two Tenants in Common be of an A duowſon, and ther 
bꝛing a Quare impedi, and the one doth releaſe, pet the other fhall ſue foꝛth, and recoucr the 
whole pꝛeſentment. | 
Two Tenants in Common hall topne in a detinue of Charters, and if the one be Fo 
ſuit,theother hall recouer. 
It is ſaid that tenants in common ſhall topne in a Warrantia Chartæ, but ſeuer in Uoacher, 


(|, Mortic de chiual, &c. were is implped 02 any other entire rent 02 ſervice. 
¶ Fer diners titles, & c. That is by ſeuerall titles, aud not by one toynttitle, u 


hath beene laid. 


Sect. 315. | 

C Alen welt . CJ Tem, quant al Lfo as to A 
ct10ns per ſonells actios perſonals ons perſonals 6 
jointment en tcuts lour tenants en common nants in common m 


neſmes, Cc. Wythis aueront tiels actiõs haue ſuch — 
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Libg. 8 Of Tenants in Common. Sed. zi6. 


offence 
que touche lour tene- 
ments en common. 
ſicome de b2uſer lour 
neaſons, de enfrein⸗ 
der de lour cloſes, de 
paſture, degaſter, & 
defouler des herbes, 
de couper lour bots, 
de piſcher en lour piſ⸗ 
charie, & huiuſmodi. 
Et en ceſt cas tenants 
en common aueront 
vn action ioyntment 
4 recoueront toynt- 
ment lour damages, 
pur ceo que laction 
eſten le perlonaltie, 
t nemy © le realtie, c. 


ſonals ioyntly in all 
their names as of treſ- 
paſſe, or of offences 
which concerne their 
Tenements in Com- 
mon, as for break in 
their houſes, break ing 
their Cloſes, feeding, 
waſting, and defow. 
ling their graſſe, cut- 
ting their woods; for 
fiſhing in their Piſcha- 
ry, aud ſuch like. In 
this caſe Tenants in 
Common ſhall haue 
one Action 1oyntly, 
& ſhall reconer ioint- 
ly their damages , be- 
cauſe the Action is in 
the perſonalty, and 
not in the realtie, &c. 


it appeareth that tcuants in 
common chal baue perſonatl 
Icttons toyntip. And it is 
to be obſt rued, that where 
dammages arc ta be tecoue⸗ 
ted koꝛ a w2oug done to Te- 
nants in Common, oz Dar- 
ceners in a pet ſonalli ation, 


8 aud one of them die, the (ur- 


utuoꝛ of them tt all haue the 
action, ſoꝛ albe it the pzoper- 
tpo: eſtate be ſeucrall be⸗ 
tween them, pet (as it ap⸗ 
pcareth here bp Littleton) Þ 
pcrſonallacion is toynt. 


¶ Et huiuſmodi. 


Herby is implied a diuerſitp 
betwe&na chattle in poſſeſſi= 
on,anda perſonal! Choſe in 
action belonging vntothem. 
As it two Tenants incom= 
mon be of land, and ene doth 
a treſpaſſe therein,of this a 
&ton the ate tointenants,# 
the ſuruioꝛ ſhall hold place, 
So it is if two Tenants 
in common be of a Mannoꝛ, 
and thep make a Watlife 
theriof,s one of them diech, 
the Surutuoꝛ Hal haue the 
Action of Yccount, fo: the 


ction giueu vnto them foꝛ the arrerages vpon the Account was toynt, o it is it two 
Tenants in Common low their land a one voth cate the ſame wih his cattle, though they 
haue the Cozne in Common, pet the Action giuen to them foꝛ tte lpaſſe in the lame is 
toynt, and ſhall ſurutue, Foz the treſpaſſe and dammage done tothem was topnt,all which 
here is implped by Littleton, who ſaith, that they ſhall haue an Ia ion topnt iy, and the lame 
Lad is ot Coparcenets. 

But iktwo Tenants in Common be of goods as ok an hoꝛſe oꝛ of any other goods per o- 
nall, there ik on: dyt, his Exccutoꝛs all be Tcuant in Commen with the Durutuoz, 


(Et nemy en le realtie &c.Ftrwo Tenants in Common be of an Yduowſon,s a 
franger vſurpe,ſo as the right is turned to an action. and they bring a Watt of Quare im pe- 
dit which concernesthe reait te, the ixe moneths raſſe,and the one dyeth, the Ulrit (hal not 
atate, but the ſurutuoꝛ ſhall tecouer, otherwiſe there ſhould be no remedie to redꝛeſle this 
Wang. Ind ſoit tis ot C oparceners, andt i is is one exception out ofout aut hoꝛs rule. 

(*)But tfth:& Coparceners recouer land # dammagts inan Aſſiſe st Mordanceſter, albeit 
the iudgement be toynt, that they ſhal tecouer the land 4 dammages pet the dammages be. 
ing acceſloꝛy, though thepbee perlonall, doe in tudgement ot law depend dpon the Free= 
hold. being the principal which is le uetall. Ind though the woꝛds ofthe tudxmet be toint. 
ret hall it be taken foꝛ diſtritutiue. And therefozeif two of them dye, the entire dammages 
doe not ſurutue, tut the third ſhall haue execut ion acceꝛding to her poꝛtian, and this is an- 
other exception out otout autho:s rule. But it᷑ all thꝛee had ſucd Execution by foꝛce ot᷑ an 
Elen, and two ot them had dyed, the third ſhould haue had the whole by ſututuoꝛ, till the 
wholc damages be paid. 

Jfthe Funt and Ntece teyne in an action of {aſte,foz waſte done in the lite ofthe other 
unter, the Aunt hail recoucr the dammagesonelp,becau'c the ſame belongs not by Law to 
the Niece, And ſome held the dammages in that caſeto be the pzincipall, 


Sect.316. 


C] Tem ſi deux tenants en Lſo iftwo Tenants in Com- 


common font vn leaſe de mon make a leaſe oftheir l 
dd 2 lour 
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Vide Se.; 9.3 20. 321. 


21. H. 6. 12. 

39. E. 3.7. 13. E. 3 cc 
126. 4. E. 3. 13.1 
37H. 6.32.3“. 


38. E. 3. 5. 17. E. 3. . 

3. H- 5- Quare Imp. 7. 
14.14.13. H. 5.30. 22. 
H. . 14. 37. H. 5 b. ic. 
Eli. Dyer 279. P. N. B 35 
9 E. 3 36-35:ÞLCom. 

Seignior Ea Meys cafe. 


(*) 14. E.. Fxecurion 75- 
45-F. 3. 3. b. 


4.3. Jh. 46. E.;. 16. 
11.14.16. b. 35. H.“ 
23. b. 11. B. 2. Waſt. 113. 


Lib.z. Cap. . Of Tenants in Common. Leck zr, zig zig 


lour tenemẽts a vn auter p term 
des ans, rendant a eur certaine 
rent annualinent durant k terme 
{ile rent ſoit aderere, ac. les te- 
nants en cõmon aueront vn acr- 
on de debt enuers le leſſee, et ne⸗ 
my diuers actions, pur ceo que 
ladion cf en la perſonalty. 


nements to another for terme of 
yea res, tendring tathema Caine 
Rent yearcly, during the terme ir 
the rent bee behind, &c. the le 

nants in Common ſhall haue a 
action of debt againſt the leſſee 4 
not diuers actions, for that the 2. 
ction is in the petſonalty. 


This vpon that which hath been ſaid ts euident. 


Section 317. 


Es en auowꝛy purk dit 
rent ils couient ſeuer, 
Car ceo eſt en le realtie come le 


Vt in an auowry for the ai, 
rent they onght to ſeuer, fo; 
this is in the realty, as theaſſſe i 


alliſe eſt ſupra. aboue. 
Vd. 5. E. 3. 30.37 This being an addition to Littleton, albeit it be conſonant to Law pet J omit it. 
Pl om. deigmor 
Bark)cys Caſe. 
Seck. 318. 
Tem, tenants en common A Lo tenants in common may 


poyent bien faire partition 

enter eur ſils voilent, co 
ment q̃ ils ne ſerront compelles 
de faire partition per la ley, mes 
lils tont enter eux partition per 
lour agreement et conſent, tiel 
partition eſt aiiets bone,coine eſt 
adrudge en le liter dailiſes, 


well make partition between 
them if they will, but they ſhall 
not be compelled to make partiti- 
on by the Law, bur if they make 
partition betweene themſelues by 
the ir agreement and conſent, ſuch 
partition is good enough, as 15ad- 
iudged in the booke of Aſſiſes. 


Vid-sek. 235. 290 Ok this ſufficient hath beene ſald in * the chapter ol Parceners and Jopntenants, 


2 47 +20 4+ 


0 p. ( In le liuer Aaff. ſes. This bohe ts of great Tuthozitie in Law, and is ſocalled 
GS-3 o22e becauſe it pzinctpallpconratneth the p:oceding vpon Ulrits of Yfliſe of Nouel diſſeun 
which in thoſe dayes was Feſtinum & trequens remedium, 


Sect. 3ig. 


C]Tem ſicome v ſont tenants 
en common de terres et te 
nements, ac. come eſt auantdit : 
En meſme le manner yp ſont de 
chattels reals ct perſonals : Si⸗ 
come leaſe ſoit fait de certaine 
terres a deur homes pur terme 
de 20, ans, et quant ils ſont de 


Lſo as there bee Tenants in 
Common of Lands and tene. 
ments, &c. as afor eſaid. In the ſame 
manner there be of chattells tea 


and perſonals. As if a Leaſe bee 


made of ccrtaine lands to t 
men for terme of 20. yeates, 


when they be of this poſſeſſed, . 


- 


— n 1 r —— 


Lib. z. Of Tenants in Common. Sec. 320, Bal. 199 


+0 poſſeſſes lun de les leſſees one of the leſſecs grant that which 
ceo i a luy aftiert durant to him belongeth to another du- 
terme a vn auter, donc; meſme ring the terme, then hee to whom 
luy a que grant eſt fait. et lau; che grant is made, and the other 
ter tiendꝛont et occupieront en ſhall hold and occupie in Com. 


common. mon. 


e Rant ceo que a luy affiert. The tame law it ts if the one Leſfee in thiscaſe 
malt a Leaſe of part of the terme, the ſecond Leſſœ and the other art Tenants in 

Common as hath been ſaid in the Chapter of Jopntenants,'The(&c,)in this Se⸗ 
ion, implreth other heredttaments whercol men map be Tenants in Common, whercof 


ſufficent hath beene (aid vefoze, 


CITen ſi deux ont 
ioyntmt le gard 
de coꝛps a de kre dun 
enfant deins age, et 
lun de eur granta a 
vn auter ceo qa luy 
tiert dem le garde, 
donque le grantee et 
lauter que ne granta 
pas, aueront et tien 
dont cco en com 
mon, ⁊c. 


ect. 320. 


Lſo if two haue 

ioyntly the ward- 
ſuipofthe body & lãd 
of an infant within 
age, & the one of the 
grant to another that 
which to himſelfe be- 
longeth of the ſame 
ward, then the gran- 
tee, and the other 
which did not grant 
ſhall haue and hold 
this in common, &c. 


( 2 it appeareth, 


that there map bre 

Tenants tn Com⸗ 
mon as twellofchattels reall 
entite, as wardſhip ofthe bo- 
dy, c. as ofchattels perſonal, 
as a Hawe o a Hozſe, It 
two Tenants in common be 
ot a Detgnio:zy, and a Mard 
fall, they are Tenants iu 
common of the wardlhip aſ⸗ 
wel of the body as land, AA 
ſo it is if the land it ſeite 
eſcheat to them, they ſhall be 
Tenants in common therot, 
and ſo it is of Parceners. 


¶ Es common &c. 
Here (&c.) implpeth any o⸗ 


ther entire chattcil, ' 


Sect.321, 


CE N meſme le maner eſt de 
chateur perſonals : Si⸗ 
tome deur ont toyntment per 
done ou per achate vn chiual ou 
boeke,xc. ct lun grant ceo que a 
luy aftiert de meſme le chiual ou 
boefe a vn auter: Donqs le grã⸗ 
tee, à lauter que ne granta pas, 
aueront et poſſideront tiels cha⸗ 
feur perſonals en comon, Et en 
tiels caſes, ou diuers perſons 
ont chateur reals ou perſonels 
en common et p diuers titles, ſi 
lun de eur moꝛuſt, les auters q 
urueſquont,nauera ceo p le ſur- 


N the ſame manner it is of chat- 

tels perſonals. As if two haue 
ioyntly by gift or by buying a 
horſe or an oxe, &c. and the one 
grant that to him belongs of the 
{ame horſe or oxe to another, the 
grantee, and the other which did 
not grant, ſhall haue and poſſeſſe 
ſuch chattels perſonals in com- 
mon. And in lch caſes where di- 
uers perſons haue chattells real or 
perſonall in Common, and by di- 
uers titles, ifthe one of them dieth 
the others which ſuruine ſhal not 
haue this as Suruiuor, but the exe- 


Dddz umor 


Vd. Sec.; 11 


16. E.; tit. Aid. 


vid deuant 5c. 31. 


Lib. z. 


V. J. deuant tec. 315. 


3 H. 16. 2. E. 4. 23. 
14:E-4 8. 18. . 4 20. 
„H.. 33. 21. L. 3. 29. 
12. Al. 28. 47. P. 3. 22. b. 
10, H. 7. 16. P. N. B. 117. a. 
17. E Z. Accoum 122. 


uerals, Ac. 


rall, &c. 


—— 


Cab. 4. Of Tenants in Common. Kell. 322 2 


uiuoꝛ, mes les executoꝛs celuy 
que moꝛuſt tiendꝛont et occupier 
ceo oueſq; eur que ſurueſquont, 
ſicome lour teſtato? fiſt ou de⸗ 
noit en ſa vie, ac. pur ceo q -lour 
titles # dꝛoits en ceo fueront ſe⸗ 


cutors of him which dieth faq 
hold and occupie this with them 
which ſuruiue as their teſtator did 
or ought to haue done in his liſe 
time, &c. becauſe that their! xi; 
tles and rights in this were ſeue. 


This is eutdent enough, and hereof ſufficient hath beene ſaid befoze, 


CP terme de ans, 


Cc. Foꝛ one peare, 


halte a peate, ac. 


Lun wm tout 


& miſt lauter hors ac 
poſſeſſion. 


Theſe are 
woꝛds matertallp added, fo: 
albeit one Tenant in Com- 
mon take the whole profits, 
the other haue no remedte by 
Law againſt him, koꝛ the ta- 
king of the whole pꝛoflts is 
no ctectment: But if he dꝛiue 
out of the land anp ofthe cat- 
tell ot the other Tenant in 
common, oꝛ not ſuffer him to 
enter oꝛ occupp the land, this 
is au eiectment oꝛ expulſion, 


whereupon he map haue an 


Eiectione firmz, fo2 the one 
moitte, and recouer damages 
fo: the entrie, but not fo: the 
meant p:ofits, 


¶ Eiectione firmæ 


de la moity, Cc. 
by this and the other (&c.) 
in theſe two Sections, are to 
be vnderſtod diuers diucrſl= 
ties between A>iqus which 
concerne right and tutereſt, 
(as of Eiectione ſimæ, Eiect- 
ment de gard, quatre eiecit in- 
tra rerminum of a Chattell 
real vpon an erpulſls oꝛ etect- 
ment) and Actions concer= 
ning the bart taking of the 


doing of Treſpaſle vpon the 
Land as here by the cram= 
pics doe appeare, foꝛthe tight 
is ſeuerall, and the taking of 
the pꝛolits in Common. The 


ſecond digerſlty is bettweene 


Here 


Set. zzz. 


Cc en le caſe a⸗ 
uantò, ſicde deux 
ont eſtat en common 
pur terme dans, cc. 
lun occupier tout, et 
miſt lauter hoꝛs de 
poſſe lion et occupa⸗ 
tion, ⁊c. donques ce⸗ 
luy que eſt miſe hoꝛs 
de occupation auera 
enuers lauter bꝛiele 
de eiectione firmæ, de 
la moitie, æc. 


AS? in the Cale a. 
forelayd, as if 
two haue an eſtate in 
Common for terme 
of yeares, &c. the one 
occupy all, and put the 
other out of poſſeſs 
and occupation, hee 
which 1s put out of 
occupation ſhall haue 
againſt the other a 
writ of Eiectione firms 
of the moitie &c, 


Sect. 3 23. 


CEN mle maner 
cit, lou deur 
teignont le gard des 
terres ou tenements 
durant le nonage dũ 
entant, ſi lun ouſta 
lauter de ſon poſſeſſi⸗ 
on, il que eſt ouſte a⸗ 
uera bꝛiefe de Etect- 
ment de gard de le 
moitie, ⁊c. pur ceo que 
ceux choſes ſon cha⸗ 
teux realr, et poyent 


eſtre appoꝛtions et 


ſeuers, c. Mes nul 
Action de Treſpas, 


ceſtalcauoir, Quare 


clauſum ſuum fregit, 


N the ſame manner 

it is where twohold 
the wardſhip of lands 
or Tenements during 
the nonage of an En- 
fant, if the one ouſt the 
other of his poſſeſſion, 
he which is ouſted (hal 
haue a writ of Ed. 
tt de gard of the mo- 
itie, &c. becauſe that 
theſe things are chat- 
tels reals, and may be 
apportioned & ſeue- 
red, &c. but no Action 
of Trepaſſe (videllcet 
Quare clauſum ſaun 


fregit, & herbam ſuam 


& herbam ſuam, &c. c. canculcauit, & con. 


CON- 


J ⁵ — e amnm £ASY 


Lib.3- 


Of Tenants in Common. 


conculcauit & con- ſumpſit, Cc. & huiuſ 


ſumpſit, &c. & huiuſ- 
modi actiones, &c. I 
ne poet auer enuers 
lauter, pur £0 chel- 
ci de eur poet en⸗ 
trer et occupier £ cõ⸗ 
mon, ac. per my et ꝑ 
tout les Terres c 
tenements queur ils 
teignont è common. 

es fi deux ſont 
polſcles de chattels 
per/onalr en commo 
per diuers titles, ſi⸗ 
come dun Chiual ou 
Boef, ou Uache, ⁊c.ſi 
lun pꝛent ceo tout a 
lup hoꝛs 6 poſleſſto 
dauter, lauter nad 
nul aut remedie mes 
de pꝛender ceo de luy 
q ad fait luy k toꝛt, 
pur occupier en com⸗ 
mon, ⁊c.quantil poet 
veierſon temps, ac. 
En ineſmle manner 
eſt de chattels realr, 


que ne poyent eſtre 


leuers, ſicome en le 
tale auantdit, que 
deux ſ6t poſſeſſe dun 
gard ö coꝛps dun en⸗ 
kant deins age, ſi lun 
pient lenkant hoꝛs 


depoſſeſſion dauter,” 


lauter nad aſcun re- 
medie ꝑ aſcun acti⸗ 
on per la lep,mes de 
pꝛend lenkant hoꝛs 
de le poſſeſſion daut 
quaunt il veit fon 
temps. | 


clumbaris ſui totaliter amiſit: Foz the whole flight is deftrs 


modi attiones, &c.the 
one cannot haue a- 
gainſt the other, for 
that each of the may 
enter & occupie in cõ- 
mon, &c. per my & per 
tout the Lands & le- 
nements which they 
hold in common. But 
if two be poſſeſſed of 
Chattells perſonalls 
in common by diuers 
titles,as ofa Horſe,an 
Oxe or a Cowe, &c. 
if the one take the 
whole to himſelfe out 
of the poſſeſſion of 
the other, the other 
hath no other reme- 
die but to take this 
from him who hath 
done to him the 
wrong to occupie in 
common, &c. whe he 
can ſee his time, &c. In 
the ſame manner it is 
of Chattells realls, 
which cannot be ſeue- 
red, as in the caſe a- 
fore ſaid, where two 
be poſſeſſed of the 
wardſhip of the bodie 
of an Infant within 
age, if the one taketh 
the Infant out of the 
poſſeſſiõ of the other, 
the other hath no re- 
medie by an action by 
the Law, but to take 
the Infant out of the 
poſſeſſiõ of the other 


vhẽ he ſees his time. 


Seck. 323. 


Chatteils reals that ate ap= 

poztionable 02 ſeuerabie, as 

Lraſes fo: peates, ward ſhip 

ot lands, intereſt of tenemtts 

by Elegu, Statute merchant, 

Stafle ec. of lands and te⸗ 

ne ments, and Chattelsreals 
entire, as wardſhip of the bo⸗ 

dp, a ville me fo: peates, gc. 
fo: it one tenant ia common 
take a wap the Ward, o: the 

Uilleine, xc.thc other hathno 
teme die by action, but he map 
taicthem agatne, Another 
diucrſitie is betweene Chat- 
tells rcalls gs Chattellis pet⸗ 

ſonails,fo2 if on: Tenant in 
Tommon take all the Chat⸗ 
tells perſonals, the other hath 
no remedie by action, but he 
map take them agatne, and 

herein the like law is concer= 
ning Thattells realis entire, 
and Chatteils perſonall fo: 

t hie purpoſe, But of Chat- 
tels entire, at ot a ſhip, hoꝛſe, 
9: aup other entire Thatteli, 
teall oz perſonall no ſurutuo: 
ſhail be bet doeene them that 
hold them in Common: And 
Tenants in Common ſhall 
not topne in an Eiectione fir- 
mæ, no: ina wit of Eiectment 
degard, 02 & Quare eiecit infra 
terminum, &c. fo2 that theſe 
Actions concerne the right of 
lands which are ſeucrall, 

It two Tenants in Com= 
mon be of a Mannoz, to the 
which waife and ſtrap doth 
belong, a trap doth happen, 
they are Tenants in Com= 
mon ofthe ſame,andif the one 
doth take the ſtrap,th: other 
hath no teme die bp action, but 
te take him againe, But if by 
preſcriptis the dnets to haue 
the firſt beaſt happening as a 
ſtray, a ihe other the ſecond, 
there an adton fteth it the 
onetake that which pertaines 
to theother. 

Iftwo Tenants in Com⸗ 
mon be ofa Done houſe, and 
the onedeſtrop the old Doues 
whereby the flight is whollp 
lot, the other tenant in com⸗ 
mon ſpall haue an action of 
Treſpalſſe, Quare vi & armis 
columbare le pl fregit & du- 
centas \columbas pretij 40. 6 
interfecit per quod volatum 


5 foe het cannot in 
ped, and there foꝛe hee —— 
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10 H. Treſpas 178. 
1141.3 


21. B. 4.11.12. 


13-E.3-Briefe 674+ 


Lib. 3. ( ap. 4. Ot Tenants in Co mmon: Sef.24, 


4B . Treſpa⸗ 238 


(e) t. t. 5. 1. 2. H. 5. 3. 


(d) 5. E. 3. Treſpas 212. 
19. K. 2. Br 27. 11. E. 3. 
Treſpas 212. Vi. 
15. H. 3.5. 

(e) 12. H.. 26. 

CF. N. B. 127. Reg. 163 


17 E. . tit. Account 22+ 
J. E. 2. Account 15 

30. E. 1. Acount 127. 45. 
E. 3. 10. 4. k. 3 22· b. 
Z.. 5. 22. E. 3. 60 · 3 E· 3· 
37. 39.E. 27.82. f · N. B. 
11.1. 10. H. . 16 


2.14.25. 


W. 2. c. 21 * 2. 


10. E. 4. 3 · b. 23. H. . 42. 
at- E. 3. . 17.-B. 3. 47. 
18.1.4. 27. 28.3. E. 4. 


barre plead Tenantie in Common. Ind ſoit is tf two Tenants in Common 
—— one deſtroyeth all the Deere; an Action of Creſpaſſe lieth. Leaf g 

(e) Jftws Tenants in Common be of land, and of Mere ſtones pro metis & banis, any 
the one tabe them bp 7 carrie them awap,theother Gall haue an action of Treſpaſte Quie 
vi & armitagatnſt him, in lite manner as he ſhall haut fo: deſtruction of Doues 

(d) It two Tenants in Common be of a Folding, andthe one ok them diſturbethe other 
to erect Hurdles, he ſhall haue an X&ionof Treſpaſle quare vi & armis, fo this 1 

(e) Jftwo ſeuetall owners of houſes haue a riger in common bettweene them it one of 
them corrupt the riuer, the other ſhall haue an action vyon his caſe. 

(t) It two Tenants in common, 02 Jointenants be of an houſe 62 mill, ę it fall in decay 
and the one is willing to repatre the lame, a the other will not, he that is Willing hallhane 
& W21t de reparatione tacienda, Ethe mit faith, Ad reparationem & ſuſtentationem ciuldem domus 
teneantur where by it appeareth,that owners are in that caſe bound pio bono publico tg 
mainetaine houſes and mills whtch are foz habitation and vſe of men. 

It one Jointenant 02 tenant in Common of Land maketh his Companion his Bart 
of his part, he (hall haue an actton of Þccount againſt him, as hath bin ſaid. But alt 


one tenant in Common oꝛ Jointenaut without being made Baylite take the whole pzofits, 


no attton of Account lieth againſt him, toꝛ in an action of account he muſt charge him either 
as a Guardian, Baplife. o: Becetuer,as hath beene (aid befoze, which be cannot doe in this 
caſe, vnleſſe his companion conftitute bim his Bailife. And thert̃oꝛe all thoſe bones which 
afirme that an aaton of account lteth by one Tenant in Common, oz Jointenant, ag 
another, muſt be int ended when the one maketh the other his Bailife, to otherwiſe ncuer 
bis Ba lite to render an account, is a good plea, 

It᷑ there be two tenants in Common ofa Mod, Tur baxte, Piſcharie, 02 the like, and ave 
ok them doth waſt againſt the will of his companion, his companion ſi all haue an ad ang 
Aaſt, a he that did the waſt befoꝛe tudgemet hath election either to take his part incertain- 
tie by the Sherifes the oathof men, ac oʒ that he grant, That from thence toꝛth be ſhal mt 
do waſt but accoꝛding to his poꝛtion, #c,z it᷑ he make choice of a certain place, tht᷑ the place 


* waſted (hall be afligned to him. (g) But this extends not to Toparceners, be: auſe they 
were compellable to make pa: tition bythe Common Law: e thts,as it is ſaid, dothexteny 


as well to Tenants in Common s Joyntenants fo2 lite, as to an eſtate of Jnheritance But 
it one Tenant in Common, oz Jopntenant of a Doue houſe , deftrop the whole Sght of 
Doues, no action of waſt doth lie in that caſe vpon the ſatd Statute, * as ome doe hold. 
It lands be gtuento two, ⁊ tothe heires of one ofthem, and the tenant fo: life doth wal. 
he that hath the tnheritance all haue no action ot toaſt bythe ſlatute of Glouceſter, but vph 
the ſtatute of W.:. he ſhall haue an actionsf twat Ind it is to be knotone, that one Tenant 
in cd mon may infeoffe his companion, but not releaſe, becauſe the fre hold is ſeuerall. In 
tenants map releaſc, but not infeoffe,becaule the fr hold is topnt, but coparceners map both 
enfeoffe and teltale, becauſe their ſeilin to (ome intents is iopnt, and ts ſome ſe uerall. 


Section 324. 

C[Ten quant vn home voile AL whena man will ſhews 
mer vn feoffement fait a luy Feoffemet made to him, ora 
ou vn done en le taile, ou vn gift in taile, ora leaſe for liſe of 

leaſe pur terme de vie daſcun fres any lads or tenemẽts ther he (hal 

ou tenemets, la il dirra, p foꝛte 5 ſay, by force of which feoffemẽt, 

quel feoftemt, done ou leas il fuit gift, or leaſe, he was ſeiſed, &c. 

ſeiſie, ⁊c. mes lou vn voile pleade 25 where one will plead a leaſe 

vn leag ou grant fait a luy d chat: or grant made to him ofa chatell 
tel real ou perſonal, la il dirta, per real or perſonal, thẽ he ſhalſay,by 
fo2ce de quel il fuit poſſeſſe, ac. force of weh he was poſſeſſoddx. 
C Pluis ſerra dit de tenants More ſhall be ſaid of tenants in 
en common en le chapter de Ke: Common, in the Chapters of te- 
lea es, et tenant per Elegit. leaſes and Tenant by Elegit. 


C] Lait ſeiſic, c. Seite is 4 word of art, and inpleading is onely appiledts! 


Friehold at icafl, us Poſſeſſe to viſtinition lake is to a Chattell tall 0! perſon, 


ad thts holdeth not on 


Of Tenants1n Common. 


ay a fcofement in fee, he concludeth,. Victure cuius præ dict B. fulrſcifirus, & · Bat 
foꝛ peares,he pleadeth, Virtuce cuius ptædictus g. intrauit, & fuit inde poſſeſſi- 
perſonalls, Virtute cuius fuit inde poſſeſſionatus. 

ip in caſe of lands oꝛ Tenements which lie in liuerte, but alſo ot 
ans Iduowſons, Commons, ac. and other things that lie in grant, whercofa manhath 


ke 02 tnheritancc. 
* . . man pleads a lcaſe fo: lite, oꝛ any higher eſtate which paſſcth by Liuerte, 


he is not to plead any entrie, foꝛ 


he is in actuall ſeiſin bythe liuerte it ſelfe. Other wiſe it is 


of a Leaſe foꝛ peares, becauſe there he is not acuallypoſleſſed vntill an entrie, 


Cara e.5. Of Eſtates vpo 


terrs ou 
tene nẽts ſur con⸗ 
dition ſont d deur 
maners, ſcilicet, 
ou ils ont eſtate 
ſur conditiö e fait, 
ouſur cod1t10 © lep, 
ic, Sur condition 
fait eſt, ſicde vn 
hoep fait endent 
enfeoffa vn auter 
(fee ſimple,reſer- 
uant alup # a ſes 
heires annualmet 
certaine rent pay⸗ 
able a vn feaſt, ou 
adiuers feaſts per 
an.ſur cõditiõ q ſi 
[rent ſoit aderere, 
te. j bien liſt al fe- 
ofto2 a gſesheires 
en meſm̃s les ter⸗ 
tes ou tenemẽts 5 
entt, Ac. du ſi tert 
lot alien a vn hoe 
en fee rendãt a luy 
certaine rent, ⁊c.a 
fl happa q̃ le rent 
loit aderere ꝑ vn 
lemaigñ apꝛes aſc 
bur d papment 6 


States which 
men haue in 
ends or te- 
PAN - 

/ S=>\gnements vpõ 
codition are 

of two ſorts, viz. cither 
they haue eſtate vpon 
Condition in Deed, 
or vpon Condition in 
Law, &c. vpon Condi- 
tion in Deed is, as if a 
man by Deed indented, 
enfeoffes another in fee 
ſimple, reſeruing to 
him and his heites 
yearely a certaine rent 
payable at one feaſt or 
divers Feaſts per an- 
num, on condition that 
if the Rent be behind, 
&c. that it ſhall bee 
Lawfull for the Feoffor 
and his heires into the 
ſame Lands or Tene- 
ments to enter, &c, 
And if it happen the 
Rent to be behind by a 
weeke after any day 
of payment of it, or 
by a monethafter any 
day of payment of it, 
or by halfe a yeare, 
&c. that then it ſhall 
be Lawfull to the Feof. 


n Condition. Sect. 325. 


C 


r Condi- 
tion. Lictlo- 
ton hauing be= 
toze ſpoken of 
Eſtates abſolute, now bez 
gin eth to intreate of eſtates 
vpon Condition. Anda Con- 
ditten aunexed to the real- 
tie whereof. Lutleron Here 


ſpeaketh in the legall vn⸗ 


derſtanding eſt modus, a qua⸗ 
litie annexeb by bim that 
bath Eſtate, intereſt, oz right 
to the ſame, wherebp an E 
ſtate, ac. map either be deferens 
ted, 02 inlatged, 02 created 
bpon au incertaine euen. 
Conditio dicitur cum quid in 
ca ſum incertum qui poteſt ten- 
dere ad eſſe aut non eſſe con- 
fertur. 


Sur condition en 


fait, que eſt facti, that 
is, vpon a condition expꝛeſſed 


by tht partte in legall termes 
of Law, 


¶ oi ſur Conditi- 


onen ley Ce qr eſt iuris, 
that is, racire created by Law 
without any woꝛds vſed by 
the partie. me, Licrleron 
ſubdtuideth. Conditions in 
deed (though not iu expꝛeſſe 
to:ds) into conditions p2e- 
cedent (of which it is ſaid; 
Conditio adimpleri debet pri- 


uſquam ſequatur effetus) 


and conbirtons ſubſequent. 
Againe, of conditions in deed 
ſome be affirmatiue, # ſome 
in the negatiue : and ſome in 
the affitmatiue, whichimply 
ancgatiue:ſome make the E · 
Kate, whereuntothep are an⸗ 
nexed, vopdable by entrie 07 
clapme, and ſome make the 


Set.325. 
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Glanuill.Lib. to. cap · J. 
Bracton lib. 2. cap · 5· C7. 7 
&c. 

Hb. 4. ol 2c 3. Brit cap · 38 
& fol 89 39. 114. 130. 
205.206.207. 249 

Fleta lib. . ca · & lib 1 
ca · Myrt. cap. a. Sec; · 13. 5 
& 17. 1 


Lib: 3. 


Mir · cay·2· Sed · 15. K 17, 


31.6. H.. 7. 15. M · 6. 76. 
20. H. s 32.22. H. 6. 46. 
Pl. com. Kid welys caſe 
fal. vo. & HH & Granges 
calc fol. 73 


Lw. 4. fol- 71.7 
Boroughas caſc · 


40. A. 5-15 Nix. Di. 329 


(cBendlocs en Treſ 
. 5. Ph. & Ma. oo 


(l. 

Eſtate void ipſo facto, with 
out ent rie oꝛ clame. 
Alſo et conditions in ded, 
ſome bee annexed to the tent 
reſerued our ofthe land, and 
ſome to collaterall acts, gc. 
ſome be lingie, ſome in t he 
comuma tue, ſome in the dil- 
dunct tue, as ſhall cutdently 
appeare in this Chapter, 
where the examples ofthele 
diutlons (all be explained 
in their pꝛoper place. 

¶ E» ley, &c. Ot 
conditions in Law moe 
al be ſaid hereafter in this 
Chapter | 

Sur condition- en 


faut, eſt ſicome vn home 

fait indent, &c. 
Here Littleton putteth one 
exiple of ſixe ſeuerall kinds 
ot conditids. That is fl rſt, 
of a ingle condition in deed, 
Secondly, cf # Condition 
ſubſequent to the Eſtate, 
Thirdip, ac iᷣdition annexed 
tothe tent. ac. Fourthly, a 
coriditton that defeateth the 
eſtate. Fifthiy,Þ condition 
that deteateth not the eſtate 
defo:ean entrie, Ind laſtip, 
& condition in the affirma- 
tiue, which implieth a ne- 
gattuc,(as behind oꝛ vupaid 


implieth anegatiue) viz, not paid. All which doe appeare by the expꝛeſſe words of Linden. 


Of Eſtat es 


ceo, ou per vn mois 
apꝛes aſcun iour de 
payment de ceo, ou 
per vn demp, cc. que 
adonques bien lir⸗ 
roit a le feoffo2 dt a 
les heirs dentrer, ⁊c. 
En ceux caſes fi le 
rent ne ſoit pate a tiel 
temps ou deuant tiel 
temps limit & ſpeci⸗ 
fie deins le conditi⸗ 
on compꝛiles en len⸗ 
denture,doques poit 
k feofto2 ou ſes heirs 
entrer en tielx terres 
ou tenements, # eur 
en ſon pꝛimer eſtate 
auer 4 tener, &# de 
ceo ouſte le feoftee 
tout net, Et eſt ap- 
pelle eſtate ſur con- 
dition pur ceo que le 
ſtate le feoffce eſt de- 
feaſible ſi k condition 
ne ſoit perfoꝛme, c. 


Set. ij 


for and his heire; to 
enter, &c. In theſe c. 
ſes if the rent be not 
ws at ſuch time or 

efore ſuch timelia;. 
red and ſpecified with 
in the Condition ci. 
priſed in the Inden. 
ture, then may the 
Feotfor or his heirs 
enter into ſuch Land; 
or Tenements, and 
them in his former 
eſtate to haue and 
hold, and the Feg;. 
fee quite to ou. 
thereof. And ut i; 
called an eſtate vpon 
Condition, becauſe 
that the ſtate of the 
Feoffee is defeal- 
ble, if the Conds 
tion bee not pertor- 
med, &c. 


( Rend a lay certaine rent, &c. here bx this (&c.) is implyep fo; life, in tail, 


02 in tee. 


¶ Et en ceſt caſe ſi le rent ne ſoit pay a tiel temps, cc. donques poet ie fai 


for ou ſes heires entrer, &c. Bythis Section, aud by the (&c,) thercin contained, 


Ore things are to be vnderſtod. 
Fitſt, whcre our Zuthoꝛ ſaith, Si le rent ſoir arcre, that though the rent be behind and 
&)46-Af.11.10.H.6.30 Rot patd,(b)pet it the Feoffoz doth not demand the ſame, gc. he ſhall neuer reeater becault 
the land ts the pztncipail debtoz, fo: the rent iſſueth out ofthe Land, s in an Iſliſe fot the 


rent the land Gall be put in view, and it the land be eutcted bya title paramount, 
auoyded, xafter ſuch cuteæiõ the perſon of the feoffee ſhal not be charged therewith, la de 


the teut 


perſon of the feoffee was only charged with therent in reſpetofthe grant out of the Land, 

Seconvip, The demand muſt be made vpon the —— — Land is the debter, 
and that is the glace of demand appointed by Law. | 

If the King makcth a leaſe foz peares tendꝛing a rent papable at his recelpt at Weſtmo- 
ſter, # utter the King granteth the Keuerſlon to another and his hetres, the Gant fall 
demand the Reitt vpon the Land, e not at the ings Receipt at Weſtwinſter, ko a the 
Law without expꝛeſſe woꝛds doth appoint the Leſſe in the Kings Caſe to var ic it tie 


Kings Kecript, ſo in caſe of a ſubiec, the Lat appoints the demand to be onrheland. 


I there be a honſe dpon the ſame he maſt demand the Rent at the bouſe. Ind he came 


demand it at the dacke doe of the houſe bat at the fo:e dooꝛe, becauſe the 
be made at the moſt notot us place. And it is not material whethere auy pe 

Albett the Feoffee be in the Hall oꝛ other part ofthe houſe pzt the Feoffozn# 
come to the toe doe, foz that is the place appointed by Law, albeit the dooze be 


vemid — 
tl bet 
de not( but 


— 409 


— 


=> BASIS _ 


F. Fr. So 


fo; 


Lib: vpon Condition. Sell. zv. 202 


(4) Jtthe foment were made ofa cod only the demand muſt be made ut the 
the duc or at ſome high way leading through the wood oz other moſt notoꝛious place, Ind 
{fone place be as noto2ions as another, the fcoffo: hath election to demand it, at which her 

d albeit the Feoffee be in ſome other part of the Wad readietopay the Rent, yet 
that (hall not anaile htm. Et fic de ſimilibus. | 

Chirdly, Ind it the Feoffo2 demand it onthe ground at a place which is not moſt noto⸗ 
nous, as at the backt doe of a houſe ec and tn pleading the Feottoꝛ alleadge a demand ot 
the Kent gen:rally at the houſe, the Frottee map trauerſe the demand, e bpon the eutdence 
it call bee found fo2 him, foꝛ that it was a botd demand. 

Fourtbly, It the Rent be reſerued to be paid at any place from the Land, pet it is in Lib.4.Boronghes ef 
Law Bent, i the Fes ſtoꝛ muſt demand itat the place appointed by the parties, obſeruing fol. 73. Pl. Com. yo. 
that which hath becne ſaid betoꝛe concerning the molt notoꝛ tous place. 

Fifrly, And all this is to be vnderſk@d when the Feoffee is abſent, fo: if the Feoffee com- 

tothe Feoffoz at any place vpon anꝝ part ofthe ground at the dap of payment, #offer 
bis Kent, albeit they be not at the moſt notoꝛious place, ns: at the laſt inſtant,the Feoffo: 
is bound to recetue it, 02 elſe he ſhall not take any aduantage of any demand of the rent foz 

t dap. 
el cberewye the place ofdemand being now knoton, it is further to be known what 
time the Law hath appointed foz the ſame, This partly appeareth by that which hath 
dent laſt ſaid, Foz albeit tbe laſt time of demand of the rent ts ſuch a conuenient time be= 
fo:e the ſunne letting of the laſt day of payment as the money map be numbꝛed z receiued, 
notwithſtanding, iet he tender be made to him that is to receiue it vp any part ofthe land 
it any time ot᷑ the laſt dapofpayment, a he refuſerh,thc coudition is ſaued foꝛ that time,foz 
iy the expꝛeſſe reſeruation the money is to be paid on the day indellnitely. @ couenient time 
beloꝛe the laſt inſtant, is the vttermoſt time appointed by law, to the intent that then both 
parties ſhould meet together, the one to demand and receiue, a the other topap it, ſo as the 
one ſhould not pꝛeuent the other, But it the parties meet vpon anp part ofthe land what ſo⸗ 
tuet on the ſame day, the tender (ſhall ſaue the Condition foz euer fo: that time. ; 

And it the reſeruation ofthe rent be (as here Littleton putteththe caſe) at certaine feaſts, — -fol.114-Wades 
with condition that if it happen the rent to be behind by the ſpace ofa werke after any day pl. Com. kill er Granges 
ek payment, gc. In this caſe the feoffoꝛ nee deth not demand it on the feaſt dap, but the veter= eaſe 157. 172. 20 · H · . 36. 
moſt time foꝛ the demand is a conuentent time (as hath beene ſaid) be foze the laſt dap of 3: H... 
the wer ke, vnleſſc befoze that the Feoffee meet the Feoffoz vpon the land and tender the rent 


10 is afozeſatd. | 
Ita rent be granted papable at a certaine day # if it be behinde and demanded that the ich. 4. & 47. Flix. inter 


Erantceſhall diſt reine fo2 tt, In this caſe the Gꝛantee need not demand tt at the dap, but $canly & Read. 5 
it he demand it at any time after he ſhall diſtreyne foꝛ it, foz the Gꝛantee hath election in this „ 
caſe to demand it when he will to inable him to diſtreine. . 


gate of (913. El. Dyer 328. 


( Et ceux en ſon primer eſtate auer, CFC Begularlp it is true that he that 5H. . b. 
entrethfoza condition bioken (all be ſeiſed in his firſt eſtate, oz ofthat eſtate which her 
bad at the time ofthe eſtate made vpon condition, but pet this fapleth in many caſes. 

Fill inreſpect of impoſſi: tlity. As it a man leiſed ot lands in the right of his wife,maz 4.11. 2-Lib.9.-43-44 
keth a feoffmcnt in fee by decd indented, vpon condition that the Feoffee hould demiſe the Wiritinghams caſe, 
landtothe keo ffoꝛ foꝛ his life, ac. the husband dieth the condition ts b:oken, inthis caſe the 8 
heireokthe husband hall enter foz the condition bꝛoken, but it ts impoſſible foz him to haue 
theeſkate that the Ftoffoꝛ had at the time ofthe Condition made: Foꝛ therein he had but 
in eſtate in the right ot his wife, which bythe conerture was diſlolued. And therfoze when 
theheire hath entredfoꝛthe condition bꝛoken a defeatedthe Feoffment, his eſtate doth va⸗ 
nil) and pꝛelently the ſtate is veſted in the wife, 

2, Inreſpect of Meceſlit p. It Ceſty que ve after the Statute cf R;. 8 tefoze the Sta⸗ 
tute ot 7. Ng. had made a Feoffment in fee vpon conditton, a after had entted foz the con- 
= bioken. In this caſe he had but an vſe when the Feoffment was made, but now he 

| be ſetſedof the wt ole Nate ofthe land, Sothat as inthe fo:mer caſe,the Anceſtoꝛ had 
bat at the making ef the Condition, the hetre ſhall haue nothing when he hath en= 
— the condition bꝛoken, lo in this caſe the Feoffoz had no eſtate oꝛ intereſt in the land 
be — of the condition made, but a tare vſe, yet after his euttie fo: the condition bꝛoken 
b — of the whole ſtate in the land, a that alſo fs2 neceſſitte, foꝛ by the Feoffmnent 
— Cey que vie, the mhole eſtate and right was deueſtedout of the Feoffees, And ther= 
den mathe Feeffo: muſt gaine the whole eſtate by his entric foz the Condition 
. Tenant inſpeciall taſle hath tNue, a his wife dieth, Tenant intaile maketh a feoffment 

t dpon condition, t he ſue dieth, the condition is bꝛoken, the Feoffoz — 

Eee 2 


15. Af. 12 


H. 7. 
9 7 * 


2·H. C. 4. 


47. Aſſ. 47. 13. K 4· 4. 


vid. Set. 33 2. 


Pl. Cem. 524. 


2. H. 5. 7. b. 39· Aff. 15. 
11. H. 5. 25.16. Aſſ. 45. 


19. R. 2. done rent 10. 


the land, who refuſeth it. It 


(ap. 5. Ol Eſtates Sef.326:327, 


haue but an eſtate fo: lite, as tenant in taile apres poſſibility of iſſue exting + 
and pet he had an eſtate taile at the time of the Feoffement,and that alſo; — — 

3. Inſome caſes the Feoffoz by his re-entry ſhall be in his toꝛmer eſtate, hut not in 
of ſome coliaterail qualities. Is if Tenant by homage anceſtrell maketh a — 
tee vpon Condition, a entreth vpon the condition bꝛoken, it hall neuer de holden by Homage 
anceſtrcil againe. And ſo it is it a Copthold eſcheate and the Loꝛd make a Feoffement 
fee vpon condition, and entreth foꝛ the condition bzoken, Ind the reaſonin boththeſecate 
is, fo: that the cuſtome oz preſcription for the time is interrupted. 2 

Loꝛd a Tenant by fealty and rent, the Loꝛd is in ſeiſin othis rent, the Loꝛd grameth hi 
Seignoꝛy to another a ts his hetres vpon condition, the Tenant atto:neth and bi 
rent tothe Grante,the condition is bzoken, the Loꝛd diſtreineth foꝛ his rent, and I. du 
is made, he ſhall be tu his to: mer eſtate, e pet the fozmer leifin thall not enable him to han 
an Aſſiſe without a new ſetũn. | 

It Tenant in tatle make a Feoffment in fee vpon condition, a dieth, the tile in 1 
within age doth enter foꝛ the condition bꝛoken. he ſhall be firſt in as Tenant in te umple 
heire to his father, a conſequently and inſtantly he ſhall be remttted. But it the heire * 
full age, he ſhal not be remitted, becauſe he might haue had his Fonudon againſt the 
and the entrie foꝛthe Condition is his obone ac, tut mozc ſhall be ſatdhereofin bisp:opcr 
place in the chapter of Remitter. 

It a man make a Feoffment in fee ofblacke acre and White acre vpon condition, t am 
fo: beach thereofthat he thall enter into Blacke acre, this is good. - 

Jf Tenant fo: lite make a Fcoſtment in fee vpon condition a entreth fox the > 
bꝛoken, he ſhall be Tenant toꝛ lite againe, but ſubiect to a forfeiture, fo2 the ſtate is reduce) 
but the fozfeiture is not purged. 


Sect.326. 


C' meſine le manner eſt JN the ſame manner it is if lands 
4-1 terres ſont dones en le Ibe giuen in taile, or let for terme 
taile, ou leſſes a terme de vie ou of lite or of yeares vponcondit. 


des ans, ſur condition, ⁊c. on, &c. 
( Sur condition, ec. This implxeth the ſeuerall kindes of conditions in Det 
befoze lpecificd, 
Set. 327. 


CET / terre tener . VI CS lou fcoff- Vt where a feof: 

tanque ils ſoyent net eſt fait de ment is made ot 
ſatisfies ou paies de le certaine terres reſer- certaine lands reſer- 
rent aderere,@c.ythis Uant certain rent, ⁊c. uing a certaine rent 


it is implped that if uch a f rt wy 
fcoffment be made reſerutng ſur tiel condition, que &c.vpon ſuch conditi 


(b3z0.-3.ci.Cournan; (b) (fo: example) 8. markes ſi le rent ſoit aderere, on that if the rent be 


rent at the feaſt of Eaſter, i bien lirroit al feof: behind that it ſhall be 


otra the fox, x ſes heires den⸗ lawful for chefegffo 


feaſt day demands the rent, trer, et la terre tener & his heires to entet, 
the feo fer paicth vnto him 6. tanq; ils ſoient ſatiſ- and to hold the land 


marke U of = + \ 
the Feolfoz entreth 7 rhe: the fies ou payes de le vntill he be fatished 


lands & takcth the p:offts rent aderere, Ac. Cn or payed the rent de- 


warde che Fools 2: Fieer= colt cale ſilerent ſoit hinde, 8c.Inchis cat 


der the two markes refldue Aderet᷑, æ le feoffo2 ou if the rent be behind, 
of the rent tothe foto pon ſeg heires enter, le and the feoffor ot his 


froffer 


F am nnn . —— ﬀ — = 
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Li h 3 = 

neſt pas ex 
— ceo tout net, 
le feoffo2 auera 
 tiend2a la terre ct 
p2 ent les p20- 
its tanq; il ſoit ſatiſ- 


fe delerent aderere, P 


quant il eſt ſati{fie, 
— poit le feolkee 
te entrer en meſm̃ la 
tert 4 ceo tener come 
il tenoit adeuat.Car 
en tiel cas le feoffo2 
auera la re foꝛſq; en 
maner cõe pur vn di⸗ 
ſtres, tanq; il ſoit ſa⸗ 
tislie d le rent, ⁊c.cõ⸗ 
met q il pꝛendꝛe les 
profits en le meane 
temps a ſon vſe de- 
melne, ic. 


vpon Condition. 


heires enter, the teot- 
fee is not altogether 
excluded from this, 
but the feoffor ſhall 
haue & hold the land, 
and thereof take the 
rofits, vntill he be 
ſatisfied of the rent 
bchinde,and when he 
is ſatisfied, then may 
the feoffee reenter in- 
to the ſame land, and 
hold it as he held it 
before. Forin this caſe 
the feoffor (hal haue 
the land but in maner 
as for a diſtreſſe vntill 
he be ſatisfied of the 
rent, &c. though he 
take the profits in the 
meanc time to his 
owne vic ,&c. 


bath beene adiudgedthatthe 
Feoffee vpon the rcfuſal may 
enter into the land, foz when 
the fcoffo: is ſatisfied either 
by perceptið of the p:ofits oz 
dy payment oꝛ tender and te. 
fuſail,02 partiy by the one 
and partly by the other, the 
F coffee mapte- enter into the 
land. Ind this is within the 
wozds of Lictleton, viz. (Vn- 
tillhe be fatisſied.) Ind albe⸗ 
it the Feoffoꝛ had accepted 
part of his rent, pet be may 
enter fo2 the condition bꝛoken 
and retatne the land vnttil he 
be ſatisfled of the whcle, All 
which is woꝛthy of obſerua⸗ 
tion. 


¶ Et en tiel caſe le 


feoffor anera la terre 
forſque en manner come 


vn diſtreſſe raxque il ſoit 
ſatisfie de la rent, &r. 
By this it appeareth that the 
Feo ffoꝛ bp his re-tiitrp, gai⸗ 
net h no eſtate offrizhold but 
an intereſt by the agreement 
of the parties to take the 


p;ofits in nature ot a Diſtreſſe. And therefoze tf a man maketh a Leaſe fo: life with a re⸗ 
ſeruation of a rent & ſuch a condition, it᷑ he enter foz the conditton b:oben and take the pꝛo⸗ 
fits of the land Quouſque.&c he ſhall not haue an action of debt fo: the rent Arc yy thatthe 


fte hold of the Leſſee doth continue, and thereſoꝛe the boke (c) that ſeemeth tot 


is falſe pꝛinted, and the true caſe was of a Leaſe fo: peares, as it appearcth aftcrwatds in 


the lame page of the leake. 


But herein allo a diuetſity woꝛthy the obſetuatton is implyt d. viz. Ita man make aleaſe 
fo; ytates reſeruing a rent with a condition that it the rent be behind, thatthe Leſſoz ſhall 
re-enter a take the pꝛolits vntill the teot he be ſatisficd, there the pꝛolits ſhall be act ounted 
is parcell ofthe ſatisfaction, and dur ing the time that he ſo taketh the pꝛollts he ſhall not 
haue an action of debt koꝛ the rent, foz the ſatisfaction whereof he taketh the pꝛollts, But if 
the condition be that he ſhall take the pꝛolits vntili the Feoffoz be ſatisfied oz paid of the vA. e fature de Merton 


rent, without la ping (thercof) oꝛ to the libe cect, the re the p:ofits (hall be accounted no 2 . 


words, 


part of the ſatisfaction but to haſtenthe Leſ& to pap it, and as Littleton here ſaith, that 
bntill he be ſatisficd he ſhall take the p2ofits in the meane time to his oline vic, 


Tem diuers pa 

rolx ent auters) 
yſont, queux p ver- 
ue de eur meſintes 
font eſtates ſur con- 
dition, vn eſt le parol 


ub conditione: Si- 


Section 328. 


Lſo diuers words 
(amongſt others) 
there be which by 
vertue of themſelues 
make eſtates vpon 
condition, one is the 


word (Sub condic. ) as it 
come A.enfeoffg B. 4. infeoffe B. of cer- 


E te 3 


(| Ereinthis andthe 
| Hu: two Secti⸗ 


ons Littleton doth 
put foure examples of woꝛds 
that 
Deed, and firſt Sub conditio- 
ne, This is the moſt expꝛeſſe 
and pioper condition in dee d, 
and therefeze dur Jut ho: 
ve ginneth withtt, 


C Talm redditũ, & c. 
This 


Seck. 28. 


203 


e contrary (2) c. EF. 3. o. 


30 E. z. 7. Vid ſemblable. 


27.H-8$ 4 43-E.3.21+ 
31.A(l.P1.26. 


and obſcrne the ſe 
Quod inde perci- 


pere poſſint duphcem vas 


lotem, &c· : 
Er c 1.7. withour thus 
word Unde.) 


dab conditione - 
(c Marie Dyer 13. 


make Conditons in 27 H. 5.5. . H. Lentr. 


Cong-57-29-AMl 7. 

33. AUT. 11. 40· All- 13. 
Brad on vbi ſupta 
Flera lib. a c 
Erit.· cap · js. & vbi ſupra. 


Lib.z. 


Vid. Sect.; I Fo 


Prowſo. Vid Sect. 220. 
Dier 28. H. f. ol. 13 
27. H . fel. 14.15. 
13. H. · Entre Cong. 7. 
ignior Crom wells caſe · 
Lib. 2. fo. 71. 72. at lar ge. 
5. H.. tit.eonditi on · Br. 
Lib. 8. 5%. Frances calc. 


(). H. 2. 15 K. 
Ita uod. 
Fleta ub. A. cap · 
Ira on vbi ſupra. 
Britron vbi ſupra. 


6.K.2.Emrrig 6 . 
4.1. :. ae d. 
Quod fi comingar. 
Paſch-37.Eliz.Rot.:2 54. 
inter Saycr et Hare in 
com. Bane, 


Of Eſtates 


de certaine terre, haben- 
dum & tenendum eidem 
B. & hzredibus ſuis, ſub 
cõditione, quod idem B. 
& hæredes ſui ſoluant 
ſeu ſolui faciant præfat 
A. & hæredibus ſuis an- 
nuat im talem redditum, 
&c. En ceſt caſe ſans aſ⸗ 
cun pluis dire le Feoffee 
ad eſtate ſur condition. 


Cap. 5. 


This (Sc.) implieth 
anpot her tent oꝛ ſum 
tn groſle, 62 anpcolla- 
terall conditid twhat- 
ſoeuer, either to be 
perfo:med dythe Fe- 
ofce,(wherof ourPu= 
thoꝛ here putteth his 
caſe) 02 by the Feot- 
toꝛ, and extendeth to 
all kinds of Conditi⸗ 
ons in Deed, befoze 


ſpecified, 


Sect 329.320, 
taine land, To haue x to 
hold to the ſaid B. & his 
heires, vpon condition 
that the ſaid B. and hi 
heires do pay or cauſe tg 
be paid to the aforeſaid 
A.and his heires, yearely 
ſuch a rent, &c. In this 
caſe without any more 
ſaying the feoffee hath 
an eſtate vpõ condition, 


CP ſemper qa 
B. ſoluat, &c. 

Our Authoꝛz putteth his 
caſe where a Prouilo commeth 
alone. Ind ſo it is it a man 
by Indenture letteth Lands 
fo; yeaxe s, pꝛouided alwales, 
and it is cauenanted and az 
greed between the laid Par= 
ties, That the Leſſee ſhould 
not alien, and it was adiuds 
ged that this was a conditiõ 
by toꝛce of the Prouiſo, and a 
couenant by fo:ce of the other 
w02Dds, 

This woꝛd Proniſo ſhall be 
alſo taken as a limitation 02 
qualification, as hereafter in 
his pꝛoper place (all be ſaid. 
And ſometime it ſhal amouut 
to a Couenant. All which do 
appeare bp the authozities in 
the margent. * 

Fo: the (&c.) in this Se= 
gion explanationismade in 
the Section next befoze. 


(| 0» fueront tiels, 


Section 32.9. 
Ury ſi les 


CL 

Apans fueröt 
tielx, Prouiſo ſemper, 
quod prædict' B. ſol- 
uat, ſeu ſolui faciat 
præ fato A. talem 
redditum, &c. ou fue- 
ront tielx. Ita quod 
prædict' B. ſoluat ſen 
ſolui faciat præfato 
A. talẽ redditum, &c. 
En ceux caſes ſauns 
pluis dire, le Feoſtee 
nad eſtate fo2ſque 
ſur condition, iflint 
que fil ne perfoꝛmaſt 
le condition, k feoffo2 
et ſes heires poyent 
entrer, ⁊c. 


ALſo if the words 

were ſuch, Pro. 
vided alwaies that the 
aforeſaid B. do pay or 
cauſe to be paidto the 
aforeſaid A. ſuch a 
rent, &c. Or theſe, S 
that the ſaid B,dopay 
or cauſe to be paid to 
the ſaid A. ſucha rent, 
&c. In theſe als 
without more ſaying 
the feoffce hath but 
an eſtate vponcondi- 
tion: So as if hedoth 
not performe the con- 
dition, the Feoffor 
and his heires may en- 
ter, &c. 


Ita quod This is the third condition in deed, whereof our Yuthoz maketh mention, 


Ni ſi contingat 
Q. i 


This is the fourth condi⸗ 
tion tn Deed (et dobone by 
our Aut hoꝛ. 

Dexter, Ce. 
hereby it is cuident, That 


Section 230. 
CxTem aufs pa- 
rols ſont en vn 
fait queur cau- 
ſont les tenements 
eſtre Conditionals. 
Dicde ſur tiel feof- 


Lſo there ber 
other words 103 
Deede which 
cauſe the Tenement 
to be coodirioage L 
| n ſuch teonme 
if vpon ſuch — 


Lib.z. vpon Condition. Seft.330, 20 


vn Kent eſt re⸗ a rent be reſerued to — wordsofthemſeluesdo 
. malic a Tcnditton, ann ſome 

ſerue al Feoffot, Ac, the feoffor, &c. and af. other where of ou; —_— 
et puis ſoit mitte en terward this word is here « in thenert Segton* * Vi.Sca.3:1. 

t ceſt parol, put into the deed pe au example) do notot 
: ire . — = if it happen the 2 clues make a condition 
Quoc 78 PPC without & concluſion und 
redditũ predict arc. aforeſaid rent to be clauſe et re enttie aer 
tro fore in parte vel behind in part or in — — ö. H. . Si 
in toto, quod tunc be- all, that the it ſhall be tation, as heteatter ſalt be r 
ne licebit ale feoffoꝛ law ful for the feoffor . Tapect, | 

| 7 A f veſt dotiationi tu | 

ct a ſes heires dent, & his heires to enter, dus, conditio, tice cb. * . a 


ac, ceo eſt un fait ſur &c. This is a Deed i quod (vr) modus ct (6) 
conditio (quia cala. Brad. vbi. ſupra. 


condition. vpon condition. Conduso 18 txplathed be- 
me. Modus is at this dappzoperly taken foz a modification, limitation, oꝛ qualification fo2 
the which alſo the Law bath appointed apt wo:ds, # becauſe | iitk con ſpeaketh ofthts al. 
o i the end ofthis Chapter, I will reſerue this matter to his p:oper plate, whete the 
Keader Wall percetue excellent matter of learning touchingthts point. ; 
Caula, The cauſe 02 confideration of the Grant, a herein there iv a diuerfltie bettweene a 
gift ok lands. e a gifc of an annuitie oꝛ ſuch like. Foz example, Jf a man grant au annuit ie 
pio vn = terræ, in my" — —— 02d pro ſheweth the cauſe ot ih E:ant; 6 therefore a- pro 
mounteth to a coudit ion, foꝛ if the acre of land be cuts annuitie : 
= ceſſante cauſa ceſſat efteRus, —— a That ou 
Ind lo it an annuitie be granted pro decimis, &c.it᷑ the Grantck be vni es 
Are — 22 — lo it is it an . de granted pro ——— + Fn — . 
tee refuſe to giue counſe ll, the annuttie ceaſeth. So 5. N. o. 21.3 E. 2. tit an 
2 — = this makes the — — FP 2 7 15 3 
tif A. pro conilio impenlo, & c. make a feoſfement 82 a leaſe fo li 22 i 
yaa acraterrz,&c,albcit hedenteth Counſell, oz that the acre be — * .- * — ok " avg A. | 
enter, foz in thiscaſe there ought to be legall woꝛds of condition oꝛ qualification, foz the N 
cauſe 02 conſideration (hail not auoyd the ſtate ofthe Feoffee,and the reaſon of this diucrſl= 
tie — A fo: — — — ſtate of 2 on is executed, and the amnnuitte executozie, 
petſometime in caſe of lands oꝛ tenements(Cauls)hall make a Condition. Js 1 . 
woman giue lands to a man and his heires, cauſi — przlocuri. iu this caſe ite 4 — 5 dy RT 
ther marriethe man, oꝛ the man tetuſt to matrie her, ſhe ſhall haue the land aga ine to her 4 (£)5-E : cui is vita 3a ut 
to het betres. (e) But ok the other fide, tf a man giue land toa woman a to her hetres, cauta eig br 3-H 4 4- 
matriwoni) piælocut ñt hough he marrie her, oꝛ the Voman refuſe, he ſhall not haue the 6 
agaim, to it ũands not with the modeſtte of women inthis kind, to as ke aduiſe ot learned 
—— — ——— 6 — t he — that in the tale ot the woman chee 2 f. l. Feoffementi 
0 e teaſon atoꝛe ſaid ies 114. K. N B 25 
————— — . though it be not coutaimed in the Detd, yea & — oo — 8 2-5. 
Jfaman makcth a ſeoffement iu fee, d ficiendum oꝛ faciendo, 02 ea intentione; on 4d effe. 4 ltiend ca ntemſone 
dum, oz ad propoſitum, that the Feoffee (all doe 02 not do ſuch an ac, none of theſe wol ds 7 1 hc i 
make the ſlate in the land condirtonali,foz in tudgement oflato they are no woꝛds of condi- Ir, — wy 
non, a ſo was it reſolued, Hi. 8, El in Com Banco, in the caſe of a cortimen perſon, but in the 31.72. 16.3 % 
calc of the King the laid 02 the like woꝛds doe create & Condition, ol it ts in the caſe of g 222 & la ca. 
— common per{on, which caſe I my ſelte heatd and obſetued. —— 291 
b — fo; the auopding of a {eaſe tos ptares,ſuch yꝛetiſe woꝛds ot conbittõ are not ſo llric⸗ en 
0 —— a — _ — 8 — (0) Foz if a — by Deed makea Ledfe ( f 22 
— e is a clauſe (Ind the lald Leſſee (hall colifkivgily 1 fn 4 
pitall Mefſuage ofthe ſaid Maus:, vpon paint of fozfeiturs of the ſad FP 05 inte: 
"2 theſe weꝛds amount to a Condition. 
= — is it ſuch a clauſe be in ſuch a leaſe, Quod non litebit, tothe Leſee, Date, vendete, Ded non cebit. 
—— 4 ſtarum, & (ub pana foristactui æ, this amounts to make the leaſe fo: peared de⸗ mgm, 8 
— —— adiudged in the Court of Common Pleas (z) in Qutene Elwaberhs (8011 l. 40. Eli Kot 161, 
ofthe Court was, That a Leaſt foi peared was a Conttaa, which inter Browne & Ayer. 


Up begin by word. and be woꝛd may be dilſolued. | . 


24+ k+3+34, 


* 


Sect, 


Lib.3. 


cap. 5. 


CM Es il et diuerſity peren⸗ 
ter ceſt parol (ſi contin- 
gat, &c. ) et les parols pꝛocheine 
auantdits. Car ceux parolx, (51 
contingat, &c. ) ne valent riens à 
tiel condition, ſinon que il ad 
ceux parolx ſubſequents, que bn 
liſt al feoſtoꝛ et a ſes heires den⸗ 
trer, ac. Mes en les caſes auat- 
dits, il ne beſoigne pet la Ley, de 
mitter tiel claule, (ſcilicet) que le 
Feoffo et ſes heyꝛes poyent en⸗ 
trer, ac. purceo que ils poyent 
faire ceo per koꝛce des parols a- 
uantdits, pur ceo q is impꝛeig⸗ 
nont a eux meſmes en Ley vn 
condition, ſcilicet, que le Feoffoz 
et ſes heires poyent entrer, Ac. 
Vncoꝛe il eſt communement vle 
en touts tiels caſes auantdits 


ð mitter les clauſes en les faits, 


ſcilicet, ſi le rent ſoit aderere, ac. 
ue bien lirroit a le Feoſtoꝛ et a 
es heires dentre, 4c, Et ceo eſt 
bien fait, a cel intent, pur decla⸗ 
rer et expꝛeſler a les lays gents, 
que ne {ont appꝛiles en la Ley, 
de le manner et le condition de le 
keoſtement, c. Sicome home 
ſeiſie de terre, leſla meſme la ter⸗ 


rea vn auter per fait indent pur 
terme des ans rendant a luy cer⸗ 


tain rent, il eſt vſe de mitter en le 
fait, que fi le rent ſoit arere al 
tour de payment, ou per vn ſe⸗ 
maigne. ou per vn mois, fc, que 
adonque bien lirroit al Leſſoz a 
diſtreyũ, ⁊c. vncof le leſloꝛ poit 
deſtrerft de cõmon dꝛoit p le rent 
arere, ac, coment que tiels pa- 
rols ne vnque fueront miſes en 


le Fait, ac. 


Of Mgates 


Section 331. 


Sect zz. 


B. there is a diuerſitie between 
this word Si contingat, Cc. and 
the words next aforeſaid, &c. fox 
theſe words, Si contingat, &c. ace 
naught worth to ſuch a conditio 
vnleſſe it hath theſe words folloy. 
ing, That it ſhall be lawſull forthe 
Feoffor and his heires to enter. &c 
but in the caſes aforeſaid, it is not 
neceſſarie by the law to put {ich 
clauſe, ſcilicet, that the Feoffor and 
his heires may enter, &c, becauſe 
they may doe this by force of the 
words aforeſaid, for that they con. 
taine in themſelues a condition, 


fcilicet, That the Feoffor and his 


heires may enter, &c. yet it is com- 
monly vſed in all ſuch caſes afore. 
ſaid, to put the clauſes in the 
Deeds, ſcilicet, if the Rent bebe. 
hind, &c.that it ſhall be lawfull to 
the Feoffor and his heires toenter, 
&c. And this is well done, for this 
intent, to declare and expreſſe to 
the Common people who are 
not learned in the Law, of the 
manner and condition of the 
Feoffement, &c. As if a man 
ſeiſed of Land letteth the ſame 
Land to another by Deede in. 
dented for Terme of yeares, ten. 
dering to him a certaine Rent, i 
is vſed to be put into the Deed, 


That if the Rent be behind at tie 


day of payment, or by the ſpace o 
a weeke or a moneth, &c. that 
then it ſhall be lav ſull to the Lei 
ſor to diſtreine, &c. yet the Leſſor 
may diſtreyne of common rigit 
forthe Rent behind, 8c. thoug 
ſuch words were not put into tte 
Deed,&c. 


( l, ls 


Libz! vpon condition, Sef.332 


L nebeſaigne per laley de mitter tiel clauſe. &c. Que dubirationis 
—— — legem non lædunt. Et cxpreſfiocorum quæ tacite 
iulunt, nihil operatur. 


¶ Per un moys, & Here albeit the clauſe of diſtreſſe bee added, that 
the Bent be behind by the ſpace ofa weeke 02 a Moncth, that the Leſſoz may diſtraine, pet 
'cnaydiſtraine within the Weeke 02 A/oncth, becauſe a Diſtreſſe ts incidentof Common 
right to cuery Rent Seruice. And the woꝛds be in the affirmatiue, andtherefoze cannot te⸗ 
aint that which is incident of Common right. ; 
Theother (xc. in this Section vponthat which hath bee ne ſald are euident. 


Sect. 332. 


C]Cen, ſi feockment ſoit fait I em, ifa feoffmẽt be made vpon 
ſur tiel condition, que ſi le ſuch cõdition, that if the feoffor 
{coffo2 papa al feoffee a certaine pay to the feoffee at acertain day, 
our, ic. 40. k. dargent, que a- &c. 40. pounds of money, that 
donque le feoffor poit reentrer c. thenthe feoffor may reenter, &c. 
en ceo cas le feoſtee eſt appell te⸗ In this caſe the Feoffee is called 
nant en moꝛgage, que eſt autant Tenant in morgage, which is as 
adire en Francois come mo2t- much to ſay in French, as mort- 
gage, a en Latin, mortuum va- gage, and in Latine mortuum w- 
dum. Et il ſemble que la cauſe, Am. And it ſeemeth that the 
pur que il eſt appelle moꝛtgage, cauſe why it is called mortgage 
eſt, pur ceo que il eſtoyt en avce- is, for that it is doubtfulwhether 
touſt ſi le feoffo2 voyt paper, al theFeoffor will pay at the day li- 
tour limitte tiel ſumme ou non: mited ſuch ſumme or not, & if he 
ill ne paya pas, donque le terre dorh not pay, thẽ the Land which 
que il mitter en gage ſur conditi⸗ is put in pledge vpon condition 
on de payment de le money, eſt for the payment of the money, is 
dle de luy a touts jours, & iſlint taken from him for euer, and ſo 
moꝛt a luy ſur condition, ac, ⁊ fil dead to him vpon condition, &e. 
papa le money, dons eſt le gage And it he doth pay the money, 
moꝛt quant a le Tenant, xc. then the pledge is dead as to the 
LTaenant, &c. 


CMergage inneriucd (e) ot two French wozds, in. Mort thatismortuam, ard Gage 
that is vadium, 02 pignus.Ynd it is called in Latine mortuum vadium, 92 morgaglum. 

my it is called here Mortgage, 03 mortuum vadium, both foꝛ the reaſon here expꝛeſſed by 
a — as alſo to diſtinguich u from that which is called viuum vadium. Viuum autem dicitur 
b um, qua nunquam moritur ex aliqua parte quod ex ſuis prouentibus acquiratur, As it a man 
— a hundꝛed pounds of another. and maketh an eſtate of Lands vnto him, vntill he bath 
ucdtheſatd ſumme ofthe iſſues and the pzofits ofthe Land, ſo us in this caſe neither mo- 


ney noz Land dicth,o2 i f 
theretope it is called, — 8 I D AN EIS CEIINE 


Fff Sis 


7 ef % 
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(c)Chnui) Eb. 10. eap· Cl 


& hb» 13. ca-. 275. 


(d) Vide 17. 


b, 


Lib: 3. Cab. Of Eſtates | Sed. zz: 


Section 333. 


ſicome hoẽ poit faire A Liv as a man may ,q, 
| —_— en — Moꝛt⸗ Afroffnem in fee in — 
gage, iſſint home poit faire done ſo a man may male a giſt in fa, 
en tale en Moꝛtgage, à vn leas in Morgage, and a Leaſe for tere 
pur terme de vie, ou pur terme of lite, or for terme of years, 
des ans en Mortgage, # touts Morgage. And all ſuch tenany 1, 
tiels tenants ſont appels te- called tenants in morgage accor. 
nants en Moꝛtgage, ſolonque ding to the Eſtates which the, 
les eſtates. que ils ont en la ter haue in the Land, &c. | 


re, Ac, 
This Section vpon that which hath beene ſaid needeth uofurther explication,” 


Sect. 334. 
LO) Ne le ferff or pa- C]Tan {i feoff- A | fatcofinen 


Wan tera a tiel iour, ment ſoit fait en be made in mor 


LA.8.fol.91-Francescae Gg. Ilbeit Condi- moꝛtgage ſur condi⸗ gage vpon condition, 
ions be noe fauoured, yet tion que le feoffoz that the Feoffor ſbal 

are not alwayes taken tiel ſumme a pay ſuch a ſumme a 

itcrailly, but in this caſe the papera 5 i 

Law caablerhche heirethat tiel tour, #c. come eſt ſuch a day, &c. as js 


was not named to perfozme enter eux per lour betwecnc them by 


1 1 fait endent accoꝛde their Deed indented 


Firſt, becauſe there is a f limit, coment que le agreed, and limited, 


—— — feoſtoꝛ moꝛuſt deut although rtheFeoth: 
nid bythe Condition, fo le _ — k dyeth before aye 
could not doe it· Fc, vncoꝛe li le heire le o payment, &c. yet 

ll be ſaid f 5,55 4. 4+! X * 
Go Chr. * feoffoz paya meſme if the heire of the 


* 07 — — le lumme de money a Feoffor pay the lame 
heire, and — meſme le iour a le umme ot money at 


—— — feoftee, ou tender a the 2 day . the 
de benden gut) hunan jup les deniers et le Feoffcc, or tender t0 
bi 2 g 2 

Thadiy — Feor- feolfce ceo refuſa de him the money, and 
te doth recetue nodammage rkceiuer, donque poit the Feotfee refuſc o 
— 096 Inermgary lheire entrer en k ter⸗ receiuc ir, Then ma 
lected out of the words of ke, et vncoꝛe le con- the here enter 1000 


Littleton) Ind theſe thi 22 | Ache 
ing obbranb. We ehings dition eſt, que fi le che Land, and) 


Fourthly. Theiment and feoffour payera tiel conditiõ is, that il the 


true meaning ofthe Tonditt- ſumme a tiel iour, XC, Feofto I ball pay ſuch 


on (hall be 2mcd. Ind , 4 Jay 
where iris bert lalb. chatte nient feaſant menti- a ſumme at ſucha da 


betre maytẽ der al iour alſeſe, on en le condition &c. not making mer. 
c. herein is implyed, that aan 


CG a as a. ea @O©@ am ev» o&hk cl os ow. aw com fn. Sd om fs mwo oo» cc am a as oa. oo cw oo, oo pp , os ca, a o. ca. A oo rw eo aac e _ ﬀma«_.e xy, eo cg, © * 


Lib 

tun payment de⸗ 
15 Ly" on heire, 

pur ceo que le 
re ad interelle de 
dꝛoit en le condition, 
c. et lentent kuit 
foꝛſque que les deni⸗ 
ers ſerront paies al 
wur alleſſe, ac. et le 
ſeolfee nad pluis daͤ⸗ 
mage, ſi il ſoit pay 
perlheire, que ſil fuit 
pay per le pier, Ic, 
Et pur ceſt cauſe, ſi le 
heire papa les dent- 
ers, ou tendera les 
deniers a le iour aſ⸗ 
ſeſſe, ac. et lauter ceo 
refuſail poet entrer, 
fit. Mes {1 vn eſtrãgẽ 
de ſa teſte demeſne, 
que nad aſcun inter⸗ 
elſe, #c, voile tender 
les auantdits deni⸗ 
ers alteoffee a le iour 
alſeſſe, le feoffce neſt 
pas tenus de ceo re- 
eiuer. 


vpon Condition. 


tion in the condition 
of any paiment to bee 
made by his heire, but 
for that the heire hath 
intereſt of Right in 
the Condition, &c. 
and the intent wasbut 
that the mony fhould 
bee payed atthe da 
aſſeſſed, &c. and the 
Feoffec hath no more 
loſſe if it be paid by 
the heir, thẽ if it were 
paid by the Father, 
&c. therefore if the 
heire pay the money 
or tender the money 


at᷑the day limited, &c. 


and theother refuſe it, 
he may enter, &c. But 
if a ſtrãger of his own 
head, who hath not 
any intereſt, &c. will 
tender the aforeſaid 
money to the Feoffee 
at the day appointed, 
the Feoffee is not 
bound to receiue it. 


the Exccutozs 02 Admint= 
ftrato:s of the Moꝛgageoꝛ, oꝛ 
in de kault or them the O:di= 
nary may alſo tender, as ſhall 
be laid (t) hereafter in this 
Chapter. But what if the 
Condition had beene, ik the 
Moꝛgageoꝛ oꝛ his heires did 
pap, ac. and hee dyed befoye 
the day without heite, ſo as 
the condition tecame impol⸗ 
ble, here it isto be obſeryed, 


Y that whersthe condition be⸗ 


cometh tmpeſſible to be per⸗ 
fozmed by the act of God, as 
bp death, gc, the ſtate of the 
Feoffee ſhall not be auopded, 
as Hall bet ſatd hereafter. in 
this Chapter. And therefoꝛe 
the Law here inabteth the 
hetre (of whom no ment ion 
was made in the Condition) 
to perkozme the Condit ten, 
leaſt the inheritance ſhould 
beloft, wherein dtuers diucr- 
ties are wozthp ot obſerua⸗ 
tion. 

Firſt, betwerne a Condi⸗ 
tion annered to a ſlate in 
lands 02 Tenements bpon a 
keoffment, gift in taile, at. 
and a Condit ton of an Oblt= 
gation, recognzzance oꝛ ſuch 
like. (g) Foz ik a Conditton 
anne xed to lands bee poſſible 
at the making of the Condi⸗ 
tion, # become impoſſible by 
the La of God, pet the ſkate 
of the fcoffee, ac (hall not bee 
auopded, Ys if a man ma= 


kcth a feoffment. in fce vpon Condition, that the Feoffoz ſhall within one peare goe to the 
Citit ot Paris about the affatres of the Feoffee, and pꝛelently after the Feoffoz dyeth, ſo as 
it is impoſſible bpthc Ia of God, that the Condition ſhould be perfozmed, pet theeſkate of 
) Feoffee is become abſolut e, faz though the condition be ſubſequent tothe ſtate, pet thereis 
T pzecedency befoꝛe the te entry. v. the perfozmance ofthe Condition. And ik the Land 


Gould by conſttuction of Law be taken from the Feoffee, this ſhould woꝛk a dammage to 


the Ftoffer, fo thatthe Condition is not nertoꝛ med which was made foꝛ his benefit, Aud 
it appeareth by Littleton, that it muſt not de tothe dammage of the Feoffee, and ſoit is 
kthe Fcoffoz (hail appeare tnſuch a Court the next Tearme, a befaze the day the Feoffoz 
dreth, the Eſtateofthe Feoffee isabſolute. (h) But if a man be bound by Becognizance (1 :5.11.5.:8. 31.H.c- 
02 Bond with Condition that he ſhall appeare the next Tearme, in ſuch a Court,# befoze barre 60. 18.E-4.:7- 


thedap the Conuſee 02 Obligoꝛ dyeth, the Recogntzance oꝛ Obitzationis ſaued, a the rea= 
ſon of the diuerſittc is, becauſe the ſtate of the land is executed and ſettled in the Feofee, 4 


cannot be redeemed back againe but by matterſubſcquent, viz, the perfozmance ofthe con⸗ 
dition, But the Bond 02 Recogntz ance is a thing in Action, and executo:y,wherof no ad⸗ 
uantage can be taken vntill there be a default in the Dbligoz, a therfoze in all caſes where 


a Condition of a Bond, Recogutzance, #c.is poſſible at the time of the makingof the condi⸗ 


don g defoze the lame can be perfozmed, the condition becomes tmpoſlibleby ) act of God, 


Sect. 334. 


of the Law,ozofthc Obligee,2c.there the Obligation, c. is ſaued But tf the Cond!» 
"on of Bond gc. be impoſſible at the time ot the making of the cond tion, the obligation, 
dc. is Ingle, And lo it is inc aſe of a feoſtment in fee with a condition ſubſequent,that is im- 


bollihle,the (tate of the Feoffee is abſalute but ifthe —_ on pꝛecedent be . 
a Fff2 


- 206 


H vide Sed. 35. * 


(g)PI.Com 456. Wrothes 
caſe. 14 H. 7. 3. 151.71. 
14-E-4-3- 38H. 6.2.3. 


— ib. 5 2: 
Laughters caſe · 38.11 6-7 


Fletalib. a. cap · ↄ· & Bra 
con & Braten vbi ſupra 


Lib.z, Cab. 5. Ol Eſtates 


12.10 122. late oꝛ intereſt ſhall grow thereupsn, Ind to illuſtrate theſe by example 
et en, ſand. It a man be bound in an Obligation,oc:withcondition thatif the Dhjign 
28. H. 8. 29. lib. . ſo· aa · fromthe Church of St. Peter tn Weſtmin to the Church of S. Peter in Rome withinth:@ donn, 


Laugh aſc & 75. 
2 paar 73- thatthenthe obligation ſhall be voy, The condition is vopde and impoſlible,andrhe Oh. 


| Dir:; ligatton ſtandeth ged. ö | 
Obi 18. f. Hl. Dier 222 : 

blizar 18.5. H. Dier And lo it is if a feoffment be made vpon condition that the Feoffee Gal gos as is dtldh 

the ſtate ofthe Feoffce is abſolute and the condition tmpoſlible and voyde, 
* PLC6-Fullers caſe. 272 Ika man makealeaſefo2 life vpon condition that if the Leſſee goe to Reme as is afozes 
ſatd, t hat then he ſhall haue a fee, the condition p2ecedent is impoſſible and vopde dthere 
foze ne fee lmple can grow to the Leſſee, 
Ita man make a feoffment in fee vpon condition that the F — (hal re-enfeoffe him he. 


21 — , toe luch a dap and befozethe day the Feoffo2 diſteiſe the Feoffce and hold him out by foxce 
3-9. 9-Bliz.Dyer 262» vntill the day be paſt, the ſtate of the feoffee ts abſolute, fo: the Fooffo: is the cauſe where. 
14.30. fo:e the condition e annot be perfozmed, and therefoze ſhall neuer take aduantage · fo 


n perſoꝛmance thertot᷑. (i) Ind ſo it is it᷑ A. be bound to by that l. S. hall marrplane C. 
— H 8. Byer 42 ſucha day, and betoꝛe the day B, marry with Iane, he (hall neuer take aduantage ot the 
17 H. a. gy in protegion · foz that he himlelte ts the meane, that the condition could not be perfozmed, Aud thighs 
20 H . 18. regularly ttue in all caſes. | * 

c vide Bradon, Britton But it is commontp holden/k)that if the condition of a Bond, gc. be againitiaw that thy 
Flera vdi ſupra. Bond it ſelfe is vopd. 1 

Bracton lib. 3. fo 1% But herein the law diſtinguiſheth between a condition againſt law foꝛ the doing of any 
2.1.49 2.F-4.1:.b. att that is Malum in ſe, and a condition againſt law (that concerneth not anything that ig 
2-F.4.2.% 3. 4-H-7-4 b. malum in ſe)but therefozc is againſt Law, becauſe it is either repugnant tothe tate m a 
1-H.7 22. 14-H.8-258- gainſt ſome Maxime 02 rule tn lam. And therckozethe common opinion is to bee vnderſtea 


* of conditions againſt Law foꝛ the doing of ſome act that is malum in ſe, and pet theretn ali 

2-H.4-9. the Law diſtinguiſheth. As if a man be dound vpon condition that he (all kill 1,S.the bor 
| : is vopde. : 

PLCOnprovninec cf But it a man make a fcoffment vpon condition that the feoffee hail kill I. 5. the eftate(s 

133. 07 -Brown'®gt ens ahlolute, and the conditton vopd. 


oF 
* 


vide. Zect. 1c. 


It a man makc a feoffment in fee vpon condition that he ſhall not alien, this condition is 
repugnant and againſt Law. and the ſtate of the Feoffee is abſolute( whereof moꝛe ſhall bet 
ſaid in his pꝛoper place.) But if the Feoffee be bound ina bond, that the Feoffee 8: his 
heires ſhali not alien, this is good, foz he map notwithſtanding alten if he twill fozteir big 
bond that he himlelte bath made. | 

HS. A b. 21.H.6.z3, Ss it is it a man make a feoffment in fee vpon cond it ion that the feoffee ſhal not takt the 
2. H 7. f. 21. H.. 30. Ppofits ofthe land, this condition is repugnant and againſt law, and the ſtate is abſolntt. 
20. . 4. f. | But a bond with a condition that the Feoffee ſhall not take the pꝛoflts is good. It a man 

Pl. Com. in Brownings be bound, with a condition toenfcoffe His wife, the condition is volde aud againſt Lam be⸗ 

eaſe. 133 4.25. H.. couſeitisagainſt a maxime in Law, and pet the bond is god, but if he be bound to pay his 

' wife money, that is good. Et ſic de ſimilibus, whereofthere bee plentifull Zuthoꝛities in ou 
pokes, | 


¶ Tender les deniers al iour aſſeſſe, &c. Note, hereby is implyed that albeit 
a conuentent time be foꝛe ſun let tethe laſt time giuen to the Feoffoz to tender, yet if heten- 
der it to tie perſon ofthe moꝛgage at anp time ofthe dap ot pay ment, and hee refulethit, 
the condition is ſaued fo: that time. 


(C 2! poet enter Cc. And ſo may his beire after his death, | 
¶ Yes ſi eſtranger de ſateſte demeſne que nadaſcun intereſſe, & c. wile 


tender les auantdits deniers al feoffee al tour aſſeſſe, le feaffee neſt pas temus at 


Vide ted. 41. CeO fecclue . Nota, by this period and the (&c.) it is implyed that ik the moꝛga⸗ 
Hill. 28 Elir. in Bazxco ger dye, his hetre within age of 14. peates (the land being holden in Socage) the next el 
— ao Warkin: & inne to whom the land cannot deſcend being his Gardian in Socage may tender tn the 
Com. In +. name ot the heir, becauſe he hath an intereſt as gardian in ſocage. Allo it the here be with- 
Releaſe 26. 32.F-1.t. tu ageot᷑ 21. veares, and the land is holden by Knights ſeruice, the Lord of whom the land 
Anmnicy 51- 33.H.6. 1g, ts helden may make the tender fo: hisentereft which hee ſhall haue when the conditionis 
perfo:med, fo: thele in reſpec of their intereſt are not accounted eſtrangers. 
But it the hetre be an Ideot, of what age ſoeuer,anp man may make the tender fo: him it 
reſpect of his abſolute dilabilitꝝ. and the Law in this caſe is grounded vpon charity,and(0 
tae aha mitke caſes. 


33-E.r.tit.Anmuitie 31. Cle eoffee neſt pas tenus de ceo receiuer. And note that Linleton ſaith, 
3K J. genen. 50. that hee is not bound to rectiue it at a ſtrangers hand. But if any ſtranger in the _ 
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Lib.z. 


of the Mo: 


gageo 


wgthereun's 


CET memoꝛan⸗ 


dum que en tiel 


cas, lou tiel tender de 
le money eſt fait, ac. 
ale feoftee ö recetuer 
ceorefuſa, per que le 
feoffoꝛ ou les heires 
entront, ac. donque le 
froffee nad aſcun re⸗ 
medy dauer k money 
per le cõmon ley, pur 
eo que il ſerra rette 
ſa follie que il refuſa 
le money quant vn 
lopal tendꝛe de ceo 
fuitfait a luv. 


"gage accepteth it, this isa 


52 * 


vpon Condition. 
192his heire (without his conſent oꝛ n tuity) tender the mont and the 


Sect.335. 


Nd be it remem- 
bred that in ſuch 
caſe, where ſuch ten- 
der of the money is 
made, &c. and the 
feoffee refuſe to re- 
ceiue it, by which the 
feoffor or his heires 
enter, &c. then the 
feoffee hath no reme- 
dy by the cõmon law 
to haue this money, 
becauſe it ſhall be ae- 
counted his owne fol- 
ly that he refuſed the 
money, when a lawful 
tender of it was made 
vnto him. 


Seck. 35. 


good ſatistaction, and the Moꝛgageoꝛ 02 his heire agree= 
map re-enter into the land, On mi: ratihabitio reno trahitur & mandato zqui 


un. But the Moꝛgageoꝛ 02 his heite may diſagree thereunto if he will. 


C 


Ender de le . 
ney eſt fait, & c. 


Here is implyed at the due 


time and place accoꝛding to 
the condition. 


¶ Entront, cc. wiz. 
into the lands oz tenements. 


¶ Donque le feoffee 
nad aſcun remedie dauer 
le money per le common 


4e, Cc. And the tealon 


is becauſe the monep is col⸗ . f. a. ut. Ad. 385. 
laterall tothe land, and the 3:- Ad. 33 


Feoffee hath no remedie ther- 
I 
It an Obligatton of an 
hundꝛed pound te madetoith 
condition foz the papment of 
fty pound at a dap, and at þ 
day the Obligoztemder the 
money, andthe Obligee re= 
fuſeth the ſame, pet tn action 
of debt vpon the Obligation 


if the defendant plead the tender and refuſall,hemuſt alſopleadthat he is yet ready to pay PPE FEES 
the money 6 tender the lame in Court, But tf the Platntike wil not then recetue it, but take — * 
iſue vpon the tende r and the ſame be found againſt him. he hath loſt the money for euer. ib 0.75. H. Peytoes 

It᷑ a man be bound in 200. quarters ot wheat foꝛ deliuerteofa 100,quarters,tf the obli⸗ caſe. 
$02 tender at the day the loo. quarters, c. he ſhall not plead vncore priſt, hecauſe albeit it be 
the parcell ol the c ondit ton, pet they be ona peritura, and it is a charge fo: the Obligoꝛ to 
lep them. And the reaſon wherefoze in the caſe of the obligation the ſumme mentioned in | 
the condition is not loft by the tender and refuſall,is not enly foz that it is æ duty and parcel 3. Bl. tic Aff. 85. } 
of the Obligation, and thcrcfoze is not loſt by the tender and te fuſall, but alſo fo: that the 
2 hath reme dy by Law fo: the ſame, And in this caſe, Liberata pecunia non liberat 
onetemem. X 

But it a man make a ſingle bond, oꝛ knowledgea ſatute oꝛ Recognizance,s afterwards „H. 4 18. 3. Mar. Dier 
made a defeaſance foꝛ the payment ofa leſſer ſum at a dap, ił the Obligeꝛ oꝛ Conuſoꝛ tender . 1. E. 4.35.22 E. 3. 5 
the leſter ſumme at the dap,s the Obligee oꝛ Conuſee refuſeth it, he Wall neuet haut an te- 33H. C. 2. b. 17. All pl-2- 
medx by Lad torecouer it, becaule it is ns parc ell ofthe ſum contained inthe Obligation, 20. E. 41. b — 

tute 02 Becogntzance being contained in the de fes ſance ma de at the time oz after the oy en 79 * 

Obligatton, Statute, 02 Recognizance.Indin this caſe inplea diug ofthe tender and retu⸗ , H. 4 4. b. 12. H. . ia. 
all the partie hall not de dꝛiuen to plead, that he is pet ready topa the ſame oꝛ to tender it . H. 5 12. 
in Court: neither haththe Obltgee oz Conuſe an remedp by Law to recouer the ſumme -H. 6.39 HEE 
ontained inthe Dettalance. (o) Ind ſo it is it a man make an Obligation of 100, ound 5 [fe 49-5503 
with condition fo2 the de liner ie of Coꝛne oꝛ timber, ac. oꝛ fo: the pertoꝛ mance of au atbitre= 00 Henry petoes caſe, 
ment oz the doing ok any ac, ac. This is collatetall to the Obligation, that is to ſap.is not bi ſ pra 
parcel! of it, and thereſoꝛea tender and retuſall is a perpetuall barre, 31 Afl.25. 11K C 8 
But if a man be bound to make a feoffmentinfee to? Obligee, and he make a Leaſe @ a {2.54 f Be ag. 
releaſe to him and his heires albeit this de a collaterall condition, get is it well perfozmed 


Pl.Com, Fogaſles caſe, 
becauſe this amounts in Law to a ftoff ment. N 
Money, moneta, Legalis moneta Augliæ. Lawfull mency ot Eng- 18. bo 7 . 
either ot Gold oz Siluer,ts of tro ſoꝛts vi, the Engliſh money coyned bythe Kings wWiades caſe. Lib. · ſo 75. 
Fff ; anthozitte 


- Lib. 


Ariſtot's Lid. 5.cap.?, 


H.;. Stat. 2. Cap - 7. 


12. E. 3. Conde F. 13. Ed. 
3. idid. 10. 12. Aſſ. 5+ 


Li. 5. fo. 96, 97. Ooodales 
caſe 


L. 5.11. 71K. Wade; 
8 5 


Cap. 5. 


Of Eſtates 


Seft.26, 


uthozity, 62 foraine copne by P2oclamation made eutrant within the Bealme, 
—— . — a cudendo, of copning of money. In French, Coine ligniſieth a copnex, becauſe 
anctent time mony was ſquare withcozners,as it is in ſome countries at this dap, 
laß that Coine dicitut a 2d eſt, communis, quod fir omnibus rcbas communis. Moneta dhe 
3 monendo, not only becauſe he that hath it, is to be warned pꝛouidentip to ple it, but alle 


becauſe Nota illa de authore & valore admonet. Pecunia dicitur a Pecu, beaſts, Onmes 
terum diuitiæ in animalibus confiſtebant, and it appeareth that in Homers time, 


money but exchangeof cat tell, æc. 
uia lege fir aon natura. V 


Nummus 470 7% Y2us 4 


enum Yo 


there was 10 


ide the Statute of9. f. f. of the noble, 


noble, and farthingof gold, which is the fourth part ofa noble, aud that is 20. pence, 


T fi faile 
CE; pair les 
deniers, &c. 


It a man make a 
feoffment of Lands 7 
To haue and to hold 
to him and his hcires, 
vpon condition, That 
if the Feoffee pay 
to the Feoffoz at ſuch 
a dap twenty pounds, 
that then rhe Feoffee 
ſhall haue the lands to 
him and his hetres; if 
the condition had not 
p2oceeded further, tt 
had been void, fo: that 
the Feoffee hada Fee 
(Ample by the firſt 
woꝛds, and therefo:e 
the woꝛds ſubſcquent 
are materially added, 
And it hefailc to pap 

the monep, at.) 


¶ Le ſecond 


Feoffee voile ten- 
der le ſumme des 


deniers, & c. 

Albeit the ſecond 
Feoffee bee not named 
in the Condition, pet 
ſhall hee tender the 
ſumme, becauſe he ts 
p:tute in eſtate, and in 
tudgement of Law 
bath an eſtate and in⸗ 
tereſt in the condition, 
( as Linleton here 
ſaith) fo: the ſaluati⸗ 
on of his Tenancp, 
Vi. Sect.3 34. Ind note 
be that hath intereſt in 
the cv dition on the one 
lde, oz inthe Land on 
the other max tender. 

Ind it is to bee ob= 


Set. 336. 


C I Tem ſi feoffmet 
oo fait ſur tiel 
condition Que ſi 

le Feoffee paya al feof- 
foꝛ a tiel iour inter eur 
limit xx.ł, adonques le 
Feolfee auera la Terre 
aluy et a ſes heires, et 
(il faile de payer les de- 
niers a le iour aſſeſſe, 
que adonque bien liſt a 
le Feoffoz ou a ſes 
heires dentrer, Ac. et 
puis deuant le tour 
aſſeſſe, le Feoffee ven 
dala terre a vn auter, 
et de ceo fait feoſtment 
aluy,en ceſt caſe ſi le ſe⸗ 
cond Feoſfec votle ten⸗ 
der le ſumme de les de⸗ 
niers a le lour aſſeſſe a 
le Feoſtoꝛ, et le Feoſtoꝛ 
ceo refuſa, xc. donque 
le ſecond Feoſtee ad 
eſtate en la terre clere⸗ 
ment ſans condition. 
Et la cauſe eſt pur ceo 
que le ſecond feoffee a⸗ 
uoit intereſt en le condi⸗ 
tion pur ſaluation ð ſõ 
Tenancie. Et en ceſt 
caſe il ſemble que ſi le 
pꝛimer Feoffee apꝛes 
tiel vender de la terre, 
voile tender! money a 


A Lſo ifa Feoffmen: 
be made on this cd. 
dition, That it the Feof. 
fee pay to the Feoffor at 
ſuch a day between them 
limited, twenty pounds, 
the the feoffee ſhal haue 
the Land to him and to 
his heires, and if he faile 
to pay the money at the 
day appointed, that then 
it ſhall be lawfull forthe 
Feoffor or his Heires 
to enter, &c. and af- 
terwards before the day 
appointed the feoffee(c! 
the Land to another,and 
of this maketh a Feoffe- 
ment to him, in this cale 
if the ſecond Feoffee wi 
render the ſum of money 
at the day appointed, to 
the Feoffor and the feof. 
for reſuſeth the ſame, &c 
then the ſecond Feoffee 
hath an eſtate in the land 
cleerely without cond:- 
tion. And the reaſon is, 
for that the ſecond feot- 
fee hath an intereſt in the 
cõdition for the fafcgard 
of his tenancy : & in th 
caſe it ſeemes that if the | 
firſt feoffeeafter ſuch ſale 
of the land, wil tẽdet K 


Lib 3. 

our aſlelle, ac. à le 
530 ceo ſerra aſſets 
bone pur ſaluation de⸗ 
rate de le ſecond Feot- 
(ee, pur ceo que le pꝛi 
n FeoFee tuit pꝛiiue a 
condition, et illint le 
tender de alcun de eur 
deut eſt aſſets bol, c. 


vpon condition. 


money at the day appoin- 
ted, &c. to the feoffor, this 
ſhall be good enough for 
the ſafegard of the eſtate 
of the ſecond feoffec, be- 
cauſe the firſt feoffee was 
priuie to the condition, 
and ſo the tender of either 
of them two is good e- 


nough, &c. 


Sect. 33). 


ſerued alſo, That the 
fcoffee map tender any 
money that is currant 
within the Bealme, 
Abeu it be kozreine 
coine, ſo as u be cur⸗ 
rant by A ot Parli- 
ament, oz bpthe Kings 
pꝛoclamation, as hath 
beenc ſaid, 


(|, Texder le 
ſunme_-. (The 


Feoffee map tender the 
monep in purſes 02 


tanges, without we wing oꝛ telling the ſame, foꝛ he doth that which he ought ,viz to bzing the 


mont y in purſes 02 


att ofthe party that is to receiue it, to put it out and teil it. 


¶ Aßrimer Feoffee. Yere it appeareth, that the firſt Feoffee may 


notwithſtanding his feoffment, pay the money tothe Feoffo:, becaule he is partie and pziute 
o the Condition & by his tender may laue the eſtate or his Feolfee, which in all good dealing 


he ought to doc 


(cen {i Feoife- 
ment fort tart 

ſur condition, 
Que ſi le Feoffo2 
paya certaine ſumme 
dargent al Feoſtee, 
adonqs bien lirroit 
a Jeoftoz et a les 
heirs dentrer : en ceſt 
tale file feof0! deuie 
deuant le payinent 
fait, et lheire voile 
tender al feoftec les 
deniers, tiel tender ẽ 
voyd, pur ceo que le 
temps deins quel ceo 
doit elt fait eſt paſle, 
lax quaunt le condi- 
fon eſt, que ſi le feof- 
koꝛ paya les deniers 
al Feofiee, xc, ceo eſt 
tant adire, que ſi le 
eoffoꝛ durant ſa vie 
papa les deniers al 
coffee, ac. et quant 
keoſfoꝛ moꝛuſt. don⸗ 


Sect. 337. 


Lſo ifa feoffment 

bee made vpon 
condition, That if the 
Feoffor pay a certai ne 
ſumme of money to 
the feoffce, the it ſhal 
be lawfull to the feot- 
for and his heires tO 
enter: in this caſe if 
the feoffor die before 
the payment made, 
and the heire wil ten- 
der to the feoffee the 
money, ſuch tender is 
void becauſe the time 
within which this 
ought to be done, is 
paſt. For when the 
condition is, That if 
the Feoffor pay the 
money to the Feoffee 
&c. this is as much tO 
ſay, as if the Feoffor 
during his liſe pay the 
money to the teoftee, 
&c. & when the fcot- 


bagacs, which ts the vſuail manner to carry money in, and then it is the 


Dig diucrfitic ts 
plaine and cui dent, 
t agreeth with our 


208 


(Bos, and pet ſomewhat G0 14·H. 7.31. 15. KH. . 1 


{bal be obſerued hereupon:foꝛ 
here it appearcth, That ſcking 
no time is limited, the Law 
doth appoint the time, and that 
is, during the life of the feof= 
foz. Whercin diuers diuerſl⸗ 
ties are woꝛthy the obſerua= 
tion: 

Firſ?, Bet mecne this caſe 
that Luileron here putteth of 
the condition of a Feoffment 
in fee, foꝛ the payment of mo- 
ney where no time is lunited, 
and the condition ofa Bond 
to the papment of a ſummer 
ot money where no time is li⸗ 
mited : to2 in ſuch a condition 
of a Bond the money is to 
be payd pꝛeſently, that is, in 
conuenient time. (b) And pet 
in calc ot a condition of a bond 
there is a diuerſitic betweene 
a condition of an obligation. 
which conc ernes the doing of 
a tranſitozic act without li⸗ 
mitation of anptime, as par-= 
ment ot monep, deltuerp of 
Thartcrs, oz the like, fo: 
there the condition is to ber 
pcerfozmed pꝛeſentip, that is. 
in conuenient time, and when 
by the condition of the Obli⸗- 
gation the act that is to be? 

dons 


44-E-3-9-33-H,6-45 4 
48. b. 4B. 429.9. E. 4· 22 · 
15. E. 4. 30.21. B. 4-H. b. 
9. H. 7. 17. b. 10. M. 7. 13. 
14 H. 8. 21. a. & 29. b. 


(by Lib. c. fol. 30.31.Bo0- 
thics caſe · 33. H. 6. 47-4Þ 


2 


L.ilaz. 


C4p-5 

done to the Dbligee is of his 
owne nature locall, fo: there 
the Obligo: (no time being 
limited) hath time during his 
lite, to pertoꝛme it, as to make 


a Fcoffment, ac. if the Ob 


liger doth not haſten the ſame 
by requeſt. In caſe where the 
condition of the Obligation 
is locall, there is alſo a diucr= 
tic, when the concurrence 
of the Obligoꝛ and the Ob- 
liger is requiſite, (as iy the 
ſaid caſe of the Feoffment) 
and when the Dbligoz map 
perfozme it in the abſence of 
the Obligee, as to knowledge 
ſatisfaction in the Court of 
Kings Bench, * although the 
knowledge of ſatigfaction is 
loca!l, pet becauſe he map doe 
it in the abſence of the Obli⸗ 
gee, he muſt doe it in conueni⸗ 
ent time, and hath not time 
during his like. 

Another diuerſitp is, where 
the condition concerneth a 
tranſ{to:p oꝛ locall act, and ts 
to be perfozmcd to the Feoffee 
02 obligee, and where it is to 
be perfozmed to a ſtranger : as 
it A. be bound to B to pay ten 

pounds to C. A. tender to C. 
and hee refuſcth, the Bond is 
foꝛfeited, as in this Se 
ction (hajl' bee (aid moze at 
large. 

Anather diuer tie is be⸗ 
twer ne a condition of an Ot= 
Iigation, and a condition vp⸗ 
on a Feoffmeut, where the 
Act that is locall is to be done 
to a ſtranger, and where to the 


>) Boothies caſe.vbi 
ſupra- 


OfEſttes 


ques le temps de le 
teder eſt paſſe, Mes 
auterment eſt lou vn 
tour de payment eſt 
limit, et le feoffoz de⸗ 
uie deuaunt le iour, 
donque poet le Heire 
tender les deniers 
come eſt auauntdit, 
pur ceo que le temps 
de le tender ne fuyt 
paſſe per le mort del 
feoffo2. Aury il ſem⸗ 
ble que ẽ tiel caſe lou 
le feoſtoꝛ deuy duant 
le iour de payment, ſi 
les Executoꝛs de le 
feoffo2 tendꝛont les 
deniers al feoffee al 
iour de payment, cel 
tender eſt aſſets boñ. 
Et ſi le feoffce ceo re- 
fuſe, les heires de 
fcoffo2 potent entrer, 
Ac, Et le caule eſt, 
pur ceo que les Exe- 
cutoꝛs repꝛeſentont 
perſon lour Teſta- 
toꝛ, cc. 


Sed 337. 


for dyeth, then the 


time of the tender is 


paſt. But otherwiſe i 
is where a day of Pay- 
ment is limited, and 
the feoffor die before 
the day, then may the 
he ire tender the mo. 
ney as is aforeſaid, for 
that the time of the 
tender was not paſt 
by the death of the 
Feoffor. Alſo it ſeem. 
eth, That in ſuch caſe 
where the Feoffor di 
eth before the day of 
payment, if the Exe. 
cutors of the Feoffor 


tender the money to 


the Feofftce at the day 
of payment, this ten. 
der is good enough, 
and if the Feoffeere. 
fuſe it, the heites of 
the feoffor mayenter, 
&c. And the reaſon 
is, for that the Execy- 
tors repreſent the 
perſon of their Te- 


ſtator, &c. 


| Obiigee 02 Feoffoz himſelfe. As it one make afeoffunent in fee, vpon condition that the Fro 
Boethics caſe. l. l. fo. 31. fee ſhallinfeoffe a ſtranger, and no time limited, the Feoffee hall not haue timt during his life 


Lib. 2 fo 79. h Seignior 
Cromwell caſe· 44. E. 2,9 
21. E. 4 4. 2. B. 4. 34. 
19. H. 6.67. 73. c. 
4.1.4.4 b. 26. H. 8.9. b. 


to make the froffmer t, foꝛ then he ſhould take the pzofits in the meane time to his our dit, 
which the E ſtranger ought to baue, and therefoze hee ought to make the feoff ment as ſon 26 
conueniently he map, and ſo it is at the Condition of an Obligation. But ifthe Conditions, 
That the Feoffee ſhall re-infeoffe the Feoffoꝛ, there the Feoffee Hath time during his lift fo; 


the p2iuitie ofthe coudition between them, vnleſle he be haſtened by requeſt, as wall ba lan 


* hercafter. 


Another diuerſitie is, when the Obligoꝛ 02 Feoffee is toenfeoffe a ſtranger,as hath been (aid, 
and when a ſtranger is to infeolke the Feoffee oꝛ obligee : A's if A, inkcoffe 8. of Black Jer, 
vpon conditton that if C. infcoffe 8. of White Acre. A, ſhall re=cnter. C. hath time during is 


7 


14. E.; Der 128 li. 2. 
fe fo. Seicnior Crom- 
wells calc. 


ute. it B. doth no haſten it by requeſt, and ſo of an Obligation. 
But in ſomecaſcs albeit the condition be col laterall, and is to | 
ar d ye time limited, pet in reſpec ofthe nature ofthe thing, the Obligoꝛ ſhall not haue time ad 
ring his life to perfoꝛme it. Is it the condition of an Obligation bee, to grant an annuities: 
yer rely tent to the Obligee during his lift, pa pable yearely at the feaſt of Eaſtcr,th's — 
oꝛ yœtrelyrent muſt be granted befoze Eaſter, oz elle the Obligee ſhall not haue it at chat ral 
vid. Dyer 13. U. 511. during his life. & fic de ſimilibus, and ſo was it reſolued by the Judges ( of the 

Piece inthe Argument of Andrews caſc, which J my ſelfe hcard. 

8 Laſtly, When the Obligoꝛ, Feoffoz, oz Feoffee is to doe a ſole act 02 labour, 


be pcrfozmed to the Dblig?, 


Cenunon 


as to got t 
Bort 


Liba: vpon condition. Sedl. zd. 


Icruſale n. ac. In ſuch and the like cafts! the Obligoꝛ, Feoffoꝛ, 02 Feoffes hath time 
— ue andcannot bee baſtened by requeſt. And lo it is if a ſtranger tothe Obliga⸗ 
duting Fcoffment vcr? to doe fuch an act, he bath time to doe it at anytime during his like. 


LY! les EXCOUTOTS acl feoffor tendront, (FC. So as now it appeareth that 
eber the heire of the Feoffoz, oꝛ his Executoꝛs may (when a dap is limited) pay the mo⸗ 
ney, and ſo alſo may the Adinnuſlratoꝛ of the Feoffex doe, 1fthe Feoffoz dye inteſtate (f) and 
tis may the Oꝛdir atie doc if there Lee neither Exccutoꝛ noꝛ Ydminiſtratoz, as hath 


rer ne (ard. 


non 02 
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Lib ;.fol 95.57. 
Goodales cde. 
(tj Vide Sea 34 


C Ft le feoffee refuſe, les heives del feoffor porent entrer CC. Nota a tender | 


bythe Executo2502 Ydwiniſtrato:s, anda refuſal!, doth giue the heire ofthe Feoffoz a title 
of entrie. Ind here by this (&c. ) is a diuer ſitie implycd, when a tender and refuſall ſhall gius 
athird perſon title of er trie. —_ | | | | 

Jfa man be bound to . in an Obligat 'on with Condition to tnfcoffe B. (who is a mete 
ſtranget) befoꝛe a day, the Obligoꝛ det!) offer to enteoffe B. and he refuſcth, the Obligation 
is loꝛktit. foꝛ the Obſtgoꝛ hath taken bpon him to en feoff him, and his retuſall cannot ſatisſie 
the Cor dition, becauſe no feoffment is made. but if the keoffment had beene bythe Condition 
to be made to the Obligee, 02 to anp other foꝛʒ his benefit 02 behoote, a tender and refuſall hall 
aut the Bond, becauſe he himſelte vpon the matter is the cauſe wherefoꝛe the Condition could 
not de perfozmed, and therctoꝛe wall rot giue himſelfe cauſe ot action. But it A, be bound to 
p. with Condition that C. (all enfcoffe D. Inthis taſe if C. tender, and D. refuſe, the Ol⸗ 
gation is ſaued, foꝛ the Obligoꝛ Himſeife vndertakerh to doc no act, but that a ſtranger ſhall 
inktofte a ſtranger. Ir dit is holden in Bookes, (h) that in this caſe it ſhall be intended, that 
the ktoffment would be made foꝛ the benefit of the Obligee. Some to reconcile the Bookes 
ſemt to make a difference between an expꝛeſſe refuſall ofthe ſtranger, and a rtadine ſſe of the 
Obligo: at the day and place to make perfoꝛmance, and the abſenceof the ſtranger: but that 
tan make no difference. J take it rather to be the erroꝛ of the Bepozter, and the Nccoꝛds 
themſclucs are neceſſary to be ſene, foꝛ the Law herein is, as it hath beene betoꝛe declared. 

JfJ enfeoffc one in fee v pen condition to infcoffe l. S. and his heites, the Feoffee tenders the 
fcoffment to 1. S. aud he retuſeth it, the Feoffoꝛ map r nter, foꝛ by the expꝛeſſe intent ofthe 
Condition, the Feoffee ſhould not haue and retaine any benefit oz eſtate in the land, but ag it 
dert an inſtrument toconucp ouer the land. 

Dut in that caſe it the Condition were to make a gilt intayle to I. S, and he refuſeth it, and 
a tendet and retuſall is made, there the Feoffoz Call not reenter, foꝛ that it was intended 
that thefcoffee ſhould haue an eſtate in the Land. Ind fo itis if a feoffment beer made vpon 
Condition that the Feoffe ſhall grant a Rent Charge to a ſtranger, if the Feoffee tender the 
grant and he refuſcth the Feoffoz (-all not reer ter, becauſe the Feoffee was to retaine the laud, 
which points are woꝛthy of duc obſcruation , 


Here in the taſe of Untleton, when the Executo:s make the tender, andthe Feoffee refuſcth, 


—_ heire be a third perſon, pet is he no ſtranger, but he z the Executoꝛs allo are pꝛiuics 
mraw. 


* 7 

( Le perſon del teſtat 07, CC. Thisis to bee vnderſtcod concerning gods and 
chatte s either in poſſeſſion oꝛ in action, and the Executoꝛ doch mozc actually repzeſent t e pcr-= 
lonofthe Te ſtatoꝛ. ther: the heite deth the perſon ofthe Anceſ>o.. Fez ifaman bindcth him 


(cife, his Exetutoꝛs arc bound though they bee not named, but ſo it is not ot the heire: Fur - 


2 here the Adintniſtrats?s and the Oꝛdinary alſo are implycd , as befoze hath ber ne 


Sect. 338. 


CET nota que en ND note that in cr isto be vnder⸗ 


-fouts caſes de all cafes of condi- = N 


londition de paymt tion for payment of money is of this diſcharged 


de cert oo za fo2 cucrto make anpother 
aineſumme en a certaine ſumme- in e 


groſle, touchant ter⸗ groſſe touching lands be toꝛe, though the feoffoꝛ en 
— ou tenements, fi or tenements, if law. — ge 
7A tender ſoit vn fall tender be once res wee. As if dojrowerh # 

GS gg hundzed 


33. H. 6. 16. . 36 H. 6. &. 
2-E. 4. 2· 3. 15. E. 4.56. 
22. E. 4-13. 32. E. 2. barre 
264.7 E. 3.29 9. H. 17. 
10. H. 7. 14. b. 35. H.. 
Dier 56 lib. 3 fol. 23. 
Lambes caſc. 


(h)3-F.4.14-2.E.4- 
vbi ſupra» 


2,E-4-Entrie conge 35+ 


? 


; Sy 14. 4 


vide S ect ſe quea · 


Lib. z. 


17.fE 4 fol 1k. Lib. ; fol. 
96. Goodales Cafe. 

15. H.. 34. 20. E. 3. Ac 
count Pl. o. 


Cap. 


hund2ed pound of 3, and af⸗ fits refille, celuy q fuſed, he whi h 
ter mozgageth land tu b. hr duiſſoit tender le mo to tender the 


Of Eſtates 8 ef 39. 
Wye 


dition fo nent therc= | 
2 3 money nep eſt ö ceo aſſouth, is of this quite and 


qe ke v. an ane b Fay ap 


Condition, but pct 


the debt pꝛeg. 


| bee recc- 
— br Baton of Debt.But if A. without any loane, debt, 02? dutie pꝛeceding intro 
of land vpon Condition koꝛ the payment of a hundzcd pounde to b in natute ofa grating c, 
gift. In that caſe it he tender the hundꝛed pound to him according to the Condition and be . 
fuſeth it, B hath no remedie theretoꝛe, and lo is our Jutho? in this and his ether caſes oflike 


nature to be 


CD 4icre tiel 
ſame 4 tiel 


iour, &c. Here 
is implied that this 


payment ought to bee 
reall and not in ſhew 


02 appcarance. Fo: it 
it be agreed betweene 
the Fcoffoz and the 
Exccuto:s ot the k:of- 
fee that the Feoffoz 
(all paptothe Exe⸗ 
cutoꝛs but part of the 
mone p. and that pet 
in appearance the 
whole ſumme ſhall be 
paid, and that the reſi- 
due ſhall ber repaid, 
and accoꝛdingly at the 
day and place, the 
whole ſumme is paid, 
and at̃ter the re due is 
repaid, this is no per⸗ 
fozmance ot the Con⸗ 
ditid, fozthe ſtatt ſhall 
not be deueſted out ol 
the heire which is a 
third perſon, without 
a true and eſfequali 
payment, and no: by 
a ſhadow oꝛ colour of 
greement pꝛecedent 
doth guide the pap= 
ment ſubſequent 
And by this Sec⸗ 
tion alſo it appeareth, 
that the E xecutoꝛs do 
moꝛe repꝛeſent the 
per ſon of the Teſta- 
toꝛ, thenthe heire doth 
to the Aunceſtoꝛ, foꝛ 
though the Executoz 
be not named, vet the 


Sect. 339. 


] Ten (i le feoffee en AS if the Feoffeein 
moꝛtgage, deuant le morgage before the 
tour de payment que day of payment whuch 
ſerroit fait a lup face ſhould be made to him, 
ſes executoꝛs et deuie, makes his Exccutors and 
et ſon heire enter en le die, and his heire entreth 
terre come il deyoit, #c, into the land ache ought, 
il ſemble en ceſt cas que &c. It ſcemeth in this 
le feoſtoꝛ doit payer le caſe that the Feoffour 
money altour aſleſſe al ought to pay the money 
executo2s, et neiny al at the day appointed to 
heire le feoffee, pur cco the Exccutors, & not io 
que le money al com- the heire of the Feofice, 
mencemẽt trenchaſt al becauſe the money at the 
keoffee en inaner come beginning trenched to 
vn dutie, et ſerra en- the Feoffec in manneras 
tendue que leſtate fuit a dutie & (hall be inten- 
fait per cauſe de le ded that the eſtate was 
pꝛompter de le money made by reaſon of the 
per le feoffee, ou pur lending of the money by 
cauſe dauter dutie, Et the Feoffee, or for ſome 
pur t᷑ le paymt ne ſerra other dutie, & therefore 
fait al heire, come il the payment ſliall not be 
ſemble. Mes les pa- made to the heire, as! 
rols del condition poy: ſcemech, but the word 
ent eſlre tiels, que le ofthe Condition may be 
payment ſerra fait al ſuch, as the payment ſtal 
heire, come li le condi: be made to the beit. A 
tion fuit, que ſi le feof- if the Condition were, 
foꝛ paya al feoffee, ou a that if the Feoffor payed 
les heires, tiel ſumme rhe Feoffce of o 
a tiell tour, ac, 1a apꝛes heires ſuch a — 


S. 


— 


Sz SSaASE 


lu 


wx 


vpon condition. 


ſuch a day, & e. there 
euant after the death of the 


20 


it — et — ry . money bnlelle he be 

it eſtre fore the day limited, E:N 12 

bag heir aliour the payment ought to þ C — ee lar at 
allt, &. de made to the belreat 4 fend ad Hl e 
the day appointed, &c. if the condition vpon the moz= 


2 payto the ** 
in his heires the money, ec, and befoꝛe the dap of payment the Wozgage dicth, the Feoffoz . L- f 5 3c Good. 
canndtpay the money to the Executoꝛs ofthe Wozgagee : Foz Luclecon ſaith that in this caſe ales caſe Bier 2. Mu- 131, 
the payment ought to be made to the heire, Et in hoc caſu deſignatio vnius perſonæ eſt exclu- 44-E-3-1-b. 
6 ale ms, & expretum tacit ceſſate xacitum. Ind the Lam fall neuer ſeeke out a perſon, 
whenthe partics themſelues haue appointed one. But if the condition be to pay the money to 
— beheneney Executozs,then the Feolfoz hath eleaton to pap it either (n) to the, Cendties 
heireoz Exccuto?s. | | . K. 10. 
2 man make a fcoffmert in ck vpon condition that the Feoffee ſhall pay to the Feoffoz . 
* — afſigncs 20, pound at ſuch a day, and betoꝛe the day the feoffoz make his E xecu⸗ 2 of, c &= 
ms and neth. the Feoffee may pay the ſame either tothe heire oz tothe Executozs,foz they are 144 
his Iſſignes in Law to this intent, But it a man make a fcoffment in te vpon condition, that * | 
if thefeoffo: pay to the f:offee his heires 02 aſſignes 20.pound betoꝛe ſucha feaſt, and befoze 
thefcalt the feoffer maketh his Exetutoꝛs and dycth, the feolfo2 ought to papthe money to 
the heire, and not to the Executozs,foz the Exccutozs in this caſe are noaffigneegin Law, 6 
the reaſon of this diuer ſitie is thts, foʒ that in the firſt caſe the Law muſk of neceſſity flude 
out I fligncs, becauſe there cannot be any Yſſignegin Deed, fo: the feoffoz hath but a bare 
condition and no eſtate inthe Land which he can aſſigne ouer. But inthe other caſe the 
Feoffee hath an eſtate in the {and which he may alligne ouer, and where there may bee B(- 
lgnets in Deed, the Law ſhall neuer ſer ke out oꝛ appoint any aſſignes in Lam. Ind albeit 
th: feoltte made no aſſignment of the eſtate, vet the executozs cannot be aſſignees, becauſe . H. 5.2. 
ilignes were onely intended by the condition to be aſſignees of the eſtate, and ſo was it teſol⸗ CD EA 
wd(*) Mich.23. & 24.Elrz. by thetwochiefe Juſtices in the Court of Wards bettweene Ran. C a tn 
2—— a 1 Feolls b 1 Randa! & Brome. 
til the condition be to pay the money to t & his heires oz aſſignes, and the Vid. 2. liz. Dier 157. 
Ftoffæ make a feoffment oucr, it is in the eitetton ofthe Feoffoz to pay the money tathe art + 59" ann. — 
fate on to the ſecond feoffee, and ſoifthe firſt froffee dyeth the Feoffoz max eüher pay the yi, aoodutes cut. lb · 
moneyto the heire ofthe firſt Feoffee oꝛ tothe ſecond Feoffee, foz the Law will not enfozce fo. 56.7. 
the Feoffoz to take knowledge of the ſecondfeoffment, noꝛ ofthe validitythertot᷑, whether the 17. Aft. xl. · 
—— rr: the firſt Feoffee and his heires are expꝛeũiꝑ —— 
in on n. \ 


Section 34.0. | 
Tem ſur tiel caſe A Lſo vpon ſuch caſe Tres ſur tiel caſe 

& feoffment en of feoffment in 4 ee 
Moꝛtgage, queſtiõ ad Morgage, a queſtion morgage queſtion 4d 
le demaunde en quel hath been demanded in ee demande ; oc. 
leu le feoffcur eſt te: what place the feoffor Here and in other places 
nus de tender les de- is bound to tender the en — 
mers a t * — money to the feoffee at — 5 — 

» &, Et aſcuns the day appointed, &c. * * | 
din ante lena And owe have ſaid, er (ach ee: nv er gn, 
us en Moꝛ⸗ Yp5 the land ſo holden deer and his en es. 

gage pur ceo que t co- in Morgage, becauſe the —— —— — 221 
h et dependant condition is depending, this eubt is lich, ba 26M. Digr 327 = 

tlefre; Et ont dit,q vps the land. And they 978] bene: 14 
6332 


.. 4.3.15 R. z. Det. 175 
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Obligoꝛ 0z Feoffoz, is 


and know where he will 
appoint to receine it, and 
there it muſt bee deliuc= 
red. And ſo note a di- 
uerſitie betwerue monep, 


great 
It the condition of a 
Bond oz keoſtment be to 


make a feoffinent, there 


tit is C(ufficient (b) fot 


him to tender it bpon the 


- land derauſe the tate 
mut paſſe by Liuc⸗ 


tie. | | 
¶ Deins le rotalm 


Deng leterre. Foz if 
be be out of the Realme 
of England, hee is not 
bound to ſeeke Him 02 to 
goe out of the Kealme 
bnto Him. And fo: that 
the Fecoffee is the cauſe 
that the Feoffor cannot 
tender the monep, the 
Feoffoz (hall entcr into 
the land, as if he had du⸗ 
lp tendered it accozding 
to the condition. 

C ”» eſpeciall 
corporall ſeruice al 


feoffee. | wp 
ucrſley betweene a Rent 
iſſuung our of Land; 
and a To:pozati ſcrutce 
iſſuing one of land. foz it 
ſulficerh (as hath bene 


- ceoque nul 


OtEſtates 


ſi le feoſtoꝛ ſoit ſur le 
terre la pꝛeſt a paier la 
money al a le 
tour alleſle, & le feoffee 
adonq; ne ſoit pas la, 
adonq; le feoffo2 eſt 
aſſouth, a excuſe de 
paymet de k mony, pur 
default eſt 
eu luy. Mes il ſemble 
a aſcuns que la ley eſt 
contrary,* que default 
eſt en luy. Caril eſt te- 
nus ð querer le feoſtee 
ſil ſoit adonq; en aſcun 
auter lieu dems le 


„ Rotalme deEngleterf. 
Come ſi home ſoit ob- 


lige en vn obligation 
de 20, li. fur condition 


endoꝛce ſur meſm̃ lob- 
ligaf, que fil papa a ce 


luy a que lobligation 
eſt fait a tiel iour 10. 
lt, adonque lobligati- 
on de 22, It, perdꝛa ſa 
foꝛce „5 t ſerra te⸗ 
nus pur nul, en celt 
cas il couient a celup 
que fiſt obligation de 
querer celuy a que lob⸗ 
ligation eſt fait, ſil ſoit 
deins Engleterre, ⁊ al 
tour alleſſe de tender a 
lup les dits 10. li.au⸗ 
terment il foꝛfeitera 
la ſumme de 20. li. com- 
pꝛiſe deins k obligati⸗ 
ble en lauter cas, ⁊c. Et 
coment q aſcuns ont 
dit, que le condition eſt 
dependant ſur la terre, 
vncoze ceo. ne pꝛoue q 


Self. zi. 
haue ſald that if the 
feoffor be vps thelang 
there ready to Pay the 
moneyto the feofſeeat 
the day ſer, & the feof. 
tee bee not then there 
thẽ the feoffor is quit N 
excuſed of the Payment 
of the money, for that 
no default is in him. 
But it ſeemeth to ſome 
that the law is oonttz. 
ry, & that default is in 
him, for he is bound to 
ſeeke the feoffee ifhes 
bee then in any Other 
place within the Realm 
of England. As if aman 
be bound in an oblige- 
tion of 20. pound vpon 
condition endorſed 
vpon the the ſame obli- 
gation, that if hee pay 
to him to whom the 
2 is made at 

uch a day 10. 
then the roms 
20. pound ſhall loſ 
his force and bee hol 
den for nothing. In this 
caſe it bo eth bim 
that made e obligati- 
on to feek him to wh6 
the obligatiõ is made it 
he be in England, & at 
the day ſet to tẽdet in. 
to himtheſaid 10. poũd 
other wiſe he ſhall for- 
feir the ſumme of 20. 
pound compriſed witt- 
in the obligation, &c. 
And ſo it ſeemett in 
the other caſe, &c. An 
albeit that ſome * 


7 © T7 WY 5 OS - OD tt > 5. OD 


— 


7 


rr 


=>, GT” & © $5* 6d PR” Fo 


ie feaſans de le condi⸗ 


non deſtre perkozme, 
conjent eſtre fait ſur la 
tert ac. ment plus que 
{j le condition fuit que 
le feoffo2 ferra a tiel 
iour, at. vn elpecial 
copomll ſeruice al 
froffee, nient nolmant 
lelieu ou tiel coꝛpoꝛal 
ſeruiceſerra fait, ẽ᷑ tiel 
cas le feoffo2 doit faire 
tiel coꝛpoꝛal ſeruice al 
iour limitte al feoffee, 
en quecunq; lieu Den⸗ 

que le feoffee 
ſt, ſ voile auer adua- 
tage ö le condition, cc. 
Alint il ſembk en lau⸗ 
tec cas. Et il ſemble a 
eur que il ſerroit pluis 
pꝛoperment dit, que le⸗ 
ſtate de la terre eſt de⸗ 
pendant ſur la condi⸗ 
tion, que adire, que le 
(ondition eſt depen- 
dant ſur la terre, ac. 
ded quære, &c. 


vpon conditions ; 


ſaid that the condition 
is depending vpon the 
land, yet this proues not 
that the mak ing of the 
condition to bee perfor- 
med; ought to be made 
vpon the land, &c. no 
more then if the condi- 
tion were that the feot- 
for at ſuch a day ſhall do 
ſome ſpeciall corporall 
ſeruice to the feoffee 
not naming the place 
where ſuch corporall ſer- 
uice ſhall be done. In this 
caſe the feoffor ought to 
do ſuch corporall ſeruice 
at the day limited to the 
feoffee in what place ſo- 
euer of England that the 
feoffee bee, if hee will 


haue aduantage of the muſt 
ceiue it:fo2 if the obii⸗ 


condition, &c. 10 it ſee- 
meeth in the other caſe, 
And it ſeemes to them 
that it ſhall bee more 
properly ſaid, that the 
eſtate of the land is de- 


| pending vpon the condi- 
tion, then to ſay that the condition is depending 


von the land, &c. Sed quere C. 


nur notice to the Feolfee when he will pay it fo2 without ſuch notice 


%Jfa man be 
anyptimcduring his lite . 


0 m « 
* 


p. 2A 


ſaid) that the rent bee 
tendcredvp6 the land, 
out of whichit iſſueth. 


But Homage oz any 

nn: 

gs 2d 2 ar + 3.10. 20. H. 6. zt. 
27. Z. A 

and the Tenant ought — — Ky 
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encp to ſcche - to 46. E. 3. Bute. 216. 


whem the ſcruice is to 


bee done in any place Mich. 22. K 23. Ilia in 
within E Banke le Roy whieh L 
to my ſelfe heard and obſet · 


ued. 19. Eliz.Dier 354+ 
pay twenty pound at Lib. . fol.. in Frances 


at a place certaine, the 
Obligoꝛ canot tender 
the money at the place 
when he will,fo: then 
the Obligee ſhould bee 
bound to perpetuall at⸗ 
tendance, andthercfoze 
the obligoꝛ in reſpect of 
the incertainty of the 
time muſk giue the ob⸗ 
liger ndticethat on ſuch 


à dap at the place limi- 


22 
P> * 
att ẽ dthere to re⸗ 


goꝛ then & there tender 
themone p, heſhallſaue 
the penalttie of the 
Tai nana 
| lawit is if .. Ex. Dye: © 
a man make afeoffmit * 
in kee condition, it᷑ 
the fcoffoz at any time 
during his lile pay to 
thefeoffee fad 
atſuch a placccertaine 
that then, ac, Inthis 
caſe the Feoffo: muſt 
as is afozeſaid the ten⸗ 


der will not be ſufficient, But in both thele caſes it at any time the Dbligoz oz Feoffoz meete 
the Obligee oꝛ Feoffee at the place he map tender the 


If 4. be bound to B. with condition that C. 


notice to D. ther 
that caſe he ig 


monep. 
ſhall enfeoffe D, on ſuch a day. C. muſt giue K 4 
, andrequeſt him to be on the land at the day to recciuethe froffmeut,andin 
to ſeeke D. and to glue bim notice. 


( De tender. gy Tendre is a wotd common both to the Engliſh and French, in Latine 
Offcrie, and in that ſenſe, and with that Latyn word it is alwapes bird in the tummon Lam 
deal g. the tender of the halle marke. And betoze Seck. 333. 324 337- 


ö 


6263 


a* 


| Sect. 


Lily. 


14. Lz. Latre eable 
61. 14- As.. wr 
6. H. 7.3. 17. E. 3.73. 

Pl. Cen 133.22 H. 6. 5. 


G 408 7 6. 6. 
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Set 341342. 


Seft. 341. 


len the . C Mes (i feoffment 
CH 5 CM fee ſoit fait re- 
twerne 12 n ſeruant al feoffoz vn a 
grole, and i rent iũu- nual rent, et pur dfault 
r de vn re-en- 
trie, ac. en ceſt caſe il ne 

Crcere il po. veſoigne le tenantate- 
& eſlier, s. de re- der le rent, quaunt il 
linquiſher ſon en. axere, forſque ſur le tre 
try ou de auser vn pur ceo que ceo eſt 


bla Terre, que eſt Rent 
ſecke, Car ii le Feoſtoꝛ 
ſoit ſeiſie vn foits ö ceſt 
rent, et puis il vient ſur 
la terre, tc. et le rent 
- luy ſoit denie, il poet 
auer Aſliſe de Nouel 
Diſſeiſin, Car coment 
t:= que il poet entt᷑ ꝑ cauſe 


f 
1 
r 
2 
: 


Ind fo itivif the de le condition enfteint, 
of Di tc. vncoꝛe il poet ellier, 
vnto it 5, de relinquiſher ſon 
— entrie, ou d auer vn Aſ⸗ 


wos broken, uerſitie quant al tender 
— fr de le Rent que eſt illu⸗ 

receiue ant ho2s de la Terre, et 
kame, and fer enter bo: del tender dauter ſumm 


en groſſe que ne paſle 
ber illuant Hozs dalcun 
Gatl not enter fox the Terre. 


Rent illuant hozs de ing 


B if a feoffment in 
fee bee made, refer. 
uing to the feoffora yere. 
ly rent, & for default of 
payment a re- entite, &c. 
in this caſe the Tenant 
needethnortotenderthe 


eſt rent when it is behind, 


but vpon the land, be: 


cauſe this is a Rent iſſu- 
out of the Land, 
which isa Rent Secke. 
For if the Feoffor bee 
ſeiſed once of this Rent, 
and after hee commeth 
vpon the Land, &c. and 
the rent is denied kim, he 
may haue an Aſſiſe of 
Noget Diſſeiſin : for albeit 
he may enter by reaſon 
of the codition broken, 
&c. yet hee may chooſe 
either to relinquiſh bis 
entrie, or to haue an Af. 
ſiſe, &c. And ſo there is 
a diuerſitie as to the ten- 
der ofarent which is iſſu- 
ing out of the land, & of 
the Tender of another 
ſumme in Groſſe, which 
is not iſſuing out of any 
Land. 


condition bz0ken, becauſe he thereby affirmerh the leuſe to haue a continuarſt, 


Sect. 342. 


CET pur ceo il ſerra bone et A Nd therefore it wil be a good 


ſure chole pur celuy que 
voet faire tiel feoffment en 
moztgage,de mitter vu efpectal 
lieu lou les deniersGrot papes, 
et le pluis eſpeciall que eſt mis, 


& ſure thing for him that wil 
make ſuch feoffinẽt in morgage, 
to appointan eſpecial place whete 
the money ſhall be payd, and the 
more ſpeciall that it bee put, the 


— 


err See 


nh a ene 


Lib.3 8 

02 oft pur le feoſtoꝛ. i 
— infeoffe B. a auer a luy 
t ales heires, ſur tiel condition, 
Aue li T. paya a B. en le Feaſt 


aint Michael Larchangell 
—.— a vener en Elgliſe ca⸗ 
thed2all de Haules en Londꝛes 
deins quater heures pꝛocheine 
deuant le heure ö noone ö melm 
lefeaſt a le Rood loft de le Rood 
de le No2th dooꝛe deins melme 
Elgliſe, ou al tombe d S. Er- 
en vald, ou al huis de tiel Chap- 
pell ou a tiel puller, deins meme 
Lelgliſe que adonque bien liſt 
al auantdit A. et as les heires 
dentrer, ac. en tiel caſe il ne be⸗ 
ſoigne de querer le keoſtee en au⸗ 
ter lieu, ne deſire en auter 
lien, fozique en le lieu com⸗ 
pule en lendenture, ne deſtre la 
plus longe teinps, q le temps 
lvectieen melm lendeature, pur 
teadec ou paper le money a le 
Teallee, ic. 


vpon condition. 


Seck. 343. 


better it is for the feoffor. As if A. 
infeofſe B. to haue to him and to 
his heites, vpon ſuch condition, 
That if A. pay to B. on the Feaſt 
of Saint Michael the Arch-Angell 
next comming, in the Cathedrall 
Church of Saint Pauls in London, 
within foure houres next before 
the houre of Noone of the ſanie 
feaſt, at the Rood loft ofthe Rood 
of the North doore, within the 
ſame Church, or at the Tombe of 
Saint Erkenwald,orat thedoore of 
ſuch a Chappell, or at ſuch a pillar 
within the ſame Church, that then 
it ſhal be lawfull to the aforeſaid 
A. and his heires to enter, &c. In 
this caſe he needeth not to ſeek the 
Feoftee in an otherplace, nor to 
bee in any other place, but in the 
place compriſed in the Indenture, 
nor to bee there — than the 
time ſpecified in the ſame Inden- 
ture, to tender or pay the money 
to the feoffee, &c. 


( E:eis good counſell and aduice giuen, to ſet downe in Conuepantes euerpthing 
H in certaintie and particularitie, foz Certaintieisthe mother of QAuietneſſe and Re= 
pole, and Jncertaintte the caule ot variance andcontentions : andfoz obtaining of 


the one, and auoyding of the other, the veſt meane is in all aſſurances, to takecounſell oflear= 
and well experienced men, and not to truſt onely wichout aduice to a P:eſdent. Fo2 as 
the rale is concerning the ſtate of a mans bodie, Nullum medicamentum eft idem omnibus, ſo 
the ſtate and aſſurance ot a mans Lands, Nullum excmplum eſt idem omnibus, 

( AT ombe de Saint Erkenwald, c. bis Eckenwald was 'a younger 
ſonne of anna King ofthe Eaſt Saxons, and was firſt Abbet of Cherſepin Surrey which 
be had founded, and alter Biſhop of London, a holy and deuout man, and lieth buried in 
the South Jie, atoue the Quire in Saint Pauls Church, where the Tombe pet remaineth 
that l ulle ion ſpeaketh ef in this place, he llouriſhed about the peare ofour Loꝛd, 680. 

The rcidue of this Scction, andthe(&c.) art euident. 


Nect. 343. 


Lſo in ſuch caſe ( 
where the place of —__ 

payment is limited, the but a Circumſtance. 
feoffee neſt oblige de Feoffee is not bound to — — if the 
Kauer le payment en receiue the payment in stamp other place,it 
null auter lieu foꝛſque any other place but in the is fufficient,thoughhe 


in melme le lieu illint ſame place ſo limitted. ry any abe 


C]Tem en tiel caſe 
lou le lieu de pay- 
ment eſt limitte, le 


(A5. 5 Of Eſtates Sed. 34 


And ſo tt is it the limit. Mes vncoꝛe fi il But yet if he doe receiue 


3. H. 7.4. b 9. H.. 16. 

11. H. 7. 20. 21.1. f. 4. 1. b 
47. Z. 3.4. 2. H. 4.24. 
37. H.. 26 Li. . fo. g. 
Peyrtocs caſe. 


12. H. 4. :+ 


Opeytoe- Ale vb: ſup ra. 


4 H.. 4. Dy. ? 5. H.. 54. 
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& 


Lib. 5. ſo. 15. Pinneli cafe. 


26. H. c. S. Barre 954 


30. Z. g. 22. 


*I. R. 2 vt Barre 243. 


te | 
fuch a Fall pet if keſceiuſt le payment en the payment in anothe, 


the money betendꝛed Alter lieu, ceo eſt aſſets place, this is good e. 
and recaiued at any hone, et aury foꝛt put le nough & as ſtrong forthe 


ti be foꝛe the da D | a 
AN ” feoffo2, ſicome le receit feoffor as if the receipt 


vſt eſte en meline le lieu had beene in the (an; 
iſſint limit, æc. place ſo limited, &c. 


Sect. 344. 


Ereupon ate many Ten en tiel AM in the caſe 
11— caſe de teoffinet 4 of Feoffment in 

Firſt there is a diucrſltic, en mo2tgage, fl Morgage, if the 
when the condition is fo: k teoffo2 papa al feof- Feoffor payeth to the 


papment ot monep: and when , 1 
— deliuerie of a Poꝛſe, a fee vn chiual, ou ha⸗ Feoffee a Horſe ore 


Robe, a Ring, oꝛ the like: fo: NAP dargent, ou vn Cup of Siluer, ora 
where it 1s koz payment ok annel dot, ou auter Ring of Gold, or any 


monep, there if the Feoffee 02 


Obliger accept an Hoꝛſe, ac. tiel chole en plein ſa⸗ ſuch other thing in ful 
m optarn, hv gr, tisfaiondelmonep, {aac oth ap 
the deliucrte ofa hozſr,0z robe, T lauter CeO receiuſt ney, and the other te. 
there albeit the obliger ozfeof- E @ aſſets bon ⁊ aury ceiuethit, this is good 
fer accept monep 02 anp othcr fort ſicome il vſt re- enough, and 45 ſtrong 


thing fo: the Hozſc, ac. it is 
no perfo:mance of the condi⸗ Ceiue la ſumine del as if hee had receiucd 


non Theine Lowes. the money, coment qnef che ſumme ofmone 
a Rccogniſance of twentie chiual, ou laut chole though the horle Or 
pounds, #c. tfthe Oblige oz ne fuit de Vintiſme the other thing were 


fcoffe- encv : my 
— — rorang part del value 0 {um notofthe twerith part 


it is not ſufficientin Law,(*) de le money, pur ceo of thevalueofrheſun 


= aer ande que lauter auoit ceo ofmony,becauſe that 
ken. Ind ſort 18 of all other accept en pleine (a- the other hath — 
collatcrall conditions, though 1 |; ** Atislactis. 
—— —— tisfation, teditinfulfar 

accept it. 

Sccondiy, incaſe when the condition is for papment of monep, there is a diucrſitie when 
the moncpis to be payd tothe partie, and when to an eſtranger: foz whenit is to bee pad to 
an eſtranger, there if the ſtranger accept an hoꝛſe oꝛ anycollaterall thing in ſatisfaction ofthe 
money, tt is no perfo:mancc of the Condition, becauſe the Condition inthat caſe is ſtrictly to 
be perfo:med.But1fthe conditiou be. That a ſtranger (bal pay to the obligee oꝛ Feoffe a ſum 
of money. there the Obliger 02 Feoffee may reteiue a hoꝛſe, ac. in ſatisfaction. 

Thirdly. @terctEccondittonts fo: payment of twentie pounds, the Obligoꝛ o: fcoffo: can 
not atthe time appointed pay a leſſer ſumme in latistaction of the whole, becauſe it is apparat 
that a leſſer lumune of monepcannot be a ſatisfaction of a greater. Butit the Oblige o: Feots 
fee doe at the dap teceiut part, and thereof make an acquittance vnder his Sealt in full bart 
faction ofthe whole, it is ſufficient, by realon the Ded amounteth to an acquittance 0 thi 
whole. Itthe Obligoꝛ oꝛ Leſſor pay a leſſet lumme either befoze the day, 02 at anothet p 1. 
than is lunited by the Condition, and the Dbligee oꝛ Feoffee receiuethit, this is à good latils 
faction. | 

Fourthly, Not onely things in poſſeſſion may be giuen in ſatisfaction, ( whereof Lirtſeron 
puttcth hiscaſc,)butaiſoifthe Obligee 02 Feoffee accept a Statute oꝛ a Bond in ſatisfaction 
ofthe monepitts a good ſatistaction. *** 

Itthe Obligoꝛ 0: Fcoffoꝛ be bound by condition to pap an hundꝛed Harzes at acer 


W > — * 


Libg. 
and at the day the parties doe account together, and fo? that the Feoffee 02 Oblige ;- 1.5.25. 45.3 3.33. 
— twentie pound to the Obligo2 02 Keoſtoꝛ, that ſumme is allowed, and the teſidus ;4.4.5.17. 12. H. l. 1. b. 


chole 


[Cem ſi home enkeol⸗ 
fa vn auter ſur con⸗ 
dition, que il et ſes 
heires rendꝛont a vn e⸗ 
ſtrange home dt a ſes 
heres vn annuel rent 
de 20. 8, dc. et ſi il ou 
ſes heires {atlont de 
payment de ceo, que a⸗ 
donques bien lirroit al 
froffo2 ct a ſes heixes 
decntrer,ceo eſt bon co- 
dition, et vnco2e en ceſt 
las, coment que tiel an- 
nuall payment eſt ap- 
pelle en lendenture vn 
annuall rent, ceo neſt 
pas pꝛoperment rent. 
Car ſil ſerroit rent, il 
couient eſtre Rent ſer- 
luce, ou rent charge, ou 
tent ſecke, et il neſt aſ- 
(un de eur. Car ſi le⸗ 
ſtrange fuit ſeiſie d ceo, 
tt puis il fu't a luy de⸗ 
me nauera vnque aſ⸗ 
lle de eo, pur ceo que 
Uneſt pas ilſuant hoꝛs 
dalcun tenements, et 
[lint leſtrange nad aſ- 
am remedie (+ tiel an⸗ 
mal tent ſoit aderere 6 
ſell cas, mes que le 
feoffor. ou ſes heires 
potent entrer c. et vn- 
core ſi le ſeoffoꝛ ou ſes 


vpon condition. 


Sect. 345. 


Lſo if a man inſeoffe 
an other vpon Con- 
dition, that hee and his 
heires ſhall render to a 
ſtranger and to his heires 
a yearely rent of 20. ſhil- 
lings, &c. and if hee or 
his heires faile of pay- 
ment thereof, that then it 
ſhall bee lawfull to the 
Feoffor and his heires to 
enter, this is a good Con- 
dition, and yet in this 
caſe, albeit ſuch annuall 
payment be called in the 
Indenture a yearely rent, 
this is not properly a 
rent. For if it ſhould bee 
a rent, it muſt bee Rent 


Seruice, Rent Charge, or 


a Rent Secke, and it is not 
any of theſe. For if the 
ſtranger were ſeiſed of 
this and after it were de- 
nied him, hee ſhall neuer 
baue an Aſſiſe of this, be- 
cauſe that it is not iſſuing 
out of any Tenements, 
and ſo the ſtranger hath 
not any remedy if ſuch 
yearely rent be behind in 
this caſe, but that. the 
Feoffor or his he ires may 
enter, &c. And yet if the 
Feoffor or his heires en- 
ter for default of pay- 


hh 


Set 345. 


zed Mattes patd, this is a good ſatis fact ion, and pet the twenty pound was a 
— mactton, and no payment was made thereof, t ut by wap of retainer oz diſcharge. 
C En pleine ſalisfaction. Now,Jnlatisfacion,and infull ſarisfacton(s allone, 


CR Endront 4 
vn eſtrange 
home vn annuel 


rent, Wc. 


This referuation 
is meerelp votd (a) fo: 
the reaſons hereafter 
in this Section allead⸗ 
ged by Littleron, and 
alſo foz that uo Gſtate 
moueth from the ſtrã⸗ 
ger,and that he is not 
partie tothe Deed, 

And alveit tt beea 
rop de teſeruation and 
can be ns rent, and the 
words of the Condi⸗ 
tion be, t hat if the feof- 
fee 02 his heires fatle 
of papment of it, (that 
is, ot the annuall rent) 
that then, c. pet it aps 
peateth that the Con⸗ 
dit ion is god, and an⸗ 
nuall Rent ſhell bee 
taken fo: an annuall 
ſumme of monep tn 
groſſe, and not in the 
proper llgnification 
thereof, viz to bee a 
Kent iſſuing out of 
Land, whichis to bee 
obletued, that werds 
in a Condition ſhall 
bce taken out of their 
p oper ſenſe, Vt res ma- 
gis valeat quam pereat, 
and ſo in like caſes it 
ts holden (o) in our 
WBwookes, | 

But it A. bee ſeiſed 
of certaine lands, and 
A. and B. iopne in a 
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(i) Lib. f. ſul. 70. 71. 


(b. R. 2. entr. con. 33 
rec ipere. 
. Aff. 3% uertere. 


Feoffment in fee re⸗ 


leruinga 
both and the ir hetres, 
and the Feoffe grant 


that it ſhall belawfuſl 


fo: them and their 
heires to diſt reine for 
the 


rent tothem 


Lib. z. 


(ab. 5. 


Of Eſtates 


K ed. 346 


the rent, this is — — res entront pur de ment: then ſuch rent i; 
* 0% pare —— — is ault 6 payment,adon- taken away for euer. And 


(e) tg S. 2. Aſſ. 381. 
—— ol. 
ments & fairs 108. 

31. Aſſ. p. 31. 


(4) Vide Sc. 381. 


partie to the Deed, qu 


and the clauſe of di= 
ſtrefſe is a grant ofthe 
rent to A. and B. as it 
appearcth befoze in 
the Chapter of rents, 
But if B had bene a 
ftranger to the Deed, 
then 3. had taken no= 
thing. And dpon this 
diuerſitie are all the 
Beookes (c) which pi 
ma facie ſceme to vat p. 
reconciled, 


¶ Car ſil ſer. 


ra rent, il couient 
eftre rent ſeruice, 
rent charge, ou rent 


ſecke, es il neſt nul 


de eux. This is 
a god , Logicall argu⸗ 
ment 2 dinifone, & 
argumentum 3 diuiſione 
oft ſortiimum in lege. 
(d) Lirtlecon vſeth this 
argument elſewhere, 
where lee moze of this 
martcr. 


e tiel rent eſt ale a 
touts tours, Et iſlint 
tiel rent neſt fo2[q3 vn 
peine aſſeſſe a le tenant 
et ſes heit̃s, que lils ne 
voilent payer ceo ſol6- 
que la foꝛm ol Inden⸗ 
ture, 11s perdꝛont lour 
terre per lentrie del 
feoffo2 ou les heires 
pur default d paiment. 
Eten ceſt cas il ſembt᷑ 
que le feoffee et ſes 
heits doyent querer le 
eſtranger et heires ſils 
ſont deins Engleterre, 
pur ceo que nul lieu eſt 
limit lou le payinent 
ſerra fait, et pur ceo 
que tiel rent neſt pas 
illuant hoꝛs daſcun 
terre, c. 


ſo ſuch a. rent is but 28 2 
paine ſet vpon the tenant 
and his heires, that ir 
they will not pay this ac. 


cording to the forme of 


the Indenture, they ſhall 
loſe their land by the en- 
trie of the Feoffor or his 
heires for default of pay- 
ment. And in this caſe it 
ſeemeth that the Feoffee 
and his heires ought to 
ſeeke the ſtranger and his 
Leires if they Bod within 
England, becauſe thereis 
no place limited where 
the payment * ſhall bee 
made, and for that ſuch 
rent is not iſſuing out of 
any land, &c. 


( Pur default de payment. Note here ſeeing it is but a ſumme in grolſt, there 
nerd no demand of the rent, koꝛ Lictleton here ſaith, that the Feoffce ought to ſecke the per 
ſon of the ſtranger to pay him the ſumme of monep, becauſe it is a ſumme in groſſe and net 


tTuing out ofthe Land. 


A 


lour heres. 


Le feoffor, do- 


wor, Cc. Ot 4 
Herebp it 


Sefl.24.6. 


C E T hic nota deux 
choſes, Un eſt, 


Ndhere note two 
things, one is, 


2 . Aer So = 00 Frag 


que nul rent (q; pꝛo⸗ 
perment eſt dit rent) 
poit eſtre reſerue ſur 
aſcun feoffment, do⸗ 
ne, ou leas foꝛſque 
tantſolement al feof- 
foꝛ, ou al donoꝛ, ou 
al lelſoꝛ, ou a lout 
heires, + en nul ma 
ner il poit eſtre re⸗ 
ſeruea aſcun eſtrãge 


That no 5 
roperly ſaid a Rent 
VER be A ypon 
any feoffment, gift, ot 
leaſe, but onely tothe 
Feoffor, or to the Do 
nor, or to the Leſſor, 

or to their heires, 
in no manner it may 
bee reſerued to any 


ſtrange perſon. But it 
perſon 


may ſeem that ita man make 
a Feoffment, Gift, o2 Leaſe, 
that-(omitting himſelte), he 
may teſetrue a Rent to his 
hetres, But Lirtleton is not 
foto bee vndetſtod, his mea⸗ 
ning is, that either the F eof= 
toꝛ, ac. map teſerue the Kent 
to himſeite onlp, 62 to him⸗ 
lelfe and his heires, And pet 
it is holden ( e) in our bookes 
that a man map make a feof- 
ment in fee reſeruing a Rent 
of fo:ty ſhilim gs to the feof= 
fo: fo? teatme ot᷑ his lite and 


. A . ö a am oo an_ we 


(e) 5·K. 3.25. 29. 


C] E ſecond choſe eſt 
que nul entrie, ou 
reentrie (que eſt tout vn) 
poiteitre relerue, ne do- 
neaaſcun perſon forſqp 
tantſolement al tcoito2, 
du al donoꝛ, ou al leſſoꝛ, 
ola lour heires, a tiel 
teentre ne poyt eſtre 
Fanta vn auter perſon, 
x ſihome Iciia terre a 
un auter pur terme de 
lie per Indenture, ren- 
dant al Leſſoꝛ, et a ſes 
hates, certaine rent, + 
put default de payment 
vn reentry, ⁊c. ſi apꝛes 
(ele per vn fait gran⸗ 
da le reuerſion de la terre 


d vn auter en fee et le 


tnont a terme de vie 
auucna, ac, (i le rent a- 


Lib z. vpon condition. 
on. Mes ſi deux two lointenants male 


toyntenants font vn a Leaſe by Deed in- 
das per fait endent, dented, reſeruing to 
reſeruant a vn de eur one of them a certain 
un certaine annuall ycarely Rent, this is 
ent, ceo eſt aſſets good enough to him 
yon alup aq le rent co whom the Renr'is 
| reſcrue, pur ceo q reſerved, for that hee 
let pꝛiuy a le leale is priuie to the Leaſe 
znemy eſtrange a le and not a ſtranger to 
las ac. the Leaſe, &c. 


ifthat two Jopntenants wit hout a Deed indented make a leaſe foz life, reſeruing a rent to 
ant ol them it wall enure to them both in tefp: > otthe ioynt reverſion, And ſo it ts ofa ſur- 
under to ont ok them, it ſhall enure tothem both, 

Jftws9 Jopntenants.the one foz life, a the other in kee, loyne in a Leaſe fo2 life, 02 a gift 
intaple reſeri-tng a Rent the rent (hal cnure to them both, foꝛ ifthe particular eſtate deter. 
mim, they ſta!l be iointenants againe in polleſſion. But it tenant foꝛ life, and he in the re⸗ 
uri on toy n in a lealt foꝛ life, oꝛ a git᷑t in taile by Deed teſeruing arent, this hall enute to 
the Tenant fo: like onely, during his life, and after to him in the reuerſion foꝛ euerp one 
grants that twhich he may lawfullp grant, and it at the common law they had made a feoff- 
ment infec generallp, tie fe offee ft ould haue helden ot the Tenant for life during his life, 
and after of him in reuet ſlon, and lo tt was holden (g) tn the Kings Bench. 


Seck 34-7. 


N E ſecond thing is, 
that no entry nor re- 
entry (which is all one) 
may be reſerued or giuen 
to any perſon, but only to 
the Feoffor,or to the Do- 
nor, or to the Leſſor, or 
to their heires. And ſuch 
reentrie cannot be giuen 
to any other perſon. For if 
a mã letteth land to ano- 
ther for tearme of life by 
indenture rendring to the 
Leſſor and to his heires a 
certaine rent, and for de- 
fault of payment, a reen- 
try, &c. If afterward the 
leſſor by a Deed granteth 
the reuerſion of the land 
to another in fee, and the 
Tenant for terme of life, 
attorne, &c.if the rent be 
Hhh2 


Sect 347. 


aftcr his deceaſe a poundof 
Compne to his heires, that 
this is good. 

Ita man make a Feoffe= 
ment in fee teleruing a Rent 
to him 02 his heirs it is good 
(ti to him fo: tearme of his 
lite, and void to his heire, 


Q Mes ſi 2. Ioynte- 
nants font vn leaſe per 
fait indent ec. 


This caſe being byDeed 
indented, is eutdent, and it 
bath been touched be foꝛe, but 


( Je nul 
entrie_> 
& C. Here Litz 


tleton reciteth one 
of the Maximes of 
the Common lam, 
« the reaſon hereof 
ts, fo: auopdingaf 
maintenance, (ups 
p:eſſton of right, 
and ſtirring vp of 
luites: and theres 
toe nothing in a= 
>10n, entrie, 02 re= 
entrie can beegran= 
ted oucr; foz lo 
vnder colour there- 
ot, pꝛetended titles 
might bee granted 
to great men, her 
bp right might bee 
trodden downe,aud 
the weake opp:eſ= 
ſed, which the com= 
mon Law fo:biv= 
deth, as men to 
grant vetoꝛe they 
be tn poſſeſſion, 


¶ Par de- 
fault 


214; 


(Lib. 5. ol. 111. 
Mallories caſe. 


5 E. 4. 4 2 7. H. 8. 16. 
vide Sect. 5. 


vide Sect. 58. 
( Mich. ;. & 37. Flix. 


Lib, (4þ5- Of Eſtates Sed. 34 
fault de payment vn re- pꝛes ſoit aderere, le after behing, | 


the 
entrie, & c. Wereupon Jrantee de le reuerſi- grantee ofa reuerg; 
is to bee collected ders on poit diſtreiner pur may diſtreinefor 6, 


„ rt betweene 
dierficies chat redumerh « le rent, pur ceo que le rent, becauſe that the 


re-entrie, and a limitation rent eſt incident a le rentis incidentto the 
that Ito facto determineth xeyerſion, mes il ne reverſion, but he ma 
theeſkate without anyentry. goit entrer en la fre, 2 ] 
Ofthis 8rlt loꝛt no ſiranger Þ not enter into the 
as Lirtleron ſaith, hall take ct ouſte le tenant, ſi- land, and ouſte the te. 


—Uyj— — come k leſſoꝛ puiſſoit, nant, as the Leſſor 


otherwife. As it᷑ a man make ou les heires, ſi le re⸗ might haue done Or 
a LeaſeQuouſque,thatis,vn= lletſion vſt eſte conti- his heires, if the rever. 
till LS.come from Rome, the Et en ſi had i 
Leſloꝛ grant the reucrſſon 0s nue en eux, cc. ion had beene conti. 
uertoa Utanget. 1.5. comes Ceſt caſe lentrie eſt nued inthem,&c,And 
from Rome, the G:antee ſhal tolle à touts temps. in this caſe the entri« 


take aduantage of it and en⸗ oa 
— — bythe Car le grantee de le is takẽ away for euer, 


er expteſſe limitation was de= reyerſion ne poit en- for the grantee ofthe 


termined, 
x egiſter 246. Pl. Com. y. Sott is (faman make a trer, Cauſa qua ſupra. reuerſion cannot en. 


ee g. , Leaſetoa woman Quamduu Et le leſſoz, ne ſes ter. Cauſe qua ſup, 
Mary Portngrons caſe. J Lale tub lite ta 4 winom. heires ne popent en- And the leſſor nor is 
Si tam diu in pura viduitace TCL, Car ſi le leſſoꝛ heires cãnot enter, for 
viueret. So it is if a man puiſſoit enk, donques if the leſſor might en. 
— — — pres il couient que 11 ſer⸗ ter, then hee ought to 
Leſſo2 grants auer the reuer- Tolt en ſon pumer e- be in his former eſtate 


lion, the leſſer dies, the gran⸗ i 
teemay enter,  Caula — a= fate, cc. ceo ne poit &c. And this may not 


pra. eſtre, pur ceo que il bee, becauſe hee hath 
2. Another dtuerfiticts be- gd alien de lup le re- aliened from him the 


tweene a condition anne xed | 
to a freehold, and a condition uerlion, reuerſion. 


anne xed to a Leaſe fo: pears. 
xrocke ut. Couditin in Fo tfa man make a gift in taile oz a Leaſefoz lite vpon condition, that if the Dont 
oo r 1 oꝛ Leſſee goeth not to Rome befoze ſueh a dap, the gift 82 leaſe ſhall cealc 02 be bold, the gra® 
— 4 e tte ot᷑ the reuetſionſhall neuer take aduantage of this condition, becauſe the eſtate camo: 
11.1. 5. 17. 15. R. 2. ceaſe betoꝛe an entrie, but it the leaſe had be ne but foꝛ peaxes, there the grantee ſhould hau 
Done 10. taken aduantage of the like condition, becauſe the leaſe foꝛ ptates lyſo facto by the bzeach of 
the condition without any eutrpwas bold, foz a Leaſe fo: peares map begin without cere- 
monp, and ſo map end without ceremonp: but an eſtate of freehold cannot begin noz end 
without ceremony. And ofa voide thing an eſtrauger may take benefit, but not ofa voida- 
ble eſtate tpentip. | 


C Al feoſfor, ou al donor, Cc. on a lour heires, &c. Here is to be obſerned 
a diuerſitie bet weene a reſeruation of a rent and a xe · entrp, toꝛ ſas it hath beene ſatd) a ten 
cannot be teſerued ts the hetreof the F tofloꝛ, but the heire map take aduantage ofa condis 
I5-B.4.14-- tion, which the froffo: could neuer doe. As if I infcoffee another ok an acre of ground bpon 
condttton that if mine heire pap to the froffee,c. 20.ſhiliings, that he and his heires hall 
re-enter, this condition is good, and if after mp deceaſe my hetre pay the 20 ſpillings, het 
(all re-enter, fo: he is pꝛiuy in blod, and enioꝑ the land as hetre to me. 
¶ Forſque tantſolement al feoffor, &c, ou a lour heires. Dur Aube 
ſpeaketh here ofnaturall perſons fs: an example, ſoꝛ tfa Biſhop, Archdea con, Patſon, P. 
bend, oꝛ any ot het hody politique oꝛ coꝛpoꝛate, Eccletlaſtical oꝛ Tempoꝛal male a leaſe, gc. 
vpon condit ton, his ſuct eſſe may enter foꝛ the condition bꝛoken, fs: they ate piu in 


H. Com 313.314 in Sco- 
laſticaes cal. 


1A. 7. 114 


Aud ſo ita man haue a {caſe fo: peares,and demiſe oꝛ grant the ſame vpon condition, bc. 
and die, ts Executoꝛs oꝛ adminiſtrato:s ſhall enter fo the condition bzoken, foz tdexait 
pꝛiuie in right, and repꝛeſent the perſon ofthe dead, 


0. 


_— 


Or > 


* Þ 5 A 


Lib. vpon condition, SefF.347. 215 


ceſiy que vic had made a leaſe toʒ peares,ac, vpon Condition, the Feoffee s d (. H. f. 1. 
Oz fo a Condition bꝛoken, foz they are pꝛiuie in eſtate, but not = in _— 
her dtuerſitie is in caſe ofa Leaſe foz yeares, wherethe condition is that the 
xcale (hall ceale,0? be void, as is aſoꝛeſaid, and wherethe condition is, that the L eſſoꝛ hail 
re-enter, foz there the G:antee as Lutleron ſaith, ſhall never take benefit of the condition. 
Indi is to be obſcrued that where the : ſtate oꝛ Leaſe is lplo facto voide by the conditt= p; c — caſt, 
an 03 limitation, no acceptance of the rent after can make it to haue a continuance: Other 136. 
wiſt it is ot an cate 02 leaſe boydable by entrie. 
Another dtucrſltiets bet weene conditions in Decd, whercof ſufficient hath bene ſatd be⸗ 
tnt and condirions in Law. As ta man make a lealefozlife,there is a condition in Law 
umext d vnt9 it, that ifthe Leſſee doth make a greater eſtate, gc. that then the Leſſoꝛ map 
enter, Ofthis and the like conditions in Law, which doe giue an entrie to the Lefſs2, the 
bimſelfe and his hetres hall not onelp take benefit of it, but alſo his Aſſignee @ the 
Lozd by Eſcheat,cuery one foꝛ the conditton in Lato bꝛoken intheir owne time, Ynother 
nut rut y there is betweene the tudgement of the Common law, whet cot Lirtleron wꝛote, & 
the Law at this day by fozcc ot the ſtatute () of 32,H .8,cap.34, (a) Fozby the Common 12H - ho 
lat no G1antee 02 Aſſignee ol the reuerflon could (as hath been ſaid) take aduantage of a * — — cap · 36. 
re-cntrie by foꝛce of any Condition, Foz at the Common lab ita man had made a leale foz G5. H. ct. ett · cog· a 
ute reſeruing a rent, ac. and it the rent be behind a re. entrie, and the Leſſoꝛ grant the rener- 
ten ouer the grantee ſhould take no bencfit ofthe condition fo? the cauſe befoze rehearſed, 
But now by the ſatd Statute of 32.5.8. th: Gzantee maytake advantage therof,and vpon 
demand ofthe rent, and non payment he map re-enter. By which act it ts pꝛouided that as 
well euery perſon which ſhall haue any grant of the King of any reuerſlon, ac. of any lands, 
xc. which pertainedro Monaſteries, ac. as alſo all other perſons being Gꝛanttes 1 A2 
lgnees, 3c . to oꝛ by any other perſon oꝛ perlons,# their heires, Executoꝛs, Ducceſſs:s,s Al⸗ 
ligne s al haue like aduantage agatnſ} the leſſees, #c. by entry toꝛ non · pa ment ot the tent, 
0: fo: tolx got MNaſte oꝛ other forfeiture, gc. as the ſaid Leſſo:s 62 G:antors themſelues 
ought 0: might haue had. Upon this Zct diuers relolutions and tudgements haue becne gi- 
un cy arc ——_ to be _— 1 b)ihat the G th 
. That the ſatd. Statute is generall, viz, (b) that the G:antce of the reuerſſon of eue 1 ; 
temmon perſon as well as ofthe King ſhall take aduantage of conditions. r — a Gran 
2, That the Statute doth extend to Giants made by the Succeſſoꝛs ofthe King albe⸗ ro i Eliz. 180. 
it the King be only named in the ac, Dier Ibid. 
. That where the Statute ſpraketh of Lefſees,that the ſame doth not extend to gifts 1 
in taile, Wo — * 
. Thet where the Statute ſpeakes o Gꝛantees and Aſſignees ofthe teuetſlon, (d) that (d) bl. Com. Kid vellyes 
an Aſſiguee ef pait of the ſtate ofthe reue rſlon maytake aduantage ofthe Condition. Ys if c. 
Leſee ta life be, ac. and the reuerſlon is granted koꝛ lite, gc. Do if Leſſee for peares, ac. bee, id. Dyer Mich · 14.8 15. 


itle reuetllon is granted koꝛ reares, the Gꝛantee foz peares ſhall take benefit of the Condi⸗ — 74. Amle ud. 
tion in reſpect of this woꝛd ( Executots) in the Ack. iudged in Commeni- Bane 


. That a Gzantee ot part ofthe reuerſlon, ſhall not (e) tabe aduantage of the Condition, co in che Lord Dyer 
as tt the leaſe be of thꝛee actes reſeruing a reut vpon condition, andthe reuerſlon is granted ume. P. 17. Elix. Mich 27 
et two acres, the tent Gall be appoꝛtioned by the act of the pat ties, but the condition is de= ——— 
[roped,foz that it is entire and againſt common tight. Gib f. 0. 5. 
Ne rom inthe Rings caſe the condition in that caſe is not deſtroped but remaines ſtill in Kaights eaſty * 
g. a | ncers C a If. 
7. By act in law a condition map bee appoꝛtioned in the caſe of a common perſon, Knights caſe vbi ſupra 
in ika leaſe fo2 yeares be made of two acres, one ofthe nature of Burrongh Engliſh, |, - Dumpers 
theother at the Common law, and the leſſoꝛ hauing iſſue two fonnes, dieth, each of them 1 ; 
hail enter toꝛ the condition bꝛoken, and ltkewiſe a condition ſhall be appoꝛtioned bythe act 
and wꝛong ol the Lefſee,as hath been ſaid in the Chapter ot Rents. 
g. It a Ltaſe fo: life be made, reſeruing a rent bpon condition, gc. the Leſſoz leuties neſolued in Dukes aaſi 
a fine ofthe reuerflon,he is grantee oz aſſignee of the reuerfion, but without atturnment hee Paſch.:o.Elz.inCome 
(hall not take aduantage ofthe Condition, foz the makers ofthe Dtatute intended to haue og — " 
al neceſſary incidents obſerued, sthertoile it might be michieuous tothe leſſee, - a Ys "IE 
9. There is a diuerfity betweene a condition that is compuillary, and a Power of Reuo⸗ 
ation that is voluntary: fo: a manthat hath a power of reyocation, map by his otone act 
Tinguiſh his power ot reuocation in part, as by leuping ofa fine of part, and pet the potwer 
temaine foꝛ the reſldue, becauſe it is in nature of a limitation, and not ofa condition and 
it was te olued (b in the Earle of Shꝛewsburtes caſe in the Court of Wards, Paſch. 39. (b) 1H. Dyer 35. 
Und Mich. 40 & 41. Elz. F 
* Itthe Leſſoz bargainc and ſell the reuerſfon bp deed tudented and inrolled, the Bars 
Pine is not iu the Per bythe Bargainoz, and pet hee — — Adignus within the Statute, 
3 


So 


Lib. (aps: Of Eſtates Sed. 348. 
So it the Leſſoꝛ grant the reuetſlon in fee to the vle ot A. and his heirs, A. is a ſuſfictent I. 
lance within the Statute, becauſe he comes iu by c act and limitation ofthe partie alde. 
it he ts in the Poſt, andthe woꝛds ofthe Statute be, T or By and they be Aſſignees to htm, 
although they be not by htm: tut ſuch as come in meeriy by act in law. as the Loꝛd ofthe 
Uilleme the Lozd by Eſcheat, the Loꝛd that entreth oꝛ claimeth fo: Moꝛtmatne, oꝛ the 
like, hall not take benefit of this Statute. 

11 It the Leſſoꝛ in the caſe befoze bargaine a ſell the reaerfion by Deed indentey andin= 
rolled, oꝛ tf Leſſoꝛ make a feoffment in fee, and the leſſee re=enter, the G untet 02 Feoffee 
ſhall not take any aduantage of any Condition, without making notice to the Leſſee, 

12 Albeit the whole woꝛds ot the Statute de, foꝛ non-payment of the rent, oꝛ fot do 
of waſt oꝛ other foꝛfeiture, yet the G:antees oꝛ Allignees ſhall not take benefit of euery fun. f 
fejtture,bpfo:ce ofa condition, but oni of ſuch cdditions as either arc tnrinent to the reyer. I 
on,as Rent,o2 foꝛ the benefit ofthe ſtate, as fot ust doing of waſt,foz keeping the heuſes in 
reparations,f0: making of Fences, ſcouringof Ditehes, tos preſeruing of woods, oz ſuch 

like, a not fo: the payment ofany ſumme in G2of:,deliuery of Cone, UW!cod, ozthelike, ( ? 

| 
( 
| 
| 
4 


Lib. g. fo 113. Mallotiet 
caſe. 
Lib. B. fol- z. Frances caſe 


And ſo was it refolued in 
Wynrtcrs caſe. Mich. 14. 
&. 19. ln. in Communi 
Banco, and oftentimes 
fnce. Vide Dyer 309. 


as other forfeiture ſhall be taken foꝛ other feꝛteitures like to thole cramples which were 
there put, (videlicet) ot payment of Bent,znot doing of (aſt, which are foꝛ the benefit of the 
Keuerſton, : 


Sect. 348. 


CP Sag ſi ſoyt ALso if Lord and 


Tenant bee, and 
the Tenant make a 
Leaſe for terme of 
lite, rendring tothe 
Leſſor and his heyres 
ſuch an annuall Rent, 
and for detauir of pay- 
ment, a rc-entrie, Cc. 
if after the Leſſot dy. 
eth without heite du- 
ring the life of the Te- 


Seignioꝛ x te- 
nant, ⁊ le tenãt 
fait vnticl leaſe pur 
terme de vie, rendant 
a Leſſoꝛ et à ſes htes 
tiel annual ret, + pur 
detault de payment 
vn re entrie, ⁊c. ſi a- 
pꝛes le leſloꝛ moꝛuſt 
ſans heire durant la 
vie le Tenaunt a ring 
terme de vie, per que nant for life, whereby 
le reuerſion deutent the Reueriion com- 


( AZ Sergniour per 
voy de Eſcheat, 
CC 


Note here it appeareth, 
That the Loꝛd by Eſcheat 
(all diſtreine foz the Rent, 
and pet the Rent was reler⸗ 
ned to the Teſſoz and his 
heites, but both Aſignee s in 
Deed, and Allignees in Law 
Hal haue the rent, decauſe the 
Bent being reſcrued of tuhe⸗ 
rit auce to him and his heirs, 
is incident to the reucrſton, 
# gocth with the ſame, But 
if the Rent were reſcrued to 
him and his Illignes, à the 
Leſſoꝛ aſſigned ouer the re⸗ 
ucrſlon, dpeth, the aſlignee 
all not haue the Rent after 


5. I.;. Reſccit 14. 


his deceaſe,bccaule the tent 
determined bphis death, foz 
that it was not teſetued to 
him. his heits, and Aſſignes. 
¶ Oles ilne poet en- 
trer en la terre per fore 
del Condition, &c. 
Herebptt appeareth that 
at the Common law neither 
aſlignes in deed no aſligne s 
in lad could haue taken the 


benefit of eicher entrie 02 re- 
ent rie, bp fe:ce of a condit15 


way of Eſchcat, and 
after the rent of thete- 

” nant for life is behind, 
t the Lord may diſttein 
the tenant for the tent 
behind, but he may not 
enter into the landby 
force of the condition 
&c. becauſe that hee 
is not heire to the Lel- 
ſor, &c. 


mes il ne poet entrer 
en la terre per fo2ce 
del condition tc. pur 
ceo que il reſt pas 
heire al Leſſoꝛ, ac, 


¶ Pur ceo que il ne ſt 


(11.18. 17 Af. 20. pas heire al Leſſor, &c. 


19. E-. Gard- 113.114. F 
| | 1 — 7 The Gatdian in chiualrie 02 in Socag ſhall inthe right ofthe hetre take benefitofa 
oy ic Earic Of Ecyutords 


taſe. 


Condition by ent rie oz re=entrie, by the Common Law and ſo it is here implyed, - 
Heel. 


Lib.3 


vn home pur terme de deur 
ans ſur tiel condition, que 

1 payeroit al grantoꝛ deins les 
dis deux ans 40. Marbes, a- 
donques il aueroit la terre a luy 
et aſes heires, c. en ceſt caſe ſt 
le Gꝛantee enter per fozce de le 
6:antſans aſcun liuerie de ſer- 
{in fait aluy per le G2antoz, et 
puis il papa al G2antoz les 
40, Parkes deins les deux 
ans, vncoꝛe il nad riens en la 
terte ſoꝛſque pur terme de deux 
ans, pur ceo que nul liuerie de 
Seim a lup fuit fait al com 
e mencement, Car fil aueroit 


Jet. ſoit graunt a 


ranktenement et fee en ceſt 


caſe, pur ceo que il ad perfozme 
le condition, donque il aueroit 


franktenement per koꝛce del 
pꝛme graunt, lou nul liuerie de 


Seilin de ceo fuit fait, que ſer- 
toit mconuenient, 4c, Mes fi 
le Gꝛantoꝛ vſt fait liuerie de ſei⸗ 
lin al Gzantee per fozce de la 
Gꝛant, donque aucroit le Gꝛan⸗ 
tee le Franbtenement et le fee ſur 
meſme le condition. Fo 


vpon condition, 


Sef. 


Set.349. 


349. 
* if Land be granted to a 


man for terme of two yeares, 
vpon ſuch condition, That if hee 
ſhall pay to the Grantor within 
the ſayd two yeares fortie Marks, 
then he fhal haue the Land to him 
and to his Heytes, &c. In this caſe 
if the Grantee enter by force of 
the Grant, without any liuetie of 
Seiſin made vnto him by the 
Grantor, and after he payeth the 
Grantor the forty Markes with- 
in the two yeares, yet he hath no- 
thing in the Land but for terme of 
two yeares, becauſe no liuerie of 
Seiſin was made vnto him at the 
beginning: for if he ſhould haue 
a Rechole and fee in this caſe, be- 
cauſe he hath performed the con- 
dition, then he fhould haue a free- 
hold by force of the firſt Grant, 
where no Liuerie of Seiſin was 
made of this, which would be in- 
conuenient, &c. but if the Gran- 
tor had made Liuerie of Seiſin to 
the Grantee, by force of the grant, 
then ſhould the Grantee haue the 
Freehold and the Fee vpon the 


ſame condition. | 


CHE fixe things are tobe obſerned:; Firſt Linleton here putteth an example ot a con 
dition pꝛecedent. Secondly. That ſuch a Condition which createth an eſtate map 
de made by Paroll without Deed, Thirdly, That L tuei ie of Sciſin in thiscaſe muſt bee 


made betoꝛe the Leſſee enter, (as Littleten here laith at the beginning) foz after his entrie vide Sed. . 


livery made to him that ts in poſſeſſton is votd, as hath bern ſatd. Fourthly,That it no Lt= 
utrie ol Se ilin de made, that no Fee fimple doth paſſe, although the mony be paid, Fifthly, 
That it is inconuement that the Fee flmplec ſhould pa ſſe in this caſe without liuerꝝ of ſet= 
ln, Sirtly, That Argumentum ab inconuenienti, is focible in Lam as oftenhath beene and 
al! vc obſerued, See moe of thts kindof convittonin the Sectionnextfollowing, _ 


C Et aſes heires, Cc Here &c.) implxeth aneſtatt in taile, oꝛ a Leaſe foz lite. 


*. Lt. t. Peoſſments & 
Fut 1. 


Lib. z. ( 5. 


CO 2 ſimple 


conditionall, Cc. 


The like is ot an E= 
Rate in taile oz fo: 
lite. Many are of opi⸗ 
nion againſt Littleton 
in this caſe, and their 
reaſon is, becauſe the 
Fe ample is to com- 


mence vpon a conditi⸗ 


on p2ecedent,and ther⸗ 
koꝛe cannot paſſe vntil 
the condition bee per= 
formed :Yad that here 
Littleton of a Condi⸗ 
tion pꝛecedent doth 
(befoze the perfos;= 
mance thereof) make 
it ſublequent: and foz 
p:wfe of thetr optnion 
thep auouch many ſuc- 
ceſſions of authozities 
that no Fee Umple 
Gould paſſe*befo2e the 
condition perfo:med . 
31. E. 1. tit. Feoffinents 
& Fairs 119, A. letteth 
a Mannoz to B. fo: 
term of twenty pears, 
and the Deed would, 
That after the terme 
of twenty peares that 
B.and his Heirs ſhould 
hold the ſaid Manno: 
fo: euer by twelue 
pounds rent, „. taz 
ketha wifc anddyeth 
tefo:e the term be paſt, 
the wife of. A. de⸗ 
mands Dower, And 
there Wayland chiefe 
Juſtice ſaith, That 
the Fee andthe frank= 
tenement doth repoſe 
in the perſon of the 
K c\ſo2 vnttil the terme 
be paſt. fo: befoꝛe that, 
the condition is not 
perfozmed, fo? if the 
Leſſoꝛ had alienedthe 
land befo:e the end of 
the terme, ©. hould not 
recouet by a Crit of 
Ilfiſe, and by the 
death of the Leſſoꝛthe 
chicfe Lozd Chould 
baue had the wardſhip 


Re il 4d C 


Of Eſtates 


Section 350. 


Tem ſi terre ſoyt 
grant a vn home 
pur tme de 5.ans, 
{3 condition, que fil pay 
al Gzantoꝛ deins les 
deux pumer ans 40, 
Marbes, que adonque 
il aueroit fee, ou auter⸗ 
ment toꝛſque pur terme 
de les v. ans, et liuerie 
de Seiſin eſt fait a luy 
per fo2ce de le graunt, 
oꝛe il ad fee ſimple con⸗ 
ditionell, ac. Et {i en 
ceo caſe le Gꝛauntee ne 
pata my al Gꝛantoꝛ les 
40. Markes deins les 
pꝛimers deux ans, don⸗ 
ques immediate apꝛes 


meſmes les deux ans 


paſſes, le fee et le frank- 
tenement eſt, et ſerra 
adiudge en le Gꝛantoꝛ, 
pur ceo que le Gꝛantoꝛ 


ne poet apꝛes les dits 


deur ans maintenant 
enter ſur le G2auntee, 
pur ceo que le Gꝛantee 
ad vncoze tit? per trois 
ans dauer ct occupier 
la terre per foꝛce de mk 
grant. Et iſlint pur ceo 
que le condition dl part 
le Gꝛantee eſt enfreint, 
et le Gꝛauntoꝛ ne poet 
entrer, la Ley mittera t 
fee et le franktenement 
en le Gꝛantoꝛ. Car ſi le 
Gꝛantee ẽ ceſt caſe fait 
Walt, donques apꝛes le 
enfreinder de le condi⸗ 
tion, Ac, et apꝛes les 


SeQ.250, 


A. if Land be gran. 


ted toa man for term 
of fue yeares, vpon con. 
dition, That if he pay to 
the Grantor within the 
two firſt yeares forty 
Markes,that then he ſhi! 
haue tee, or otherwiſe 
but for terme of the fue 
yeares,and linery of Sei. 
{in is made to him by 
force of the Grant,now 
he hatha fee ſimple con- 
ditionall, &c. And if in 
this caſe the Grantee 
doe not pay tothe Gran- 
tor the fortie Marke; 
within the firſt 2, yeares, 
then immediately after 
the ſaid two yeares paſt, 
the fee & the freehold is 
and (hall be adiudgedin 


the Grantor, becauſe - 


that the Grantor cannot 
after the ſaid two yeares 
preſently emer vponthe 
Grauntee, for that the 
Grauntee hath yet title 
by three yeares to haue 
and occupie the Land by 
force of the ſame Grant. 
And fo becauſe that the 
condition of the part of 
the Grantee is broken, 
and the Grantor cannot 
enter, the Law will put 
the fee and the Freehold 
in the Grantor: 
the Grauntee in this caſe 
makes Waſt, then after 
the breach of the condi- 
tion, &c.& after the two 


deur 


for if 


es 2739S Hunm BOT 


Libg. vpon condition, Sect 350. 


le grantoꝛ veares, the Grantor ®fthe heire ot the Leſſos, and 

1 3 5 — de ſhall haue his Writ of — — —— 

Et ceo eſt bone Waſte. And this isa could not haue fee, all which 
poofe adonque que good proofe then, de che words ot chat Soe. 


1 12. E. 2, tit. youcher 265. 
lereuerſion oft en lup, chat the reuerſion is 1.ktreth lands to, for eight 

inh im, c. peares, and it the Leſſoꝛ pap 
A, nota hundꝛed Martzes to the 
Icli at the end of the tearme, that then he ſhall haue fee: by the non payment ofthe monyp, 
The fee and frauktenement accrueth to him, and befoze,the Leſſee cannot be impleadedin 
lxcipe, neither ſhall ye vouch.” 


217 


12. E. a. Ut. veuchet 277 


E. 3. 10. Lletteth certaine lands to N. fo; the tearme of ten peares, rendzing a hun⸗ mne 
. by the peareto him a his hetres, and granted bp deed, that it he held the lands — can vo 


— to him and his beires, that heſtould render by the yeare twenty pounds, the Leſloz 
during thetearme bzought an Actionok debt foꝛ the rent, And there Herle C biete Juſtice of 
the Common Pleas giueth the rule. that during the tearme the Leſſee had but fot peares, 
und therttoꝛe the Action of Debt maintenable. 

Ak. „ut. ttaint. 22. and 43. Aff p. 41. D and A. infeoffe the two Plaintifes in the 
Ilie, they let thole lands to >. fo2 teatme of nine yeares vpon Condition, that it the plain 
ute inthe Allile pay a Hundzed ilitngs, to S. during the tearme, that d. ſhall haue it but fo 

and if they pay it not, that 5 ſhall haue fee. S. continueth hiseſtate by onc peate, 

im atter granteth his eſtate to one H, which H. continueth his eſtate by two peares, and 

the relldue ol the tearme to R. a withinthe tearme of nine peares the Plainttfes in 

the Allile pay the hundꝛed ſhillings to S. R. continueth his poſſeſſionafter the tearme, 2 in 

feoffeth D which infeoffeth the Loꝛd Furniuall, againſt whom and others without any claim 

n entry made by the Plaintifes,afterthe nine peares ended he bꝛought his Iſliſe, and af- 
ter adiournment recoucred. 

(z)10.E.2-39 & 40 R. doth let certatnelands to I. fo2 tearme of twelue peares, and 
in lurette or his teatme he maketh a Charter ofthe fee vpon condition, t hat if he be diſtur= 
ded within the tearme, that he camo t hold the lands vntillthe end ofthe tearme, that then 
he hail hold the lands to him and his heires foꝛ eucr,and ſeiũin was deliueted vpon the one 
Charter and the other, K. within the tearme plowed and ſowed the land, and toke the pꝛo⸗ 
ies againſt the will of l. and I. vpon this diſturt ance had fee and recouered in Aſſiſe. 

b. Raa. it Quid iuris clamat 20. It᷑ a Leaſe be made foza tearme vpon condition, it᷑ the Let. 
ſce pap a certain ſumme within the tearme, that then he ſhal haue fer, ii he pay the money he 
tail haue the lee, but if befoze the day of payment the Leſſo? leuieth a fine to another, the 
Leſſee ought to attoꝛn by pꝛoteſtatton, and if he pap the monep, the Conuſee ſhal haue it. and 
the Conulee ſhall haue the rent relerued vntill the dap of payment, andif land be letten foz 
ttarme of pcarts vpon condition, that if the Lefſee be ouſted within the tearme by the Lel⸗ 
los, that he hallhaue fee, if he be ouſted, he ſhall haue fee by the Conditton, andnotwith= 
ſtanding he Hall not haue any Alliſe, but he muſk hap poſſeſſion after the ouſter, + of this he 
hall haue an Aſſiſe. ; 

Jud generallpthe bokes (are cited that make a diuerſittc bet na Condition pꝛe⸗ 
tedent anda Condit iou ſubſequent. 

Ad laſtly, theycite Vier, (a) 10. Eliz. 281. and in Say and Fullers caſe, Pl Com. 272. the 
opinions of Dyer and Browne. 

Hotwithſtauding al this there art thoſe that defend the opinion of Lirtleton, both by rea⸗ 
mand authozity. Bp reaſon, fo2 that by the rule of Law a ltyerie ofſeifin muſt paſſe a pꝛe⸗ 

Fre hold to ſome perſon,and cannot giue a freeholdin futuro as it muſt doe in this caſe, 
kafter nue rie of ſeifin made the Freehold and inheritance ſhould not paſſe pꝛeſentip, but ex⸗ 
bee vntill the condition be per foꝛmed, and therefoꝛe it a leaſe fo: yeares be made to begin at 
Mickaelmas, the temaindet ouet to another in fee, if the Leſſoꝛ make liuerte of ſeiſin be foꝛe 

, the liuerie is voide, becauſe if it honld woꝛke at all it muſt take effect pzeſent= 
ly and cannot expect, 8 | 

Dtcondiy, they ſap that when the Leſſo? makes liuery to the Leſſee, it cannot ſtand with 
iy teaſon that againſt his owneltuery of ſeifin a Freehold ould remaine in the Lefſs;, 

there is a perſon able to take it. But it a man by De@d make 1 Leaſe fo: prates the 
e maindet to the right heires ok l. S. and the Leſſo:make liuerieto the Leffee ſecundum for- 
nm chartæ, this liuery is voyd, becauſe during the life okl. S. his right heire cannot take 
lin nemo eſſ hzres vinentic)and in that caſe the freehold ſhall not remaine in the Leſloʒ and 
Mer the death of l. S. duting the tearme, fo2 albeit 1.5, die during the tearme, ert the te⸗ 


mainder is void, becauſe a liue xie of leiſin cannot expert. +4 nf 


Jit Ind 


(y) 44. E.; tit attaint 2 
13. Aſſ. p. t. 


(4010. E. 3. 32.40. 10 All. 
15 tit. All. 161. 
P1.Com.Brownings caſc 
135. 


6. R. 2. tit · quĩd iuris cla 
mat. 20. 


(015. H. 7.1. a. 

14. H. 8. 18.20. 3.1.6 6. 
(a) Dyer to- EIx. 281. 

Pl. Com. 272. 


vide Litt. in the Chapte: 
of Tenants for yearcs» 


Lib. z. 


(b) Hill & Granges Pl. 
Com. 171. 


( 010. E.; 

$cignior Stafferds caſc, 
lb.8.fol.74. 
P1.C6.Nichols caſe 457. 


Sergnior Stafferds eaſe 
vbi ſuyra. 


Pl. Com. in Nichols caſc * 


at>, 


(4) 10. B. 3. f. 5 


(e032. E. 3. tit gar.; o· 


Cap. 5. Of Eſtates Led. zyo. 


And they ſay farther that ſeeing all the Bokes afs:eſaid p2oue that ſuch a conditign 


gad,an that the ltuery made tothe Leſſee is cffectuail, by conſcquence the Frggh, 8 


Inheritance muſt paſſe pꝛeſentiy, oꝛ not at all. 

And it is not rarc, ſap they, in our Boes that woꝛ ds ft ali be tranſpoſed any marſpallad 
ſo as the fcoffmcnt oꝛ grant map take e ſtect. (b As it a man iu the moneth of February make 
a leaſe foꝛ peares reſeruing a pearely rent payable at the feaſts of Saint Michael the Itch. 
angel, a the Inuunttatton ofour Lady during tie tearme the Law (in this Caſe of reſer- 
uation) ſhali make tranſpoſition ofthe Feaſts, viz. at the Feaſts ofthe Yununctation, 101 
Saint Michael, the Archangel, that the rent map be paid peatelp during the teatme. Ind ſo 
it is (c) in caſe ofa grant ot an Annuitie, And further thep take a diuerſlttc in this caſe tex 
twerne a Leaſc fo: life, a a Leaſe foꝛ pcares. Fo2 in caſe of a Leaſe foꝛ life with ſuch a con 
dition to haut fee, they agree that the fee imple paſlcth not befoze the perfo:manceof 6. 
dition, foꝛ that the liucry may pzelently woꝛke vponthe freehold : but otherwiſe it is inthe 
caſe ofa Leaſe fo: pcars,Fiſothep take a diuerſitie bet wen Inhetitances that lie in 
and Jnherttances, that lie in Liuery. Fo2 they agree that ita man grant an A duouſon fh: 
peares vpon condition, that if the Gꝛantee pap twenty ſhil!ings, ac: within the tearme, that 
then he ſhall haue fer the grantee ſhall not haue fee vntul the condition be perkoꝛmed Et ße de 
ſimilibus. But otherwile it is where lintrie ofletlin is requilite, and theretoꝛe ifthe 
make ſuch a Leaſe fo: peates, vpon ſuch & condition, the fee umple ſhall not paſſep;eſemly 
becauſe inthat caſe no liue tp is made. 

Thep allo make ſeuerall anſwers to the authozities befoze cited. Fo2 as tothe caſe i 
31. E. i. they ſap that cither the caſe is miſrepozted, oꝛ elle the Law is againſt the indgement, 
Foz the Caſe is but this, that a man make a Leaſe ofa manno? to 3 fo? twenty peareg, pg 
that after the tweatie ptares B.ſhall hold the Mannoꝛ to him and his heires bp 12, 
rent and (as it muſk be intended) makethltuery of fetfin, in this caſe it isclcere (ſap they) 
that B. hath a fee fimple Maintenant, fo: there is no Condition pꝛecedent inthe caſe, 

As fs: thecaſe in 12.E.2,the caſe (as it is put tu the Boe )is that lohn de Marte made a 
Charter to Iohn de Burford of Fee ſimple, and the lame dap it was couenanted betweene 
them that lohn de Burford ſbeuld hold the ſame tenements fo: eight pears, it he did not pay 
a hundꝛed Markes at the end of the tearme that the land (hall re maine to lohn de Burford, 
e his heites. In which caſe, ſay thep. there is direct repugnancy, to! firſt the Charter ofthe 
Fee fimple was abſolute, and after theſame dapit was couenanted bettweeuthem,sc, this 
Couenant being made after the Charter, could ncither alter the ablolute Chatter, nes vpon 
a Condition pꝛecedent giue him a Fee lmple that hada Fee ſlmple be foze. 

To all the other Brookes, viz 7. E. 3. 10 fl. 3. 10. All 44 E.3-43- Aſſ and 6 R.2, they ſapthat bez 
ing rightly vnde rſtod they are god Law, foz in ſome of thoſe Boes. as namely in 10.E.;, 
10.Af.&c.ttappeareth that there was a charter made inſuretpof thetearm, which ſapthey 
muſt be intended thus, viz, Þ man maketh a Leaſe fo? peares,the Leſſee enters 4 the Leſſa 
makes a Charter to the Leſſee, a thereby doth grant vnto him, that if he pap vntothe leſſs: 
a hundꝛed Markes duting the tearme, that then he ſhall haue and hold the Lands to him 
and to his hetres. 

Inthis caſe, ſay they, there need no liuerp of ſeiſin, but doth enure as an executo;y grant 
by inc realing ofthe ſtate, and in that caſe, without queſtion, the fee fimple paſlcth not be- 
tozethe condition perfoꝛmed. 

ndthereſoꝛe Lutleton wartlp putteth his caſe of an eſtate made all at one time by ont 
Conue pance, and a liuerp made therebpon, 

Foꝛ Littleton himſelte in the Section be foꝛe ſaith, That in that calc without a liuety 0= 
thing paſſeth ofthe F recholdand Inheritante. 

Ind this diuerſity{ſap thep)ts pꝛoued by Books, and thereupon thepcitz (d) 10. E. 3-54, 
ina Writ of Dower, the tenint vouchcd to warranty, the vouchee as ts part pleaded that 


the husband was neuer ſeiſed of any eſtate wherot ſhe might be endowed, as to the refſdue 


the Tenant plcadedthat he lefled tothe husband in gage vpou Condition that if the Liſſo! 
paid ten Makes at acertatne dap, that he ſhould re enter, a if he failed ofpapment, that the 
Land touldremaine to the husband and his heites, which muſt be intended to be done by 
one entixe act and pleaded that he paid the monex at the dap which is allowed te bea god 
plca,Ergo,the Fee (imple paſſed by the Liuerp, otherwiſe the plea had amounted that the 
husband was neuer ſeiſed, ac. And ſay they that it cannot be intended, that the Judges 
ſhould be of ene opinion in Trinitic Tearme,and of another opinion in Michaelmaſſe T tam 
inthe ſame peare, and therefoze (t hey hold) their ſeuerall opinions are in reſpec ofthe (aid 
diuerlitie of the caſes. 

(c)32-E.3. tit gar. o. Þ tenant bp the curtelle made a Leaſe for yeares,4 in ſurctyof the 
tea tme, ac. made a Charter in Fee filmple,and madeliuery acco:ding to the Charter hole t 
ſpeciall mention made ot᷑ Liuery in this caſe and iſſue being taken in an Illiſc, whether the 
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Lib. vpon condition. Kecdezyo. 
courtelle demiſed in kee, vpon the ſpeetall matter found it was 
ednet palſed. that the heire might enter fo2 a fozfeiture, which ſay — 
dur (6 an exp2elle tud gement tn tot point 0 the opinion ot Lutleton. A 
(t )43- E.3 2 5- tn an Acton of Wait againſt one in Lands which hee held fox teatme of (f) 43-83-35 


nap pleaded this fdz the Defendant, that the Defendant was ſei led in ech, ad ET 
pars. che Plaintife,gc, and artet the Plainrife deed the Land back againe to the de- No 
fendant foz peates bpon condition, that if the defeudauit pad certaine money, ic. thattheri 
the Defendant might retaine the land to him and to his hetres, i it not, the Maintifemighs 


-nter,6c,and lea ded that the teatme eure, and t hat the day of payment was not come 

\ demunded tuogement, if the Plaintike may maintaine au Action of Claſte, in aſmuch as 

the delt bad now a fee ſimple and ſhewed fozth the Jndenture of Leaſe with the con= 

uten (which agreeth with Liitletous calc) all being done at ane time, and hyone Ded and 

i lucty imendt d. and with Little tons oþtnion alſo, It is true, ſax they, that Cauendiſh ac= 

counſel] with the Plaintike oered to demurre, but nauer pꝛocee ded, (g) Vide 20. Aſſ pl. 20. (O0. Aſſ fl. va. 
Ocher authorities they cite, but thele(as J take it) are the guncipall, and therefore fo; 

zuoyding of tedioulneſle, hauing.J feare becne to long vpon this point, the others J omit. 

Only this they adde, that Latleto had ſene and canſideted of the ſaid Boes ſex 

none his opinion where liuery of leiſin is made vpon a Conueyance made at onetime, as 


zath bee (aid, har be hach Fee lmple denden e 
Benigne JcRor viere tuo iudicio, nihij enim impedo. Conditio bene ſ ili quæ ſtatum conſtruĩt Lib. f. 0.50. Frances exſe- 

benigne jccundum verborum intentionem eſt interpretanda, odioſa auictu quæ ſtatum deſlruit ſiricte E. 

ſecundum verborum proprietatem efl accipenda, 11640 K 

43 Leaſe is made to a man and a woman foz their liues vpon condition, that which ol them 

two hall firſt marrp, that one hail haue fee, the entetmartx, neither of them hall haut 

fee, fo} the incertainty, 10 From * 14 Ag 
Note it the t ondition be ts increaſe an eſtate (that istoſap)to haue fee vpon payment of SE 

' monepto the leſſoꝛ 02 his hetres at a certaine day, be ſoꝛe the day the Leſſs: is attainted of 

(reaſon oꝛ felonp,and alſo befoze the day is executed, now is the condition become impoſſible 

by the Za and offcuce of the Leſloꝛ, and pet the Leſſee ſhall not haue fee becauſe a pzecedent 

(hditiontoencreaſe an eſtate muſt be performed, a if it become impoſſible, no eſtate al riſe. 


¶ Pur ceo gu le gr antor ne poet entrer, Cc. WBegularly whenanyman will pl. Ce. Browning 3 
tut aduantage of a condition, if hee may enter het muſt enter, and when he camot enter Beſtons caſe. 133 · b· 
he muſt make a claime,and the reaſon is foz that a free-hold and inheritance ſhall not ceaſt 
— ent tx oꝛ clapme, and alſo the Feoffoz oꝛ Gzantsz may watue the condition at his 
pleaſure, N > i 
28 it a man grant an I duoſon to a manand to his heites vpon condition, that if the 
Santos. ac. pay 20 pound on ſuch a dap, ac. the ſtate of the G:antee ſhall ceaſe 83 be vtterip vi. Lidleton cap. Villein 
void, The Gꝛantoꝛ papeth the monep, pet the ſtate is not reueſted in the Gzantoz befoze a 
claime,and that claim muſt be made at the Church. (d) And ſo it is ofa reuerflon oz remain- (4)PL.Com.Brownings 
det ok a Rent, oꝛ Common, oꝛ the like, there muſk be a clatme befoze the ſtate be reueſted in cafe. : 33-b. 
the Gzantoꝛ bp foꝛce of the condition, and that claime muſt be made vpon the Land, 
A fuoꝛi in caſe of a feoffmnent which paſſeth by Liuery of ſein there muſt be a re-entrp 42-8-3-7- 
by koitc ofthe condition befoze the ſtate be vopd. | 11 
Ita man bargaineth and lelleth land by died indented and inrolled with a Prouiſo that if L. b. 2 fo. 50.vir Hugh 
the bargainer pax, ac. that then the ſtate ſhal ceaſe and be votd, he payeth the money,theſtate Choknicys cafe. 
lu nat reucſted tn the Bargainer befkoze a re- e ntty, and ſo it is if a bargain and ſale be made 
ofa Beverflon, remainder, Pduowſon, Bent, Common. ac. Ind ſo it is it lands bee deni⸗ 
(ed ua man and to his heirs vpon condition, that tf the Deuiſee pay not 20. pound at ſuch a 
dux that dis e ſtate ſhall ceaſe and be dold, the monty is not pald, the tate ſhall not be — 
2 heir — — ſa tt is ot the Kenerſi6 oꝛ Rematnder, an Aduowſon Ment, 
ommon, 02 the like. 
But the ſatd rule hath diuers exceptions, Firſt inthis preſent caſe 6fLirrleron,fo3 that he vid. l. ifo. 
(make no entry, he ſhall not be dꝛiuen to make any claime tothe reucrſlon, fo: ſeeing by Digs caſe. 
cealtruction of law the Freehold and Inheritance paſfeth Mainccnanc out ofthe Leſſoz : by E · 1815 
like conſtructton, the feehold and inhet itance by the default of the leſſee ſhall be reueſted 
inthe Lefſoz without entrieo: claimc, 
2, It I grant arent charge in fee out of my land bponcomdition, there ifthe condition be P1.Com.Brownings ea 
tre tent Call be e xtinct in myland becauſe 7 (that am in poſſeſſion of the land) need 133. b · 20. . L 1. 
_ 2 vpon the land, andtherefoze the Law ſhall adiudge the rent voide without 12 
e. A 
3. Jfa man make a feoffment bnto me in fee vpon condition that J ſhall pay vato him 20. 20.3.4.19. 0H. 
Fmdar a dap, ic. betott the day I let vnto him 172 toꝛ xeares reſeruings rent, and - 13 age 
112 


Lib. 
fatle of payment the Feolfee ſhall æetatne the land to him and to his hett 

is determined and extintt toꝛ that the F eoſtoꝛ could not enter, noꝛ 92 — che ten 

land foz that he yimleife was in ion, and the condition deing collaterailisngt *. 
ded bythe Leaſe,othertniſe it isof rent reſerued, | "AK un Cuipens 
Li>. 1-174. Digges caſe. of — his deed in coullycration of fatherly leme, ac. cournant to ſtand ſeiſey iu 
vſeofhimſelfe foz lite, and after his deceale to the vie of bis eldeſt ſonne in tatle, the r the 

der to his —_— lonne — temainder to — — — — * 12 — 
maintenant teueſted in him without entry oꝛ claime. fo2 the cauſe en is 


C Le grantee ad uncore title pur 3.485.” By this it peattth that 


the leſſee Had Pro tempore 8 fee fimple, petafter that fee (Implets deueſted out of bim an 
veſtedin the Leſſoz,he hall hold the lands tor three xeares by the expyeſſe limitation — 


parties. 2 
PI.Com-in Frimerſions It a man make a Leaſe foz 40 pears the Leſſee afterwards taketha L. ale tor 20. PU 
uuſe· 1oy. b. vpon condition that if he doth ſuch an ac, that then the Leaſe foz 20 peares ſhall be bold , 
after the Leſſee vzeake the Condition, by fozce whereof the ſecond Leaſe is void, nuthitt⸗ 
Fandingthelecaſe fo: 40. years is ſurrend2ed, fo? the tondition was amicred to the leaſe fy; 
20, peates,but the ſurrender was abſolute. Oo it is ifa man make a Leale foꝛ 40. yeares, z 
N the Leſſoꝛ grant the reuerflon to the Lefſee vpon condition, and after the condition ts 
(1b; e 6 the tearme was abſolutelpſurrendered. Ind the diuerſitie is when the Leſs grants the 


7. 4. 1.4.6. reuerſton tothe Leſſee vponcondition,and when the Leſſee grants oꝛ ſurrenders his eltate 


45·.;. ts the Leſſo2,foz a condition annexed to a ſurrender may teueſt the particular eſtate betauſe 
the ſutrender is conditional. But when the Leſloꝛ grants the reuerflonto the Leſtet dyon 
tonditton, there the condition is annexed to the reuertlon and the ſurrender bs 

1. E. 2. Al. 303. 2 gardtan in Chiualrie too a feoffment ofthe infant within age that was inhis wan, 


andthe (nfant bzought an Afſtle,and the Gardian ſhall be adindgeya difſeiſo:, whichp;e: . 


ueththat thefeoffment as againſt the Jnfant was voyd,and pet by acceptance thereof the 
intereſt of the gat dian was ſurrendꝛed. * 

30. E. 3. 27. Aman maketh a leaſe foꝛ teatme oflife by Deed, reſeruirgthe firſt ſeuen peares a Boſe, 
und ik the leſſee will hold the land after the ſeuen peares, to papa tent in money, the leſſee 
will not hold ouer, tut ſurrender his tearme: In this caſe in itudgement ot law he had bu 
tearme foz ſeuen peates. Ind ſo it is it a man make a leaſe ſoz life, and if the leſſee within 
one peare pap not 20. ſhillings, that be ſhall haue but a ttatme t̃oꝛ two peares,tf hee pay mit 
the money the eſtate fo: lite is detexmined, and he ſhall haue the land but foz t wo prares, 

¶ Ceo eſt bone proofe adonques que le — eſt in wh Cc. per t 
implyed that no man can haue an action of Waſte, vnle iſe the reuerſlon be in him, by the 
ut hoꝛ itte ofeur Authoꝛ the reaſon of a caſe, and well applyed is a god p:oofe in lan. 


Sect.351. 


C Mes en tiels caſes de D Vt in ſuch caſes of feoffment 
feoftment ſur condition, D vpon condition, where the 
lou le feoſtoꝛ poit loyalment en feoffor may lawfully enter forthe 


trer pur le conditionenfreint, ac. condition broken, &c. there the 


la le feoffo2 nad le franktenement feoffor hath not the freehold be. 
deuant ſon entrie. ic. fore his entrie, &c. 


Tyia vpon that which hath beene ſaid is tui dent, and nee deth no fartherexplanation, 


Set.352. 


40 Ve le feoffee Cy Tem ſi feoftment A Lſo if a feoffment 
—Fad goth donera, &c. [roi fait ſur tiel Abe made vpon ſuch 
. 1. 1 D condition que l feoſtee condition that the feot 
9 the law 1 donera le terre al feof- fee ſhal giue the _ 


G. Of Eſtates Sed. 35 gg. 


. 3 rr 


feme-deuant aſcut 
tate en le taile fait a 
eur, ac. donques doit 
le froffee per la ley 
faireeſtate a la feme cy 
Mes le condition, et 
aury cy pꝛes lentent 


de le condition que il 


poit faire,ceſtaſcauoir, 
de leſſer la terre al fem 
pur terme de vie ſans 
impeachment de Waſt, 
temainder apꝛes ſon 
deceaſe a les heires de 
coꝛps ſa baron de luy 
engend2es, d pur de- 
fault de tiel iſtue, le re- 
mainder as droit 
heires le baron. Et la 
dauſe pur que le leaſe 
lerra en ceſt cas a la 
ſeme ſole ſans im⸗ 
peachment de Wat, eſt 
pur ceo q̃ le condition 
elt, q leſtate ſerra fait 
al baron x a ſa ſeme en 
ue. Et fi tiel eſtate 
ſt eſte fait en le vie le 

donques apꝛes 
le moꝛt le baron el vſt 
ewe eſtate ent en le 
tade: quel eſtate eſt 
ans thinent de 
vaſt; Et illint il eſt 
aſon.quecypres que 


the feoffor, and to the 
wife of the feoffor, to 
hane and to hold to the 
and to the - heires of 
their two bodyes en- 


- gendred,and for default 
of ſuch ĩſſue the remain: 


der tothe right heires of 
the Feoffor. In this 
caſe if the huſband dy- 
eth liuing the wife be- 
fore any eſtate in taile 
made vnto them, &c. 
then ought the feoffee 
by the Law to make an 
eſtate to the wife as neer 


the condition, and alſo 


as neere to the entent of 


the condition as he may 
make it, That is to ſay, 
to let the Land to the 
wife for terme of life 
without ittipeachment 


of waſte, the remainder 


after his deceaſe to the 
heires of the body of 


her huſband on her be- 


gotten, and for default 
of ſuch iſſue the remain. 
der to the right heires 
of the huſband. And the 
cauſe why the leaſe ſhall 
bee in this caſe to the 
wife alone without im- 
peachment of waſte is 
for that the Condition 
is, that the eſtate ſhal be 
made to the huſband 
and to his wife in taile. 
And if ſuch eſtate had 


been made in the life of 


the huſband, then after 
the death of the huſ- 
band ſhee ſnould haue 


Iftz 


Sect.352. 


his life vnieſſe ho be 


taſtened by the requeſt 
of the Feoffoz oz the 
beires of his body, as 
Littleton (aith tu the next 
Decton. 


( Si le baron 
acuie, c. But in 
this caſe if the Feoffee 
dyeth befoze ang Feoff- 
ment made, then is the 
condition dzoken, becauſe 
he made not the eftates, 
6c, within tht time pes 
ſcribed bythe Law, Bur 
ik the feoffment bee made 
vpon condition that the 
Feoffee befozethe feaſt of 
St. M chael the Preban= 
gell next following giue 
the Land to the Feoffoz 
andto his wife in taile, 
vr lupra, and befoze the 


219 


1: 4-941 


15 H. 7. 13. 33. H. c. 26. 
27. 9 Blix. Dyer. 263. 


day the Feoffee dieth, the ?:Con 455 


ſtate of the heire of the 
Feoffce ſhall be abſolute, 
becauſe a certaine time 
is limited by the mutual 
agreement ofthe parties, 
within which time the 
conditid decommeth im- 
pollible by the aa of God 
as hath been ſaid befoze, 
aud therefozeit is neceſ= 
ſary when a dapis limi⸗ 
ted, to adde tothe conditt- 
on, that the Feoffee oz his 
heires doe perfozme the 
condition, but when no 
time is limited, then the 
Feoffee at hisperill muſt 
perfozme the condition 
during his life (although 
there be noregqueſt made) 
oz elſe the feoffo; 02 his 
hetres map re-enter, 


¶ Fait a eux &c. 
Here the (&c.) implyeth 
acco2ding to the Condi⸗ 


tion With the rematuder 
ouer 


C41 ferffr & 
a la feme, (ft. were 
it appeareth that albetr 
the Feme bee a (ranger, 
pet the Feoffet is not 
bound to make it within 
conuenient time, becauſe 
the Feofoz who is pu 
to the condition is to take 

toentie 


b. 2.fo 79. Seignior 


Cromwell caſc. 


17. E. z. Dover. 735. 


zeignioc Cremyells eaſc. 
vbi ſupra» wy 


Lib.z. 


Je. M. I. tit Cõᷣdit. Br. 190 
v. 31. N. d. dit. Ioint Br. 62 


Lb. . fe. 7 · Lo. 5 i. Scig· 
mor Cromwels caſe. 
2H. 5. 


2. H. 4. F. Seigalor Crom- 
wels calc chi ſupra. 


(Cab. 5. Of Eſtates Sef.352, 
torntly 


with her, And fo home poit faire eſtate had an eſtate in taille 
TIDES © eee which car wine 
an «ſtranger, the Feoffee XC, ij il ſexroit fait, #c, impeachment of waſte, 


time during his lite it it i 
hath th — — coment que el ne poit And ſo it is reaſon, that 


requeſt, Oiherwile it is Allereſtate en taile ſi- as neare as a man can 
(as hath teene ſaid) come el puiſſoit auer ſi make the eſtate to the 
—— 5 — ©: le done en le taile vſt intent of the condition 
ſtrangers one ly. eſtre fait a ſa baron et &c. that it ſhould bee 
Jfamanmavea feof= g lup en le vie ſa ba⸗ made, &c. albeit ſne can. 
ment in kee, vpon conditi⸗ | 3 
on thar the Feoffee that ron. not hauceſtare in taile, 
make a xitt in taile to the | | as (he might haue had it 
— — the gift in taile had been made to her huſband x 


Feoſtoꝛ, the nder to 

Feoffee hath time during to her in the life of her huſband, &c. 

his lite, as is afozeſaid, 

becauſe the Feoffoz whois partie, a pꝛiu to the condition, is to take the firſt eſtate. Bat if 
the condition were to make a gift in taile toa ſtranger, the remainder to the Feoffo: in fee, 
there the Fcoffee ought to doe it in connenient time, toꝛ that the ſtranger is not pziuy tothe 
condition, and he ought to haue the pzofits pꝛeſentip. as befoze hath beene ſaid, 

C De faire eſtate al feme cy pres le condition, & aux) cy pres lentent del 
Condition que il poit faire, &c. 

A,infeoffe t,vpon condition that B. ſhall make an eſtate in Frankmartage to C. withone 
ſuch as is the daughter of the feoffo:;inthis caſe he cannot make an eſtate Franhmant⸗ 
age, becauſe the eſtate muſt moue from the feoffee, and the daughter is not of his blad, but 
pet he muſt make an eſtate to them foz theiritues, fo: this is as neerth c dition as he can, 
Ind ſo it is iftheconditton be, to wake to 4,(which is a meer Lap man) aneſtateinfrank- 
almoigne, pet muſk he make an eſtate to him foz his lite, foꝛ the reaſon here yelded by Lit- 


A diuerfitie is to be buderft@d between conditions that are to create an eſtate, g comditt- 
onsthatare to deſtroy an eſtate; ſoz here it appeateth, That a condition that ts to create an 
eſtate, is tobeperfo:med by conſtruction of Law. as neere the condition as map be, 4 atco:- 
ding to the entent and meaning ofthe conditton, albeit the letter and wo2ds of the condition 
cannot be perfo1med : but othetwile it is of a condition that deſtropeth aneſtate,foz that is 
to be taken ſtrip, vnleſſe it be in certaine ſpeciall caſes : and of this ſomewhat hath bene 
ſaid befoze in this Chapter, | | | 

As it a man moꝛgage his Land to W. vpon condition, that if the Moꝛgagtoꝛ and l. 8 pay 
twenty ſhillings at luch a day to the Moꝛgage, that then he Hall t- enter, the Mozgageo? 
diethbefoze the day, l. S. pates the money ts the moꝛgagte, this is a gaodperfozmance of the 
condition, e pet the letter of the condition is uot pertoꝛmed. But ifthe AYozgages? had ben 
altue at the dax, and he would not pay the money, but retuſed to pay the ſame, and l. S. nom 
had tendꝛed the money, the Moꝛgagee might haue refuſed it. But it a man make a leaſe to 
o fo: peares, with a prouiſo, Jf the Leſſees dye during the tearm, the Leſſoꝛ ſhal re-enter, 
one Leſſee alien his part and dye, the Leſſee cannot re. enter, but the Illignee (hall enfoythe 
tearm ſo long as the ſurutuo: liueth, e the reaſon is, becauſe the leaſe by the prowſo is not 
to ceaſe til both be dend But in the koꝛmer caſe,albeit the moꝛgagtoꝛ be dead, yet the at il 

God ſhall not diſable l. & to paꝝ the money, foz thereby the Mozgagee receiues m 
dice. Ind ſo it is that.caſe,tf1.5.had died befoze the dap, the mozgageoz might haut paldit, 

Aud here ts to be oblerued a diuerlity when the Feoffee dyeth, for then(as hath beenſald) 
the Condition is b:zoken, and whenthe feoffoz dyeth,foz then the eftate is to be made as ner 
the intcut ofthe Condition as map be, 


( Al feme pur terme de ſa vie ſans ippeachment de waſt. 
Here it appcareth, That thts eſtate ſoz life _ to be without tmpeachmentofwal,! 
pet it the wife doth accept of anpeſtate fo: life, without this clauſe, without impe — 
wat, it is god, becauſe the ſtate fo: life is the ſudſtance of the G:ant,e the pꝛtuiledge ts 
without impeachment of walt is collaterall, and onely fo2 the benefit ot the wife,andthe& 
wilion of it one ly fo: the tencfit ot the heite. | ate 
Alſo ikthe wife rake hus band defoze requeſt made, 6 then they make requeſts the 2 


4 ²˙ QA ᷑⁵  mawm@w£ ox a zz. 


Lil 


is made to the 


vpon Condition. 


Sect. 353. 


husband and wife, during the like ofthe wite, this is a good pertoꝛmanct of 


the condition, albeit the eſtate be made to the husband and wife, where | ictleron laith tt is to 
de made to the wife, but it is all one in ſubſtance, ſceing that the limitation is during the 


life ofthe wotke. 


Sauns impeachment de N. aſt * Abſque impetitione vaſſi 


, (thatis) without any 


chalicuge 02 impeachment of Ulaſte,and by forcc hergofthe Leſſee map cut dotynt the trees 


and conuert t 


hem to his owne vſe. Other wie it is itthe words were 


Sauns impeachment per 


ion de Waſt, foꝛ then the Diſcharge extends but to the action, 3 not to the treesthem- 
end in that caſc the Leſſoꝛ ſhall haue them, k , ”__ 
Ind it is to be oblerue d, That after the dece aſe ofthe husband the ſtate is not to be made 
to tte wile and the heires of her body by her late hus band ingendzed,+ ſo to haue an tſtate of 
nheritance as ſe ſhauld haue had by ſurutuo?, if the eſtate had bin made accoꝛ ding to the 
condition, but only an eſtate fo? lite without impeachment of waſt,ac.fo2 that by authoꝛt- 
tic of Lutleton is not ſo nete the intent of the condition, as the caſe that Lil ton putteth, 


But J wil ſearch no further into this cale 


but leaue it to the learned g iudtcious reader, 


Et apres ſon deceaſc a les heires del corps lebaron de luy engendres. 


ote here, admit that there wert two Iſſues in tale, the remainder Gal pꝛeſentlip veſt 
= the eldeſt, a pet tf he dieth wit hout Iſſue, it (hall per tor mam doni veſt inthe — 2 


as hath beene ſatd in the Chaptet of Eſtate taile: and ſoit is racire pꝛoued bere, 
wile the condition if there were two Iſſues)could not be perfo:med. 


CTen en ceſt caſe 
{i le baron et la 
ſeme ont iſſue, et de⸗ 
uiont deuant le done 
in le Taile fait a eur, 
ac, donques le Feof⸗ 
fee doit faire eſtate al 
Iſlue et ales heires 
de coꝛps ſon pere et 
lon mere engendꝛes, 
etpur default de ticl 
Jilue le remainder 
a les dꝛoit heires le 
Baron, ac. Et meſme 
la Ley eſt en auters 
ales ſemblables, Et 
litielFeoftee ne voct 
faire tiel eſtate, ac, 
quaunt il eſt reaſo- 
nablement requiſe 
per eur que deuoyent 
auer eſtate per foꝛce 
de le condition, ac. 
donque poet le Feol⸗ 
— du ſes heire en⸗ 


9 


Seck. 35 z. 


„. in this caſe if 
the huſband and 
wife haue iſſue, & die 
before the giſt in taile 
made to them, &c. thẽ 
the feoffee ought to 
make an eſtate to the 
Iſſue, and to theheires 
of the body of his fa- 
ther and his mother 
begotten, and for de- 
fauit of ſuch Iſſue, &c. 
the remainder to the 
right heires of the 
huſband, &c. And the 
ſame Law is in other 
like caſes: and if oe 
a Feoffee will not 
ſuch eſtate, &c. when 
he is reaſonably requi- 
red by them which 
ought tohaue the ſtate 
by force of the Con- 
dition, &c. then may 
the Feoffor or his 
heires enter. 


ko} other⸗ 


( () Vant il eſt reaſo. 

nablement re. 
quiſe per eux queux de- 
upyent auer cſtate per 


force de le Condition. 


Hote hete it appeareth, that 
the Feolkee hath time during 
his lite to makethe eſtate,vu- 
leſſe he be reaſonablp required 
tpthem that arc to take the 
eſtate, Thigtsto be inten⸗ 
ded ok parttes 02 pꝛiuies, and 
not of mcere ſtrangets, fo: 
there (as hath beene ſaid) 
the ſtate muſt de made incon- 
uenient time. : 
And concerning the requeſt 
it is to be knotwne, that When 
the requeſt is made, the party 
oꝛ pꝛiup mull requeſt the tcot᷑⸗ 
fee at a time certain to be vp= 
on the land, and to make the 
ſtate acco: ding tothe condi⸗ 
tid, toꝛ ſee ing no time certain 
is pꝛeſcribed ko the mating 
of the ſtate, and it is inc ertain 
when the requeſt Hall bee 
made, ſuch requeſt and no= 
tice muſt be made as hath din 
ſatd befoe in this Chapter, 
And of this Section, with 
the (&c,) there needcth not, 
vpon that which hath brens 
ſaid, any farther explication, 


ect. 


fo. W 3. Lib · Y. fo. li · 2.23 


Lib.z. (ad.5- Of Eſtates 
| Sect. 354. 


Cela, C J Tem i ſeoftment 
Q fee re-en- ori a 
feoffera pluſors | 5 . U 
homes 1 Bythe re- re-infeo cr pl 58 höes 
arne ao ries _—_ 
ed to bee ma A ur 
Foes firan- iourg, et touts ceux que 
t6cannot be ait Deuolent auer eſtat — 
— un Cont deuant aſcun eſta 
— ouertoNran — * —5 Abel 
gers onely, then as feoffee it te eit 
0 5 — — — celuy que ſurueſquiſt de 
conuenient time, Cllx, a auer x tener a luy 
C 4! Here et ales heires celuy que 


celuy que ſur#e/- ſurueſquiſt. 
quiſt,a auer & te- 
ner a luy & a tes 


condition bꝛoken. 


Seck. 355. 


ken of defaults of 
perfo:mance, 02 ex= 
p:efle bꝛeaches of conditions, 
ſpcaketh now in what caſes 


And of diſabilities ſome bee 


$ ed. 354,35. 


Atte if a Feoffmen 


bee made vpon con. 
dition, That if the feof. 
tee ſhal re-enfeoffe man 
men, to haue and to hold 
to them andto their heirs 
for euer, & all they which 
ought to haue eſtate, dye 
before any eſtate made to 
them, then ought the 
feoffee to make x nd to 
the heire of him which 
ſuruiues of them, to haue 
& to hold to him and to 


the heires of him which 


{urutuerh. 


heires celuy que ſurueſquiſt. hereupon queſtions haue beene made, wherefoye the 
Habendum is not to the heires of the hetre,and toꝛ what reaſon it is by Littleton limited to 
the heires ofthe ſuruius:, And the cauſe ts, toꝛ that if it were made to the heirs ofthe heire, 
then ſome perſons by polfibilitp ſhould be inheritable tothe land which Gould not haue in. 
herited ikthe eſtate had beene made tothe Surutuoꝛ and his heires, and conſequently the 


Fo: example, Jftbe Durutus? tooke to wife Alice Faireßeld, tn this caſe it the limitation 
were to the ſonne and his heites, then if the ſonne ſhould dye without heires of his father, 
the blodof the Fait eſields( being the blod of his mother) ſhould tnherit But if the limitati 
be tothe right heirs of the father, then ſhould not the bl@d oi the Fairefields by anypoſſibility 
inherit, toꝛ then it ts as much as it᷑ the ſtate had beene made to the ſututuoꝛ and his heires: 
Andtherefo:e theſe woꝛds, (Et a les heites celuy que ſurueſquiſt) which mau haue thought 

Vide $64.4. ſuperfluous,are verie matertall. Note well this kind of fee ſimple, foꝛ it is woꝛthy the ob- 
| ſeruation : But ſuffictent hath beene ſatdto open the meaning of Littleton, & therefoze J wil 
diue no deeper into this point, but leaue it to the further cofAderation of the learned reader. 


CI '*lcton having ſpo= ( I Tem ſi feoffmt Lſo if a Feoffe- 
L Laar ſur cõ⸗ A 
; dition, denfeof: on condition, Io en- 
er vn auter, ou d do⸗ feoffe another, or to 

keot dgemen | 2 
— — — ner en taile d vn auf male a gift in raile to 
ebertenmetbe Condition : Fc, ſi le feoffee öduant another, &c. if the 


ment be made vp- 


dpac ofthe party, andfome | perfoꝛmance del co: Feoffee before the 
byac in Law, dition enfeoffa vn e performance of the 

QC 9s « dorer en ſtranger, ou fait vn Condition, enfcoffe 
_— 4 D AaMuley, Cc. leaſe pur t᷑me de vie. a ſtranger, Or makea 
= ———=—m—_ ten donques poet le feof: Leaſe for lite, then 


_ 


gag 28888882 


0 
tit 
re 
ar 
hi 
ql 
f 
( 
fi 
f 
{ 
d 
[ 
t 
{ 
[ 


vpon condition, 


may the Feoffor and 
his heirs enter, &c. be- 
cauſe he hath diſabled 
himſelfe to performe 
the cõditiõ inaſmuch 
as he hath made an e- 
ſtate to another, &c. 


Feakfee is diſabled when he cannot conuepthe landoner accozding tothe Condirton in 
the ame plight ,qualitte and free dome as the land was conueyedto him, fo: ſo the Law re- 
the lame as ſhall manifcſtly appeare hereafter, Ind hete where our I uthos ſyea⸗ 
zethof a feoffment he includeth an eſtate taile as well as the fee ſimple. 


221 


ect. 356,357. 
C Enfeoffe vn E. 


Htranger on fait vn Leaſe 

pur rerme de vie. & 

is a diſabilitie by the a#ofthe N. y. ag. b. 3a. l.. 
partie, fot hereia the Feoffee — 2 17 1 
hath diſadledhinſelf to make 3% A. Pl. 

the Feoffment on other eſtate 
according to the Condition, 
And to ſpeake once fo: all, 


Sect. 356. 


C E N meſineJe manner eſt, {i 
L je feoſfee, deuant le condi⸗ 
tionperfo2me leſla melme la ter⸗ 
te a vn eſtranger, pur terme des 
ans, en ceſt caſe le feoffoz et ſes 
heires poyent entrer, #£,pur ceo 
quelefeoffee ad luy diſable de 
faire eſtate de les tenements ac⸗ 
toꝛdant a ceo que eſtoit en les 
tenements, quant eſtate ent furt 
fait a lup. Car ſil voile faire e- 
ſtate de les tenements acco2- 
dant a le condition, æc. donques 
poit le lellee pur terme dans en⸗ 
ter& ouſte meſme celuy a que le- 
ſateeſtfait, ac. et occupier ceo 
durant ſon terme, 


CN the ſame manner it is if the 
Feoffee before the Condition 
performed, letteth the ſame land 
to a ſtranger for tearme of yeares, 
in this caſe the Feoffor and his 
heires may enter, &c. becauſe the 
Feoffee hath diſabled him to make 
an eſtate of the tenements accor- 
ding to that which was in the te- 
nements, when the ſtate thereof 
was made vnto him. For if hee 
will make an eſtate of the tene- 
ments according to the Conditi- 
on, &c. then may the Leſſee for 
yeares enter and ouſt him to 
whom the eſtate is made, &c. and 
occupy this during his tearme. 


CY le feoffee deuant le condition performe leſſa meſme la terre à un eſtran- 


ger pur terme des ans, &c. hete the &c. implpeth a leaſe to take effes in ſuturo 

as well as in preſenti, alſs a Leaſe fo: one peare 02 halfe a ptare, &c. 
che reaſon at this is eutdentlyſer downe befoze. A ud againe,of diſabilitiesſome be bx 
da n preſenti, whereof Lut eton hath put two txamples and ſome in tururo, whereof now het 


will ſycake in the next Section, 


Section 357. 


A 


CET pluſoꝛs 
Font dit, que ſi 
tel feoffinent ſoit 
faitavnhomeſole 
ſurmle conditis,x 


Qil ad per⸗ 


ND many haue 
ſaid that if ſuch 
feoffment be made to 
: a ſingle man vpon the 
ſame Condition, and 
before hee hath per- 


Irſt here is an example 
CF of a dilability both by 
act tn Law, and in futuro, foz by 
martage the wife is entitled bp 
Law to Dower,after the death 
of her husband, 


@)1;.M.5.23.6- 


Decondlp, It (a) appeareth 2 4 


that albeit the Wife by the ,; Ad pl. . 11.7.7, , 
marriage is but intitled to bfi: 
Skk haut 


Lib 3. (ap 5. 

haue do wer, 8 the eſtate Which 
the is to hatie in futuro, vr. afz 
ter the deceaſe ok her husband, 
pet it is a pꝛeſent caule ot en⸗ 
trie. Is a leaſe fo2 peares te 
begin at a dap tocome is a pꝛe⸗ 
ſent diſabtlitte and cauſe of re⸗ 
entrte,fo: that the Land is not 
in that freedome and plight, as 
it was conuc ed to the Feof= 
fre, and after the (tate made o⸗ 
*. „ uteraccoꝛding to the Condition 
the land ſhall be charged there= 
with, 


Iulius Winningrons caſe, 
lib. 2. fol · 59.60 


En vn auter plight. 


Plight is an old Englith woꝛ d, 
and here ſignifleth not one ip the 
eſtate, but the habit & qualitie 
of the land, a extendeth to rent 
charges, and to a poſſibilitp of 
Dower, Vide Sc& 289. where 
Plight is taken foz an eſtate oꝛ 
intereſt of iu the land it ſelfe, 
and extendeth not to a Bent 
Charge out ok the land. 

LA won home ſole. 


Foz if the Feoffee were mar⸗ 
tied at the time of the fcoffe= 
ment, then the dower can bee 
no di ſa bilitie, bet auſe the Land 
hall remain: in ſuch Plight 
as it was at the time of the feof- 
ment made vato him, 


Of Eſtates 


fozme meſme la con⸗ 
dition il pꝛent feme, 
donques le feoſto: 
et ſes heires main⸗ 
tenant potent entrer, 
pur ceo que (il teſoit 
eſtate accoꝛdant a la 
condition, et puis 
moꝛuſt, donques la 
feme ſerra eudo we, 
et poit recouer la 
do wer per bꝛiefe de 
do wer, Ac, et iſſint 
per le p2iſcl del teine 
les tenements ſont 
mis en vn auter plite 
que ne fueront al 
temps del feoftment 
ſlur condition, pur 
ceo que adonques 
nul tiel teme fuit 
do wable, ne ſerroit 


do we per la lep, 


il, 


Sed, 57, 


formed the 
Condition he —— a 
wife, then the Fel. 
for and his Heirez 
maintenant may en. 
ter, becauſe, ifhehath 
made an eſtateaccor. 
ding to the conditi 
& atterdieth, thẽ the 
wife ſhall be endow. 
ed, and may recouer 
her dower by a Writ 
of Dower, &c. and 
ſo by the takingofa 
wife, the Tenements 
Dec put in another 
plight thẽ they were 
at the time of the 
feoffment vpon Con- 
dit ion, for that then 
no ſuch Wife was 
dowable, nor ſhould 
bee endowed by the 
Law, &c. 


¶ Donques le feoffor & ſes heires maintenant poient entrer. wer 


appeareth that ſceing that to this title oz poſſibilitic the feoffoz may v2eſently enter, that 
albeit the wife happen ts dye befoze the husband, (s as this title 02 poſſtbilitte tooke no eł⸗ 
fect, vet the feoffoz: map re-enter, for the Feoffee being diſabledat any time though the ſame 
continue not, pet the Feoffo: map re=enter,fo2 in that caſe, he that is once diſabled is cuer 
diſabled, Ind herein a diuerſitie is to be obſerued betweene a diſabilitie for a time on the 
part ofthe fcoffce,and a diſability fo: a time ofthe part of the fcoffoꝛ. Fo? if a man maketh 
a feoffnent in fre vpon conditton tyat the Feoffce befo:e ſuch a day ſhall re-enfeoffe the 
Feoſtoꝛ the Feoffze taketh wife, and the wife dyeth befo:e the dap, pet may the Feoffo; 


re-enter, 


So it is if the Feoffee before the dap entreth into Religion,and is pꝛokeſſed, and befo!: 

the dap is deraigned, pet the feoffo2 may re-enter. 

So it is itthe teoffec befoꝛe the day make a feoffment in fee, and befoze the day, take back 

21.14.57. an eſtate to him and his heires, pet the fes ſfoꝛ may re enter. 
Albeit tutheſe caſes a cert aine day be limited pet the feoffee being ance diſabled is tut 

diſabled. Ind ſo it is when no time is limited by the paities, but the time is appointed by 


the Law, 


But ifa man make a feoffmnent in fee vpon Condition, that if the feoffo? 02 His Heirs pay 

a certaineſnmof money be foꝛe ſuch a day,the feoffoꝛ commit treaſon,ts attainted and exe» 

cuted . now is there a diſabilitie on the part of the feoffoꝛ, foꝛ he hath no heit, but ik the heire 

a. d. Esa in Com. be reſtozed befo:e the day he map perloꝛme the Condition, as it was reſolued () Ing k. 
wum Banco in i Tho. ILin Communi Banco in tt ſh»mas Wiars caſe, which J he ard and obſerued. Other wilt 
mas Wiss caſo. it is if ſuch a di abilitie had grow ie on the parc of the Feoffce. a the reaſon ofthe diucrfitic 
is,foz that as Lirrlewon ſaith, maintenant by the diſa bilitie of the feoffee, the Condition is 

bioken, + the fcoffor may enter, but ſo it is nd: by the diſavility of the feoffo2,07 his helrcs, 

korif they perkoꝛmꝛ the Condition within the time it is ſuffic tent, koꝛ that they may at aut 

time perfo:me the condition beloꝛe the dap. Ind lo it is ifthe feoffo: enter into gene 
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Lib. z. 
the day is deraign 
bus, The (&c., 


meſme le 
CE Fer eſt, ſi le 


leoftee charge la ter- 
re per ſon fait dun 
rent charge deuant 
le perfozmance del 
condition, ou ſoit ob⸗ 
lige en vn eſtatute de 
e Staple, ou ſtatute 
Merchant, en tielr 
caſes le feoſtoꝛ et les 
heires poyent entrer, 
#, Cauſa qua ſupra. 
Cat quecunque que 
venuſt ales tenemts 
per le feoffinent de le 
ſtofee, eux couient 
lire hables, et eſtre 
mis en execution per 
foe de leſtatute 
Merchant, ou de 
ſtatute del Staple, 
(uzre.MIes quant le 
ftoffoꝛ ou ſes heres, 
pur les cauſes auant 
dus, aueront entrer, 
tome us deuopent, 
come il lemble, ac, 
donques touts tiels 
(hoſes que deuant 
nel entrie puiſſent 
ſroubler ou encum⸗ 
ber les tenements il 
lint dones ſur condi 
non, ac. quant a ineſ- 
mes Ls tenemẽts ſont 
duſterment defeats, 


vpon condition. 


d be may perfozme the Condition fox the cauſe ntoꝛeſaid. Er ic de ſimili- 
tn this Section gre ſufficiently explaned. 


Seft. 358. 


ner it is if the 
Feoffee charge 
the land by his Deed 
witha rent charge be- 
fore the performance 
of the Condition, or 
be bound in a Statute 
Staple or ſtatute Mer- 
chant, in theſe caſes 
the Feoftor and his 
heires may enter, &c. 
Cauſa qua ſupra. For 
whoſocuer commeth 
to the Lands by the 
feoffment of the teot- 
fee, they ought to be 
lyable, and put in exe- 
cution by force of the 
Statute Merchant, or 
of the Statute Staple. 
Quęre. But when the 
Feoffor or his heires 
for the cauſes atore- 
ſaid,ſhallaue centred, 
as it ſeemes, they 
ought, &c. then all 
ſuch things which be- 
fore ſuch entry might 
trouble or incumber 
the Land ſo giuen 
vpon condition, &c. 
as to the ſame Land, 
are altogether deſea- 
red. 


( I. the fame mi- 


Set 358, 


CP ob entrer, &c. 
And here tt is tobe 
vnderſtood, that the 
grant ofthe rent charge 158 
pꝛefent dilabilitpot the frof= 
tee, and therefoze albeit the 
grant ee doth bꝛing a wilt of 
Annuitie, and diſcharge the 
Landof it, ab uno, et the 
cauſe of entrie being once giz 
uen by the I of the Feaffer, 
the Feoffoz may re-enter. 
And ſoit ts if thegrant ofthe 


tent charge were made ke; 


lite, and the Gꝛant e died be- 
fo:e any dap ot᷑ payment, pet 
the Feoffoz may re: enter. 

The like Law is ot anp 
iudgement giucn againſt the 
Feoſtee wherin debt oz dam- 
mages ate recouered, 


(C 9» ſoit oblige in 
vn Statute ac la Staple, 


CC. It the Feoffes be dif- 
ſeiſed, and after bind himſelf 
in a Dtatute Staple, 02 
Merchant, oꝛ in a Becoguts 
zance, oz take wife, this is 
no diſabilitic in him, fo: that 
during the diſſeilin. the land 
is not charged therewith , 
neither is the Land in the 
hands of the Diſſciſoz liable 
thete unto. And in that cale 
ik the wife die oꝛ the Conulee 
reicaſc the Statute o Be⸗ 
cogntzance,and aſter the diſ- 
ſt ile doth enter, there is no 
dilabilit ie at all, becauſe the 
Land was neuer charged 
therehoith, and therefoze in 
that caſe the feoffee map en⸗ 
ter and perfo:zme the Condi= 
tion in the ſame plight aud 
freedome as it ras conuey= 
cdbntohim. 

Aud it is to be obſetued that 
Ll puttcth theſe caſes as 
cramples, foz there are ſome 
other diſabilities impiped, 
that are not here exp2eſſed. 


(The Lo2d Clifford did hold his Barony and the Sherifwick of Welmerlapd ofthe Klug 


2 Dertant p in capite, and the King gaue him Licence that he might tyfeoffethereof 
Chaplains in fee, (0 that they ſhould giue the ſam 
| | fk kb2 


eto the Lozd Clifford s the heites 


male 


13H. 


15. B. 3. 73 


vbi ſupra. 


L AM... 
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3-b-44-F-3-9-b 
20. H. 5. 34. 
Iulius Wynningtons caſc 


Lib · v. fol. 59+ 60. 


Iulius Wynningtons caſe 


8. Aff. pl vltimo· 19-F.3 
2. ol. 80 b. Sir 


39.Lib. 


Cromwels caſe- 


(ab. 5. Of Eſtates Sed. 359,60. 


males ot his body the remainder ouer, ac. the Lo:d Cliffordactoꝛdingto the Liceaceinfeodry 
the Chaplains, ⁊ befoze they made the reconuepance rhe L0zd Cliftvrd dped,and it Magd 
tudged that the heir might enter koꝛ the condition broken. Foztn this caſe thefegffees 
bound by Law to haue made the gift in taile to the Loꝛd Clifford himlelfe, albtit hee neuer 
made anꝝ requeſt, os otherwiſe they purſued not the Licence, and it they ſhoutd make 
ſtate to the iſtue ot the Lo2d Clifford then might the King leiſe the Barony, ac. toꝛ default if 
a Licence, and th in default of the Feoffees.F nd then the ſame ſhould not be in the 
plight andfreedolffe as it was at the timeofthe feoffment made vpon condition, whichig 
woꝛthy af obſeruation. 

It a man grant an A duowſon vpon condition that the grantee ſhall regrant the ſame to 

the Gꝛantoꝛ in taile. In this caſe it the Church tecome void befozethe regrant oz brian 
any requeſt made by the Gꝛantoꝛ, he map take aduantage of the condition, dec aule the Id- 
uowſonts not in the ſameplight as it was at the time of the grant vpon condition, Ind le 
H Paſch-14-Bliz.211. Was it reſolued,(*) Paſch. 14. Eliz. in communi Banco, betweene Andrewes and Slunt, 
Dier · heard and obſetued, and which my Loꝛd Dier hath omitted out ot his repoꝛt of that caſe, q 
therfoze the Gꝛantee in that caſe at his pertiil muſt regrant it befoze the Church become 
voide,o: elſe he is diſabled, othertwiſe he hath time during his life ik he be not baſtened by 
reguelk, | | | 

Ik the feoffee ſuffer a recouery by de fault vpon a fained title, betoꝛe cxecution ſued the 
Feoffo: may re-enter foꝛ this diſability, Er ſic de ſimilbus. 


44+ Þ.3-9. 


Sect. 359. 


CFE7 en le fait eſt nul CITeme vn hom Lſo ifa man male 
condition, Cc. fait vn fait de a deed of feof. 
eitherindeedo2in Law, feoſtment a vn auter, ment to another & in 
| CE le feoff ment eſt d en le fait eſt nul the deed there is no 
en tiel force ſicome nul condition, c. æ quant condition, &c. & when 


18. f.;. 15. 36 17. Aff p.20 — . 2 eftc — le feoſtoꝛ a luy voyle the teoffor will make 
71 5.8.25. H.. — — faire liuerie de ſerſm liuerie of ſeiſin vnto 


Liueryofſeifin, Andinthis per fo2ce de meſmek him by force of the 


caſe the feoffoꝛ vpon the de⸗ „ea 1 
liner offeilhn aſt erpꝛelle fait, il fait aluy le li ſame deed, hee makes 


the ſtate to him and his heirs ULTY DC ſeilin Cur cer⸗ liuer y of ſeiſin vnto 


oz to the heires of his te⸗ tatne condition, en him vpon certain con. 
8+ Aﬀcpi.ts — WTO beemade ceſt cds rien de les dition, in this caſe wo 
betweene two, that the one tenements paſa per thing ot rhe tenemets 


ſhall enfeoffe the othe . e a 0 
condirion in Crew of ile le fart, pur ceo que le paſſeth by the deed,for 


paiment of certaine money, condition neſt com that the condition 1 
and after theliuerpis made pꝛiſe deins le fait, x not compriſed within 


aalle te Bote betees 8ene= ſe feoffment eſt en rhe deed, Se the feott 
ſome to be vpon condit ton in liel foꝛce ſicome nul ment is in like force as 


almuch as the intent of the f | 2 4 bad 
— — — tiel fait vſt eſte fait if no ſuch deed 


any time, but continued at beene made. 

the time ot the Liuery, | 
13.P.3.t-Foppetl i, Ika man make a Chatter ot feoffment in kee, and the feoffo2 deliucr ſeilin fo: life, ® 
E. 3. ibid. 154. " Feoffee ſhall bold it but fot lite, but it the Liucry be expꝛeſlp foꝛ life, and alſo according 


the decd, the whole fee imple Hall paſſe becaule it hath a reference to the Deed, 


Sect.z60. 


1174 feofſment CITem ſifeoffmit C A L6 it a feof. 
ſort fait 


ſoit fait ſur tiel ment be 3 


t „Cc. Jud 


— QQ (((( 


Lib3- b 

tion. qᷓ le fcoſtee 
wales la terre a 
nullup, ceſt condity 
on eſt voide, pur ceo 
que quant home eſt 
enfeoffe de terres 
ou tenements il ad 
power de eux aliener 
aaſcun perſon per la 
ley, Car ſi tiel con- 
dition ſerroit bone 
donque la condition 
luy ouſteroit de tout 
le power que la ley 
lup dona, le quel ſer⸗ 
toit enconter reaſon, 
q pur ceo tiel conditi⸗ 
on eſt voyde. 


vpon condition, 


vpon this condition 
that the teoffee ſhall 
not alien the land to 
any, this condition is 
void, becauſe when a 
man 1s infeoffed of 
lands or tenements he 
hath power to alien 
them to any perſon by 
the law for if ſuch a 
condition ſhould bee 
good, then the cõditi- 
on ſhould ouſt him of 


all the power which 


the Law gmes him, 
which ſhould bee a- 
gainſt reaſon, & there- 
tore ſuch a condition 
is voide. 


Sedt. 361. 


the like Law is ofa deuiſe in 

tet vpon condition that the 

Deuiſee ſhall not alien, the 

condition is voide, and ſo it is 
of a grant, releale, confirma= 
tion oꝛ any other conuepance 
wherebp g fee (imple doth 
paſſe, Fo? it is abſurd and 
repugnant to reaſon that he, 
that hath no poſſibility to 
haue the land reuert to him, 
Gould reſtrain his feoffcc in 
kee umple, ot᷑ all his power to 
alien. ⁊ nd ſo it is it a man 
bee poſſeſſed of a Leaſe fo2 
peares,02 of a hoꝛſe, oꝛ of anp 
other chattell reall 02 perſs= 
nall, and giue oz ſell his 
whole intertſt, oz pꝛopertie 
therein vpon condition that 
the Donee oꝛ Uendee ſhal not 
alten the ſame, the lame is 
Loid, becauſe his whole in⸗ 
tereſt and pꝛopertie is out of 
him, ſo as he hath ns poſſibi 
litie ofa Beuerter, a it is a= 
gainſt Trade and traffique, 
and bargaining and contra⸗ 


ting betweene man and man: a it is within the reaſon of our Jutho: that it {ould ouſter 
himofall power giuento him. Iniquum cſt ingenuis hominibus non eſſe Jiberam rerum ſuarum 
alienationers; and Re: un ſuarum quiliber eſt moderator, & arbiter. Ind againe, Regulariter non 
valet pz&um de ie mea non alienanda But theſe are to be vnderſtod of conditions annexed 
to the grant 02 ſale it ſelte in reſpect of the repugnancy, a not to any other collaterall thing, 
as hercafter ſhall appeate Where our Aut hoꝛ putteth his caſeof a fcoffmcnt of Land that 
uu put but ſoꝛ an example: fs2 ifa man be ſeiſed ofa Seignio:p e2 a rent,02 an Aduowlon, 
n Common, oz any other inheritancethat lyeth in grant, and by his Deed graateth the 
ſame to a mana to his heirs vpon condition that he ſhall not alten, this condition is voide, 
But ſome haue ſatd that a man may grant a Rent charge newly created out ot᷑ lands to a 
man and to his hetres vpon condit ton that he hall not alien that, that is good, becaule the 
tent is of his obone creation, but this is againſt the reaſon and opiniou ot our Yuthoz, and 
againſt the height and purttic of a fee ſimple. 


I man befoze the Statute of Quia emptores terrarum might 


haue made a feoſfment in fee, 


ind adde d further, That it he oꝛ his heties did alien without lie ence, that he ſhould pay 
a fine, then this had been god. Ind ſoit is laid, that then the Lo2d might haue reſtrained 
the alienat ion ot his Tenant by condition, becauſe the Loꝛd had a poſſibititie of reuer⸗ 
tet and ſoit is in the Rings caſe at this dap, becauſe he map reſerue a tenure to himlelfe, 
It A. be ſeiſed ot᷑ Black acre in fee, and 3. infeoffeth him of White acre vpon condition 
that A. hall not alien black acte, the condition is geod, foꝛ the condition is annexed toother 
land and ouſteth not the feoffee ol his power to alien the land wherof the fcoffmcnt is made, 
and le no repugnancy tothe ſtate paſled by the feoffment, and lo it is of gifts, 02 falesof 


chattcls realso2 perſonals, 


C\ A&s (if condi- 

Man loit tiel, 
que le feoffee ne alie⸗ 
ra a vn tiel, noſ- 
mant ſon noſme, ou 


Sect.361. 


Vt if the conditi- 
on be ſuch that the 
feoffee ſhal not aliẽ to 
ſuch a one, naming his 


name, or to any of his 


& kk3 


( Fa teoffment in fee tet 
| ite vpon coudttton 

that the Fcoffee (hall 
not infroffe I. >, 02 anp of 
his Heirs oꝛ tſſues, ac. this is 
gd, foꝛ he doth not teſtra ine 
the feoffee of all his power : 


here yeelded by our 
the rtald here y — 
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21. H. C. 34.2. B. H. 7. 15. 5 
33. All. 11.24. Dod. & 
Stud 39.124. 13.H. 7.23. 


Argumentum ex abſur h 
V.d Sea 722. 


14.H.;. 13. H. 7. 23. 


21. H.. N. Lib 5. 
53. Knij lus cas. 


pl. Com. 77 . J. H. 7. 10. * 
21 E. 44%. a. 


Lib.z. 


15. H. 7. it. Dot & 
Ntud. 124. 13. H. 7. 23. 


Bracton. lib. 1 fl. 13 · a. 


33. Aff. 11-24 Lib - 5. 40. 
41. Mudmayes caſe - 
21. H. 6. 33. 13. H. 7. 23. 
21. H. 7. 11. 

Vid. Sec. ⁊ :. acc · 


21. H. 5. 3. 13H. 7. z 3. 
24. 2% Hf.. 17. 19, 
31. H g. Dyer 45. 


(®)Dier 3 ;-H.8.fo.43.49 


Vid-Lib 6.40.41. 
Fir Anth. Mil dmnaies cafe 


(Ab. 5. 
Authoꝛ is wozthy of obſer= 
uation. And in this caſe if 
the Feoffee enkeoffe I. N. of 
entent and purpo'e that hee 
Hall enfeoffe 1.5. ſome hold 
that this is a bꝛeachok the 
condition, foz Quando aliquid 
rob ibetur fieri, expdireto pro- 
. & per obliquum. 
Ik a feoffment bee made 
bpon conditionthat the keot⸗ 
fee ſhall not alien in Moꝛt⸗ 


matne, this is good, becauſe luchalienat ten is pzohibited by Law, a regulatip tohatſgener 
is pꝛohtbited vy the Law, may be pꝛohibited by condition, ve it Malum prehibitum, oz makum 


in le. In ancient deeds of feoffment in fee there was moſt commonly a clauſe, Quo} het 


Of Eſtates 


a aſcun d les heires, 
ou de iſſues Þ vn tiel, 
c. ou lwiuſnodi,les 
qux conditios ne tol⸗ 
lent tout la power 
dalienation del feof- 
fee, ac. donq; tiel con⸗ 
dition eſt bone. 


Sef.262, 


he ires, or of the 

of ſuch a one, on 
the like, which condi. 
tions doe not take a- 
way all power ofalie. 
nation from the feof. 
tee,8&c.then ſuch con. 
dition is good. 


fr donatotiorem datam dare vel vendete cui voluerit exceptis viris religioſis & ludzis, 


CN Ote here the dou⸗ 
ble negatiue in le⸗ 

gall conſtruction 
Hall not hinder the negatiue 
viz. dub conditione quod ipfi 
nec hæredes {ui non alienarent. 
And thertoꝛe the Gꝛamma⸗ 
ticall conſtruction is not al⸗ 
wa pes tn iudgment of Law 
to be followed. 


¶ Forſque pur lour 


vies acmeſne, & c. And 
pet it a man make a gift in 
tatle vpon condit ion that he 
ſhall not make a leaſe foꝛ his 
obont life, albeit the ſtate be 
lawſull, yet the condition is 
good, becauſe the reuerſlon is 
inthe Donoꝛ. As ika man 
mae a lcqſe fo: like oꝛ pears 
bpon condition, that thep 
(ball not grant ouer their e⸗ 
ſtate oꝛ let the land toothers, 
this is good, and pet the 
grant o: Leaſe ſhould bee 
lawfull.(*)Jfa manmake a 
gift in tale vpon condition 
that he ſhall not make a leaſe 
fo:th:ee liues 0221. peares 
accoꝛdingtothe Starute of 
32. H. g. the condit id is god, 


ect. 362. 


CITeen. ſi tene⸗ 
ments ſoient do- 
nes en le taile ſur 
tiel condition, que le 
tenant en le taile ne 
ſes heires ne aliene⸗ 
ront en fee, ne en le 
taile, ne pur terme 
dauter vie, foꝛſq; pur 
lour vies demelne, 
Ac. tiel condition eſt 
bone. Et la cauſe eſt, 
pur ceo que quant il 


fiſt tiel alienation et 


diſcontinuance de le 
taile il fait le contra- 
rie a lentent le do 
noꝛ, pur que leſtatute 
de WV. 2. cap, 1. fuit 
fait, per quel eſtatute 
les eſtates en le taile 
ſont oꝛdeines. 


Lſo if lands bee 

giuen in taile p- 
on condition, that the 
tenant in taile nor his 
heires ſhall not alien 
in fee, nor in taile, not 
for terme of another 
life, but only for their 
Owne lines, &c. ſuch 
Condition is good. 
And the reaſon is, for 
that when hee maketh 
ſuch alienation and 
diſcontinuance of the 
entaile, hee doth con- 
trary to the intent of 
the donor, for which 
the ſtatute of I.:. 
cap. 1. was made, by 
which ſtatute the e- 
ſtates in taile ate or. 
dained. 


fo: the ſtatute doth giue him power to make ſuch teaſes, which may be reſtralned by c0n- 
dition, and by his owne agreement, for this power is not incident to the eſtate, but giuen 
tohim collatcrallp bp the Act, accoꝛding to that rule of Law, Quiliber poreſt tenunciate 8!) 


ole inroducto, 


(, 2uant il fiſt tiel altenation C diſcontinuance del ſlate taile. Ind 
therefo:cita gift in taile be made vpon condition, That the Donce. 8c. ſhall not alten this 
condition ts good to ſome intents, and void to ſont: foꝛ as to all thoſe alienations which? 
mount to any diſcontinuance of the ſkate taile, (as Litleton here ſpeaketh) oz is a 
Statute of WeNminſter 2. the condition is god without queſtion. But as to a common 5 


coucrie the condition is vapy, becauſe this is no diſcontinuance, but a barre,# this —— 
recou 


nt to t 
poſes, Firlt, 


vpon condition, 


reſtrained by the ſaid Statute of W. z. Ind therefoze ſucha condition is re= 
he eſtatetaile,foz it is to ve obſerued,that to this eſtate tatle there be diuers in- 
to be diſpuniſhed of Uaſ?, Secondly, That the wife ot the Doneein Taile 


Sett.363. 


22, \ 


tall de endowed. Thirdly, That the husband ofa Feme Donee after Iſſue ſhal be tenant 2+.7.;.19.17.E1.343- 


the Curteſie. 


— eifa man mabe a gift in taile,vpon condition to reſtraine him of any ofthele incidents, 


the condition is r 
ranty 92 a lineal 


© ic conduionalibus, no moze is the commonrecouery in reſpect ot the intended recompece, 
— Uuleton to the intent to exclude the common recouery, faith, Ticl alicnation et diſcontinu- 


ance, topning them together. 


faman vefozethe Dratute 
heirs of his body, vpn condition, 13 
condition ſhould haue bin repugnant and votd.! 


' 
of Donis conditionalibus, had made a gift to a man and to the 
That after Iſſue he ſhould not haue power to ſell, this 
ari rationc,afterthe Statute a man makes 


a gift in taile, the law tacite giues him power to ſuffer a common recouerp, therfozeto add a 


condit 


ion, That he ſhal haue no power to ſutfera common recouerte,ts repugnant a vopd. 
ta man make a feoffment to a Baron and F eme in fee,vpon condition, That thep ſhall 


not alien, to ſome intent this is good, and to lome intent it is void. koꝛ to reſtrain an aliena⸗ 
non by feoffment. 02 alienat ion by deed it is good, becauſe ſuch an A llienation is toꝛtious # 
yoidable : but to reſtraine their alienation by Fine is repugnant and void, becauſe it is 


lamtull and vnauopdable. 


It is laid, That it a man infeoffe an Infant in fee, vpon condition, That hee ſhall not 
len, this is good to teſtraine Alienattons during his minoꝛitie, but not after bis full age. 
Iris like wile latd That a man by Licence maꝝ gtue land to a Biſhop and his Succeſ⸗ 


ſois oꝛ to an A bot and his Suc ceſſoꝛs, 
the conſent of their Chapiter 02 Couent, 


# add aconditton to it, That they ſhali not without 
alien, becauſe tt was intended a Moꝛtmain, that 


{*, that it ſhould foꝛ euer continue in that Sea oz Houle, foz that theꝝ had it en auter 
dcoir, for teligisus and good bes. 

(| Leſtatute de M. 2. cap. I. Heretyit appeareth. That what ſoeuer is pꝛohibi⸗ 
tdby the intent of any I of Paritament, map be pꝛohibited by condition, as hath beene 


laid, 


((CA il eſt pꝛoue 
per les parols 
(ompules en meſme 
Leſtatute que la vo- 
lit del donoꝛ en tiels 
ales ſerroit obſerũ, 
et quant le Tenant 
ende Taile fait tiel 
dilcontinuãce, il fait 
le tontrarie a ceo, ⁊c. 
Ct aury en eſtates 
n k taile daſcun Te⸗ 
ments, quant re- 
uerlion de fee ſimple, 
Au temainder en Fee 
le eſt en auters 
perſons quant tiel 
dilcontinuanẽ t fait. 


donques le fee ſumple 


Section 363. 


Be it 1s proued by 
the words compri- 
{ed inthe ſame ſtature, 
That the will of the 
Donor in ſuch caſes 
ſhall be obſerued, and 
when the Tenant in 
Taile maketh ſuch diſ- 
continuance,hee doth 
contrary to that, &c: 
And allo in eſtates in 
Taile of any Tene- 
ments, when the Re- 
uerſion of the fee ſim- 
ple, or the remainder 
of the fee {imple is in 
other perſons, when 
ſuch diſcontinuance is 
made, thẽ the fee ſim- 


(Cale reverſe. 
on 04 rem en fee 


eſt en anters perſons. 


Put the caſe that a Man 
make a gift in Tatle ts A. 
the remainder to him and to 
his hetres, vyon condition 
that he ſhall not alicn, as to 
the tate tatle the convitth is 
good, fo: ſuch altenatton is 
p2ohtbited.as hath been ſatd, 
by the ſatd Dtatute, But as 
tothe Fee lmple, ſome ſap it 
is repugnant and boyd, fo? 
the reaſon that Littleton hath 
peelded: andtherefo:e ſome 
are ofopinion, That this is 
a good Condition, and Hall 
defeat the alienationfo2 the 
eſtate taile onelp, andleaue 
the Fee flmple in the alienee, 
fo: that the Condition did in 
Law ertend onelp to the 
ſtate taile, and not to the re⸗ 
mainder, 


C Encounter le pro. 
ft 


ourthly, That Tenant in tailemay ſuffer a commonrecouerie:andther. Dyer. 


epugnant and void in law. And it is to be obſerucd,* that acollateral war- :3.H.7.:4.b. 
with aſſets tnreſpect of the recompence, is not reſtrained by the ſtatute of 


10. H. 7. 11. 13-H.9-23* 
Lib. C. at. b. in Sir Antho- 
ny Mildemayes caſe, vbi 
ſupra« 


Doctor & Student 124+ 


10. H. y. rt · Do · & Studs 
12413. H. 7. 23. 


11. H. 9. f. 13. H.. 13. 24. 
2 3. Phil. & Ma. 
127. b. 


PL; 4 


41H. 7. 17. 


(4p-5: 


fit de ſes Lues. hereby 
, that to teſtrain 
tenant in tatle fr alienation 
againſt the pꝛolit of his J(= 
ſues. is good, fo: that agreeth 
Donoz, 
tatuteꝰ. 


it appea 


with the willok 
the intent ofthe 


But a gift in tatle may be 
made bpon condition, That 
Tenant in t atle, ac. map alt= 
en fo: the pꝛollt ofhis iſſues, 


Of Eſtates 


andthat hath been holden to {C, 
be good, and not reſtrained by ; 
the latd Dtatute,audſeemeth to agree with the reaſon of Littleton, becauſe in that caſe. yg, 
lantas Donatoris obſeruetur, &c, and it muſt be fo2 the pꝛolit of the iſſues, 


Lieuont 


Fc. Et 
auxy ſt touts les I. 


ſues ſoent morts, 


Cc. Note Littleton 
Surpolely made par- 
cell ot᷑ the Condition 
tn the Copulatine, 
that the Tenant tn 
Tatle Houtd alten, ge 
Foꝛ it agitt in Taile 
de made to a man and 
to the heirs of his bo⸗ 
dy, and it he die wit h- 
out hcirsof his bodp, 
that then the Dono} 
am his Heites all 
re-enter, this is a 
vopd Condition, fo: 
when the ilues katle, 
the eſtatt determineth 
by the expꝛeſſe limita- 
tion, and con le quentip 
the adding ofthe con 
dition to defeate that 
which is determined 
bp the limitation of þ 
eſtate, is void, and in 
that caſe the wife of 
the donet Hall be en⸗ 
dowed, ac. Ind there= 
fore Lutleton to make 
the Condition good, 
added an alienation, 
which amounted to a 
Wong, hee teſtrai⸗ 
ned not the altenaton 
onelp, (fo: then pꝛe⸗ 
ſently vpon the alie⸗ 
nation the donoꝛz, ec. 
might re-enter + de⸗ 
teat the eſtate Tail) 


Seck. 364. 


C | Tem home poit 
doner Terres en 
taile, ſur tiel con⸗ 

dition, Que ſi le tenant 

en le Taile ou ſes heirs 
alienont en kee, ou en 
taile, ou pur terme dau⸗ 
ter vie, cc. et auxy que 
ſi touts liſues veig⸗ 
nants del Tenant en le 
taile ſoient moꝛts ſans 
Iſſue, que adonques bñ 
lirroit al donoꝛ et a ſes 
heires de entrer, ac. Et 
per tiel voy le dꝛoit de 
le taile poet eſtre ſalue 
apꝛes diſcontinuance al 
illue en le taile, fi aſcun 

y loit, il int que per voy 

dentre del Donoꝛ, ou de 

ſes heires le taile ne ſef 


my defeat per tiel con 


dition: Quære hoc. Et 
vncoꝛe ſi le Tenant en 
k taile en ceo caſe, ou ſes 
heires font aſcun dil⸗ 
continuance, celuy en le 
reuerſion ou ſes heires, 
ap2es ceo que le taile eſt 
determine, pur default 
de iſſue, ⁊c.poyent entrer 


SeR.364, 


en le remainder eſt ple in the remainder is 
diſcontinue, Et pur di 
ceo que l Tenant en cauſe Tenant in Tale 
taile ne fert tiel choſe ſhall doe no ſuch thi 
encounter le p2ofit d againſt the profit of 
ſes iſſues # boñ dꝛoit bis iſſues, and 

tiel condition eſt bon right, ſuch Condition 
come eſt auauntdit, 15 good, as is afore. 


diſcontinued. Andhe. 


ſaid, &c. 


A Lſo a man may pine 


lands in Taile ypon 
ſuch condition, that 
if the Tenant in Taile or 
his heires alien in fee or 
in taile, or for termeoſ 
another mans life, &c, 
and alſo that if all theIC. 
ſue comming of the 
Tenant in Taile, be dead 
without Iſſue, that then 
it ſhall be lawtull forthe 
Donor and for his heires 
to enter, &c. And by 
this way the right of the 
taile may be ſaued aſter 
diſcontinuance, to the 
iſſue in taile, ifthere bee 
any: ſo as by way of en. 
try of the Donor or of 
his heires, the taile ſhall 
not be defeated by fuch 
conditiõ: Quere hoc. And 
yet if the tenantin tale 
in this Caſe, or his heit, 
make any difcontinl- 
ance, he in the reuetl:- 
on or his heires, after 
that the Taile is deter- 
mined for default of I. 


ö into 
ſue, &c. may enter 0 
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vpon condition, 


the Land by force of 
the ſame Condition, 
and ſhall not be com- 
pelled to ſue a VWrir 
of Formedon in the 
reuerter. 


Set. 365. 


but added, and die without il 
ſue, to the end that the right 
of the eſtate in taile might be 
p2elerued, g not defeated by 
the Condition, but might be 
recouere d againe by the iſſu 
de koꝛmdon en le xe⸗ in taple in a Formedon, ' 
And Littleton expꝛeſſelp 
uerter. | ſaith, that the Donoꝛ and his 
heirs afterthe diſcontinuance,and after that the eſtate taple is determined, may rc=enter, 
which is the intention and true meaning of Littleton in this place. And where it is ſaid in 
this Hection (Quzre hoc) this is added by ſome that vnderſtood not this caſe, and is not in 


the oziginall, 


Rote, that in a 
of Lirtleron , both parts mul} be perkfozmed, acco2ding to the old rule, (a) 51 plures conditioncs 


ſeriptæ fue tunt donationi coniunctim om nibus eſt parendum & ad veritatem copulatiue requiritur 
nraque pars fit vera Bukotherwile it ts when the Condition is in the diſlurctiue, fo: 
the lame Aut hoꝛ in that caſe ſaith, Si diuifim cuiliber, vel alteri corum ſatis eſt 6brewperare. 
Erin diſiuactiuis ſufficit alter am partem elle veram. What then if the Condition oꝛ Limitation 
hebothjn the Coniuncttue and Dilluncttue: as ita man make a Leaſe to the Busband and 
Alte foz the tearme of one and twenty veares, it the Husband and Ulife oꝛ any Child be⸗ 
tweene them lo long ſhall liue, and then the wife dyeth without iſſue; ſhall the Leaſe detcr= 
mint oz continue during the like ot the husband? And the anſwer is, that it ſhall continue, 
fo: the dilluntt tue refcrreth to the whole, and dilloyneth not only the latter part, as to the 
Child, put alſo to the Baron and F cm, ſo as the lenle is, it the Baron, fem, oꝛ any Child 
Gall ſo long liue. 
b) And lo it is if an vſe be limited to certaine perſons, vntill A, ſhall come from beyond 
Sea, and attain vnto his full age, oꝛ dye, it he doth come from beyond Dea,oz attatne to his 
full age, the vſe doth ccale. 


Lib. 
en le terre per koꝛce 
de melme le conditi⸗ 


ne ſerront my 
— A de ſuer briefe 


Sedt. 365. 


(Tem, —4 ne Lſo a mancannot — aſcun — 
poit pleder en lead in any acti- e bannen. 
Acun action, que e- 4 J perſonail, os mixt, if 


à condition be pltaded to de⸗ 
feat a freehold, it is regularly 
true, that a Deed muſt bee 

ſhewed forth (a) in Court. 
And the reaſon why the deed 

ſail bee ſhewed fozth to t he 
Court is, foz that to euerp 
dced there be two things re= 
qrſifite, the one that it be ſuf- 
ficient in Law, and this is 
called the Legall Part, and 
therefoze the tudgment of 
that belongeth to the Judges 
ofthe Law : theother con= 
cernes matter of fact, as ſea⸗ 
ling and deltuerp, and this 
belongs to the Juroꝛs. And 
becauſe euery Deed ought to 
app ꝛoue it (cife, # be pꝛoued 
by others too; it muſt ap= 


on, that an eſtate was 
made in fee, Or in fee 
tayle, or for.terme of 
life vpon Condition, 
if he doth not vouch 
a Record of this, or 
thew a writing vnder 
Scale, prouing the 
ſame Condition. For 
it is a common lear- 
nipg, that a man by 
plctſhal not defeat a- 
ny eſtate of freehold 
by force of any ſuch 


tate fuit fait en fee, 
du en kee taile, ou pur 
terme de vie, ſur con⸗ 
dition, ſil ne voucha 
_— — 2 ou 
a vn eſcript 

ſouth ſeale, — 
melme la condition. 
Car il eſt vn cõmon 
eudition, que home 
per plee ne dekeatera 
un eſtate d frank- 


tenement per foꝛce 


Condition conſiſting of diuers parts in the contuncttue as here in the caſe | 


dalcun tiel condition 
— que il monſtra 

Roofe de conditi⸗ 
Men elcript, dc. ſi⸗ 


Condition, vnleſſe he 
ſheweth the proofe of 
the condition in wri- 
ting. &c. vnleſſe it bee 


LI 


pꝛoue it lelfe vpon the ſhew⸗ 
ing ok it foꝛth in Caurt in 
two manners. 


Firſt, as tothe compoſiti= 


on ot the woꝛ ds, that it tee 
ſuta 


225 


(a)Brafton lib. 2. ſo. 19. 
vide Pl. Com. 7s. in Wim. 
beſhes caſe & fol. io in 
Fulmerftons caſe. 
Bracton vbi ſupra, 


So it was adiudged in 
Communi Banco paſch. 
30. Elz. inter Paldwyn & 
Cocke commonly called 
Trupennies calc. 


(b) Hill ;;. Elz cn treſ- 
paſſe per le Seigtior Mor- 
dant vers George Vaux 
lo adiudged inthe Kinge 
Bench. 


39. F. 3. 22. 4 . 378. 
9. F. 4. 25 b. 26. a. 6. H.. 
J. b- 11. H.. 21. b. 7. H. s. 
7. 14. H. 8. 22. b. 

28 All. p- 1. 


Lib. 10. fol 92+ Dodor 
Lavfields cafe. 

7. E. 3. 57. 25. E. 3.41. 

41. B. 3. io. acc. 


Lib. z. 


Lib. p. fol. 57.5 ;. &e. 


(ab. 5. 
ſufficient in Law, and that 
the Court ſhall adiudge. 

Secondlp,of ancient time 
it the Dced appeared to bee 
raſeds: tatcriined in places 
matertall, the Judges ad⸗ 
iudged vpon their view,the 
Deed to be voyd But of lat- 
ter time, the Judges haue 
left that to the Jutoꝛs totrp 
whether the raling oꝛ inter= 
lining were befo:e the delt- 
uerie. 

Andthere is a difference 
bet weene a rent, and a re⸗ 
entrp, fo: vpon a gift in taile, 
oꝛa leaſe toꝛ life, a ret map be 
reſerued without deed, but a 
Condit ton with a re=cntric, 
cannot bee reſcrued in thole 
cales without dced, 

¶ Eſcript de ſouth 
ſeale * Which Tittleton tn= 
tendeth to bee a Deed under 
Seale. 
And well ſaid. Littleton, 
A deed vnder Scale, Fo: 
though the Derd be trolled, 
pet hee cannot plead the in= 
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non que ceo ſoit en 
aſcuns eſpeciall ca- 
ſes,xc, Mes dechat- 
tels reals ſicome de 
leas fait a terme 
dans, ou de grants 
de gards fait per 
gardeins in chiual- 
rie,X huiuſ modi, xc, 
home poit pleder que 
tiels leales ou grats 
fueront faits ſur cõ⸗ 
dition, ac.ſans mon⸗ 
ſtre aſcun elcript de 
le condition. Illint 
en melme le maner 
home poit fatre de 
dones + grants de 
chattels perſonals 4 
de contracts perſo⸗ 
nalg, æc. 


Sag, 


in ſome ſpeciall caſes 
&c. But of Chatte 
reals, as of a Leaſe for 
ycares, or of grants of 
Wards made by Gar. 
dians in Chiualrie and 
ſuch like, &c. a man 
may plead that ſuch 

eaſes or grants were 
made vpon Conditiz 
&c. without ſhewino 
any writing of the 
Condition. Sointhe 
ſame manner a man 
may doe of gifts and 
Grants of Chattels 
Perſonals, and of 
Contracts perſonals, 
&c. 


rolment therof, though it be of recoꝛd And though it be exemplificd vnder the great Seale, 
(b) pet muſt he ſhew fo:th the Deed it ſelfe under Scale, as Liteon here ſaith, 4 net the 
exemplification, Ind ſo when Littleton wꝛote, no Conſtat,oz inſpeximus, of the Kings Let: 
ters Patents were auauleable to be ſhetwed fozth in Court, but the letters Paten s them⸗ 
ſelues vnder Seale. F 02. both the Conſtat and inſpexiaws are but cxemplifications of the n. 
rolment of the Charters, oꝛ Letters Patents: and this appeareth by the reſolution ok two 
ſeuerall (c) Parliaments, one hol den in the third and fourth yeare of King Edward the xt, 


(by Vide 32 H.. in Par- 
tents Br. 12. H. 7. 12. b. 


(c) 3-% 4. E. C cap · a. & 


1;-Eliz-cap.6. and the other in the thirteenth ycare of QAueene El:zabeth But now by thoſe Statutes the 
exemplification oꝛ Conſtat vnder the great Sealeof the inrolment ok any Letters Patents 
made lince the fourth dap of Febꝛuarp, Anno 25. H. 8. oꝛ after to he made, hal be ſufficient te 
be pleaded and ſhewed foꝛth in Court, aſwel againſt the Ring, as any other perſon by the 
(4)Dyer z TH. Parentees themlelues ( wherofthere was ſome doubtſd)conceiued vpon the ſaid flatutt ol 


E õ and by all and euetp othet perſon and perſons clapming by from 02 under them, Which 
Statutes arc general and beneficiall,and eſpeciallpthe Act ot i 2 El foz that extends unt 
only to Lands, Tenements, and Heteditaments, but to euetpother thing whatloeuer, and 
ought ts be fauourablp conſtrued fo: aduancement ofrhe remedie and right of the ſubiec, 

hediffercnce bet weene a Conſtat, Inſpeximus, and a Vidmus you may reade(e) at largein 
Pages caſe, But none of them by Law ought to be had, but only sf the tnrolment of reco?d, 
andnotofa Decdo2 any other wꝛiting that is not of Recoꝛd, and no Deed, ec. can be tus 
rolled, vnleſſe it be due ly and lawfully acknowledged, 


Lib F. fol. &. in the 
Princes caſc · Vide Pages 
caſe vbi ſypra+ 


I? F.t.gard.1C2. 2c. E. 2 · 
darrem preſent - 12. II. 
6. tit. nonſt ran: des fairs 
113. 


¶ 5: non que ſoit en aſcun eſpeciall caſes, &c. Herevy ts tmpiyed that fl. 
Gardian in Chiualrie in the right of the heirt entreth foꝛ a Condition bꝛoken, hee (hall 
plead the ſtate vpon condition without ſewing of any deed, becauſe his intereſt is rern 
ve the Law. Ind ſo it ts (t)ofka Tenant by Stauute Merchant oꝛ Staple,oz Tenant by 
cen. : 
Likewiſe Tenant in Dower (all plcad a Condition, ac. without Hewing of the Deed, 
Ind the rcaſon of theſe and the like caſes, ts foꝛ that the law doth creats theſe 
they come not in by him that entted fo: the Condition bꝛoken, ſo asthep might pzouide lo; 
thc ſhewing of the Deed, but they come to the Land bp authozitieof Law, and therkoje the 
law will allow them to plead the Con dition without ſhetwing of it, 


J. B. 3. 35. 11. H. 4 83. 

z. H.. tt monirans des 
faits 11. b. 2. H. 6. 1. H. 
5. 5. H.. 21. 32 H. 6.1 
14H... 


Y But 


Lil. z: vpon condition. Sett.366, 226 


Put the Lo2d by eſchcat albeit his cſtate be created by Law, hall not plead = (H35-H.6.vbi ſupta. 
2 defeat a freehold wir hout ſhe wing ot u. becauſt the De ddoth belong vio 9 mm 

I Tenantbythc turteſie ali not (g) plcad a condition made by his wife, anda re=entrp 033. UI. s. vbi ſupra, 
toꝛ the condition bꝛoken without ſhe wing the Deed, toz albeit his eſtate be created by Law, 
per the Law pꝛeſumeth that Hee had the polle ſlion ot the Derdes and eudencts belonging to 

s wife. | | | 
, (+) But Lefl ces toꝛ ycarcs, an dall othcrsthat claune hy any Conuepancefromthe party (h) 14. HL. 8. f. pl. com. 149 
0: iuſtific as ſeruant by commandement ac. muſt ſhewthe Deed, 

(i) K bzought an Eieftione fim againſt E. fe: Eiccing him out of the Mannoz of D. (i) 44.F-2.:: 
which he held foꝛ terme of pears ofthe denuſeof C. r. the Defendant pleadedthat 3.gauethe 
ſaid Mannoꝛ to P. and Kathe: Hig witeintaile, who had iſſue E the Defendant, and after 
the Donees infcoffed © . ofthc Mannoꝛ, vpon condition that hee ſhould demiſe the Mannoz 
fo: pearestoR.the Plaintike the remainder tothe husband andtothe wife, ac. C did demiſe 
the land to R the Plaintife foꝛ yearcs, but kept the reuer ſion to himlelfe, wherefoꝛe Katherine 
after the deceaſe of her husband entred vpon the Plaintife, ac. fo2 the condition bꝛoken, and n 
died, after whoſe deceaſe the land de ſcended to K. the iſſue in tale, ac. now defendant, ludge- — 3 
ment ſi action, exception was taken againſt this plea, becauſe E. the Ott. maintained his cn: 
try byfoꝛte of a condition bꝛoken, and ſhe wed fozth no Deed; a the plca was ruled to be god, 
becauſe the thing was executed, aud therefoꝛe hee nted not ſhew foꝛththe Da de. Nota the de⸗ 
fendant being iſſue in tatle was remittedto the eſtate taile. 

Jn a Præcipe quod i ed dat againſt S, who plcadidthat K. was ſciſcd, and infcoffed him in 11. B. tt. Mrs de- 
Moꝛgage vpon condition of payment ofcertaine money at a day, and ſaid that K. paid the fats 175. 45-E-3-8- 
money at the dap, and entred iudgement ofthe Ulrit : exception was taken to this plea, fo: 
that her ſhe wed koꝛth no Dee dot the condition, and it was ruled that hee nerd not ſhewfozth 
the De dfo cauſcs, 1. That he ought not to ſhew any Derdto the Demandant, becauſe 
the DemanW{nt is a ſtranger. 2. It might be when R. paid the money, andthe condition per⸗ 
fomed, that the Deed was rebailed to R. and thereupon the plea was adiudged god, and the 
Urit abated. 

Jf land be moꝛgaged vpon condition, and the Wozgagee letteth the lands foz yeares,reſer= . .; 4 h Finch 
ung a tent, the condition is perfoꝛmed, the Moꝛgagoꝛ tet enters, in an action ot debt bꝛought 
=—_ rent the Leſſee (all plead the condition and the re-entry without ſhe wing fozth any 

ted. 

In an Aſſiſe the Tenant pleades a fcoffment of the Anceſter ofthe Plaintife bnto him, ac. 10. 11. 4. 9. b 43. K. 3, 
the Plaintife ſaith that the feoffinent was vpon condition, ac. and that the condition was bꝛo⸗ Vide 10. E. 3.41, 
zen, and plcades a re=entrp, and that the Tenant entred and toke away the Cheſt in which le in over 
the Deed was and pet detaineth the ſame, the Plaintifc ſt all not in this calc be enfozcedto 
hewthe Deed, | 

It a woman giue lands to a man and his heires by Deed oꝛ wit hout generally, ſhe may in 1E. Feofmencs & 
pleading auerre the ſame to be Cauſa matt imonii prælocuu, albeit ſhe Hath nothing in wꝛiting to Fairs 114. F N. B. #05.b 


pꝛoue the lame, the reaſon whercok ſee Sect. 3 30. 4 R. 2. Monſtrans des 
¶ Hes des chattels realls ſicome leaſe fait a volunt a terme des ans, &c. yd Shs 


The is apparant? | 7. E. 1. 25.26. 14. H. . 23. h 
. 
_ 


C]Tem coment que Lſo albeit a man (CN 7 Erditor ver- 
hoe en aſcun aai⸗ cannot in any acti- dit de 12. 
on ne poit pleder vn on pleade a condition homes. Vercdiftum qua- 1.6, 4. 6, 155 


condition que tou- which toucheth & con- 5 um vernats, as l . , fo. , 


: dic ſt quaſi iut is di- 
cha & concerna frank cernes a frechold, with- Go ad 3 


tenement ſauns mon out ſhewing writing of onem jus yon reſpor- 
ö dent juratores ſed judices: 


rer elcript de ceo, this as is aforeſaid, yet a fie ad quzſtionem fad 
tome eſt auantdit, vn⸗ man may be aided vpon non reipondent judices 


(0:e home poit eſtre ſuch a condition by the I 


alde ſur tiel condition verdict of 12. men ta- the Judges ought to 


— ditl f | ccozding to the 
erdia de xii. hoes ken at large in ” m Lawtharnſcrhbponthe 
L | 


Lib: 3. 


O Tan. ;;. E. i Coram 
Re e Nott . ia Theſaur. 


41. AH; Sunf. pl. eo. 
63. B. ;- coton. 84 
2 2. 4B. ;- H. 
41. E.;. Cron. 53, 


Cb. 


fact, f92 Ex tado lus o- pꝛiſe a large en Aſfiſe 


ritur. 


Priſe alarge- 
There be two kindes of 
verdicts; viz one gene⸗ 
tall, and another at large 
02 eſpeciall. As in an 
Aſſiſe of ouel diſſeiſia 
b:ought by 4. againſt b. 
the Plaintife makes his 
plaint, Quod B;. diſſeiſiuit 
ea de 20 acris terræ cum 
pertinentijs, the Tenant 
pleades, Qued ipſe nul- 
law iniuriam ſeu cifſcifi- 
nam prafato A. inde fe- 
cir, &c. the recognit02s 
of the Aſliſe doe finde 
Quod prædict. A. iniuſte 
& fine judicio dificihuit 


prædict. B. de ptædict. 20. 


actis terræ cum pertinent 
&c. This is a gencrall 
verdickt. The like law it 
is it they fiꝛcde it nega⸗ 
tively. And Lutleton 
here -putteth a caſc of a 
Uerdict at large 02 a ſpe⸗ 
ciall Ucrdict, and it is 
thcrefo:e called a ſpeciall 
Verdict oꝛ a Uerdict at 
large, becauſe thep finde 
the ſpcciall matter at 
large, and lcaue the tudge- 
ment of law thereupon 
to the Court, ot which 
kinde of Uerdict it is 
ſaid, () Omnis concluſio 
boni & veti iudicij ſequi- 
tur ex bonis & veris præ- 
miſſis & dictis lurato- 
rum. 

And though 1 ittleton 
here putts his caſe ofa 
Verdict at large vpon a 
gencralliſſue ( which in 
the caſe hee putts it was 
neceſſary fo2 the Tenant 
to pleade) pet when iſ⸗ 
ſue is iopned vpon {ome 
ſpeciall point, the Jurp, 
as ſhall be ſaid h:reafter 
in this Section, map 
finde the ſpeciall matter 
it it be doubtkullin Law, 
fo: as much doubt may 
ariſe vpon one point vp⸗ 
on the ſpeciall iſſue ag 
bpon the generall iſſue. 
And as a ſpeciall verdict 
may be found in Cömon 
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de Nouel diſſeiſin, ou 


en aſcun auter action, 
lou les Juſtices voi⸗ 


lent p2ender le verdict 
de xii, Juroꝛs a large, 
Sicome mittomus q 
home ſeiſie de certaine 


terre en ſee leſſa meſm̃ 


la terre a vn auter pur 
terme de vie ſans fait, 
ſur condition ö render 
al leloz vn certaine 
rent, + pur default de 
painent vn re-entrie 
c. pec foꝛce de quel le 
leilee eſt ſeiſie come de 
franktenement, et puis 
k rent eſt aderere, ꝑ que 
le leſloꝛ enter en la tre, 
et puis le leſſee arraiã 
vn Aſſiſe de Nouel diſ- 
ſeiſin, de la terre en⸗ 
uers le leiſoꝛ, le quel 
plead q il fiſt nul toꝛt, 
ne nul diſſeiſin, et ſur 
ceo laſſiſe ſoit pꝛiſe, en 
ceſt caſe les Recogni⸗ 
tots del aſſife poyent 
dire et render a les 
Juſhces lour verdict 
a large ſur tout le mat⸗ 
ter, come adire que le 
defendant fuit ſeiſie de 
la terre en ſondemeln 
come de fee, et iſſint lei⸗ 
ſie melme la terre leſſe 
al plaintife pur terme 
de la vie, rendãt al lel⸗ 
ſour tiel annuel rent 
patable a tiel feaſt, ac, 
ſur tiel condition, que 
ſile rent fuit aderere a 
aſcun tiel teaſt a que 


Setf. 366. 


of Nouel aiſſeifn, Or in 
any other action her. 
the Iuſtices will tale 
the verdict of 12. luton 
at large. As put the caſe 
a man ſeiſed of certain 
land in fee letteth the 
lame land toanotherfy; 
terme of life without 
decd vpon condition to 
render to the leſſor 2 
certalne rent, and for 
default of payment, 3 
re- entrie, &c. by force 
whereof. the leſſee i; 
ſeiſed as of freehold, 
and after the rent is he. 
hinde, by _ the 
leflor entereth into the 
land, and after the leſſee 
arraine an Aſſiſe of 
Nouel Diſſeiſin of the 
land ”=_ the leſlor, 
who pleads that he did 
no wrong nor diſſeiſin, 
and vpon this the Aſſiſe 
is taken, in this caſe the 
Recognitors of the Af. 
ſiſe may ſay and render 
to the Iuftices their ver. 
dict at large vpon the 
whole matter, as to ſay 
that the defendant was 
ſeiſed of the land in his 
demeſne as of fee, and 
ſo ſeiſed, let the ſame 
land to the plaintife for 
terme of his life ret- 
dring to the leſſor ſuch 
a yearely rent payable 
at ſuch a feaſt, &c. vpon 
ſuch condition that Ul 
the rentwere behindeat 


any ſuch feaſt at which 
doit 


SST A8 5 


> © 


cul pm, 


m » aA A r 


Lib.z. 

t eſtre pay, donqzs 
n lirroit al leſt o: 
dente, #c, per fo2cr d 
quel leaſe le plaintiſe 
fu ſeilie en ſon de⸗ 
meſne come de krank⸗ 
tenement, et que puis 
ap2es le rent kuit ade- 
receatiel feaſt, #c. per 
que le leſſoꝛ entra en 
le terreſurle poſſeſſion 
Ie leſſee et pꝛieroit le 
diſcretion de les Ju⸗ 
ſtices, ſi ceo ſoit vn dil 
ſeiſn fait al plaintife 
ou nemy, donque p ceo 
que appiert a les Ju⸗ 
ſtices, que ceo fuit nul 
dilleiſm fait al plam- 
tife, entant que lentrie 
de le leſſour furt con- 
geable ſur lup ; les 
Juſtices doyent doner 
wdgement q le plain⸗ 
tife ne pꝛendꝛa riens 
per ſon bꝛieke daſſiſe, 
Ct illint en tiel cas le 
lelſoꝛ lerra aide, et vn 
(02? nul eſcripture 
vnques furt fait del 
ſondition, Car cibien 
que les Juroꝛs poient 
auer conuſance de le 
leaſe, aurybien il poiẽt 
quer conuſance de le 
londition que fuit de⸗ 


dare x rehearſe ſur le 
fas, 


vpon condition. 


it ought to bee paid, 
then it ſhould bee law- 
ſull for the leſſor to en- 
ter, &c. by force of 
which leaſe the plain- 
tife was ſeiſed in his de- 
meſie as of freehold, 
and that afterwards the 
rent was behinde at 
ſuch a feaſt, &c. by 
which the leflor entred 
into the land vpon the 
poſſeſſion of the leſſee, 
and prayed the diſcreti- 
on of the Iuſtices if this 
bee a diſſeiſin done to 
the plaintife or not. 
Then for that it appca- 
reth to the Iuſtices that 
this was no diſſeiſin to 
the plaintife, inſomuch 
as the entrie of the leſ- 
ſor was congeable on 
him; the Iuſtices ought 
to giue iudgement 1 
the plaintife ſhall not 
take any thing by his 
writ of Aſſiſe. And ſo 11 
ſuch caſe the leſſor ſhall 
bee aided, and yet no 
writing was euer made 
ofthe condition. For 
aſwell as the Iurors may 


have conuſance of the 


leaſe, they allo as well 
may haue conuſance of 
the condition which 
was declared & rchear- 
ſed vpon the leale, 


Sect.266, 


Pleas, ſo map it alſo bee 
found in Pleas of the 
Crowne, oz criminall 
cauics that concerne life 
02 member. 

A verdict finding mat⸗ 
ter incertainelp oꝛ ambi- 
guouſlp ig inſufficient 
and no iudgement ſhall 
be giuen thercupon, as if 
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40. E. 3. 15. 20. K. 3 amEd. 
ment - 57. 18. E. 3. 40% n 
Ceſlauit. 30. 3. 23. 

7H 439. 


an Exccuto: plead Pleir- 


ment adminifire, and 
iſſue is iopned thereupon, 
and the Jury finde, that 
the Defendant haue 
goods within his hands 
to te admumſtred, but 
finde nct to what va- 
lue, this is incertaine 
and thcrefgze inſuffi- 
cicnt, 

A Uerdict that finds 
part of the iſſue, and fin 
ding nothing foꝛ the reſi⸗ 
due, this is inſufficient 
fo: the whole, becauſe 
they haue not tried the 
whole iſſue where with 
they are charged. As if 
an info:mation of intru- 
{lon bee bꝛought againſt 
one fo2 intruding into a 
meſuage, and 1co. acres 
of land, bpon the gene⸗ 
tall iſſue the Jury finde 
againſt the Defendant 
foz the land, but ſaith 
nothing foꝛ the Houle, 
this is inſufficient koꝛ the 
whole, and ſo was it 
twice adiudged. (m) But 
if the Jurp giue a ver 


17 EB z. . 18. F. 3. 48. 
22. E. 3. 1. 1. E. 3. 56. 
15. E.; Iudgement. 58. 
2-H. 5. 2. 5. H. 6. 53. 

7.K.4 24. 29:11.6.10» 


(m) Hil.25+ Eliz in a wrig 
of Error betweene Brace 
and the Queene in the 


dict of the whole i(- Exchequer Chamber. 
ſuc, and ot moze fc. that Mich. 28. & :9-Eliz. inter 


which is moꝛe is ſurplu⸗ 
ſage, and ſhall not (a/ſtap 
tudgement, ko: Vile per 
inutile non vi'latur, but 
neceſſatie incidents rc: 
quired by law the Jury 
may finde. 

It the matter and ſub⸗ 
ſtance of the iſſue ber 


Littleton himſelfe ſapcth 
hercaftcr. 


Eſtoppells which bind the intereſt of the Land, as the taking of a Leaſe of a mans ow nc | 
land by Deed inderieed, ai d the like, being ſpecially found by the Jurte, the Court ought to & i114. U ed caſe 
udge accozdingto the ſpeciall matter, foz albeit Eſtoppels regularly muſt be picaded andrelicd 
bron by an apt concluſien, and the Jury is (woꝛne ad vetitatem dicendam, pet when they 
finde vertarem t-&, thep pii ſuc welltheir cath, andthe Court ought to adiudge accoꝛding to 
Law. (d) So wapthe Juric find a warrantie being given in evidence. thoughie be not pleaded, 


«cauſe it bindeth the right, vnle lle tt be in a Crit — - 
| 


ma te right, 


3 


ght, when the Wiſe is ioyned Vpon the 


(c After 


Com rſal & Gomerlal :n 
account ii the Kings 
bench. 

(a) : E.; Ceſſauit. 25. 


ViiSeft 434. 475, 


Vid-Sea-53.13.E.7+ 


TY. Als x, 

b):.H 4.5. b. 27 H 2. : 
pl. Com. 515 

Lib 4 65 12. Rin- calc 
Hi. 31 bz berweene 
Surron and Dicons in the 
Common place, the caſe 
of the Leaſe tor yeares by 
Deed indented. 

34-E ; Drot :s. 


. 4 
Lib: 33 

(ch 7. R. z. Corone- to?. 

Flo. Cem: Fremans Caſe 


211 11.H.4.2- 20-Afl. 12. 
16. Aſſ. 16. 22· Aſſ. 2 


Paſch. 24. H. 8. of the 
Report of Iuſtice Spil- 
man in the K. 
11. H. 47. 35. H.. 
Examin- 17+ 29. H. 8. 37. 


35. H. 5. 55. 4 · et 5-Eliz. . 
218. 14H. 7. 1. 20H. 7. 3. 
(d) Paſch.s E. o. in the 

Common place 

(e) 11. H. 4.16.17. 

3. Mar- Jurors Br. &. 
Vide Dier vbi ſupra, 


Paſch. C. E. G. vbi ſupra. 


0 24 8.3475. 


W. 2. cap. 30. 7. H. 4.11. 
8. E. 429. 9. H. 7. 13. 
23. H. . tit verdit · Br. 55. 
11. Elix Dier 283.284. 

3. I. 3. Itinere North 284 
286.41. Afl. 31. 6. H. 8.3. 
F. tit. Coron· 
94+ 4- All 17. 

45 E.; 20. Pl. Com. 92. 
9. H. v. 3. Vide Lib. 9. 12. 
13. Dou mans Caſc. And 
ſee there many other Au- 


31. Af. PI. 21. 10. H. 4. 9. 
(m) See more before in 
this Chaprer,Se@.z65. 


10. Aſp.g.-21. Af. 28. 
17.Afs.20. 31.Aſc.21. 


44 E. 3. 22.10. H. 4. 9.7. H. 


5. 9 FE. 228. 18. E. 4.12 
15. B. 4.16. 17. 11. H. 7. 22. 


Lis. 19.f9.4.caſc de 


Cap.s Of Eſtates Sect.266, 


(e After the verdict reco2ded, the Jury cannot vary from it, but befozet+ be recozded4,- 
map vary from the firſt offer ottheir verdict, andthat verdict which is recozdedGail Gan 
ſothep may vary krom a pꝛiuy verdict. "a 

An iſſue found bp verTict (ball alwayts be intended true vntill it be reuerſed by attaint 
thereupon vpon the attaint no vuperſedeas is grantable by Law. Aud 

Itthe Jurie attertheit euidence giuen vnto them at the Barre, doe at their ownech 
cat oꝛ dꝛinke either betoꝛe oꝛ after they be agreed on their verdict, it is finable, but it & 
auoidthe verdict: but it befozethep be agreed on their verdict, they cate oꝛ dꝛinke at thec 

of the Plaintite, it the verdict be giuen to: him, it ſhall avoid the verdict : butit it be Ten f 
the Defendant, it Hall not auoid it, & hc & conuerſo. (d) But if after they be agreed onthen 
verdict they cat 02 dꝛinke at the charge of him koꝛ whom they doe paſſe, it ſhall not auoid the 
verdict. 

(e) Jfthe Plaintife attet euidence giuen,andthe Jury departed fromthe Barre, 6; an 
fo: him, doe deliuer any Letter fromthe Plaintifeto any of the Jury concerning the — 
in Iſſue, oꝛ any Euidence, oꝛ any eſcrowle touching the matter in iſſue, which was not a 
in Euidence, it (ball auoid the verdict, it it be kound foꝛ the Plaintife, but not it it be foundfoz 
the Defendant, & hc © conuerio. But it the Jury carry away any writing vnſealed, which 
was giuen in euidence in open Court, this ſhail not auoid their verdict albeit they Could not 
haue cart pedit with them. 

By the Lawof England a Jury after their Euidence giuen vpon the Iſſue, ought to be 
kept together in ſome conuenient place, without meat oz dꝛintze, fire oz candle, which ſome 
Boes (t)call an impꝛiſonment, and without ſpeech with any, vnleſſe it be the Bailife,and 
with him onclyif they be agreed. After they be agreedthey mapincauſes between party and 
part y giue a verdict, andifthe Court be riſen, giuea pꝛiup verdict befkozc any ofthe Judges of 
the Court, and thenthep map eat and dꝛinke, and the next moꝛning in open Courtthey map 
eyther affune oꝛ alter their pꝛiuy verdict, and that which is giuen in Court ſhall ſtand. But 
in criminalicaſes of life oꝛ member, the Jury can giue no pꝛiup verdict, but they muſt giue t 
openly in Court. Ind hereby appeareth another diuiſlon of verdicts. v a publique verdig 
openip giuen in Court, and a pꝛiup verdict giuen out of the Court betoꝛe any ofthe Judars, 
as is atoꝛeſaid. 

Jury ſwoꝛne and charged in caſe of life oꝛ member, cannot be diſcharged by the Coun 
oꝛ anp other, but they ought to giue a verdict, And the King cannot be Non⸗ ſuit, fot heigin 
Judgement ot Law cucr pꝛeſent in Court: but a common perſon map be Nonſuit, 


(En Aſßſiſe de Nouel diſſeiſin ou en aſcus auter action, &Ʒc. here itis tobe 
obſerued, That a ſpeciall verdict, oꝛ at large, map be giuen in anp Action, and vpon any iſſue 


be the Iſſue generall oꝛ ſpeciall: and albe it there be ſome contrarp opinions in our Bakes, 
pet the Law is now ſetled in this point. 


6 Per — le L eſſor ent; a. pere it appearetht hat the condition is executed byrc-entry 
and pct the Leſſoꝛ after his rt entty ſhall not by the opinion of Li:tleron, plead the Condition 
without ſhe wing the Deed, becauſe he was partie and pꝛiuie to the condition, fo the parties 
muſt ſhe w foꝛth the Deed, vnleſſe it be by the act and wꝛong of his aducrſarp,as hath bene 
ſaid, () but an eſtranger which is not pꝛiuie to the condition, no: claimeth vnder the lame, 
as in the caſes aboue ſaid appcareth, ſhall not after the Condition is executed in pleading, be 
info:ced to (hewfozth the Derd: and bythis diuerſitie all the bokcs and aut hoꝛities in Lam 
ors ſeeme to be at variance are reconciled. See allo foz this matter the Section next 
ollowing. 


¶ Les Recognitors del Aſsiſe poient dire, &c. Here it appeareth that the Juto 
map finde the fact, albeit the Deed be not ſhe wed in euidence, and the rather foꝛ that the Con⸗ 
dition vpon the Liucry (as hath bee ne ſaid) is god, albeit there be no Deed at all. 


(. f prieront le diſcretion des Iuſtices. That is to ſay. They ( hauing declared 
the ſpeciall matter) pꝛay the diſcretion ofthe Juſtices, which is as much to lap, as, 
they would diſcerne what the Law adiudgeth thercupon, Whether foz the Demandant, 02 
fo: the Tenant : fo: as bpthe authozitte of Littleton, Diſcretio eſt diſcernere per legem, quit 
iuſtuen, that is, to diſcerne bp the right line of Law, and not by the croked coꝛd of pꝛiuate opF 
nion, which the vulgar call Diſcretion: $1 à iure diſcedas, Vagus etis, & etunt omnia omnibus in. 
certa : andtherefoze Commiſſions that authoꝛiſe any to pzoceed, Secundum ſanas dilcreriones 
yeſtras, is as much toſap, as, Secundum Legem & conſuetudinem Anglix. 


¶ Car cibien come les Iurors poient auer conuſance c. Heteby it appeartth 
That they that haue Conuſance of — thing, are to haue Conuſance alſo of all JncF 


| — and Dependants thereupon, foz an Incident is a thing neceſſarily depending vpon an 
9 Jt 
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vpon condition. 


Sedt. 367,368. 
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de and dated in a foꝛraint Ringdome, ok lands within England, vet ik . . 3. 7. n Oraeye⸗ 
Foes Scifn de made ſecundum tormam caitæ, the land ſhall paſſe,fo2 it paſſeth ty the * 


Liucrie. 


meſme le 
CEF mer eſt de 


coffement en Fee, 
2 done en le Taile 
ſur Condition, co⸗ 
ment que nul eſcrip⸗ 
ture vnque fuet fait 
de ceo. Et ſicome eſt 
dit de verdict a large 
en Aſſiſe, &c, En 
meſme le manner elt 
enbꝛiete dentt foun- 
due ſur diſſeilin, et en 
touts guts actions, 
ou les Juſtices voy- 
lent pꝛender le V dict 
a large y la ou tiel 
verdict a large eft 
fait, la manner del 
entrieentire eſt mis 
en lillue, ac. 


Sect. 367. 


N the ſame manner 

it is of a Feoffement 

in Fee, or a Gift in 
taile, vpon condition, 
although no Writing 
were euer made of it. 
And as it is ſayd of a 
Verdict at large in an 
Aſſiſe, &c. Intheſame 
manner it is ofa VVrit 
of Entrie founded vp- 
on a diſſeiſin, & in all 
other Actions where 
the Iuſtices will take 
the Verdict at large, 
there where ſuch ver- 
dict at large is made, 
the manner of the 
whole entrie is put in 
the Iſſue, &c. 


C Nd it is to be obſer⸗ 
ued, That the 
Court cannot refuſe a ſpect= 


all verdia, if it bee pertinent 
to the matter put in Jſue, 
Dee the Section next pꝛe⸗ 
ceding. 

C Verdidt à large. 
It is called a verdict at large 
becauſe it ind eth the matter 

at large, and leaues it to the 
iudgement of the Court:0z it 
is called a ſpectal vet dic, be- 
cauſe it finderh the ſpectall 
matter, 6c. Se us hereby it 
appeareth, That a Uerdict 
(as hath beene ſald) is two 
fold,viz a Uerdict at large, 03 
a ſpeciall Aer dic, (which is 
all one) whereof Lutleton 
here ſpeaketh; and a general 
Uerdick that is generally 
found accoꝛding to the Jfſue, 
as it the Iſſut be not guilty, 

to finde the partie gutitte oz 
not guiltte generally, & ſic de 
cœteris. T hete is aiſo a Uer= 
dict giuen in open Court, and 
a pꝛiuy Uerdict gtuen ont of 
coutt befoze any ot the Jud= 


ges ofthe Court, ſo called becauſe it ought to bee kept ſecret and pꝛiuic from tach of the 
parties, befoze it be affirmed in Court. 


Set. 368. 


See the dection next 
following. 


See the next preteding 


$c wn. 


Lſo in ſuch caſe 
A where the Enqueſt 
may glue their verdict 
at large ifthey will take 
vpon them the know- 
ledge of the Law vpon 
the matter, they maygiue 
their verdictgenerallyas 
is put intheir charge, as in 
the caſe aforeſaid they 
may well ſay, That the 
leſſor did not diſſeiſe the 
Leſſee, if they will, &e. 


C]Tem en tick caſe 

lou Lenqueſt poit 
dire lour verdict a lar- 
ge, ls voilent þnd ſur 
eur le Conulance de 
laley ſur le matter, ils 
potent dire lour verdict 
generalment, come eſt 
ms en lour charge, coe 
en le caſe auantdit, ils 
poient bien dire que le 
Leſſoꝛ ne difſeiſa pas l 
Leſlee, ſils voilent, ac. 


Cl A Eve the 


Jurte it they 
will take bpon them 
(as Littleton here ſaith) 
the knotcledge of the 
law, map giue a gene= 
rall verdict, pet it is 
dangerous fo: them ſo 
to doe, foz if they doe 
miſtake the law, ther 
runne into the danger 
of an Attaint, there⸗ 
fo:e to lind the ſpeci⸗ 
all mat ter is the ſafeſt 
wap where the caſe iS 
doubtfull, 


Section 


Lib. z. 


* * 


18. E. 4. 10. 1. Aff. f. 

10. As.. 16.26 H. 6. Bar 9. 
58. Aſſ. 26.4. 31. Aſſ. 26. 
39. Aſl. 3. 4 Aff. 18. 
44-Atl. 2 18. E. 3. Aſſ. 77. 
31. E. 3. bid. 27. 18. Aff. 2: 


4. Elir Dyer 257. 
S. kKlu Dyer 247. 


(ab. 5. 


V R ceo (|, 
CP que il 


nad af, chu eſcrip- 
ture de ceo. 
Herebp it al'o ap⸗ 
peareth, That al⸗ 
beit the Condition 
was exccuted by 
re=entrie, pet the 
icfſo2 cannot plead 
it without ſhew= 
ing of a Deed. 
But of this mat⸗ 
ter ſuſficieut hath 
beene ſapd befo2e 
in the two next 
preceding Seci⸗ 
ons. 


C A ef 


bone plea en 


Barre. Jn a 


- cale where there 


haue beene (ome 
varietie of opint-= 
ons in our 1Beoks, 
Lutleton here clee⸗ 
reth the dourt, and 
that vpon a good 
ground. Foz hee 
bunſelfe repo:teth 
in our Bookes, 
That it was hol⸗ 
den by all the Ju⸗ 
ſtices ok Eng⸗ 
land, That a lcaſe 
kozlife, the reuer⸗ 
lion to the Plain⸗ 
tike, was a good 
barre in an Aſliſe, 
and alſo that a 
Leaſe koz peates, 
the reuerlion tothe 
Plaintife, might 
bee pleaded in an 
Aſliſe: and ſo of 
a Feoſtincnt in 
Fet with warran⸗ 
tie. Aud herein the 
diuerſittc of plea⸗ 
ding is to be obſer= 
ue d, koꝛ in the caſe 
here put by Litle⸗ 
ton of a Lcaſc fo: 
ute, the Tenant 
(hall plcade it tn 
Barre, Fut in a 
caſe of a Leaſc fo 


Of Eſtates 
Set. 369. 


[Tem en melme le 
caſe (ik caſefuit tiel, 
que apꝛes ceo que le 
Leſſoꝛ auoit enter pur de⸗ 
fault depayment, Xc.que 
le Leſlee vſt enter ſurle 
leſſoꝛ et luy diſſeiſiſt, en 
ceſt caſe file Leſſoꝛ ar- 
raigne vn Aſliſe enuersk 
Leſſee, le Leſſee luy putt 
barre de laſſiſe. Car ilpoit 
pleader enuers luy e bar, 
coment le Leſſoz que eſt 
Plaintife fiſt vn leaſe al 
Defendant pur terme de 
ſa vie, lauant le reuer- 
ſion al Plaintife, quel eſt 
bone plea en Barre, en- 
tant que il conuſtl reuer⸗ 
ſion eſtre al Plaintike, en 
ceſt caſe le Plaintife nad 
alc matt᷑ de luy ayð foꝛſ⸗ 
que le condition fait ſur 
le Leas, et ceo il ne poet 
pleader pur ceo que il nad 
alcun eſcripture de ceo, 
Et entant que il ne poet 
reſponder al bart, il ſerra 
bart. Et iſſint en ceſt caſe 
poyes veier que home eſt 
diſſeiſie, et vncoꝛe il naue 
ra Aſſile. Et vncoꝛe ſi le 
Leſſee ſoit plaintife et le 
Leſſoꝛ Defendant, il bar⸗ 
rera le Leilee per verdict 
daſliſe, ac. Mes en ceſt 
caſe lou le Leſſee eſt De- 
fendant, ſi il ne voi? plead 
le dit plea en Barre, mes 
plead nul toꝛt, nul diſſei⸗ 
{m,donqs le leſſo2 recoũa 
ꝑ alliſe, Cauſa qua ſupra. 


Led. 69. 


A Lſo in the ſame caſe 

it the caſe were ſuch 
That after that, that the 
Leſſor had entred for de. 
fault of payment, &c. that 
the Leſſee had entred wp. 
on the Leſſor, and him 
diſſciſed, in this caſe if 
the Leſſor arraigne an Al. 
ſiſe againſt the Leſſee, cle 
Leſſec may barre him of 


the Aſſiſe: for hee ma 


pleade againſt him in — 


how the Leſſor who is pr, 
bee. a leaſe to the deten, 
Or term of his li. Gui 
the Reuerſion S che Bf 
which is a goodpleainbar 
inſomuch as hee acknow. 
ledges the reuerſionto be 
to the Pl. In this caſe che 


plaintif hath no matter to 


ayd himſelfe, but the con. 
ditiõ made vpon the leaſe 
& this he cãnot plead de- 
cauſe he hath not any wrt 
ting of this: and inaſmuch 
as he cannot anſ were the 
bar he ſhal be barred. And 
ſo inthis caſe you may lee 
that a man is diſſeiſed, & 
yet he ſhal rot haue aſliſe. 
And vet if the leſſee be pl 
and the leſſor def. he ſnall 


bar the leſſee by verdi&of 


the Aſſiſe, &c.butin this 
caſe where the Le ſſee ls 
def. if he wil not plead the 
ſaid plea in bat, but plead 
nul tort nul diſf.che the leſ- 
ſor ſhal recouer by aſſie, 


Cauſa Jaa ſupra. 


peat 


S2Y=R RD 


Lib.z. 


reart s, o: 0 


zud ik th 


vpon condition. 
tan cſtate of Tenant by Statute oꝛ Ele 


Seck. 370. 


dir the defendant ſhall not pleade in bar, 
to lap, Atta non, kec. but iuſtiſle by foꝛce ofthe Leaſe, ac. and conclude, & iſſint lans core, 
c Tenant of the Freehold be not named, he ſhall picade, Nul tenant de franktenc- 


ment nolme en le bi ieſe: and in the caſe ofthe feoffment with warranty, he muſt rclte vpon 


the wartant ie. 


(Ten, pur ceo q 

tielr conditions 
ſont plus commune⸗ 
ment mis # eſpeci⸗ 
les en kaits enden⸗ 
tes,aſcun petit choſe 
ſerra icy dit (a toy 
mon fits) de enden- 
ture et de fait Poll 
concernants condi⸗ 
tions, Et eſt alca⸗ 


uoir, que {1 tenden- 


tureſoit bipartite,ou 
tripartite, ou quadꝛi⸗ 
partite , touts les 
partes de lendenture 
ne ſont que vn fait 
enlep,x cheſcun part 
de lendenture eft de 
att grande force et 
effec, ſicome touts 
les parts enſemble, 


Sect 370. 


Nd for that ſuch 

Conditions are 
molt commonly put 
& ſpecified in Deeds 
indented, ſomewhat 
ſhall bee here ſaid (to 
thee my ſonne) of an 
Indenture, and of a 
Deed Pol concerning 
Conditions. And it 
is to bee vnderſtood , 
that if the Indenture 
be dipartite, or tripar- 
tite, or quadripartite, 
all the parts of the In- 
denture are but one 
Deed in Law, & eue- 
ry part of the Inden- 
ture isof as great force 
and effect, as all the 


parts together be. 
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CEA faits endentes. vid sed as 


Thole are called 
by ſeuerall names, as Scrip- 
tum indentatũ, carta indentata, 
Sciiptura indentata, lndentura, 
Liucrz indentatæ. In Inden⸗ 
ture is à W:iting containing 
a Conucpance, Bargaine, 
Contract, Couenants 01 Y= 
grecments betweene two 03 
moꝛe, and is indented in the 
top 02 de anſwerable to an. 
other that likewiſe compꝛe = 
he deth the (cif ſame matter, 
« is called an Jndenture, foz 
that it is ſo indented, 1 is cal- 
led in G:eeke wedges, 

It a deed beginnneth,Hzc 
Indentura,&c.aud tn troth the 
Parchment 0z Paper is not 
indented, this is no inden= 
ture, becauſe woꝛds cannot 
make it indented. But ik the 
decd be actually indented, @ 
there be no wozds of Ynden- 
ture in the Deed, petitis 
an Indenture in law, fog it 
map be an Jndenture wit h⸗ 
out woꝛds, but not by woꝛds 
without tudenting, 


(, En fail s indent. And here it is to be vnderſtood that it ought to be in Parchment 
nin Paper, Fo2 if a wꝛiting be made vpona peece ot weed, oꝛ bpon a peece of Linnen, oz 
in the barke of a tree, oꝛ on a lope, oꝛ the lite, gc. and the ſame be ſealed oꝛ delivered, pet is 4. E. 2. Ley 68. 2. N. 2. 
it no Deed, fo: a Dee d muſt be wꝛitten either in Parchment oz Paper as tefoze is ſaid, 
fo: the w:iting vpon thele is leaſt {ubic to alteration oꝛ cozruption, ; 

CS. lendenture ſoit bipartite,ou tripartite, ou quadripartite, EXC Bipartire 
is when there be two patts and two parties tothe Deed, 
parts andthꝛee parties, and ſo of Quad:tpartite, Quinquepartite, ac. 


( Et de fait poll 2 Deed poll is that which is plaine without any indenting. 
ſocalled, tecauſe it is cut cuen.o2 polled, euety Deed that is pleaded ſhall be intended ts bee 
aDecd poll, vnleſſe it te alleaged to be indented. 

Touts les parts del eudenture ne ſont que In en ley. If a man bp Deed in⸗ 
dented, make a gifr in tatle,and the Donce dyeth without iſſue,that part ofthe Jndenturs 
which belonged to the Donee doth now belong to the Dono2,foz both parts doe make but P1.Com.234. 


meDeedin Law 


ripattite whe there are thics 


( Et cheſcun part del Indenture eſt de auxy grand force, &c. This is 


manifell of it elfe, and is pz0uedby the Bookes afozeſaid. 
Iris to be obſerued, that if the Feoffo2, Dono?, | 
ging ts the Feoffee, ac. the Indenturt is good, albeit the Feoffee 


ture belor 


the Tounterpart belonging tothe Feoffo2,4c. 


Mm m 


02 Leſſoꝛ ſcale the part of the Inden⸗ 


neuer lealeth 


Seftion 


Lib. 3. fo. v0. fue cars 
4 (4.3 &. 


14.E.;.Ley 79+ 
4.B-2-Fines 116. 


Det. 4. 27-H.6. 9. 
F. N. B. 123. I. 


* 
37. H. 6. 24. 2. | 
2 H. 6.3. 5-H. 6.34. 
9. E. 3. 1. 5. E. 4. 19. 


Lib.z. (4.5. Of Eſtates Seck. 3). 11 
Sect. 371. s 


CE Tfeaſance de Indenture Nd the making ofan Inden. a 
eſt en deux maners. Un eſt ture is in two manners. One in 
de faire eur en le tierce per is to make them in the third 
ſon. Un auter eſt de faire eur en perſon. Another is to make them 
le pꝛimer perſon, Le feaſance en in the firſt perſon, The nu. 
le tierce perſon eſt come en tiel king in the third perſon is as in 


fo2me, this forme. 

Hæc Indentura facta inter R. de This Indenture made between x. m 
P. ex vna parte, & V. de D. ex alte- P. of the one part, and V. of D. of the t 
ra parte, Teſtatur, quod prædictus other part, witneſſeth,that the ſai ra 
R. de P.dedit & conceſſit, & hac K. of P. hath granted, and H MM ® 
præſenti carta indentataconfirma- reſent Charter indented confirmed 0 
uit præfato. V. de D. talem terri, to the aforeſaid V. of D. ſuch Land Ne 
&c. Habendum & tenendum, &c. c. To haue and to hold, ev, Cc 
{ub conditione, &c. In cuius rei te- wpoy Condition, c. In witmſcl 8 
ſtimonium partes prædictæ ſigilla whereof the parties aforeſaid totheſ: ” 
ſua præſentibus alternatim appo- preſents, interchangeably hut pu a 

; ſuerunt. Vel ſic in cuius ret teſti- their Scales. Or thus: In wiſe 
moniũ vni parti huius Indenturæ whereof to the one part of this Indes. ; 
penespræfatum V. de D. remanen- ture, remaining with the ſaid y. of | 
ti, predict R. de P. ſigillum ſuum P. rhe ſaid R. of P. hath put hi 4 
appoſuit, alteri vero parti eiuſdem Scale, and to the other part of the 0 
Indenturæ penes R. de P. remanẽ- ſame Indenture remaining with the 7 


ti idem V. de D. ſigillum ſuum ap- ſaid R. of P. the ſaid N. f D. huh 
po ſuit. Dar' &c. put his Scale. Dated, &c. 

Tiel Endenture eſt appel en⸗ Such an Indenture is calledan 
denture fait en le tterce perſon, Indenture made in the third pet. 


2 

be 

* 

* 

1 "4 
2 

: 

7 

. 2 4 
3 


pur ceo que les Uerbes, ac. ſont ſon, becauſe the Verbes, &c. ate 

en la tierce perſon, Et tiel koꝛme in the third perſon, And th! 

dendentures eſt de plins ſure forme of Indentures is the mot 
feaſance, pur ceo que eſt pluis ſure making, becauſe it is mot 
communement vſe,xc, commonly vied, &c. : 
ö 4 di 
[ - 54 mr 0g Books CET le feaſance del Indenture eft en deux maners, & c. Here is anotherofo 


| Iuthos perfee diuillons. Jn this and the next Section following Livieron dot) 

illuſtrate his meaning, y letting downe foꝛmes and examples wylch do elfectually tra. 
Vide 40 F 2.2.5H.7.149 In thelc two foꝛmes there are to be obſerued amongſt other) thice gencrall purts of the 
pier. . . Lib. a. Came, vn the Pꝛemiſes, the Habendum and the In cuius tei teſtimomum But hertok hach Pe 
ten 5 Godards cafe. ſpobenat large, ect. 1.4.8. 40 foꝛ Lutleton ſpeaketh not here ofthe veltuerie,but ouely © 
the Context 02 woꝛds of the Deed. 


¶ Fur ceo que eſt le pluis communement vſe. Here it appeareth that which le 


eee ee 


17 Eli. Dier 342. 1 R. a. molt commonly vſed in Conuepanceststhe ſureſt way. A communi obleruantia n eſt * In 
1H. 28. Bab. 12. II. f. cedendum, & minime mutat da ſunt que certam habuerunt interpretationem. Magiſter — 
Is. zo. Aſtꝭ 31. Mus. It is p2ouided by the Statute ok 38 E . cap. 4. that ail penaii Sonds in than g 

" * p vv" 


Lib.z- vpon condition. Keck. 372,373. 230 


per on be bold and Holden koz none, wherein ſome ofour Bookes(a)leeme to ditter, but thep (H. B. 3. 1. 2. H.. 164 
dem qrightly vnderſtood, there ts ns difference at all. Foz the Statute is to be intended ok 23. 


Bonds taben in other Courts qut of the Realme, and ſoit appeareth bpthe pꝛeamdle of 
dat Jt, And it was pꝛincipall intended ot the Courts ef dome, and ſo it appcareth by 
. uſttce Hankiord, in 2.1.4, in which Courts Bonds were taken in the third perſon, So as 


| dach Bonds made out of the Realm, are void, but other bonds tn the third perſon, are reſol- 


utd to be good, as wel as Judentures in the third perſon, by the opinion of the wohole Court 


tn 5. E·4· 


ect. 37z. 


( [ © feaſance de Indenture 
en le pꝛimer perſon eſt co⸗ 


me en tiel koꝛme. Omnibus Chri- 


' fi; fidelibus ad quos præ ſentes lite- 


t indentatæ peruenerint, A. de B. 
ſlutem in Domino ſempiternam. 
Sciatis me dediſſe, conceſſiſſe, & 
hac preſen carta mea indentata 
coirmaſſe C. de D. talem terram, 
dc. Vel ſic : Sciant præſentes & fu- 
turi, quod ego A. de B. dedi, con- 
ceſſi, & hac preſenti carta mea in 
dentata confirmaui C. de D. talem 
terram,&c. Habendum & tenen- 
dum, xc. ſub conditione ſequenti, 


xc. In cuius rei teſtimonium tam 


ego præd' Ade B. quam predict 
(de D. his Indenturis ſigilla no- 
ſtra alternatim oppoſuim'. Vel ſic: 
Incuius rei teſtimonium ego præ- 
atus A. vni parti huius Indenturæ 
gillum meg appoſui, alteri vero 
parti eiuſdem Indenturæ prædict 


* D. ſigillum ſuum appoſuit, 
QC, 


He making of an Indenture 
in the firſt perſon is, as in 
this forme. To all Chriſhan people 
to whom theſe preſents indented ſhall 
come, A. of B. ſends greeting in our 
Lord Godeuerlaſting. Know yee mee 
to haue given, granted, and by this 
my preſent Deed indented, confirmed 
to C. , D. ſuch land, & c. Or thus: 
Know all men preſent and to come = 
that I' A. of B. haue giuen gran. 
ted, and by this mypreſent Deedin- 
dented, confirmed to C. of D. ſuch 
land, c. To haue and to hold, &c. 
vpon Condition following, &c. In 
witneſſe whereof, aſwell I the ſaid 
A. of Z. 4s the aforeſaidC. of D. 
to theſe Indentures haue interchange. 
ably put our Seales, Or thus : 1s 
witneſſe whereof I the aforeſaid A. 
to the one part of this Indenture haue 


put my Seale, and to the other part 


of the ſame Indenture, the ſaid C. of 
D .hath put his Seale,&c. | 


( LJErsLirleton ſets towne thice ſoꝛmes of deeds indented inthe firſt perſon, Breuis 
nia per exerpla,longa per præcepta. It ts requilite fo: euerie Student to get Pzes 


ſitents and appꝛoued foꝛmes not ont lp of deeds accoꝛding to the example of Limnleron, but Vide sed. 377. 


of Fines and other Conuepances, and A ſurances, and ſpectallyof good and perfect ptea⸗ 
ding ind of the right entries, and foꝛmes of Judgements, which will ſtand him in great 
cad, both while he ſtudies, and after when he ſhall gtue counſell. Jt is a late thing to fol- 
uw app;oucd p2elidents,foz Nihil ſimul inuentum eſt, & perte dum. 
Sect.37z. 
CE Til fembleque tielenden- A Nd it ſcemerh that ſuch In- 
ture que eſt fait en le pꝛi⸗ denture which is made in the 
"ner perſon eſt aury bone en la ficſtperſon is as good in law as the 
| M MIM 2 ley, 


Lib. z. 


(Ab. 5. 
le, ſicome lendenture fait en le 
tierce perſon, quant ambideur 
parties onta ceo miſe lour ſeals, 
car ſi ẽ lendenture fait en t tierce 
perſon, ou en le pꝛimer perſon, 
mention ſoit fait que le grantoꝛ 
auoit miſe ſolement ſon ſeale, ⁊ 
nemy le grauntee, donques elt 
lendenture tat ſolement le fait ł 

2. Mes lou mention eſt 
ait que le grauntee ad mis ſon 
ſeale a lendenture, ac. donques 
eſt lendenture auxybien le kait le 
grantee come le kait le grauntoꝛ. 
Iſſint il eſt le fait dambideux, 
aury cheſcun part de lendenture 
eſt le fait dambideux parties en 
tiel caſe. 


Of Eſtates 


Sed. 354. 


Indenture made in the third per 
ſon, when both parties haue N 
to this their ſeales, for if in thels 
denture made in the third Perſe 
or in the firſt perſon, mention be 
made that the grantor onely har 
put his ſeale, and not the grantee 
then is the Indenture onely the 
deed of the grantor. But where 
mention is made that the grantee 
hath put to his ſeale to the Inden. 
ture, &c. then is the Indenture x; 
well the deed of the grantee as the 
deedofthe grantor. So is it the 
deed of them both, and alſo each 
part of the Indenture is the deed 
of both parties in this caſe. 


C Exe is to be obſerued that albeit the woꝛds in this Indenture be onely the won 
ofthe Feoffoz, pet if the Fe oſtee put his Seale to the one part ofthe Jndenture,t 


is the Deed of them both. And in this ſpectall caſe ts make it the Deed of the Feofee, 
it appeareth by Littleton, that mention muſt be made in the Deed, that hee hath put tu hu 
Seale, ſoꝛ that he is no way made partie to make it, being made in the firſt perſon,but en 
vy the clauſe ot putting his Seale thereunto. Other wile it is t a Deed indented in the 
third perſonas befoze it appeareth, fo: there hee is made partie to the Deed in the begin- 


ning. And Liitletens rule is true, that euerppart of an Indenture is the Deede of both par- 
ties, fo: as tt hath beeneſaid, both parts make but one deed in Law in that caſe. 


([ Car certainecon- 

dition, &c. 
Here bpthis(&c,) is tm= 
plied that the condition 
in this caſe doth extend 
both ts the eſtate fo: life, 
# to the remainder, but 
by ſpectall limitation it 
map extend to any one of 
them, and not to the o⸗ 
ther. Indalbeit he in the 
remainder be no party to 
the Indent ure ( the par⸗ 
ties therunto only being 
the Leſſoꝛ and the Te⸗ 
nant fo: life) pet when 
hee inthe remainder en= 
ereth and agreeth to haut 
the lands by fo:ce of the 
Imdenture, be is bound 
to pertoꝛme the conditi⸗ 
ons contained in the In- 


Seft. 374. 


* — ſi eſtate ſoit 
fait ꝑ Indenture 
a vn home pur terme 
de ſa vie, le remainder 
a vn auter en fee ſur 
certaine condition, ⁊c. 
ile tenant a terme d 
vie auoit mis ſon ſeale 
al part de lendenture, 
X puis mo2uſt,x il que 
eſt en le remainder ent 
en la terre, per foꝛce de 
ſon remainder, ⁊c. en 
ceſt cas il eſt tenus de 
perfozmer touts les 
conditios compriſe en 


Lſoifan eſtate bee 
made by Indenture 
to one for terme of his 
life, the remainder to 
another in fee vpon 2 
certaine condition, &c. 
and if the tenant for 
life haue put his ſeale to 
the part of the Inden. 
ture, and after dieth and 
he in the remainder es 
treth into the kland by 
force of his remainder, 
8c. In this caſe hee 
tied to performe all 
conditions comp! 
len 


_— 4 „ K e e — — py — a = — — r —— = r= 7c. ca We 


— 


at ana Aa cc a a Ao fas amfas aw 


lendenture, ſicome le 
tenant a terme de vie, 
deuoit faire en la vie, a 


vncoꝛe ceſtup en le re 


mainder ne vis en- 
ſeale alcun part del en- 
denture. Mes la cauſe 
| et, que entant que il 
enter et agreea dauer 
les terres per koꝛce dl 
endenture, il eſt tenus 
de perkoꝛmer les con⸗ 
| ditions deins meline 
lendenture ſil voile a- 
| er la terre, ⁊c. 


| Leaſeis tngrofſed betweene A. ofthe one part; and D. and R. oftheothcrpart, whichpur= 38... 8. a. 3. H. 4. 26. b. 
poꝛteth a demile foz yeares bp A. to U. and RA ſtaleth and deliuertth the Indenture to D. e. 43... 11=13. 
and U. lealeththe Counterpane to A. But R. did not ſeale and deliuer it. Ind by the ſame 

indenture it is mentioned, that D. and K. did grant to be bound to the plaintife in 20. pound 

inca'e that cettaine conditions compꝛiſed inthe indenture were not perfoꝛmed. And fox 

this ꝛ0. pound A bzought an action againſt D. onelp, and ſhewed fozth the Indenture. The 

Defendant pleaded that it is pꝛoued by the Indentute that the demiſe by Jndenture was 

made to D. and & which R. is in full life and not named in the Writ, Judgment ofthe a2trit, 

The Plaintife replycd, that R did neuer ſeale and deliuer the indenture. a ſo his (Writ was 

good ag atnſt O. ſole. Ind there the counſeilot᷑ the Plaintife tooke a diuerſitte bettweene a 

rent reſerued which is parcellot the leaſe, and the land charged therewith,and a ſumme in 

grolle,as here the twenty pound ts, toꝛ as tothe teut they agreed that vy the agreement of 

N. tothe leale, he was bound to pa it, but toꝛ the 20. pound that is a ſumme in groſſe, and 

collateral to the Leale, and not anne xed ts the land, and growet h due onely by the deed, and 

thertkoꝛe R.ſatd hee was not charge able there with fo: that he Had not ſcaled and deltue⸗ 

ted the Deed, But in aſmuch as here had agreed to the leaſe which was made by inden 

ture he was chargeable by the indenture fo: the ſame ſumme in groſſe, and foz that R. was 

not named in the Writ, it was adiudged that the Writ did atate. 


Lih.;. - vpon condition. Sett.375. 


( Auer la terre, &. here is implyed an ancient maxtme of che Lab, viz. Qui 
ſenti commodum ſentire debet et ouus, Et tranſit terra cum onete. 


CITem ſi keoſtment ſoit fait p A Lſo if a feoffment bee made 
fait Poll ſur condition, * 
pur ceo que le condition neſt pas and for that the condition is not 
perfoꝛme, le feoffo2 entra # hap- performed, the feoffor entreth 
pa la poſſeſſion de le fait Poll, fi and getteth the poſſeſſion of the 
le feoffee poꝛt vn action de cel deed Poll, if the feoffee brings an 
entrie enuers le feoffoꝛ, il ad eſte action for this entrie againſt the 
Queſtion (i le feoffo2 poit pleder feoffor, it hath beene a queſtion if 
le condition per le dit fait Poll the feoffor may plead the conditi- 
encounter le feoffee, Et aſcuns on by the ſaid deed Poll againſt 
ont dit que non, entant que il the Coffee. And ſome haue ſaid 


( 


12 
— 22 
— 


in the Indenture, as the — — 


tenant for life ought to derftood that an ett d 


haue done in his life Ser to the Jndenture 


: . may take by wa - 
time, and yet he inthe mainder ar Jo 


remainder neuer ſealed inthis caſe take any pie- 


lent eſtate in poſſeſſton, 
any part of the Inden- eye us aneftran- 


ture. But the cauſe is, for ger to the Deed, 
that inaſmuch as hee en- If A. br Deed inden= Ff b. 


| tedbetwcenchimandB, 
tred and agreed to haue lettethlä ds to 8,fo2 life, 


the lads,by force of the the remainder to C. in 


a . kee relerutng a rent, te⸗ 
Indenture hee is bound nate fo2 ite dieth, detn 


to performe the conditi- the iem ander cntreth 


ons within the ſame In- _ the —_— (hal be 
: . 1 ound to pay the rent, 
denture if he will haue tothe cauſc and teafor 
the land, &c. bekoꝛe peelded by Little⸗ 
ton. In Indentute of 


Lect. 375. 


by deed Poll vpon condition, 


Mmm 2 ſemble 


Lib.z, (Ab. 5. Of Eſtates S305 


ſemble a eux que vn fait Poll, # hee cannot, inaſauch as it ſcem 
le pꝛopertie de melme le fait ap- vnto them that a deed Poll ang vi | 
i | * 116 
pertient a celuy a que le kait eſt propertie of the ſame deed belon 
fait, x nemy à celuy que fiſtle geth tohim to whom the dee . 
fait. Etentant que tiel fait ne made, and not to him which u |} C 
attient al feoſtoꝛ, il lemble a eur keth the deed. And inaſmuch 2. 
que il ne poit pas ceo pleder. Et ſucha deed doth not appertainerg 
auters ont dit le contrarie, et ont the feoffor, it ſeemes vnto them 
monſtre diuers cauſes. Un eſt, that hee cannot plead it; And 0. 
ſi le caſe fuit tiel, que en action thers haue ſaid the contrary 
perenter eur, ſi le feoſtee pleder haue ſhewed diuers reaſons one i; 
meſzne le fait et monſtre eſt al If the caſe were ſuch that inan x 
Court, en ceſt cas entant que ction betweene them if thefeof;. 
le fait eſt en Court, le feoſtoꝛ pleade the ſame deed, andihey i 
poit monſtrer al court coment to the Court, in this caſe inſomuch 
N 2 9%. en le fait ſont Divers conditt- as the decd is in Court, tlie feoffot 
| ons deſtre periounes de le may ſhew to the Court how in the 
part le feoffee, cc. et pur ceo decd there are diuers conditions 
que ils ne kueront perfo2mes, il to be performed of the part of the 
enter, ac.et a ceo il lerra relceiue. teoffec, &c. and becauſe they were 
per m̃ le reaſon quant le feoffoz not performed, he entred, &c. and 
| ad le fait en poigne, et ceo mon- to this he ſhall be recciued. By the 
| ſtra ale court, il ſerra bien ref; ſame rcaſon when the feoffor hath 
ceiue de ceo pleder,xc.ct nolment the deed in hand, and ſhe this to 
ä quant le feoctoꝛ eſt pꝛiuie al fait, the court, he ſhall well be tecciued 
| car couient eſtre pꝛiuie al fait to pleade it, &c. and namely when 
quant il fiſt le tait, ⁊c. the feoffor is priuy to the fait, for 
hee muſt bee priuie to the deed 
when he makes the deed, &c. 


„and 


2 vid. Sc. 170. 302. 345. CHE*® the latter opinion is cl:ere Law atthis dap, and is Littletons otne opinion 


(a) as befoꝛe hath beene obſerued, | 

(|, Ont monſtre diners cauſes. 
| 

| 

| 


| Fœlix qui potuit rerum cognoſcere cauſas. 
Et ratio melior ſemper præualct. 


24. Z. 3.7.45. B.;. ( Ent ant que le fait eſt C71 Court, Sc. And herewith doe agree (b) many Ju⸗ 
Monſtrans des fats. gg., tłoꝛitie sin Law. (c Ind ik the Deed remaine in one Court, it may be pleaded in anothec 


8 34 hb.5.75 b. Court without ſhewing foꝛth; Quialex non cogit ad impoſſi>ilia, 


(c)12.H.4.8.42.E.2.:5, . De part le feoffee. &c. here alſo is impl ped if the condition be to be perkumed 

Nr cetera onthe partof the Feoffo2 02 bya ſtranger, and it is to be vnderſtood that when a Deedis 

. „ ſhecwed koꝛth to the Court, the Deed ſhall remaine in Court all that Tearm in 

11. H. 4. 4% Kg Of the Cuſtos bremum, but at the end of the Tearme ( ik the Deed be not denicd) then? 

F. N. B. 243. adiudgeth the Deed in the cuſtodp of the party to whom it bclongeth, foꝛ a mans ent 
ate as it were the finewes of his land. But if the Deed de denied, then the deed in tudgmen 


of Law remaineth in court vntilithe plea be determined, The reſidue of this Sedan nei 
dethns explication, 


Seth 


C A UP ſi deur 
Ahomes font vn 
treſpas a vn auter, le 
quei releale a vn d eur 
pet lõ fait, touts àcti⸗ 
onsperſonals,%* ment 
obſtant il ſuiſt action 
d treſpaſſeenvers1au- 
ter le defendant bien 
pot monſtrer que le 
treſpaſſe fuit fait per 
luy et per vn auter ſon 
companion, et que le 
Hlaintike per ſon fait 
qilmonſtre auant re⸗ 
Iſa a ſon companion 
touts actions perlo⸗ 
nals, iudg ment ſi ac⸗ 
tion, ꝛc. Et vncoꝛe tiel 
fait appertient a ſon 
companion, Xnemy a 
luy,mes pur ceo que il 
poit auer aduantage ꝑ 


le fait ſi voit monſtrer 


le fait al Court, il poit 
led biẽ pleder, c. Per 
melme le reaſon poit 
le feoſtoꝛ en lauter cas 
quant il doit auer ad⸗ 
uantage per le condi⸗ 
non compꝛis deins le 
fait Poll, 


CAUnry ſi le feoifee 

donaſt ou gran⸗ 
faſt le fait Poll al 
keoffoꝛ, tiel grant ſer- 
da bone, et donques le 
fait z le pꝛopertie del 


vpon condition. 


ect. 376. 
AL if two men doe 


a treſpaſſe to ano- 
ther, who relcaſestoonc 
of them by his deed all 
actions perionalls, and 
notwithſtanding ſueth 
an action of treſpaſſo 
againſt the other, the 
defendãt may wel ſhew 
that the treſpaſſe was 
done by him, and by an 
other his fellow, and 
that the Plaintife by his 
deed (which he ſneweth 
forth) releaſed to his 
fellow all actions per- 
ſonals, and demand the 
iudgement, &c, and yer 
ſuch deed belongeth to 
his fellow, and not to 
him, but becauſe hee 
may haue aduantage 
by the deed if hee will 
ſhew the deed to the 
Court, hee may well 
plead this, &c. by the 
fame reaſon may the 


feoftor in the other caſes 


when he ought to haue 
aduantage by the con- 
dition compriſed with- 
in the deed Poll. 


Sect.377« 


ALſo if the feoffee 

granteth the deed 
to the ſeoffor, ſuch grant 
ſhall bee good, and then 
the deed and the pro. 
pertie therot belongeth 


Sett.37 6,377 


CY deux homes 


ont vn tra 


paſſe a un auter, C 

Bert bp this Section it 
it to bee vnderſtood that 
when diucrs doe atrel⸗ 
paſſe, the ſame is Jopnt 
5 Seucrallat the wil of 
him to whom the wiong 
is done, pet ik he teleaſe 
to one of them; all are diſ⸗ 
charged, becauſe his own 
Deed ſhall be taken moſt 
ttrongly againſt himle Ife, 
but otherwiſe it is in caſe 
4 cs of death, ic. 
as it two men bee tiopmiy 
andſcuerally bounden in 
an Dbligation, ik the 
Obligee releale to one of 
them, both are diſchar= 
ged, and leeing the Trel⸗ 
paſſers are parties and 
pꝛiutes in t2ong, the one 
Gall not plead a Releaſe 
to the other without 
ſewing of it forth, albett 
the Deede appertaine to 
the other, 

It an ackton of debt 
bpon an Obligation bee 
brought againf anheire, 
he map pleade in barre a 
Reicaſe made by the 
D bligee to the Execu= 
to2s. But albeit the 
Deed belong to another, 
vet mult he Chew it fazth, 
fo: both of them are pti- 
uie tothe Teſtato:. 


¶ Per meſme le 


reaſon. vbi cadem Ratio, 
bi idem lus. 


it appertient 
al feoffor. Þereby. it 
al feoſfs that a man 
may giue 62 grant his 
Deedtoanother,andluch 
a grant by Patoll is oo 


C L - propertie del 


27. E. 3. S3. 13. B. 4· 2. 
15. F. 4 26. 21. B. 472. 
22 E. 4-7. 8. H. 6. 15. 
70. H. 6.41. 21. H. 6. 
Arbarement 41. 
2.R.;-ya- 14 H. 8. 10. 
z. H S. tit. Eftrance al 
fait 21. 1.5. 18.260. 


13· E. a. tit. Moftftrans des 
fats. 42. 


Lib. z. 


(Ab. 5. 


And it is alſo implied, That 
if a man hath an Obligation, 
though he cannot grant the 
thing in Luton, pet hee may 
giue oꝛ grant the Deed, vn. 
the Parchment and Ware to 
another, who map cancell and 
vſe the ſame at his pleaſure. 


¶ Scrraplurs toſt en- 
tend que il vient al fait 
per loyall meane, que per 


tortious meane. Omnia 
pt æſumũtur legitim è tacta, donec 
proberur in contrarium, Iniuria 
non præſumitur. = 
Quzrede dubiis. 
There be thꝛee kinds of bn= 


men. 
— (cit & non docer, Het 


that hath knowledge and tea⸗ 
cheth not. 8 
2 Qui docet & non viuit, 


He that teacheth, and liueth 


"notthereafter, 


3 Qui neſcit, & non inter- 


Of Eſtates 


fait appertient al 
Feoſtoꝛ, dc. Ct qnt 
le Feoſtoꝛ ad le Fait 
en poigne, et eſt plead 
al court, il ſerra plus 
toſt entendue que il 
vient al Fait per loy⸗ 
al meane, que per 
toꝛtious meane, Et 
iſſint a eux ſemble 
que le Feoſtoꝛ poet 
bien pleder tiel fait 
polle que compꝛent 
condition, ac. ſil ad le 
fait en poigne. Ideo 
ſemper quzre de du- 
bus, quia per rationes 
peruenitur ad legiti- 
mam rat ionem, &c. 


Sed. 378. 


to the Feoffor, 
and when the f 
hath the deed in hand 
and is pleaded tothe 
Court, it ſhall be . 
ther intended, that he 
commeth to the Deed 
by lawfull meane; 
then by a wrongfull 
mean: & {0 it ſeemeth 
vnto them, That the 
teoffor may wel plead 
ſuch deed poll which 
compriſeth the condi. 
tion, &c. if he hath the 
ſame in hand. 1deoſther 
quere de dubiis, quia per 
rationes peruenitar adle- 
gitimam rationem, (c, 


rogar, He that knoweth not, and doth not enquire to vnderſtand. Therefoze Lictlecenſaith 


Quzre de dubin. 


Infœlix cuius nulli ſapientia prodeſt. 
Infœlix qui recta docet, cum viuit inique, 
Infalix quipanca ſapit ſpernitque doceti. 


* 


Quaa per rationes peruenitur ad legitimam rationem. 4 Rats 


eſt Radius duimi Luminis, Ind by teaſoning and debating of graut learned men the darkneſ 
of ignoꝛance is expelled and by the light of legall Beaſon the Bight ts diſcerned, and ther⸗ 
upon Judgment giuen accoꝛding to law, which is the perte ion of Realgn. This is ofLi- 
tleton here called Legitima ratio, whereunto no man can attaine but by long ſtudie, ołien con 
tetence, long experience, and continuall obſeruation, 


Certaint it is, that in matte rs ot᷑ diſficultie the moꝛe ſcrioufly they are debated and ar⸗ 
gut d, the moꝛe truely they are teſolued, and thereby new tuuentions iuſtip auoided. 


Inter cuncta leges, & percunctabere Doctos. 


Seck. 378. 


1 en Ley, C. L States que Er 
c. Uuleton has homes ont ſur haue vpon condi. 
—— — condition en ley, ſont tion in Law, x ſuch 
no accoxdingto bis trels eſtates que ont Eſtates which, baue 
wne diuiſion (4 s which 
— — vn condition per la Condition by the law 


Aue ne ſort ſpeci. ley a eux annex, comt to them annexed, al 


feen E ſcript. I Condi= quene ſoit ſpeciſie en beit that it be not ſpe. 


Law intend a 
without — og grant per ſon fait a a man grant 


an in Lab is that which the eſcript. Si come hoe cified in anti Aol 
Y 3 
the Deed vn auter loffice de Deed to _— — 


Lib. 1 
arkerſhip de 

21 au # occupier 
meſme loffice pur 


fice et ſur condition 
en ley, ceſtaſcauoir, 
que le parker bien d 
lopalment gardera 
lepark, c ferra ceo 0 
atiel office appertiet 
a faire, ou auterment 
bien lirroit al graun⸗ 
toꝛ 4 a ſes heires de 
lup ouſte, a de grant 
ta vn auter fil voit, 
xc, Et tiel condition 
que eſt entendus per 
la lep eſtre annexe a 
aſcun chole, eſt auxy 
fot licome la condi⸗ 
tion futiloit nus en 
tlcrpt, 


vpon condition, 


the office of Parker- 
ſhip ofa Park, to haue 
andoccupie the ſame 
Office for terme of his 
life, the eſtate which 
he hath in the office ĩs 
vpon Condition in 
Law, to wit, that the 
Parker ſhall well and 
lawfully keepe the 
Parke, and ſhall doe 
that which to ſuch of- 
fice belongeth to doe, 
or otherwiſe it ſhal be 
lawful to the grantor, 
and his heires to ouſt 
him, & to grant it to 
another if he will, &c. 
And ſuch Condition 
as is intended by the 
Law to be annexed to 
any thing, is as ſtrong 
as if the Condition 


were put in writing. 


Sett378. 


C' 2c le Parker 
bien & loyalment garde- 
ra le Parke, &c. Parkes 
this ſhould be wtttten Parque 
which is a French word, and 
aznifleththat which wevul- 
garip call a Parke, of the 
French verbe Parquer,totm= 
parke,toincloſe, It ts called 
in Domeſday, Parcus. Inlam 
it Zantfierha great quantity 
of ground in: lo'ed, p2#uiled= 
ged foz wild beaſts ofchaſe 
by preſcription, 02- by the 
Kingsgrant, 

The bcaſts of Parque, oꝛ 
caſe pꝛoperly extend to the 
Bucke, the Doe, the Foxe, 
the Matron, the Roe, dut in 
a common and legall ſenle, to 
all the deaſts ot the Foꝛteſt. 
There be both Beaſts and 


and Roes called in Recoꝛds 
d) Capteoli. Fomies of 
two ſozts, vi. Lerreſtres and 
Aquatiles, Terrcſtres of two 
ſoꝛts, Silueſtres and Campe- 


O ſtres: Carpeſtres as Pat⸗ 


tridge, Quaile, Batle, ec, 
Silueſtres, as Pheſant, wood= 
Cocke,qc,quaries,as Mal⸗ 


Beaſts, as Hares, Contes, 


lard. Herne, ac whereof J haue ſeenthis Record. () Rex conceſſit Tohanni de Beuerly Ami. 
re uo quod ipic cum quibuſcur:que cambus ſuis ad quaſcunque beſtias teras Regis in quibuſcunque 
loreſtu, parcis ſuis quoticicunque voluetit venaii pe ſſit, & quoſcunq ne Falcones poſli peimitiere 
volaread quaſcunque aues de Warte na in quibuſcur que riparins, &c. = 

It is teſolued (e) bythe Juſtices andthe Kings Count ell, that Capreoli, i? eſt Bor s, non 
ſunt geſt æ de foreſta, co quod, tugant alias fer as. Beeſts ot Foꝛteſts, be pzoperly Hart, Hind, 
Bucht, Hare, Boarc aud Cclolfe, but legally all wild beaſts of Ucnerp, 

I Foꝛiſt and Chaſeare not, but a pati e muſt be inclo td The Foꝛeſt and Chaſe dee 
differ in Offices and Lawes: eucry Fo2cſt is a chaſe, but cucry Chaſe is not a Fozeft, J 
— may haue a Foꝛiſt by eli eciall grant of the King, as thc Duke ot Lancaſler, and 

bbot of v\ hubie ad. | 

Ockam cap. quid ore Foreſta,ſatth, Fo eſta eſt tuta ferarum manſio non quarumliber, ſed ſilue- 
firum, non quibuſlibet in locis, ſed ccrtis,& ad hoc idoneis, vnde Foreſta E mutata in O. Quaſi ſere- 
ſtzhoceſt: Perarum ſlatio. 

Pudzeld oz. Wocdgeld is to bee free from payment of money foz taking of Mood in any 
jutſt. But let vs now returne to our Lichten. 

In this Section Litleron putteth ancxample of a condition in L aw annered to the office 
er the Keeperof a Park, but this example muſt be vnderſtood with a diſtinction, fo: tf the 

art er doth not attend on the Parke one oꝛ two, ac. dapes, this is no toꝛt᷑eiture of the Df= 

ct ot Parkerſhip, but if in his default any Deere be killed, # ſo a damage to the Loꝛd, that 
t foꝛfeitute: foꝛ (that it map be ſaid once fo2 all) non · vſer of it ſelfe without ſome (pe= 
clalldamage tsno fozfeiture of pztuate offices, but non-vſer of publique offices which 
toncttn the admintfir«tton of iuſtice,02 the common wealth, is et it ſelfa cauſeof fozfeiture 


C ZL onſtcy (il voit cc. Linleton here ſpraketh ot an Ouſter byforce of a Con- 

bio On Lw. thereloꝛe itis to be ſeen in what other caſes the Gzantoz may lawfully ouff 
iter ollat 

There ts a diuerſitte between officers that haue no other p2offt, but a collateral — 

let, ko: there the Gꝛantoꝛ may diſcharge him of his r as to be . — 

nn ; 


L 
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Hl. 13. E. 3. cotam 
Rege in Theſaur. 


(JE. 3 · rot. patent 
Pars 1M. 10. 


(e) Hi. I;. E. coram 
Rege in Theſaur. 


Vide Soct. 1. 
Vide Eract fo. 318 116 


Britton fo. 34 Fleta hb. 2» 
cap. 34, J. 


5. F. 4. 15. b L. EA 
26 LI com. 379,380. 


2. H. 7.11.30. H. g. 32. &c 


Lib. 3. 


r. 134. 34H. L. ibid. 93. 
Ii. BIK. Dicr · 285. 


2 1. Hg. 10.3. 6 E. . 
Dier 71. 


15. E. 4.3. J. 5. E. 4. 26. 
28. H. . Zendloet enter 
Eueſque de Londres & 
Hieron lib. . fo. 30 95. 
56.99. 


Mich - 32. E. r. coram 
ege in Thelaur. Leueſ- 
que de Durham caſe · 


Pl. com. 373. 2. Sir Henrie 
Neuils caſe 21. E. 4. 20 3 


Lib. fo. 44 Witting. 
hams cafe. £ 


Löb. F f0.44- 
Wutingham caſc. 


18. EA - L. 31. H. S. grants. 


(Ab. 5. Ol Eſtates S5 


ue ro, Zuditoꝛ, oꝛ the like, the exerciſe whereot᷑ is but labour and chatge to 

muſi haue his fee: fo: the maine rule of Lam 1s, that no man can Kulraner but her 
from his owne grant to the pꝛetudite ofthe Gzantee. And where albeit e Su 
no at her pꝛoſit bur his fee, yet that fee is to be perteiued and taken out ol the pꝛoffeg 


taintug to the Loꝛd within his office, foꝛ there the grantoꝛʒ cannot 10 


uict oi attendance, fo: that may turn to the pʒeiudice ofthe Gꝛantee it᷑ the a 
graut the Office at all. But in all caſes where the Officer relinquiſhethj his 
teſuſeth to attend, he loſeth his Office, Fee, Pꝛolit and all. r 

There is another diuei ty where the G:antee, belldes his cextaine let hath prallte 
auailes by reaſon of his office, ther e the Gꝛentoꝛ cannot diſcharge him of his fcryice * 
tendã ce, toꝛ that ſhould be to the pꝛeiudice ot the grantee. s ita man dothj gramtto 9 
the 6Eice of the Stewardſhip or his Courts of his Mannois with a certain 
tot cannot diſc hat ge him of his ſexuite and attendance, becauſe he hath other pꝛoßtg = 
belonging io his office, which he ſhould loſe, if he were diſcharged ofhts office, Ind 28 
the caſe which Littleton here putteth of the office of the Keeper of a Parke. fozthat be 
hath not one ly his fee certatre,but pzofits and auailes allo, tnreſpetof hig office, ae — 
Sbumes, Shoulders, ac. But nom let vs pꝛoceed a ſee what other par tieular foilzitures 
in Lab bee ofthisefice here ſyocnof by Luileion, and ſomewhat of Coaditions in Lay 
in generall. 

—— it is to be vnde t ſtood, that ifany Keeper kill any Deere without warrant, 02 kell e 
cut anp Trees, NA oods, o: Ander wos ds, and conuert them to his owe vie it isa forfeiture 
of his office, fo: the deſtruction of vert is, by a meane, deſtruction of Ueviſon, Soitis if 
he pull downe the lodge, oꝛ any houſe within the Park ſoꝛ puttivgofHapints it fo feeding 
of the Deere 02 ſuch lite, it is a koꝛt᷑eitute, and the reaſon wheretoʒe the office in the am 
in like tales (hall de fe eit ed (t ) is quia in quo quis delinquit in eo de iure eſt puniendus, - 

As to Conditions in Law, you ſhal vnderſtand they bre ot two Natures, that sti (ay, 
bythe Common Law, and by Statute. And thoſe bythe Common Law are of two $4: 
tures, that is to ſap, the one is founded vyon Skill and Conlidence, the other without 
Sbkiiloz Confidence: Upon skill g coulidence, as here the office at Parker chip, and other 
offices in the next Section mentioned, and the like. 

Touching Conditions iu Law without Sbill,zc, ſome be by the common Law, an 
ſome bp the latute. By the common lam as to euerpeſtate of Tenant by the Counteie, 
tenant in tayle after goſſibilityot᷑ iſſue e xtinct, tenant in dower, tenant foz litc, tenant fo: 
pe ars, tenant by ſtatute merchant, ꝛ Staple, tenant bp Elcen, Gardian, gc. there is a conz 
dition in law ſecretly annexed to their eſtates, that if thep alien in fee. gc. that he inthe 
teuerſlon oꝛ remainder map enter, and lic de fimubbus, oz if thep claimea grcater eſtatein 
Court st Recozd,and the like. 

Concerning conditions in law founded vpon ſlatutes, for ſome okthem an enttie is gi 
uen, and koꝛ ſome other a recouerp bp action: there an entrie is giuen as vpon an alicnatts 
on in M tmaine, ac. and the like. Wherc an action is giuen, 25102: waſte agatuſt Tenant 
fo: life and peares, and the like. 


¶ Ii tiel Condition que eſt entendus per la ley eſtre annex a aſcun cheſe of 


ans ! for 1 & C. Hereitis woꝛthy the obſeruation to take a view of the diuiflons as 
koꝛelaid inſome parti: ular caſe, Ys fo: example. Admit that an Office of Parkerſhippe 
bee granted 0: deſcendto an Jnfant o2 Feme Covert, if the conditions in {ata annextd 
to this ofice which requitc saull and confidence be not oblerued aad fulfilled, the office is 
loſt foz euer, becauſe as l itilet /n ſaith here, it is as ſtrong as an expꝛeſſe condition, But if 
Leaſe foꝛ life be made to a Fem couert, oꝛ an Jnfant, and thep by charter of feoffment 
alien in kee, the bꝛeath ofthis condition iniaw,that is witk out skul, cc, is noablolute 
foꝛteiture of their eſtate. So of a condition in law giuen by Statute, which giutth an 
Entrtconely. As it an Intant oz Feme ccuert with her husband aliens by Charter 
keoffment in Mortwaine, this is no barre to the Fnfant, oꝛ Feme Couctt. But if axecout? 
be had againſt an Inkant oz Fem couert in an Action ot Waſte, there they are baund an 
barred foꝛ euer. 

Ind it is to be obſetued, that a condition in law by foꝛce of a ſtatute which) ueth a tt 
couery is in ſomecale moꝛe ſtrong then a conditth iu law without a recoue ty. Foz if Leſſce 
fo: life make a leaſe foꝛ pcares,andafter enter into the land, and make waſte, 4 the 
recouer in an Jaion of waſte, he ſhall auotd thc leaſe ma de befoꝛe the waſte done. But ors 
Leſſee fo: life make a lcaſe foꝛ pears, and after enter von him.andmakea feoffment in 
this fo:feiture Call not auoid the leaſefo2 peares, Noꝛ in anpofthe ſaid caſesa pꝛect 
Kent granted out of the land ſhal be auoydt d. f o it Leſſce foz life grant a rent charge 80 
after doth waſte, and the Leſloꝛ recouereth in an Action of waſt, he al hold the land = 


FF”  _—Aﬀſf” OF _ 1 ls aca ae” 


Lib3- vpon condition. Sef.379. 


during the life of the Tenant koꝛ lite but if the rent were granted alter the waſte done, 

the Leffo2 ſhall aueld it. | 

Aadthe reaſon wherkoꝛe the leaſe foꝛ years in the cale aforeſaid, hall be auopded, is be⸗ 
eauſc of neccllitie the Action of waſte muſt be bought againſt the Leſſee foꝛ life, which in 
that ca e muſt bind the Le ee to: peares, o: eiſe be tie Act ofthe Leſſee foz lifethe Leilsz 

1d be barred to recouer Loca vaſtarum,whtchthe S atute giueth. 

Ita man hathan Office foꝛ life which requireth sb ill and confldence,to which Office he 
hath a douſe belonging and chargeth the houte with a tent during his lie, and aftercom= 
mit a loꝛfeiture of his office, the rent charge (hall not be auo; ded during his life, fo? regu⸗ 
urly ama that taketh aduantage of a cendi: ton in lad ſhal take the land wirh ſuch charge 
as he nds it. nd theretoꝛe Linicion is here to be vnderſtood, that a Condition in law ia as 
ſtong as a cenditton in deed, as to auoid the elate oꝛ intereſt it ſcife, but not to auoide pꝛe⸗ 
eder charges but in ſome particular caſes, as by that winchhath betne ſa!dappcareth, 1 1 

There be at this day moꝛe conditions in law anne x d ta offices then were when Lireron 2-H A, Aulic r. l 
mote: fo: c xamꝭ le, fo: offices in any wile touching the adminiſtration oꝛ exccutionof u- X<<cuer, Ban ife, Keeper es 
ſtut, 02 Cletbſhip in any Court ot Recoꝛd o concetning the Kings Treaſuce Revenue, us pow ner nw dtp © 
2ccoun., Cuſtomes, Flnage, Yudtto! ſhip, Kirigs DSurucpo?,0: keeping ot anp ot his 99 ne- 0 — Parke N 
lies Caſtles, 5 oꝛts, oc. For if any of theſe officers v argaine o ſell aup ot the ſard off cog Che. , 
0: arp deputation of rhe tame,0z take anp money o! pꝛoſit, oꝛ anp promife,couenanc bond or 7 © ©: '- Treaſurer, : 
aſurance,to haue any monep02 reward fo2 the ſame, the perſon ſo bargaintag o: ſcUing.o! fe . Ba- 
that ſal tatze any ſuch vꝛomile, couenaut, bend oꝛ aſſutance, ſh ai not only foſeit his eſtate, 5 Sag 
tut al o euery perſon lo kuying, giuing 02 afſi-ring be adiudged a diſabled perſon to haue oz 
entopthe lame office oꝛ cffices, depuration, oꝛ deputat ions, ac. Ind that all ſuch bargains, 
ſales, p:omiſcs,couenants and aſſurances, as be betoꝛe ſpecified, ſhall be voide, except as iu 
the lald Act is excepted. | 

Sir kobert Vernon Knight being Cokerer et the Rings Houſe of the Kings gift and haz 
ning the reccit of a great lumme of money pcarelpof the Rings Beucnue, did fo: a certoine 
ſumme of monep bargain any (cl! the ſame to Sit Al end agreedto urrender the ſatd office 
tothe King, tothe cntenc a grant might ben ade to Sir 4.1060 ſurre'+dzed tt acco:dingly : 
and thereupon Str +. was by the Kings appointment admitted and wenne Colerer. Ind Mich :z-1acobi Regit. 
it was reſolucd by Sir Thoma Egerton Loꝛd Chanceitonr, the chiefe Juſtice, ę othets to 
whomthe King reterted the lame, that the ſaid offtce was void Tp the ſatd Statuti, x that 
Dir d. was dilablet to haue o2to take the ſaid office, and that no non obſtante could diſpence 
with this act to enable the laid Sir 4. foꝛ the reaſon and cauſe befoꝛe ment ione d. Scct. 180. 
Invhercupon Str 2. was remoued, and Sir Marmaduke Darrell [woꝛue (by the Kings Lib. z-fo.9;.Colſhils caſe 
commande ment) in his place Jud note that all pꝛomiles, bonds and affyrances aſwelon 
the part ot the bargatnoz as ofthe bargatnee, art void bptheſame 4.) 
Romana i publica nter, quan: quod magiſtt atu- 0fficia venalia craut: 

g) lugu tha going from Rome, ſaid to the Citꝑ, Vade venalis ciuitas, mox peritura fi empto- (g)Saluft. 
Rm irucnas. 

Thert foꝛe bp the Law of England it is further pꝛouided that n» Officer oꝛ Miniſter of 12. R. 2. ca. 
the King (ail be oꝛdained oꝛ made foꝛ any gift 02 brocage.fauour oꝛ a ffecton, no2 tha! any 
which pur ueth by him oꝛ anp other, pꝛiuilpoꝛ openip to be in anp manner of office, hall be 
put in the lame office oꝛ in any other, but that ail iuch officers (all be made of the teſt and 
moſt lawtult men and (ſuff;cient, A law wo:thpto te wꝛitten in letters ot Gold, but moe 
wo: th to be put in due execution, Foꝛ certainly nc uer ſhall Juſtite be buely admintſtred, 


but when the Officers aud miniſters of Jullice be ot ſuch quality, and come to their places 
inluch manner as by this law is requtred, 


¶ Ticl conditon que eſt entendus per la ley eſtre annex a aſcun choſe, eſt 


aux! fort ſicome la condition fuit miſe in eſcript. aud this accords with that an⸗ 
lent rule: Yrique for or & potentior eſt diſpuſitio legs quam hominis. 
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Nulla alia re mags trod fo.; 53. 


Vid. Se 4194429,430» 


rr 


Sect. 379. 


CEN mi maner JN chis manner it is of (. QC Ereſchall. Ok :1.E.4.:0.P1.Com. 373» 
ry 1 eos this J haue ſpo⸗ 
de grants Igrants of the offices zen be 


| foie 
dofficeg de ſeneſchal, of Steward, Conſtable, | 
altabulaf,Bedela- Bedelarie, Bayliwick, or ¶ Conſtab ularie. .f. 4. 


bar . | 3 He ſome= 
waili wick ou auts other offices, &c. But if — — 


Nnn2 be koze, 


Koene 1M 


Lib.z. 


W. ea. 7. 


* _ 


(b)Magna carta ca · 19. 


Stanf fo. 152. 
31. H. 3. a. 25. 


37 H. C. 57. E. «IT, 
1A pl. * 


(Cab. 5. 


befeꝛe But a Conſtable 
is often taken in the lato 
fo: a Wiarderi 0: Keepcr, 
as Conſtabulatius caſtri 
de Doucr & 5, portuum; 
fo: the Cat den ok the 
Caſtile of Douer and the 
Cinquepoꝛts, sc. So as 
in this lenſe Conftabula- 
rius is taken fe: Caſtel- 
lanuꝰ, and this is pꝛoued 
by the Statute {*) of 
W. I. ca.. Des priſes des 
Conſtables cu Caſtell ins 
faitz des auters, &c. Ind 
M agna Carta c. 19 Nullus 
conſtabularius vel eius balli- 
vus capiat blada vel aha ca- 
talla alicuiu qui non fit de 


Of Eſtates 


offices, æc. Mes ſi tiel 
oſtice ſoit grant a vn 
hom, a auer ⁊ occupier 
perluy ouſon deputie, 
donq; {i loffice ſoit oc⸗ 
cupy p lup, ou per ſon 


deputie, ſicom̃ il deuoit 


per le ley eſtre occupie, 
ceo ſuſtiſt pur luy, ou 
auterment le grantoz 
t ſes heirs potent ou- 
ſte le grantee,come eſt 
auantdit, 


2.280] 
ſuch'office bee granted 
to a man To haue and to 
occupie by himſelſe or 
his deputie, then ifthe 
Office bee occupied þ 
him Or his deputie, as 
it Ought by the law to 
bee occupied , this fu. 
ficeth for him, or other. 
wiſe the grantor, and his 
heires may oOuſte the 


Grantce as is afore. 
ſaid. 


villa, vbi caſtrum ſuum ſitum eſt, &c. Stanford fo. 152, Conſtabulatius Turris London, f23 Cuſtoy 
Turris,z 2. H. f. ca. 28. Conſtable ofthe F oꝛeſt, foz the Keeper of the Foreſt, 


¶ Bedelarie. Bedell is deriued ofthe French woꝛd Beadeau, which ſignilleth a mit. 


ſenget of the Court, oꝛ vnder Bapltfe,in Latine Bedeilus. 


And the oath of a Bedell ofa Manneꝛ ts, that he ſhall dulp and truly execute all lach 
Attachements and ot her Pꝛoces as ſhall be directed to him from the Loꝛdoꝛ Steward of 
bis Court, and that be ſhall pꝛeſent all pound Bꝛeaches, which ſhall happen within hi 
office, and all chatiels wapued, and eſtrapes. 


C He Litileton 


termeth words 
ot limitation to be Con= 
ditions in law fon, his 
firſt example is. 


(|. Durant le co- 


uerture enter Cux. 
Dur:nte coopertara inter 
cos. This wo:d Durãte) 
ts pꝛoperlp a wozdof li⸗ 
mita tion, as Durante vi- 
duitate, 03 Durante Yirgi- 
mate, 02 Durante vita, 
&c A p2operlpa Ton- 
dit ton in law is, as hath 
beene laid, where the 
Law createth the ſame 
without any expꝛeſſe 
words. 

pum, allo maketh ali= 
mitat ion, as it alcaſe be 
made, u ſola fuctir, 02 
Dum lola & cat yixeric, 
Dummodo is alſe a word 
of limitation, as Dum- 


Seck. 380. 


C] Tem eftates de 
tres ou tenemets 
purront eſtre ſur con- 


dition en ley, coment 


que ſur leſtate fait ne 
kuit aſcun mention ou 
reherſal fait de le cõ⸗ 
dition. Sicome mit⸗ 
tomus q vn leas ſoit 
faitale baron, ct aſa 
feme,a auer et tener a 
eur duraͤt l couerture 
enter eur, en ceſt cas 
ils ont eſtate pur term 


C 34ylwicke. Ot this ſuffictent hath bene laid befoze- 


Lſo eſtates of lands 
or tenements may 
bee made vpon con. 
dition in law, albeit vp- 
on the eſtate made 


there was not any men. 


tion or reherſall made 
of this condition. As 
put the caſe that a leaſe 
be made to the huſband 
and wife, to haue and to 
hold to them during the 
couerture betweene 
them, In this caſe they 


de lour deur vies ſur haue an eſtate for terme 
condition en ley, ö. fi of their two liues pon 
vn de eur deuie, ou condition in law, S. if one 
que deuoꝛce ſoit fait of rhe die, or that there 
enter eur, donq; bien be a diuorce ber 


Sect.281. 


modo ſolueret talem ted - 
datum Quamdu aifdis 
a woꝛd of limitation, fo: 
tfamangrantarent cut 


vpon condition, 


ita le lelloꝛ et a them, then it ſhall bee 
| lawtull for the leſſor and 


his heires to enter, &c. 
Al, | of the Manno of 0. 
undi the Siantoꝛ (hall bee dwelling vponthe Marmor, this is good, oz Quꝛmdiu ie 


Lib3- 


irro 
— heires dentter, 


e (ferit, 


_ bo be theſe 323s.Donec, Quouſque,vſque ad, Tam diu, Vbicunque. 


$1 lun de eux deuie, &c. $03 it one ot them die the conerture is diſlolued, 
cen equent ly the ſtate determined by the limitation, 


on que diuorce ſoit fait enter eux, &Ʒ. Here is a diſtinetionts be vnderſ>ood: 
fat there bet tips Linde of diuoꝛc es, viz. one a inculo Matrimou!, * andthe other A menſa & 
tho.0, 140:U0mM dicitur a diu: rtendo, 02 Diuortendo quia vir diuertitui ab vxorc. Otuoꝛces A vin- 
culo macrimonit Are theſe : Cauſa Præcontractus, Cauſa metus, Caula lapotentiæ icu 
Ftieiduatis, Cauſa Atfinitatis, Caula Conlanguinitatis, xc, Ind J reade in an ancient R2co:d, 
Coram Rege Termino Paſch. 30. E. i. M illiam e Chadwottbes Cale, that he was diuoꝛced from 
bis wile fo: that he did carnally know her Daughter tefoze he married the mother; all 
which are caules ot diuo ice preceding the marriage. | | 
a menta & There. as aula Adulteru hich diſſeluet h not the marriage A vinculo Matrima- 
nu, to it is lublequent to the mariage. And the Dinozce that Lutlctong here ſpeaketh of 
u intended of ſuch diuoꝛces, as diſſolue the mariaze 4 vinculo ma:rumonun, and maketh the 
iſue baſtard, becauſe they were not luitz nuptiæ. Aud there toꝛe in Lutierons caſt though the 
husband an d wife be diuazced Cauſa adulterii pet the freehold continueth, l ecauſc the Co- 
uurture ccntinuerh, Ind it is kurther to ve vnde ſtood that marx dtuoꝛtes that were of 
bote by the Canon Law. when utleton wrote,are not at this dap tn foꝛcc, foꝛ bythe Sta. 
tutt ol z 2. H. S. ca 38. it is declared that all perl ons be lawtull that is, map lawfullp mar 
that be not prohibited by Gods law comarey, that is to ſap, that be net prohibited bp the 


Leniticall degrees. | 
Iman married the daughter ofthe ſiſter of his firlk wife, and was dzawne in queſtteu in 


the Ecclellaſtic all Court foz this matiage, alleging the ſame to be againſt the Canons, aud 
it was relolued (by the court of Common=Pleas vpon conflderation had of the laid ſta⸗ 
tute that the marriage could not be impeached, foꝛ that the ſame was declarsd by theſaty 
I of Parliament to be good, inaſmuch as it was not pꝛohibited bythe Leuiticaldegrees, 


Et ſic de ſimilibus. 


and 


Set. 381. 


CET que ils ont eſtate pur 
terme de leur deur vies, 
Ptobatur ſic cheſcunhome que ad 
eſtate de franktenement en aſcun 
[fires ou tenements, ou il ad e⸗ 
late en fee, ou en fee taile, ou pur 
terme de ſa vie demeſne, ou pur 
terme dauter vie, et per tiel leaſe 
ils ont franktenement, mes ils 
nont per ceſt grant fee, ne fee taile 
ne pur terme dauter vie, EKrgo,ils 
ont eltate pur terme de lour vies, 
mes ceo eſt ſur condition en lep, 
eu le koꝛme auantdit, et en ceſt 
cas ils fieront waſt, le feoſtoꝛ a- 
ra enuers eux bziefe de walt 


Nd that they haue an eſtate 
for term of their two lives, is 
proued thus, uery man that hath 
an eſtate of irecho!d in any lands 
or tenements, either he hath anc- 
ſtate in fee, or in fee taile, or for 
terme of his own life, or for terme 
of another mans life, & by ſuch a 
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leaſe they have a freehold, but 
they haue not by this grant fee, 
nor fee taile, nor for terme of ano- 
thers life, Ergo, they haue an eſtate 
for terme of their owne lives, but 
this is vpon condition in lawe in 
forme aforeſaid, and in this caſe if 
they ſhal do waſt, the feoffor _ 

up⸗ 


(Ab. 5. Of Eſtates 
ſuppoſant per ſon -bziefe, Quod 


tenet ad terminum vitz, &c. mes 
en ſon count il declare coment 
X en quel maner le leas fuit fait, 


Lib. z. Sed. 382 gz. 


haue a writ of waſte againſtt 
ſuppoſing by his writ, Quod tems 
ad terminum vitæ, cc. but in this 
COUnc he ſhall declare how, and in 
what maner the leaſe was made 


( P Robatur ſic. By this argument logically dꝛawne a diwifone, tt appeareth, Bow 

©] ncceCary it is that our Studet ſhould (as Lirr]cion did come from ene of the Um⸗ 
ucrfitics, tothe ſtudie of the Common law, where he may learne the liberall Arts and of: 
pectally L ogick, foꝛ that teacheth a man not onely by tuſt argument to conclude the matter 
in queſtion, vut to diſcerne betweene truth and fal7ood,and to vie a good methed in his ity. 
die, and pꝛobably to ſpeaketo any legall queſtion, and is defined thus, Diale@ica eit (cicotu 
p:obab liter de quouis tit mate dilletendi, where by it appeateth how neceſſarp it is fo: our 
Student. 


¶ S»ppeſant per ſon briefe Quod tenet ad terminum vitæ, &c. 


and the reſt of this Scion is euident and nlaine. 


Seck. 382. 


CE N melme k man- 
ner eſt, (i vn Abbe 
fait vn Leaſea vn hoe, 
a auer et tener a luy du⸗ 
rant le temps que kf leſ⸗ 
ſoꝛ eſt Abbe, en ceſt caſe 
le Leſſee ad eſtate pur 
terme de la vie demeſn, 
mes ceo eſt fur conditi⸗ 
on en ley, 8, que ſi labbe 
reſigna, ou ſoit depoſe, 
que bien lirroit a 5 ſuc- 
ceilo2 dentrer, ⁊c. 


P]. om. 561. b. 
vi. Sect. 345+ ſimile. 


——— A "7 rev 


as cw 


This 


1 vn Abbe, 


So it is ofa 

Biſhop,arch- 
Deacon, and other 
Eccleſlaſticalloꝛ te- 
poꝛall Body Polt 
tique oꝛ Coꝛpoꝛate, 
oꝛ of any Officer 02 
G:aduate, o the 
like, 


¶ RKeſizne 
ou ſoit depoſe. 
And ſo it is of a 
Tranſlation and 
Ceſſion. 


N the ſame maner iti 
if an Abbot make 2 
leaſeto a man for yeare; 
1 IJ 
to haue & to hold tohim 
during the time thar the 
Leſſor is Abbot; in this 
caſe the leſſec hath an E. 
{tate for term of hisown 
life: but this is vponcon- 
dition in Law, 8. That it 
the Abbot reſigne or be 
depoſed, that then it ſhall 
be la vfull for his ſucceſ. 
ſor to enter &c. 


vid Brac. lib. 3.414 


ea. ts 3 i. —_— Md. av A. — — ——— — — — Fumungm 


Seck. 383. 


(|. 12 E Daſſiſe s 
is a booke of the 
Reports of Caſes 

in theraigneof King Edward 

the third, and it is called the 
boske of Aſſiſes, becauſe the 
greateſt part of the caſes 
therein are vpon Writs of 

Aſſiſes bought as hath 

been ſaid, and which bath 

beene cited befo:e, 


Q Deuiſa les Tene- 
ments a vendre per ſon 


Executor. This muſt 


Idar höe poit 
veier en le Liur 
Daſſiſe, viz. an- 
no 38. E. 3. p. 3. vn pt 
Daſſ. en ceſt foꝛme 
que enluiſt: 5, Un 
Iſſiſe de Nouel Diſ- 
ſeiſin auterkoits fuit 
poꝛt vers Al. que ple⸗ 
da al Alſiſe,et troue 
kurt per verdict, Que 


Lſoaman may 
ſee in the Book 
of Aſſiſes, An. 


38. E. 3. p. 3. a plea of 


Aſſiſe in this form fol- 


low ing, s. An Aſſiſe of 


None! Diſſeiſm was 
ſometime broughts- 
gainſt A. vh⁰ pleaded 
to the Aſſiſe, & it was 
found by verdict, that 

Laus 


deuila ſes Tenemts 


2 vend2e per le De⸗ 
endant, que kuit ſon 
Executo2, et de faire 
diſtribution des de⸗ 
mers pur ſon alm: 
Et fuit troue que 
maintenant ap2es la 
moꝛt le Teſtatoꝛ, vn 
home lup tendiſt cer⸗ 
taine ſumme de deni⸗ 


ers pur les Tene⸗ 


ments, mes non pas 
al value, ⁊ que le Ex⸗ 
ecuto2 puis auoit te- 
nus les Tenements 
en ſa mam demelne 
per deur ans, al en- 
tent de les vender 
pluis chier a aſcun 
auter, et troue fuit qq 
il auoit tout temps 
iſt les p2ofits de 
les Tenements a 5 
viedemeſne ſans rie 
faire pur lalme le 
mot, c. Moubra 
Juſtice diſoit, Lere- 
(lito2 en tiel caſe eſt 
tenus ꝑ la ley a faire 
le vender a pluis toſt 
que il purroit apꝛes 
la moꝛt ſon Teſta⸗ 
toꝛ, et troue eſt que il 
tekule de faire vendt, 
rillint de auoit vn de⸗ 
fault en luy, et iſlint 
per foꝛce del deuiſe il 
fuiſt tenus daũ mis 
touts le pꝛolits aue- 
ants de les Tene⸗ 
ments al vſe k mot, 
et troue eſt que il ad 


vpon condition. 


the Anceſtour of the 
Phinrife deuiſed his 
lands to bee ſold b 
the Defendant who 
was his Executor, and 
to make diſtributiõ of 


the money for his 


Soule. And it was 
found, That preſently 
after the death of the 
Teſtator, one tendred 
to him a certaine ſum 
of mony forthe lands, 
but not to the value, 
and that the Executor 
afterwards held the 
lands inhisown hands 
two yeares, to the en- 
tent to ſell the ſame 
dearer to ſome other, 
and it was found that 
he had all the time ta- 
ken the profits of the 
lands to his oe vſe, 
without doing an 

thing for the ſoule of 
the deceaſed, &c. Mon- 


y bray Iuſticeſaid, The 


Executor in this caſe 
is bound by the Law 
to make the ſale as 
ſoone as he may after 
the death of his Teſta- 
tor, and it is found that 
hee refuſed to make 
ſale, and fo there was 
a default in him, & fo 
by force of the De- 
viſe he was bound to 
put all the profits 
comming of the lands 
to the vie of thedead, 
and it is found that he 
tooke them to his 


. 


Sed. 38 z,. 


de intended to beeof Lands 


deuiſable by Cuſtome, fo: 
Lands by the Common lad 
were not dcutſable, (as hath 


) been ſaid:)fo2 tn this Seci= 


on is tmplped a diuerfity, vn. 
when a mi deuiſeth that his 
Executo: (hal ſell the Land, 
there the lands deſcend in the 
menne time tothe heire, and 
bntilithe lale des made, the 
heire may enter and take the 
p)ofits, But then the Land 
is deutſed tohis Sxecuts: to 
de ſold, there the deuiſe ta= 


' keth away the deſcent, z ve= 


ſeth the ſtate of the land in 
the Executo?, q he ma en⸗ 
ter and take theptofits, and 
make ſale actcoꝛding to the de- 
uiſe. And here it appeareth 
by our Aut hoꝛ, That when a 
man deuiſeth his tenements 
to be (old by his Grecuto:s, 
it is all one as if he had deui⸗ 
ſcd his tene ments to his ex⸗ 
ecuto:s to be ſold: and the 
teaſon is becauſe he deuiſeth 
the tenements, whereby hee 
bꝛeabes the Deſcent, 

¶ Mowbray. ton 
Mowbray was 4 reuerend 
Judge at the Courtot᷑ Com. 
mon pleas, and deſcen ded of a 
Noble Famtlie, 


¶ Lexecutor en tiel 


caſe eſt tenus per la yr 4 


faire le vender 4 pluis 
toſt que il purroit apres 
la mort ſon Teſtator & c 


And the reaſon hereofis, fox 
that the meanep2ofitstaben 
befoꝛe the ſale, hall not bee 
Iſſets, ſo as he map be com⸗ 
peitable to pay debts with 
the ſame, s therfoze the law 
will info2ce him to lell the 
lands as ſoone as he can, fe: 
otherwiſe hee Hall take ad= 
vantage ot his ownelaches : 
But it a man deutle that his 
Exccuto: ſhall ſellhis land, 
there he map ell it at any 
time, fo: that he hath but a 
bare power, and no p2olit, 
And tpthiscaſeit appearety 
what conſtrugion the Law 
maketh fo2 the ſpeedy pay= 
ment of debts, And here is 


ts le obſerued, That many 
words 


. - 

n » © 
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8 


Libs. 


Mich- 31. & 32. Il. in the 
Kings Bench. Crickmers 
caſc adiudge· Dy. G. E. 5. 
o- 71. 7. E. C. 70. 


9.4.38 


Vid. Sect.:10. 


In. li. 2. fo. 16. 19. All. 
p 2 5 Z.;. 412-E 3•1. 
43-E.3.17.43-A(l.12, 
7. H. 5. 42.8. H.. 23 


32. E. 3. Annu. 3o. 3. E.;. 
Annuity .44- 

30.AT.p.t. 30. Aſſ p. 11. 
LAT 32, 


(ab. S8. 


- wo:dstn a Will doe makea 


Condition iu Law, that 
make noc ondition in a deed: 


as here to deuiſe lands to an 
Executoꝛ ad vendendum, ſo it 
lands be deuiſed to one ad (ol- 


uenduim 20. l. to 1.5. 02: pay= 
ing twentie pounds tol. N. 
this amounts to a Conditi⸗ 


on. Ind Crickmers caſe was 
this, man ſeiſed of cer- 
taine lands holten in So⸗ 
cage had iſſue two daughters 


A und g. and deuiſed all his 


lands to &. and her heites, to 


pay vnto 8a certain ſumme 


ol money at a cetta ine day | 


Ol Eſtates 


pꝛiſe a5 vſe dmeſne, 


et illint auter default 


en luy: Per que kuit 


adiudge que le plain⸗ 
tife recouera. Et il⸗ 
ſint appiert per le dit 
iudgement, que per 
koꝛce del dit deuile, 
lexecutoꝛ nauoit E⸗ 
ſtate ne poyer en les 
Tenements, koꝛſque 
ſur condition en lep. 


Kd. 384. 


Owne vie, and ſo 
ther default in — 
Wherefore it wasad. 
wdged; That the pl. 
— recouet. And 
O it appeatethb 
ſaid 7a Sevens + 
by force of the ſaid 
DeuiſetheExecutour 
had no eſtate nor 
wer inthe lands; but 
vpon cõdition inlaw. 


place, the money was not pald, and it was adiudged, That theſe words, To pay te do 


amount in a ill to a Condition, and the reaſon was, foꝛ that the land was deuiſedts A fx 
that purpoſe, otherwiſe 8 to whom the mont y was aopointed to be paid, ſhould be remens 


lefc, Et in teteſt reipublicx ſupiema hominum teſtamenta rata baberi: and the 
an actuall G iecment recoucred the moitiecf the land againſt A, 


Lefſeeof 3. vpan 


¶ Et, ißint appiert per le iudgement, &c. This concluſion pon a Judguene 
is ot great authanitie in law,. Q iudicuun pro veritate accipitur, and as it hath beene ſaid, 


Iudicium is quaſi iuris dictuw. 


CH en 
L That Limitations 
which (as hath teene ſaid, 
Littletontermeth Conditions 
in law) mapbe pleaded with- 
out Deed, and the reaſon of 
our Zuthoꝛ is obſeruable, be- 
cauſe the law in it ſelfe pur⸗ 
po:teth the Condition, 
whereokt᷑ ſome what bath bin 
{aid be ſoꝛe, and ther foꝛe looke 
backe to the Conditions tn 
law, oꝛ woꝛds of limttation, 
and wit hall that a ſtranget 
may take aduantage ofa li⸗ 
mitation, as hath beene 
ſaid, 

Litt leton haning ſpoken at 
large of conditions in Deed 
and in law. ſomewhat ſee⸗ 
meth neceſſarp to bee ſaid of 
de te aſauces wherby the ſtate 
oꝛ right of F reeyold oꝛ tnhe- 
ritance map be defeated and 
Auopded, 


C Defeaſance, De- 
feiſantia ts fetched from the 


French wozd Vefaire, . i. to defeat 02 vndoe, infectum reddere quod factum eſt. There (64d 


Sect. 384. 


( EN mults au 
ters choles et 
caſes v lont deſtates 
ſur conditiõ ẽ la ley, 
et en tiels caſes il ne 
beſoigne dauer mon⸗ 
ſtre aſcun fait rehear⸗ 
ſant la Condition pur 
ceo que la ley en luy 
melme purpozt 1 
Condition, æc. 
Ex paucis dictis in- 
tendere pluri ma poſſis 
C Plus ſerra dit 
de Conditions en le 
pꝛochein Chapter, en 
le chapter de Kelea- 
ſes, et en le Chapter 
de Diſcontinuance. 


A ND many other 
things there ate 
of Eſtates vpon Con- 


dition in Law, and in 


ſuch caſes hee needed 
not to haue ſhewed 
any Deed, rehearſing 
the condition, for that 
the Law it ſelfe pur. 
porteth the Conditi- 
on, &c, 

Ex paucis Aiclis in. 
tendere plurima poſts. 

More ſhallbe faid 
of Conditions in the 
next Chapter, in the 
Chapter of Releaſes, 


and in the Chapter of 


Diſcontinuance. 


uerſiti be: weren Inheritances executed, and Jaheritances executeꝛie, as lands txecuted * 


Liue ry. ac cannot by Indenture of Defeaſance be defeatedafterwards, Aud ſoif a Dil 
ſee releaſe a Diſſeiſoꝛ, it caunot bee defeated by Indenture s of Defeaſance made 


wards, but at the time of the releaſe oꝛ feoſfement, c. the ſame map be defeated by Jnben⸗ 


tureg of Deteaſance, toꝛ it ia a Maxime in Law, Qux incontinenti fiunt in elle — 


— ww 


-—— ws wo on CT Su cvg =©Tto ze 


Lib. Jo vpon Condition. Heck. 385. 237 


ents, Annuities, Conditions, clarranttes, and ſuch like, that bee Jnheritances' 20. aft fl. y. 5. C 4s 
5 may be defcated by Defeaſances made, either at that time, oz at any time after: B owning and Bellons 


Jud ſo the Law is of Dtacutes, Becognizances, Obligations, and other things Executozie. _ - - _ . my 


19. R. 2. done 10 
Abanies caſe, lib. 1.167 


¶ Ex paucis dictis intendere plurima poſſb. 


Uerſes at the firlt were inuented foz the helpe of mcmozie, and it ſtandeth well with the 

ite of our Lavoper to cue them. By this Uerſe of our Juthoz, Jnfcrences and Con= 
clulons in like caſes are warrantable, 

Laſtly. ſomewhar were neceſfarie to be ſpokenconcermng clauſes of pꝛouiſoes, containing 
power of Reuotation, which ance Lusileton wrote, are crept into voluntarie Conuepances, | 
which palle by raifing of vles, being executed by the () Statute of 27. H. 8, and are become 7 H 1. cp. e. 
yerie frequent, and the Jnheritance of many depend thereupon, Js if a man ſeiſed of Lands 
in Fe, and hauing iſſue duuers Donnes, by Deed indented, couenanteth in conſideration of 
Fatherip lone, # foz the aduancement of his Bloud, oz vpon anp other god conſideration, to 
{and ſeiſed of thze Acres of Land to the vie of himſelfe foz life, and after to the vie of Tho- 
mas hig eldeſt Son in taile; and foz default of ſuch iſſue, to the vie ofhis ſecond Son in taile, 
withdiuers likt remainders auer. {{itth a Pꝛouiſo that it ſhall be lawfull feʒ the Couenantoz 
at any time during his life to reuoke any of the ſid vſes, ec. This Pꝛouiſo being coupled 
with an dle, is allowed to be good, and not repugnant to the fozmer States. But in caſeof 
a Feoffment, oz other Conue pance, whereby the Feoffee oz Gzantce, gc. is in by the Coms 
mon Law, ſuch a Pꝛouiſo were meereiy repugnant and void. 

Ind firſt in the caſe afozeſaid, if the Couenantoꝛ, who had an eſtate fo life, doe reuoke the 
vles accozding to his power, he is ſeiſed againe in fee imple without entrie oz claime. 

Secondly, he may reuoke part at one time, andpart at another. | 

Thirdly, if he make a feoffment in fe, oz leui a fine; t. of any part, this doth extinguiſh 
his power but foz that part, whereas in that caſe the whole Condition is extinct, But if it 
de made of the whole, all the power is extinguiſhed. Do as to ſome purpoles, it is of the 
nature of a Condition, and ts other purpoſes in nature of a Limitation. 

Fourthly, if hee that hath ſuch power of reuocation hath no pzeſent intereſt in the Land, 
noz by the Ceaſoz of the ſtate ſhall haue nothing, then his feoffment oz fine, xc, of the Land is 
no extinguiſhment of his power, becauſe it ig meere collaterall to the Land. | 

Fiftlp, by the ſame Conueyance that the old vleg be reuoked, may new be created oʒ limi⸗ 
ted, where the fozmer ceaſe ipſo facto by the reuocation Without either entrie 0z clatme, 

Drrtly, that theſe reuocations art fauuutably tnterpzeted, becauſe many mens Inheritan⸗ 
tes depend on the ſame, Ind here J map apply the adoueſaid verſe ; 


Ex paucis dictis intendere plurima poſſis. 


Lib. 1. fol. 173,174. 
Digges caſc. Lib. 1. fol, 
OD Cale. Lib. 
10. lol. 143. Scropes caſe. 
Lib. y. fol. 12, 1. Sir 
Francis Englchields caſe, 


— — 


Cuær. 6. Diſcents que tollent Entries. Sed. 383. 


EM cents, 
N 1 tollent 
Entries 


| [ſcents which | 
toll Entries are f : any he IR 
in two maners, . WT > IIA 


! SOA 115, 215» 
to wit, where the D.- SE x Vide Sed. 3. 
dere, id eſt, ex loco ſuperiore in 


deux maners, ceſtal⸗ 
cduoit, ou diſcent eſt 
W fi, ou en fie taile: 
Lilcents en Fee 
que tollent entries 
lont, ſicome home 
ſeiſie de cettaine ter⸗ 
tes ou tenements eſt 


ſcent is in ſee, or in fee 
taile. Diſcents in fee 
which toll entries are, 


as if a man ſeiſed of 


certaine lands or tene- 
ments is by another 
diſſeiſed, and the diſ- 
ſciſor hath iſſue, and 


Oo9 


inferiorem moucte; and in le⸗ 
gall vn derſtanding it is taken 


Lib. z. 


(*) Braftor, lib. 4. fol. 
162, & 2c9 

Iritton, fol. 115. 

Feta, lib. 4. cap. 2. 

(a) 50. E. 3 21.1. Aff. 13. 
20. H. 3. Aff 442 

9. Aﬀl. 15. 29. Aſſ. 5. 34. 
1 6. All 11. 24. Afl. 28. 
43- Aſſile 17. 

(d) Lamb exp icat- fol. 
1} 3®- IS + 


1 1.H. 7. 12. 40. K. 3.14. 


11. E- }- ard. 162. 
6.11.4-4-39.E-3-36. 
15 E. 414. 

F. N. B. 143.9. 
7141.52. Aff. p. 5. 
31. E. 3. 2. 


( ap. 6. 

the Act of Law, and Right of 
loud vnto the woꝛt hieſt and 
next of the Bloud and Kin⸗ 
died of the Anceſtoz, and 
thercfoze it hath not in the 
Common Law altogtthcr the 
ſame ſignification, that it hath 
in the Cnul: Law, foz the Ci⸗ 
uilians call him, Heredemqui 
ex teſtamento ſuccedit in vni- 
veiſlum ius reſtaroris. But by 
the Common Law he is onlp 
Drire which ſucceedeth by 
Right of Bloud. Ind this 
agreeth well with the Etp⸗ 
mologte of the word (Heire) 
to whom the Lands diſcend, 
koz Hzic> uh ab hxrend9, 
quia qui hares eſt hæret, hoc eſt, 
pioximus eſt ſanguine illi cujus 
eſt Hzres. So as hee that 19 
Hxrcs, ſanguuus eſt hzres, & 
herus hxreditatis. 


Of Diſccents. 


P vn auter diſſeiſie, æ 
le diſſ e iſoꝛ ad iſſi.e 4 
moꝛuſt de tcl eſtate 
ſeiſie, oze les ten- 
ments diſcendont al 
iſſue del Diſſetſo2 per 
courſe de la lep come 
heire a luy: Et pur 
ceo que la ley mitte 
les terres ou tene. 
ments ſur liſſue per 
foꝛce del diſcent, t(- 
ſint que liſſue vient a 
les tenements per 
courſe de lev, # nemy 
per ſon fait demeſne, 
Lentrie le diſſeiſce eſt 


Led. 383. 
dicth of ſuch eſtate 


ſeiſed, now the Lands 
diſcend to the iſſue of 
the Diſſciſor by courle 
of Law, as heile vnto 
him. And becauſe the 
Law caſt the lands or 
tenements vpon the i 
ſue by force of the D. 
ſcent, fo as the iſſue 
commerh to the lands 
by courſe of Law, and 
not by his owne Ag 
the entrit of the Di. 
ſeiſee is taken away, 
and he js put to ſue a 
Writ of Entre ſar 4. 


¶ Diſcents que tol- 
lent entries ſont en deux 


Manners. Here is an exact 
and perfect dnuũon made by 


our Juthoz, and pet withall heire le Dilleiſoz, de 
plaine and perſpicuous. 


Dow ag a Difcent is the tec ouet et la tetre. 


Woꝛthieſt meanes to come to | _ 
Lands, ec. ſo hath the Heire moze pꝛiuelegeg, than any that bp other oꝛder 0z meanes tom 
to the Lands, ec. as ſhall appeare hereakter. 

Nota, In ancient time () if the Diſſeiſoz had beene in long poſſeſſion, the Diſleiſee could 
not haueentred vpon him. (a) Likewiſe the Diſleiſer could not haue entred vpon the Feolle 
of the Diſſeiſoz, if He had continued a peare and a dap in quiet poſſeſſion, But the Law u 
changed in both theſe Caſes, onlp the dying ſeiſed being an Id in Law,doth hold at this day, 
and this ſeemeth to be verie ancient, foz this was the Law befoze the Conqueſt. (o) Po 
autem quam maritus ſine lite & conttouerſia ſedem incoluerit, eam conjux & proles (ine controuet» 
fa poſſidento, ſiqua in illum lis fuerit illata viuentem, eam hæredes ad fe (petinde atque is yiuus) 
ac Cipwunto, 

And one ofthe reaſong of this ancient Law may be. that the Heire cannot ſuddenly byen- 
tendment of Law, know the true ſtate of his Title. Ind foz that many aduantages follow 
the poſſeſſion and Tenant, the Law taketh away the entrie of him that would not enter vpon 
the Inceltoz, who is pꝛeſumed to know his Title, and dztueth him to his Ion againll the 
Hcire that map be tano2ant thereof. 


¶ Er moruſt detiel eſtate ſeiſie. To a Diſcent that taketh away anentrie, a dym 
ſeiled is neteſlarie, as here it appeareth, but a man to other purpoſes map haue Lands by Di- 
ſcent, though his Anceſtoz died not ſciſed, as hath berne ſaid befoze. 


( Des terres on tenements. That is of ſuch tenements as be c02pozeall, and doe yt 
in liuerie, and not of Inheritance s, wh:chipe in grant, as A duowſons, Rents, Commons 
in grofſe, and ſuch like, which bee Jnheritances Jncozpozeall, and pet are included within 
this woꝛd (tenements.) Foz Diſcents of them doe not put him that right hath to an þ 4:16 
on, and the reaſon of this diuerũtie is, foz that houſes ſcrue foz the habitation of men, - 
Lands to be manured foz their ſuſtenance, andtherefoze the Hette after a Oiſcent ſhall not 
moleſted oz diſturbed in them by entrie. 


CEP per wn auter diſſeiſie. The lie Law is, of an abatemcnt 03 intruſion, ann 
of their Feolfees, 02 Donees, ec. + 
Upon the woꝛds of Licck on a diuerſitte map be collected, that if a recoucric be had gh 


ſeiſiw aga inſt the heite 
of the Diſſeiſor, to te- 
couer the Land. 


tolle, + il eſt mis de 
ſuer vn bzteke Dentre 
ſur diſſeiſin enuers le 


Lib. z. Of Diſcents. Sef. ;86. 


*ginſt k. and befeꝛe cxecntien 3. die ſeiſed, this Diſtent ſhall not take away the tutrie of the 
Etcouer n. But if atter execution . had dilleiſed the Recoueroꝛ e died ſeiled, this Diſcent 
wall take away the centric of the Recoucroz within the expꝛelle woꝛds of Luctlewn ; and ſo it 
aſcofa Fine. 

© - ) bi _—_— is had againſt Tenant foz life, where the remainder is oner in Fe,Tenant 
foz life dicth, he in remarndep entreth befoze execution, and dicth teiled, the cntrie of the Rez 
coucr 93 is 1awkull, becauſe he is pꝛiuie in eſtate, otherwiſe it is ifthe C iſcent had bene attet 
execution, | | 

A recouerctl an Iduowſon againſt Þ. in a Writ of Right, and hath tudgement finall, the 
Jn:umbent dicth, B. by vſurpationpzcſcats to the Church, and his Clarke is admuted and 
mhituted, U. dieth, 4-18 put out of poſſeſſton,and the heut of i:.19 not ſo bound by the tudges 
ment either in bloud oz eſtate, but that he ſhall pzcſent ; (v) 3 lenicafine to A. of an Aduow⸗ 
on to him and his heires, after the Church becomes void, B. pzeſcuts by vſurpation, and 
hs Clacke is admitted and inſtuuted this ſhattput A the Conuſee out of poſſeſſion. Ind the 
reaſon of theſe two caſcs is, foʒ that at the Common Law, cuerie pzeſentation to a Church 
did pat the rightfull Patron out of poſſeſſion, and did put him to his Uirit ot Right, wi e⸗ 
ther the pꝛelentation were by Title oz without, and therefoze albeit the vſurpation were in 
both the ſard caſcs befoꝛe execution, pet it put the rightfull Patron out of poſſeſſion, Do 
note a diuerſitie betwerne a recouerie of Land, and of an A duowſon. 


¶ Leurie le diſſeiſee eſt tolle. were ig one of thepziutiedges which the Law glucth 
to the heire by Diſcent of Houſes and Lands. 

(») At the Common Law if the Diſſeiſoz, Abatoz, 02 Intrudoꝛ had died ſeiſed ſone after 
the wꝛong done, the Diflciſee and his heires had been barred of his and their entrie without 
any tune limited by Law, but now by the Statute (q) made ſince Litletun w3ote, it is ena; 
ced, that except ſuch Diſſerſo; hath been in the peaceable poſſeſſion of ſuch Mannozs, Lands, 
8c. whereof he ſhall die ſeiſed bp the ſpace of ſiue pearcs next after ſuch diſſerfin, ac. Without 
entric 02 continuall clatme, c. that there ſuch dping ſeiſed, ac. ſhall not take awap the cutris 
of ſuch perſon 02 perſons, a c. But after the ſiue peares the Diſleiſee mult take ſuch continual 
clatme as our Ynthox hath taught vs, the learning whereof is nete ſlarie to be knowne. And 
it is ſaid that Zbatozs and Pntrudozs are out of this Statute, bccauſe the Dtatute is pe» 
nalt, and extendg only to a Dilletſoz, and that was the molt common miſchiefe, Et ad ca quæ 
frequentius acciqunt jura adaptantur. 

The Feoffee of a Diſſeiſoz is out of the ſaid Statute, and remaines as at the Common 
Law, But to a Diſſetſoz, the Statute is taken fauogrably foz aduancement of the ancienc 
tight: foz whether the diſleiſin be without foꝛce, oz with foxce,it is within the Statute. And 
albeit the Statute ſpeake of him that at the time of ſuch Diſcent had title of entrie, gc. 03 his 
heres, pet the ſucceſſors of bodies Politique oz Cozpozate, ſo pou hold pour ſelfe to a diſſei⸗ 
lin. are within the remedie of this Statute, foz the Statute extendeth cleereip to the Pꝛede⸗ 
ceſſor, being diſſetſed ; and conſequently without naming of his Succelloz extendeth to him, 
foz he is the perſon that at the time of ſuch Diſcent had title of entrie. 

Butifa man make a Leale foz life, and the L cſſce fox lite is diſſciſed, and the Dilſeiſoz die 
ſciſed within fiue peeres, the Leſſee foz life map enter ; but if he die befoze he doth enter, it u 
lud that the entrie of him in the Reuerũon is not lawfuil, becauſe his entrie was not lawfuil 
bpon the Dilleiſoz at the time of the Dilcent as the Dtatute ſpeaketh. But if Leſſee foz life 
had died firſt, and then the Daſſeiſor had died ſetſed, he in the Benerfionhad bene within the 


tute ſpeaketh, and ſo within the expꝛeſſe letter of the Dtatute, albett, the Diſſeum was not 
immediate to him, and the like is to be ſaid of a remainder, et. 


Q Briefe dentrie ſur diſſeiſis. Breue de ingteſſu ſuper diſſeiſinam. ot 
this Urtt ſomecohat ſhall be laid in the next Dection, | 


Sef. 386. 


(Dices Ftaile JT NIſcents in Tayle C 
L que tollẽt en⸗ which take away _ 
tits. ſont, ſicome Entries are, as ifa man 228 and the Done? dif= 


dome eſt diſletſie , & bee diſſeiſed, _ che continaeth in fs, and u 
00 3 
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remedie of the Dtatute, becauſe he had title of entrie at the time of the Diſcent, as the Sta- 


. N. B. 151 


' 


Cap. 6. Ot Diſcenes, Keck. 84, 


. | 
the Diſcontinus, and dieth k diſſeiloꝛ dona mla diflciſor pj | 
— — glucth the 
— the — — terre avn auter enle lame land to another 
Dillciſee, foz the diſcent of the dalle, æ le tenant ce in taile, and thetenan 


fee ſimple is vamſhed and p an! "ONE 
— — tai? ad iſſue moꝛuſt in taile hath iſſue and 


deit the illue be in by kozte of de tlel eſtate ſciſie, 4 org of ſuch eſtate 
the eſtate taue, yet the Done {1ſſtte enter, en ceſt ſciſed and the iſſue 

| ſt 5 . us 1 ; » Cl 
— mera — cate lentre ł dilſeiſir ter, in this caſe the en. 
8 dying ſeiled, as hath bene Ct tolle, & il eſt mis tric of the diſſeiſce js 


ſaid, wi ich is a point wozthy * 2 
of obſernacion, and impipech De ſucr enuers liſſus taken away & he is put 


many things, de k tenant e tatle un to ſuc againſt the iſſae 


E, veſt caſe len» bꝛiefe Drutte fur diſ- of the tenant in tailea 
trie le diſſeiſce eſt tolle. ſciſiu. writ ol Entrie ſur diſſe. 
If a Dil noz make 2 gift ſin. 
in taille, and the Done? hath 
illue and dieth leiſed. now is the entrie of the Difſe:ſo taken away, but if the illne die witheut 
nue, ſo as the eſtate tatle which ducended is ſpent, the entrie of the Diſſeiſe is reuiued, and 
he map enter vpon him in the reuerfton oz remainder, | 
13. H. 4. 8. 9. So ik there be Gzandfather, Father and Son, and the Son dileiſeth one a infeoffeth tie 
33 — 1 T per goyle. Gꝛandkat her who dieth ſerſed. and the land dilcendethto the Father, nom is the entric of the 
5. a. 1 enam. Diſſerle taken away ; but ik the Father dieth ſeiſed, and the land delcendeth to the Sonne, 
; now is the entrie of the Diſſerſee reutued, and he moy enter vpon the Son, Who ſhail takeng 
aduantage of the dtſcent, breauſe he did the Ww20ng vnto the Dilletſes, But in the caſe aboues 
ſaid ſome haut ſaid, that where after ſuch diſcent to the Father, he made a Leale to the Son 
fo} terme of another mans lier vpon whom the Diſlerſee ent red, that the Son bzought an 
A ſtiſe and recouered, and the reaſon that hath beenc yeelded ts foz that the Son had not the 
Fee Dimple which he gained by difſeiſin, but is a purchaſer of the Free- hold only fromthe 
13.F.4.3r.tit.Ennie Father, and the deſcent remaime not purged. Contrarie tt were, as it is there ſaid, ifthe 
Cong. 127. Don were heire to the Diſcent. But the boke cited there tn Firzherb, tit. Title Plicit. 6, doth 
not Warrant that ceſe. and J hold the Law to be contrarie, viz. that the Diſſeiſe in tha caſe 
ſhall enter vpon the Diſſeiſoz ral welt as if the Father had conueped the whole Fee? Simple te 
the Son, foꝛ int at taſe aſſo the diſcent to the Father is not purged. Ff a Difletto; make 
a Leaſe to an Ink mt koz like, and he is diſſeiſed and a diſcent caſt, the Infant enters, theen- 
trie of the Dill uſer is iawfull vpon him. Moe ſhall be ſaid of the ide matter in this Chey- 
tet hereaktet in his pzoper plate, S ct. 393, 395. a 
C Brieſe dentrit ſur diſſeiſin. Breue de ingreſſu ſuper diſſe ſinam. 
This Cirit ſieth only vpon a dillctün made to the Demandant oz to ſome of his Anceſtors, e 
19· H 6.56. 9. H. 5.9 ofthis wu there be foure undes: The firlt is a Wutt that lieth foz the Dilleiſe agamiitic 
Diſleiſoꝛ vpon a diſſeiũn dane by hunſelke, æ this is called a Wyit of entrie in the nature ofan 
Erafion,liv.s. fol. 219. b. Aſſiſe. The ſetond is a Mit of Entric ſur diſſeiſin en le Per whereof Lirtletron here ſpeabeth, 
. 54,265- foz the heire by diſtent is in the ler by his Anceſtoz : ſo it is if the Diſſeiſoꝛ make a feofiment 
r in fee, a gift in taile, oz a Leaſe foz life, foz they are in the Per by the Diſſeiſoz. () The thnd 
(®)24-E-3-1.>.7.E.3.25. 15 a Whit of Entrie dur dilleiſin en le Per & Cui, as where A. being the Feoffe? of V. che Dil: 
F. N. B. 13. ſciſoʒ maketh a feoffment ouer to B. there the Diſſeiſee ſhall haue a cArit of Entrie du difietfn 
of Lands, ec.in which B had noentrie but by A. to whom D. demiſed the ſame, who vnivſtlp 
and without iudgement diffeiſed the Demandant. Theſe are called Gradus, Degr&s, Which 
are to be obſerued, oz elſe the (2irit is abatabie Foz Sicut natura non facit ſaltum, ita nec lex. 
The fourth is a crit of Enti ie tur diſſeiſin in le poſt, Which lieth when after a dilſciſin, the 
land ia remoued from hand to hand beyond the degrees, and it is called In le poſt, becauſe the 
woꝛds of the crit be Poſt dille1inan; quam D. injuſte, &c. fecit, &c. the fozmes of theſe Wine 
you ſhall read in the Regiſter and EN. k. and therefoze it were needleſſe to recite them herc. = 
then a degre is of two ſoꝛts, either bp act in Law, whereof Littleton here putteth an cxamp'e 
14. H. 4 40 of a Diſcent, oz by act of the partie, by lawtull conucpance as is afozeſaid, But it 1919 be 
vnderſtod, that at the Common Law, if the lands were conueped out of the degrees the Dez 
1 mandant was deen to his wꝛit ofright, in reſpect of ſuch long poſſeſſion in ſo many ee 
It cep. s. Hands, Whichthe L a doth euer reſpect and fauour. Ind thercfoze by the Statute 03 
nee Tot Maw lebrioge, the Wzit ot Ennicinle Poſt in giuen, Prouiſum eſt etiam quod ſi afienariones 45 
de quibus br cue dr m refu daxi conſueuit, per tut gradus fiant, per quot breue ilud in forma 
viitaca figri non ꝑyſſit, habcang conquerentes bteut ad tecuperandam ſeiſinam ſuam ſine — 


. graduum, ad cj. ſcunque manus per hujuſmodi alienstiones res i ladcuenerit, pet breue origiaale, 
& per co umunc OT {um domi 10 15 ind p. ouidendum, &c. : 

How it is necetarie to be kaowne, what doth make a degree. Fuſt, no eſtate gatned by 
Prong d<th make a degre, and therckoze netther A batement, Im ruſion, oz Dilleiün vpon 
Dillciſn, doth male a degree. Heuber doth euetie change by lawfull titie wozke a degree, as if 
a <iſhop 0z an à bot, o. tie like, dillciſe one and die, where his lucctſlo is in by lawfuli tu ie, 
foꝛ thounh the pat ſon be altered, pet the right remaines Where it Wag, viz m the Church, 
and both of them ſcifed in the fame right, viz. in the right ofthe Church, and therefore in that 
perie caſe Bracton ( de mands the gueſtion, Aa taciunt gradum de Abbate in Abbaicm {:cut 
tehrrcds in k Yredem 7 Et vigetui quod non magis quam in compurtatione dit enſus, quia etſi a- 
te netut pet ſona, non propte: hoc alter natut digulas, led ſemper mauet. Ind herewith agreth 

c) Flera, 
; Zulo an eſtate made to the King doth make no degree, and therefoze if a Dill:iſoz by Deed 
inrol!ed tonuey the land to the Ring, and the King by his Charter granteth it ouer the Diſ⸗ 
eile cannot ha'te a crit of Enttie in le Per & Cui, but in le Poit, foz the Kings Charter is ſo 
high e matter of ret oꝛd ao it maketh no degree, | 
allo ancſtate of a Tenant by the Curtclie, 02 cf the Loꝛd by Eſchcat, 02 ofan execution of 
an ble, by the Statute of 27. H 8. oz by tudgement 03 recouetie, ot of any others that come in 
inthe Volt, Wozke no degree. (d) But a tenancie in dower by Allignement of the heike, doth 
wezke a degree, bet aule ſhe is in by her huſband, but 2 Migrement of Dower by a Dilletſoz, 
wozketh no degree, but ig tn the Polt, ag hereafter ſhall be ſatd in his pꝛoper place, 

hen the degrees are paſt, fo ag a (ttrit of Entriem the boſi doth iye pet byeuent tt may 
de bꝛonght within the dearecs againe, as if the Diſleiſoz infeoffe A. who infeoffes B. Who in⸗ 
f:ofes C. 02 if the Diſſeiloꝛ die ſeiſed, and the land diſcend to A. and from him to C now are 
the degrees paſt, and pet it C. infeoffe A. oz B. now it is bzought within the degrres againe, 

It the Difieiloz make a Leaſe fox life, the remainder in fee, Tenant foz lite dieth, he in the 
temainder is in the Ver, becauſe he now claimeth immediately from the Diſſeiſoz, and both 
thiſceſtares make but one degree. 

Hote there bee ditters other Wzits ok Entrie, belides this rit of Entrie Sur diſleiſin, 
where! LirtJoron Here ſpcakes, as a Wit of Entric Ad term inum qui præterüit, in caſu prouiſo, 
m conn calu, ad communem legem, fine aſſenſu capituli, dum fuit mtra ætatem, dum non fuit 
compos mentis, cui in vita, SUT cui in vita, Iatiuſion, Ceſſauit, and the like, and that which hath 


beeneſaid of one, map le applped to all. 


Heck. 387. 


E T nota quic en No note that in ¶ * a Dillciſaz make a 


tels diſcents, 1 ſuch diſcents — — 
e tollent entries, d which take away en- ok l. S. and the Leſſee dicth, lis 
tübent gue home cries, it behouerh that mag tr ernte et notrakes- 
maruſt leiſie en fon a man die ſeiſed in his ee, vecanſe he that died ſeiſed 


den ; d but a freehold onlp , and 
nelne come de fix, demeſae as of fee, or —.— 3 


eu en ſon demeſne in his demeſne as of 1 pzeuent the occupant, foz 
come de fir tatle, Car fee taile 3 for a dying the heire in that tale ſhall not 


un mozant ſciſie pur ſeiſed for terme of life; . adtud⸗ 


tetme de vie, ne pur or for terme of ano- Put if hee in the reverſion 
terme dauter vie, ne cher mans lifedoth ne- a —— 88 * — 
vngucz tollent entre. ver take awayanentry. a rake away the entrie of 
| 4 t ox hie. 
Do tt ta k there be Tenant foz life, the remainder in tale, tbe remamder in ee, and Tenant 
tate dllerh the Tenant foz life and dieth ſled, his hall kabe gar theentrie of the Te- 
22 life, i." +4397 TS mae 
<ut i the Rings Tenant foz life be dileiſed, and the Diſſeiſqz die ſeiſed, this diſceiif wall 
rot fake away the entrie of the Leſſee foz lift, becauſe the Dilltfs had but a bace eſtate of 
Luchoſd during the lite of the Leſſee, and Litleton ſaith, that a diſtent of an eſtate foz terme 
croneth er mens life ſhall not take away an entrie, 


bien demeſue come de fee. It an Intent bet dilleiſed, andthe Daaden dis 


* 
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Cap. 6. 


OfDiſcents. 


Seft.388,289, 


ſeiled, and after the infant commetf to full age, and the heire of the Diſleiloz die 
reth, al beit he died not ſeiſed of an actuall ſeiſin, but of a ſeiũn in Law, 2 


ſhall take away the entrie of the Difſerſe. () Ind pet in pleading the ſecond hene * 


bath derne ſaid) make himſelfe heire to the dilleiſoꝛ, and that land ſhall not be recou 


lue foz the war rantie made of other lands by the firlk heire; 
but a ſeifin in Law, pet he is within the woꝛds of Lutle:on, Fog he was {ciſed and _ — 


in his demeſne as of ker. 


C Hd therefoze if a 

TDilletſoz make a 

Leaſe foz peares, 
and die ſeiſed of the Reuerſl- 
on, this diſcent ſhall take a⸗ 
Way the entrte of the Diſlei⸗ 
ſee, becauſe hee died ſeiſed of 
the Fa and Franktenement, 
Like Law it is if the Land be 
extended vpon a Statute, 
Judgement, oz Retogniſance, 
and ſo it is in caſe of a Bez 
mainder. 

But if he had made a Leaſe 
foz life, and die ſerſed of the 
Reuerfſon, this diſcene ſhall 
not take away the entrie of 
the Dilleiſee, foz that though 
hehad the Fee, pet he had not 

ranktenement 


8 0 

it is of a Tenaunt in 
Taile, mutatis murand:s, and 
note the Law doth euer giue 
great reſpect to the Eſtate of 
Freehold, though it be but foz 
terme of life. 


Sed. 388. 


Clean vn diſcent 
de reuerſion, ou 
de Remainder ne vn⸗ 
ques tollent entrie, 
iflint que en tiels ca⸗ 
ſes que tollent en- 
tries, per foꝛce de di⸗ 
ſcents, i couient que 
celuy que mopuſt ſet- 
ſie ad Fie & Frank- 
tenement al temps 
de ſon moꝛzant, au Fe 
taile « 4ranktenemt 
al temps de ſon mo⸗ 
rant, ou auterment 
tiel diſcent ne tolle 
entre. 


But though the firſt 


ered in da. 


Lſo a Diſcentof 
1 Reucrſion Of 
of a R-mainder, dot 
not take away an En. 
trie. . So as in thoſe 
caſes which take 3. 
way Entries by force 
of Dilcents, it be. 
houeth that hee d. 
eth ſciſcd of Fee and 
Freeho!d ar the time 
of his deceaſe, or of 
Fee taile and Free. 
hold at the time of 
his death, or other. 
wiſe ſuch diſcentdoth 
not take away anEn- 
trie. 


It a Diſſeiſoz make a I caſe foz terme ot his owne lite, and dieth, this diſcent (hall not take 
away the entrie of the Dilletſee, foz though the Fe and Franktenement diſcend to the heut 
of the Difleiſoz. pet the Diſſetſoʒ died not ſetſed of the Fee and Franktenement : and Lite- 


ron ſaith, That vnleſſe he hath the Fe and Franktenement at the time of his deccaſe, ſuch 
diſcent ſhall not take away the entrie, 


Y this it ap⸗ 


41 
diſcendont al iſſue de 
ccur que moꝛont ſeiſies, 
gt. Melme la Ley eil 
Moros ſeiſie, lou ils nont aſcum iſſue, 
Oe. (8) ins es les tenements di⸗ 
path Fu . 5 ſcendont al rere, loer, 
uncle, ou auter cofin de 
celup que mouſt ſeiſle. 


Set. 389. 


Tem come eſt dit 
de Otlcents que 


Lſo as it is ſaid of 
Diſcents which di 


cend to the Iſſue of them 
which die ſeiſed, &c, the 
ſame Law is where they 
haue no iſſue, but the 
lands diſcend to tie 
Brother, Siſter , Vack; 
or other Couſin of bun 
which dieth ſeiſcd. 


Ks. 


0 
( 
| 
| 
| 
| 
| 
| 


Lib. z. 


Seignioz > te⸗ 
nant, © le Tenant 
ſolt diſſeifie, 4 le Dil 
ſc1(02 allcna a un au⸗ 
cr tu ler, + lalien 
deuie (ans helre, T 
ic Scignioz enter 
rome cn ſon eſchtat, 
en ceſt caſe le Diſſei⸗ 


ſx poit enter (tr. 


le S£1gi02, pur ceo 
que ic Deignto? ne 
vicnt a ie Terre per 
diſcent, mes per voy 
deſcheat. 


CJTem fi doit 


Of Diſcents. 
Sect. 390. 


A Lſo if there bee 
{ Lord & Tenanr, 
and the Tenant be dil. 
{ciſ:d, and the Diſſei- 
ſor alien to another in 
Fee, and the Alienee 
die without iſſue, and 
the Lord enter as in 
his Eſcheat: In this 
caſe the Diſſeiſee may 
enter ypon the Lord, 
becauſe the Lord 
commetn not to the 
Land by D.ſcenr, 
but by way of Ef- 
cheat. 


Sen. 190,391. 


C12 Diſſeiſee poit 

enter ſur le Seig- 
mor, Cc. Foz albeit the a⸗ 
liene of the Diſſeiſoz die ſei⸗ 
ſed, and the Loꝛd by Eſcheat 
cemmeth to the Land by Ic 
in Law, pet becauſe the Land 
diſcendeth not to him, the en⸗ 
trie ot the Diſſeiſee in reſpec 
ot the Eſcheat ſhall not be ta⸗ 
ken away. Foz a dying ſeiſe d, 
anda Diltemt, and not a dying 
ſeiſed and an Eſcheat, doth 
take away the entric : foz (as 
hath beene ſaid)the Diſcent ts 
the Woꝛthier title. But in that 
caſe, if the Lozd by Eſcheat 


die ſeiſed, and the Land diſ- 


tend to his Heire, that diſcent 


ſhall take away the entrie of . 
the Diſſeiſee. So it is it the 77H. 6. 1. H.. 24.5. 


Diſſeiſoʒ die ſeiſed, and the 


dent of the Dilleiſoꝛ dieth without Hetre, the Diſſeiſer cannot enter vpon the Loꝛd by Eſ= 
cheat. Do as there is a diuerſitie as touching the Diſcent, when after a Diſcent caft, the J\= 
ſue in Taile dicth without Iſlue, and when akter a Diſcent caſt, — in Fe ũmpie dieth 


without Hare, fo he in the Beuerſion, 


Bemainder, vpon a 


tatle clatmerh in aboue 


the ſtate tails, but the L03d by Eſchegt claimeth in vnder the Heire in Fer imple, 


* 


ITem ſi home 

ſciſic de cct- 
tane Terre en fie, 
ou en fe taule, ſtir 
condition de render 
ſcrtame rent, ou ſur 
duter condition, co⸗ 
ment que tiel Tenant 
ſeiſie en fir, ou en fir 
tale, mozuſt ſeiſic, 
Vnco2e (i le condition 
loit enfremt en lour 
vies, au apꝛes lour 
deceaſe. ceo ne toller a 
Pas lenttrie del Feof- 
f02, dudel Donoꝛ ou 
de {our heires, pur 
eo que le Tenancie 


Seck. 391. 


Lſo if a man be 

{ A ſciſed 6f certain 
land in Fee or in Fee 
raile, vpon condition 
to render certain rent, 
or vpon other condt- 
tion, albeit ſuch Te- 
nant ſeiſed in Fee or 
in Fee Taile, dieth 
ſeiſed, yet if the Con- 
dition bee broken in 
their liues, or alter 
their deceaſe, this 
ſhall not take away 
the entrie of the Feoſ- 
for or Donor, or of 
their heires, for that 
the Tenancie is char- 


( | | Pon theſe two 131.44 1 M 17. 
Sections is to bee 


obſerued a diuerũ⸗ 
tte betwcene a right, foz the 
Which the Law aweth a re⸗ 
medie by Action, and a title, foz 
the which the Law giueth no 
remedie by Action, but by en⸗ 
trie only. Foz example, The 
Kai vpon Condition m 
this caſe hath a right to the 
lond a therfoze his entrie may 
bee taken awap ,, becauſe hee 
map recouer his right dy J= 
ion, but the Feoffoz oz Do⸗ 
no: that hath but a Conditt- 
on, his title of entrie cannot 
be taken awap by anp diſcent, 
becauſe he hath no remebie by 
Action to recouer the Land, 
aud therefoze if 8 Diſcent 
ſhould take away his entrie, 
tt ſhould barre him foz euer. 


Ind the Law is all one whe= 33- Af. 11. 24 


ther the Diſcent were bekoze 


the conditton bzoken, oz after. 
Alſo 


240 


Lib. 3. 


ren ke tit. Mortmaine 6. 
47.311 21-E-3-47- 


40. Afl. 13. 


(n) Paſch. 32. Eliz. in 
Communi Banco. 

Y. R. 2. Scit. Fac. 3. 
41. E. 3-14, per Finckden. 
(o) Paſch. 1. Iac. Regis 
in Communi Bauco. 


( 4p. 6. 


Alſo hee that hath a title to 
enter vpon a Moꝛt mame, ſhall 
not be bar red by a dilcent, be⸗ 
cauſe then he ſhould bee with⸗ 
out all remedie. Ind ſo it is in 
cale where a woman hathati⸗ 
tie to enter, cauſa matrimoni! 
prælocuti, no diſcent ſhall take 
away her entrie, becauſe ſhee 
hath but a title, and no reme⸗ 
die by Action. 

Ik a man be ſeiſed of lands 
in kee, and by his laſt will in 
Wuting deuiſeth the ſame to 
another in fee, and dieth, after 
whole deceaſe the Freehold in 
Law is caſt vponthe deuiſee, 
and the here befoze any entrie 
made by the Deuiſee, entreth, 
and dieth ſciſed, this Diſcent 
ſhall not take awap the entrie 
of the Deuiſee, foz if the Di⸗ 
ſcent, which is an Ic in Law, 
ſhould take away his entrie, 
the Law ſhould barre him of 
his right, and lcaue him vt- 
teriy without remedie. Ind ſo 
it is of him, that entreth fox 
conſent to a rauiſhment, & ſo 
it was reſojued in the caſe of 
Martin Trottc of London, (n) 
Paſchæ 32. El. in Com. Banco. 
And accszdingly was the o⸗ 
ptnton of the Court of Comz- 
mon Pleas, (o) Paſch, 1. lac. 
Reg, To this may bee added 


Of Diſcenis. 


eſt charge oue le con⸗ 
dition, 4 leſtate del 
Tenant eſt conditi⸗ 
onall en quecunque 
mains que le Tenan⸗ 
cie vient, tc. 


Sect, 


C TTem ſi tiel te- 
nant ſur condit᷑ 
ſoft diſſeiſie æ le dil⸗ 
ſeiſoꝛ eule ent ſeiſie, 
t la fr deſcendiſt al 
heire le Dilleiſoz, oze 
le entrie le tenant ſur 
condition, que fuiſt 
diſſeiſie eſt toll : Mes 
uncoze ſi le condition 
ſoit enfremt, donque 
poit le Feoffoz ou le 
Dono?2 que fierent c⸗ 
ſtate ſur condition, 
ou lour heirs enter, 
Cauſa qua ſupra, 


Kell. 19239). 


ged with the Conditi. 
on, and the Rate of the 
Tenant is conditig. 
nall, in whoſe hands 
ſoeuer that the tenan. 
cie commeth, &c. 


392. 
Lſo if ſuch Te. 


} NANt ypon Con 
dition be diſſeiſed, & 
the Diſſeiſor die then. 
of ſeiſe d, and the land 
diſcend to the Heirs 
of the Diſſeiſor, now 
the entrie of the Te. 
nant vpon condition, 
who was diſſeiſed, is 
taken away. Vet il ihe 
Condition be broken, 
the Feoffor or the Do- 
nor which made the 
eſtate vpon condition, 
or their heires may 
enter, Canſa qua ſapri, 


ag a like caſe, the Rings Patentee befozehe enter, ac. Inother reaſon wherefoze adiſcent 
ſhalinot take away the entrie of him that hath a title to enter by foꝛce ofa condition, gc. is fo 
that the Condition remaines inthe ſame efſence that it was in at the time of the creation ofit, 
and cannot be deueſted oz put out of poſſeſſion as lands and tenements may. 


( Euie ſeiſie, (5c. 
vr. in fe ſ 

in fee — * 

¶ Et /on heire enter, 


Cc. So as he hath anacu- 
all fee imple. 


C De la z. part de 


les lenements, e. id eſt, 
in ſeueraltie. 5 

By this Section it appcas 
reth, that an entrie being ta⸗ 
ken awap by the Diſcent, ts 
reumed bp the endowment, 
albeit the Tenant in Dower 
ſhall haue it but foz her life. 
Ind the cauſe is, foz that al⸗ 
though the heire entred, pet 


Sed. 393. 


¶ T Tem i vn dil⸗ 

ſeiſoꝛ deuie ſei⸗ 
ſie, c. æ ſon heire en- 
ter, cc. le quel en- 
do wa la feme le diſ⸗ 
ſeiſoʒ ð la tierce part 
d les tenements, ec. 
En ceſt cas quant a 
ceſt tierce part que 
eſt aſſigne a la feme 
en dower mainte⸗ 
nant apꝛes ceo que 
la feme enter, æ ad le 


Lſo ifa Diſſeiſot 

die ſeiſed, &. 
and his heire enter, 
&c. ho indoweth thc 
wife of the Diſſciſor 
of the third part ofthe 
Land, &c. In this caſe 
as to this part whici 
is aſſigned to the wilt 
in Dower , preſn ? 
after the wile. en 
and hath the poſſefſ. 
on of the ſame thi! 


pol 


* 
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Lib. z. 

afeſſion de melme 
þ tierce _ ' oo 
cafe poit 1GY aUIIEM 
= Tar {a paſſeſſi⸗ 
on le fenie cu melme 
igticrce part. Et la 
cauſe ed, pur cco qut 
quant la kemc ad fon 
do wer, el (erra ads 
ſudge eins imme⸗ 
mate per ſon baron, 
t nemp per lheire, 4 
iſint quat a le frank- 
tenement de meſme 
la tierce part, le diſ⸗ 
tent eſt dekcate. Et 
unt poles veir, que 
deuant le endowmt 
le diſſeiſcr ne poit en⸗ 
tet en aſcun part, tc, 
t upzes le dowment 
i{poit enter ſur la ffe, 


c. mes vnco2e il ne 


poit enter (ur les au⸗ 
ters deur parts que 
lheire le Diſſeiſoʒ ad 
ple Oiſcent. 


Of Diſcents. 


part, the diſſeiſee may 
lawfully enter vpon 
the poſſeſſion ef the 
Wite into the ſeme 
thira part. And the 
reaſon is, for tt 
when the VViie hatch 
her dower,ſhe ſhall be 
adiudped in immedi- 
ately by her Huiband 
and not by the Heire, 
And ſoas to the Frec- 
hold'ot the ſame third 
part, the Diſcent is de- 
feated. And ſo you 
may ſce that beſore 
the endowment the 
Diſſeiſee could not 
enter into any part, 
& c. and after the en- 
dowment he may en- 
ter vpon the wife, &c. 
but yet hee cannot en- 
ter vpon the other two 
parts which the Heire 
of the D ſſeiſor hath 
by the Diſcent. 


Seck. z z. 


When the Mie is endowed 
thc ſhail not de in by the Löcire, 
(a) biu immediatelp tp her 
Huldand being the Diſlctloz, 
Who is in fox her like by a Ti⸗ 
tie Paramoiine the dying ſei⸗ 
ſed and Diſcent, and thercfoze 
intudgement of Law,the Du⸗ 
tent as to the Freehold, and 
the pelſclſton Which the Heire 
had is tazen awep by the en⸗ 
dowment; koz that the Law 
adiudgeth no meane ſciſin bes 
tweene the Huſband and the 
Cnre, 

If there bee Lozd, Meſne 
and Tenant, the Melne doth 
grant to the Tenant to ac⸗ 
quite him agatnſt the Lozd 
and his Heires, the Loꝛd dies, 
his die hath the Seigmozie 
alligned to her foz her dower, 
and diſtraineg the Tenant; 
albeit the grant was to acquute 
him againſt the 02d and hig 
Bcireg onlp, pet betanſe ſhce 
continued the eſtate of her 
huſband, and the reuerfien re⸗ 
mained in the Here, this 
Gant of acquitali did extend 


to the (life, which is a notable 
caſe 


Jef after the dying ſeiſed of 
the DiTciſoz, the Diſſeiſes a⸗ 
bate, agatnſt whom the Aike 
of the Duſlciſoz recover by 
confeſſion in a Uirit of dower, 
in that caſe. though the Dil⸗ 
cent bee auotded as Lutlcion 


here ſaith, pet rhe Diſſeiſer ſhall not enter vpon the Tenant in Dower, becauſe the recorcrie 
was agatnſt himſcife; but if he had aſligned Dower to her in paiis, ſome ſap hte ſhauld enter 
bpn her. 

4 man makes a gilt in taile reſeruing twentie ſhillings Rent, and dies, the Done takes 
Cute, and dieth without F ue, the Heite of the Donoz entreth and endoweth the Wife, ſhe? 
is ſo m of the cſtate of her Huſband, that albcit the eſtete tatle be ſpent, and the rent reſcrued 
thereupon determined, pet after ſhe be endowe d, ſhe ſhall be attendant to the Heite in reſped of 
the ſaid rent. And ſo it is of KLo0zd and Tenant, the wife that is endowed, ſhall be attendant 
ko2 the due Seruites, but tf any Seruices be incroached,albeit that incroachment ſhall tuide 
the eite, pet the Cute ſhall be contributoꝛie, but foz the Serulces of right due. 


art poies veir que denant le domment, le diſſciſce ne port enter, & apres 


lendomment il poit enter, cc. The like hath bene ſaid befoze in this Chapter, Sect. 388. 
_ the entrie of the Dilleiler map be taken away foz a time, and by matter cx poſt facto te⸗ 
againe. | | HE 
Nora, albcit the Diſſciſoz after a Diſtent taketh to him but an eſtate foz life, pet whenthe 
iſaſe doth enter bpon him, he ſhall theredy deneſt the Reuerſion, fox the eſtate of Freehoid 
in that whercupon a Præcipe doth le, and therefoze the entrie of the IDillerſee is as auailable 
aLaw, as 1f he had recoueredit in a Præcipe · Andſottis, ia Diſſerſoz make a Leaſefoz life, 
md grant the Reuerũon ts the King,theentrie of the Diſſeiſee vpon the Tenant fox life ſhail 
deueſt the Beuerũon out of the Ring in the ſame manner, as if the Dilſetſc had xecouered 
the lands againſt the Tenant foz life iu a Præcipe. 1 
Set. 


Ppp 


2 4.1 


(a) 8. E. 2 Entize 75, 
19. . 2. Dower 171. 
. E- 1 Hunttie 66, 
14. EI 70. 
38. Al Pl. 26. 


43-F-3-32- 45. f. 3. 9. b. 
11. H. 411.7 H. 5. 3. 
10. B 3. 27,19. 

36. H. 6. Dower 30. 


31. P. 1. Meſae 57 


15 £.y. 26 


Vide Sed. 302,311. 
25. E. 1.48. Pl. Com. 343. 


Lib. z. 


Vid 9. H. 7.13. 4 
37. H. C. 1. 


See before the Chapter 
of Homage. 


Cap. 6. 


(| E, ceſt caſe ieo 


poy enter ſur le 


poſſeſßton liſſue, c. 

Foz here was but a Diſ- 
cent of a Beueron at the 
time of the dping ſeiſed, foz 
the eſtate of the Tenant by the 
courteſic, had commencement 
by the hauing of iſſue, and is 
conſummate by the death of 
the wife, ſo as the fee à frank⸗ 
teneme nt did not after the de⸗ 
ccaſe of the Wife deſcend to 
the Here, and albeit the Tez 
nant by the courteũe dieth af- 
terwards, and that the frank= 
tenement is caſt vpon the 
Heire, ſoas now he hath the 
fx and franktenement by Diſ⸗ 
cent, pet becauſe the Heire 
tame not to the foe and frank⸗ 
tenement at once, immediately 
after the deceaſe of the Wife, 
ſuch a mediate Diſcent ſhall 
not take away the entrie of the 
Tiſleiſee. Dn the other fide, 
an immediate Diſcent may 
take awap an entrie foz a time, 
and mediately map be auotded 
by matter cx poſt tacto as hath 


Of Diſcents. 
Sect. 394. 
C] Tem, ſi vn feme 

ſort ſeiſie de ter⸗ 
re en fre, dont ieo 
ape dꝛoit x title den⸗ 
tre, ſi la feme pꝛent 
baron, + ont iſſue cn- 
ter eur, & puls la 
feme deuie [ciſie, + a- 
pꝛes le baron deuie, 
t liſſue enter, æc. en 
ceſt caſe 1eo poy enter 
ſur le poſſ. liſſue, pur 
ceo que liſſue ne vient 
a les tenemts immce⸗ 
dtate per Diſcent a- 
pꝛes la moꝛt ſa mere, 
tc. eins per le mozt 
del pier. 
all Contrartum te- 
neturP.g. Hen. 7. pet 


tout le court, x M.37. 
H. 6. CJ. 


Selz. yy 


A if a Woman 
be ſeiſed of lind 


in fee, whereof I haue 
right Ktitle tO enter 
it the woman take 
hulband and haue if. 
ſue betweene them 
and after the wile de 
leiſcd, and after the 
huſband dic, and the 
iſſue enter, &c. In this 
caſe I may enter vpon 
the poſſeſſion of the 
iſſue, for that the iſſue 
comes not to the hands 
immediately by Di. 
cent after the death of 
the mother. &c. butby 
the death of the father, 

J Contrarium tents 
tur P. g. H. 7. per tow 
court, (f M. 35. H. G. 


bene ſaid, But if a dying ſeiſed taketh not away the ent rie of him, that right hath at the tun 
of the Diſcent, it ſhall not by any matter ex poſt facto take away his entrie. 

It a Diſſeiſoꝛ die without Heire, his Wife pꝛiuement enſeint with an t7ue, and after the 
iſſue is bozne, who entreth into the Land, he hath the Land by Diſcent, and pet thereby tie 
entrie of the Diſleiſee ſhall not be taken awap, becauſe as Littleton here ſaith, the iſſue com- 
meth not to the Lands immediately by Diſcent, after the deceaſe ok the Father. 

Ind ſo it is ita Dilleiſoz make a gift in taile, the remainder in fee, and the Done dieth 
without illue, leauing his lite pꝛiuement enſeint with a Donne, and he in the remainderer- 
ters, and after the Sonne is bozne, who entreth into the Land, this Diſcent ſhall not takes 
rap the entrie of the Diſleiſer, Caula qua ſupra. 


& c. This is an addition, and therefoze to be paſled ou. 
Ind at this dap, this caſe of Lirtleron ig holden foz cleere Law. 


ſon pier en fie, æ le pier mos 
ruſt de tiel eſtate ſeiſie, pq 
les tents diſcendont a kf diſſeiſoꝛ 
come fits æ heire, æc. enceſtcaſe k 
diſſeiſce bien poit enter ſur le dil⸗ 
ſeiſoꝛ, nient obſtant le Diſcent, 


( tt ſt vn difſeiſo2 enfeoffa 


Contrarium tenetur, 


Seck. 395. 


pur 


die ſeiſed o 


Lſo if a Diſſciſor enfeoffe bi 
A\ fie in fee, and the fathet 
f ſuch eſtate, by which 
the land deſcend to the Diſſcilsr, 
as ſonne and heite, &c. In this ca 


the Diſſeiſce may well enter we 
the Diſlciſor, notwithſtanding the 


[ 
{ 


pur CC 


dillello; a * * X * 0 « 
gut Cone dilſeiloz, nient obſtant but as a diſſeiſor notwithſtanding 


; F 5 . 111 a 1 q = . f 
* dilcent, (01113 Palticcyus Cru the Diicent, Qua Jas ticeps int.. 


1% 


FA 
Gi:* s 


Wis. 


que quant al diſſuiſin, le diſcent or that as tothe di{lcifin, 
ria adiudge eins dopl⸗ the Gille for ſhall hee adiudged in 


us ſuſlicient hath tone ſaid befoze in this Chapter, Sc 8. 286 End treaularip 

8 Feisttue that alteit a Diſcent be caſt, and the centric of the Dilleiſe tak 1 awap, 
dS vtifthe Dilletſo2 commeth to the land againe, either bp dilcent o2 purckaſe of any 
44202 frat 9!D which to nmplyed enthe (xc, ) the inilerice map enter vpon lum, oz hanc hi8 


PIE 
Kin bob 


I x ſi home lei⸗ 
ſic de certame 
terte ẽ tte ad iſſue deur 
ite, ct mo ꝛuſt lc iſie, et 
le piittize fits entra p 
abateincnt en la terre, 
quel ad illue, et de ceo 
mozuit leiſie, et les tes 
nements diſcendont al 


ue, et ł ue entra en 


latetre, en ceſt cale le 
fies eigne, ou ſon heire, 
polr enter Pla ley fiir 
llue del fits puiſne, 
ment contriſteant le 
cent, pur ceo que 
quant le fits puiſne 
abatiſt t la terre apzes 
it moꝛt fon pier deuant 
alcun entrie per le fits 
eigne fait, lalcy inten⸗ 
da que il entra en⸗ 
tlarmant come heyze 
alon pier, et p ceo que 
ligne fits clayma per 
melinele title, ceſtaſ- 


lauoir, come hepze a 


(on pier, il ct ſes heires 
dolent enter ſur liſſue 
de piuſne fits, ment 
fant le diſcent, vc. 
pur CO que ils clays 


Set. 396, 397. 


Lſo ifa man ſe ſed 

A cf certaine land in 
tee haue iſſue two ſons, 
and die ſeiſed, and the 
younger lunne enter by 
abatement into the land 
and hath iſſue, and dieth 
ſeiſcd thereof, and the 
land deſcend to his iſ- 
ſue, and the iſſue enters 
into the land; in this 
caſe the eldeſt ſonne or 
his heire may enter by 
the Law vpon the iſſue 
of the younger ſon not- 
withſtanding the Di- 
cent, becauſe that wi;en 
the younger lon abated 


into the land after the, 


death of his father he- 
fore any entrie made by 
the eldeſt ſonne, the law 


intend that hce centred 


claiming as heire to his 
father. And for that the 
eldeſt ſonne claimes by 
the ſame title, that is to 
ſay, as heire to his fa- 
ther, hee and his heixes 
may enter vpon the il- 
ſue of the younger ſon, 
notwithſtandingthe diſ- 

Ppp 2? 


C 


te ag unit him 8.5 if 113 d23ccnt 02 meant conaepance had bene, (a Urt. sctmunt. 
2 * * % 


V ceſt caſe le 
fits eigne, c. 


poit entrer (nr liſſue 


del fits, puiſne, Cc. 
And the reaſon hereof 19; 
foʒ that the Law intendeth 
the poungeſt lonne cured 
clauning the Land og 
i2circ to ius Father, and 
becauſe the eldeſt Senne 


clanncth aiſs bp the ſame 
title, viz. as Heire to his 


Father, therefoze her and 
his hcires map enter vpon 
the ſecond Sonne and his 
{3circs, in reſpec cf the 
piuitie of the blovd tc- 
twcene tyem, and of tlc 
lazac claime by ene tue, 
aibcit the poungeſt Son 
gained a k ümpic by 1,19 
entric: for Litlcton heile 
calleth it an ahatement, 
Which p2oucth the gaining 


cfa fee fimpic, 


And it is to beobferucd, ! 
that, ſiiſa motiis au- „e 
is non tenet JUTE comun-— 


ctas per onas ſicut fratrcs & 


ſorares, &c. Jo theſe are 
pꝛiuie in bloud, but it lpeth 
againſt ſtrangers and then 


damages are to be recoue- 


red againſt a ſtranger, but 


not againit his bother. 


Lands were giuen to 


the Huſband and Aike. 
and to the Heires of their 
two bodies, they had iflue 
a Daughter, the Wife died, 
the Huſband had iſſue by 
another Cltfe foure Dons 


and died, the eldeſt Sonne 


abate d 


- 
IC.r 


;-23 3. 11. B. 4. 2. 
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Paſch. 3. E. "O Coram Ris 
ge Kanc. iu Theſaut. 


Lib. 


g. Ek.: Aſt 38 
40. f. 3. 1b. 29 Aſſ. 24. 


vid. Brook: ti: . E trie 29, 


Cap. 6. 


abated and died ſeciſed, 
this Dilcent did take az 
way the entrie of the 
daughters, becauſe they 
claimed not by one title, 
And in ancunt bokes 
the eldeſt ſonne 13 callcd 
Hxces propinquus, aud 
the pounger ſonne Hetes 
remotus. And albeit the 
eldeſt ſonne Hath iſſue and 
dicth, and that after his 
deceaſe the youngeſt ſon 
oz His Heire entreth, and 
manp Diſcents be caſt in 
his line, pet map the hcires 
of the eldeſt ſonne enter 
in rcſpect of the pztuitie 
of the bloud, and of the 
ſame claime by one title; 
but ik the poungeſt ſonne 
make a feoffment in fee, 
and the Feoffee die ſeiſed, 
that Diſcent ſhall take a⸗ 
wap the entrie of the el⸗ 
deſt, in reſpec that the pꝛi⸗ 
uitie of the bloud fatleth. 
Ind admit that the poun⸗ 
geſt lonne be ok the halke 
bloud to his bzother, pet 
he is of the whole blond 
to his father; and there⸗ 
foze it he entreth vy abate⸗ 
ment, and dicth {eiſed, it 
ſhall not barre His elber 
bz other of his entrie. But 
if the eldeſt ſonne entreth, 
and gameth an acuall 
poſſeſſion ond ſe:fin, then 
the entrie of the poungeſt 
is a diſſciſin, And then a 
dying ſeiſed ſhall take az 
wap the entrie of the el⸗ 
deſt, fo; Poſſcſlio terræ 
muſt be Vacua when the 
poungeſt ſonne enters by 
abatement, ag Litleton 
ſaith, becauſe he hath moze 
colour in that caſe to 
claime, as heire to his fa- 
ther, who laſt was actu⸗ 
ally ſeiſed. Therefoze if 
after the deceaſe of the ka⸗ 
ther, an eſtranger doth 
firſt enter and abate,vpon 
whom the poungeſt ſonne 
entreth and diſſeiſe him 
and die ſciſed , this Diſ- 
cent ſhall binde the eldeſt, 
foz he entred by dilleiſin, 


and not by abatement, 


Tf a man bee ſciſed of 
lands of the nature of 
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mont per vn meſme 
title. Et en meſme le 
maner il ſerra, ſi fue- 
ront pluſo2s diſcents 
de vn iſſue a vn au⸗ 
ter iſſue del ptwuſne 
fits. 


ded. 397 


cent, Sc, becauſe the, 
claime by the ſame title 

And in the ſame manner 
it (hall be, if there weile 
more diſcents ſrom one 
iſſue to another iſſue of 
the younger ſonne, 


Sect. 397. 


( Es en tiel 

caſe, fi le pier 
fuit ſeiſie d certaine 
terres en fee, æ ad iſſue 
deux fits, & deuie, r 
leigne fits enter, # eff 
ſeiſie, xc. puis le puil⸗ 
ne frere luy diſſeiſiſt, p 
quel diſſeiſin il eſt ſeiſie 
en fle, æ ad iſſiie, æ de 
tiel eſtat᷑ moꝛuſt ſeiſie, 
donques leigne frere 


BY in this caſe if the 
tather were ſeiſed 
ot certaine lands infee 
and hath iſſue two ſons 
and die, and the eldeſt 
ſonne er tet and i ſeiſec, 
&c. and after the yorge 
brother diſſeiſeth him, 
by which diſſeiſin he is 
leiſed in fee, and hath 
iflue, and of this eſtate 
dicth ſeiſed, then the el 


ne poit entrer, mes eſt der brother cannot en- 


mis a ſon bꝛiete. Den- 


ter, but is put to his 


tre ſur diſſeiſin, &c. de Writ of Entrie ſar dj- 
recouerer la terre. Et ſeiſis, ec. to recouerthe 


la caulſe eſt, p ceo que 
le puilne frere vient a 
les tenements ꝑ toꝛ⸗ 
tious diſſeiſin fait a 
ſon eigne krere, et per 
cel tozt la ley ne poit 
entender que il clatme 
come heire a ſon pier. 
ment pluis que vn e- 
ſtrange perſon que vſt 
diſſeiſie leigne krere q̃ 
nauoit aſcun title, cc. 
Et iſlſint popes veter 
la diuerũtie, lou le 
puiſne frere enter a- 
p2es le mozt le pier 
deuant aſcun entrie 
fait per leigne frere en 
tiel cas, & ou leigne 


krere 


land. And the cauſe is 
for that the youngeſt 
brother commeth to 
the lands by wrongful 
diſſeiſin done to bis el. 
der brother, and forthis 
wrong the Law Cannot 
intend that he claimeth 
as heite to his father, no 
more than if a ſtrangtt 
had diſſeiſed the elder 
brother which had no 
title, &c. And ſo you 
may ſee the diuerſitie 
where the younger br0- 
ther entreth after the 
death of the father be- 
fore any entrie made b 
the elder brother in this 


deuie ſciſie, et f ſecond iſſue enter, hath iſſue and dieth ſeiſed, and the 
puiſne file 
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| ( aſe, and where the el- Burgh Engliſh, andhath 
frere enter apzes la Cale, - nglith, and ba 
t ſon pier, et puis der brother enters after and the ewelt konnt de 


Ante he death of his father, foze any entrie made d 

et diſſciſie p le puuſne : | | die — Wn 
- | 0 | N poungelk, entreth mio 
tere, lou le puiſtie fret and after is diſſe iſed by the land by — 
puts mo zult leiſie. the younger brother, anddierh tniſcd, then wal 
where the younger after P te.” yg or yin 
1 _ e poun other. 

dieth ſeiſed. Et ſic — Kunde And 
theſe and the like caſes 
are al within the — and rule of our Tuthoꝛ. Ind where our Tuthoz ſpeaketh only of an 

4 


a-atement,fo it ig in intruũon, Foz it the Father make a Leaſe fo life, and hath iſſue two 
ſonnes and dicth, and the Tenant fox life dieth, and the youngeſt ſonne intrude, and die ſets 
led, this Dilcent ſhall not take away theentrie of the eldeſt, But if the Father had made < 
Leaſe foꝛ yeares, it had beeneotherwile, foz that the poſſeſſion of the Lellee foʒ peares maketh 
an acu;all freehold in the eldeſt ſonne. Ind it is to be obſcrued that the reaſon of Lictleton in 
this caſc (fo2 that both the bzethzen hold by one title) holdcth allo in many other caſcs. 

It two Coperteners make partition to pꝛeſent by turne, and one of them bſurpein the 


time ol the other, this vſurpation ſhall not put the other out of poſſeſſion, becauſe they claime 


dr one title. 
Arne Coperceners be, and they ſeucrally pꝛeſent to the Oꝛdinarie pet the Church is not 
ktiaions, becauſe they claime all by one title. , 

It vpon a Wꝛit of Diem clauſit extremum, the poungeſt ſonne be found heire, the eldeſt ſon 
had no remedy by the Tommon Law, becanſe they claimed by one titie, but otherwiſe it is, if 
they clatme by ſeucrall titles, as it appeareth in our dokeg. But this is now holpen bp a 
(*) Statute made ſince Lu leton Wzote 

It two parſons be in debate foz tithes, which amount toabone the fourth part, and one 
man is Patton of both Churches, no ludicaui doth ye, fox that both Jncumbtents claime by 
one and the ſame Patron, Et fic de ſimilibus. 

And Where Littleton ſaith, ſeiſed of lands in fee, the ſame Law it is if a man bee ſciſed of 
lands in tatle, and hath iſlae tos ſonnes Mutatis mutandis. 


( Et eſt ſeiſie, ec. That is to ſap, actually ſeiſed, eit%;er dy entrie, as Little ton 
here putteth it, 02 by polleſſion of the Leſſee foz peares, oz the like. 


( Nurait aſcun title, &c. That is to ſap, anp pꝛetence oz ſemblance of title, as the 
younger bꝛother here Hath, and in many other caſes, there is a great diuerfitic holden in our 
boktg (Where one hath a colour oꝛ pzetence of right, and when he hath none at all, whereof 
yen may read picntifullp in our bookes, 


Set. 398. 


CE meſme le maner eff, ſi IN the ſame manner it is, ifa man 
home ſeiſie de certaine fre 1 ſeiſed of certaine land in fee, 


en fie ad iſſue deur files æ deute, bath iſſue two daughters and dieth, 


leigne file entra en la terre clays the eldeſt daughter entreth inte 
mant tout la terre a luy, & ent the Land claiming all to her, and 
ſolement pꝛiſt les pꝛoſits, æ ad iſs thereof onely taketh the profits, 
ſue æ mozuft ſeiſie, per que ſon and hath iſſue and dieth ſeiſed, by 
ſue enter, quel iflue ad iſſue x which her iſſue enter, which iſſue 


ic vitra, vncoze le pul ſecond iſſue enter, O& fic ultra, yet 
du ſon iſſue, quant a le moitie the younger daughter or her iffue 
pott enter ſur quecunque iſſue as to the moitie may enter vpon a- 


de leigne file, nient obſtant tiel ny iſſue whatſocuer of the elder 


dilſcent, 
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( ap. 6. 


dilcent, pur ceo que ils claimont 
per vn meſme title, rc. mes en tiel 
caſe ſi ambideux Socrs auop⸗ 
ent enter apꝛes la mozt lour 
Pier, k ent fueront leiſies, t 
puis leigne Soer vſt diſleiſie la 
puiſne Soer de ceo que a luy ats 
ſiert, æ ent fuit (eifie en f& + ad 
iſſue, + de tiel eſtate mozuſt ſciſie, 
per que les Tencments dilcen⸗ 
dont al Jſſue del eigne Soer, 
donque le putſne Soer, ne les 
heires ne potent enter, æc. Caul⸗ 


qu.: ſupra, &c. 


7 


of the moitie of her ſiſter. 
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daughter notwithſt 
cent, for that they cl 
lame title, 
where both ſiſters haue enticd alter 
the death of their father, and wer 
thereof ſciſed, and after the eldeſt 
iter had diſſeiſed the younger of 
her part, and was thereof fe;{ 
Fee, ard hath Iſſuc, ard of fuck F. 
ſtate dicth ſeiſed, whereby the 
lands deſcend to the Iſſue of the el. 
der ſiſter, then the younger ſiſter 
nor her heires cannot enter, &c. 


de. 
C ect, 599. 
anding ſuchdſ 


aime by one 
&c. but in 4 — 


Were 


led in 


Carſa qua ſupra, Cc. 


( ( — tont la terre. Here it appeareth , That when the one Copercener 
doth ſpectally enter, claiming the whole land, and taking the whole pzofits, that 
ſhe gaines the one moitte, v. of her ũiſter by abatement, and pet her dpungſeiſe 

ſhall not take away the entrie of her filter, whereas when one Coparcencr enters generally, 

and taketh the pzofits,this ſhall be accounted in Law rhe entrie of them both and no diwveſting 


Ik one Coparcenerenter claiming the whole, and make a Feoffment in Fe, and take backs 
an eſtate to her and her heires, and hath Jfſue and die leiſed, this Diſcent ſhall take away the 
ent rie of the other üſter, becauſe by the Feoſtment the pꝛiuitie ol the Coparcenarie wes dc: 


ſtroped. 


next pꝛecedent Section. 


COCEiſie en fee. For 
this holds not in calc 
of an eſtate taue. 


T Muber, ſeu filius 
mulieratus. A ulier 
hath thzee ſgniſications, Firſt, 
dub nomine mulicris contine- 
tur quælibet Farmina, Se⸗ 
condlp, Propriè ſub nonune 
wuheris, continetur Virgo, 
Thirdlp, Appellatione mulic- 
r1151n legibus Angliæ, contine- 
tut Vxor, Et fic thus natus vel 
hlia nata ex iuſta vxore, appel. 
Iatur in Legibus Angliæ fihus 
mulieratus, ſeu fila mulierata, 
a ſonne wulicr, oz a daughter 
muliet, Sicut Baſtardus dici- 
tur a Grzco verbo Batſaris, i. 
Meretrix, ſeu Concubira, quia 
procreatur ex mcretrice ſeu 


Sect. 399. 


{ TTem ſ home 

eſt ſeiſie de cer⸗ 
tatne Terre en fir, + 
ad iſſue deur fits, & 
Ictgne fits eff Ba= 
ſtard, et puiſne fret 
eſt mulier, et le Pier 
Delile, et le Baſtard 
enter enclaimant code 
beire a ſon pier, et oc⸗ 
cupia la terre tout (a 
vie ſans aſcun entre 
fait ſur luy pert mu⸗ 
lier, et le Baſtard ad 
iſſue et moꝛuſt ſeiſie 
de tiel eſtate en fle, 
et 


¶ claimont per vn meſme title, c. Ot this fafficient heth berne ſaid in th 


(|. Ac potent enter, Cs. Ok this there hath beene alſo ſpoken in the lame Section, 


Lſo if a man be 
ſeiſed of certain 
Lands in Fee,and hath 
Iſſue two Sonnes, and 
the elder is a B.ſtard, 
and the younger Ms- 


lier, and the father die, 


and the Baſtard er- 
treth claiming as heite 
to his Father, and 
occupieth the Land 
all his life, without 
any entrie made vpon 
him by the Malier, 
ard the Baſtard bath 
Iſſue and dieth ſeiſcd 


_ — — — > 
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of ſuch eſtate in Fee, concubina. In &ngliſh, hee is 


and the Land deſcend © kale bozne, and there: 
7 I . upon ſome ſap, 
to his Iſſue, & his Iſſue ay, That a Ba⸗ 


Lib. Jo 
+ la Terre Vilcen» 


wit a ſon Jlluc, ct 
con Fiſue enter, c. 


| = (I as _ to lap, as one 

zu ed le entreth, &c. In this that is a Baſe Naturall, foz 

Sn ceſt calcle — 1 hr Aue, acid fignificth Nature, J 

> fans kemedie, £9 fer is read in Hera, (p) That there 

car il ne polt enter, without remedie, for de that n Baſtaros, 
| yr Manſer, Nothus, & $; urius, 

Ne alice aſcutn Action he may not Suter, nor «ich are defcribed in two old 

pur recouerer la haue any Action to re- verſes ; | 

Terre, pur ceo que couer the land, becauſe 

eſt vn antient Lev £11 there is an antient law 

el cale vſe, at. in this caſe vſed, &c. 


Manſeribus ſcortum, Notho 
machus dedit ortum. 
Vricues C IPIC, lic Spur ius 

cit ab auuca. 


Gut we terme them all by the name of Baſtards, that be bozne out of lawfull martage. By 
the Common Law, r) if the Huſband be within the foure Scag,that is, Within the Jurildi⸗ 


Childe a Baſtard, (fox in that caſe, E iliatio non poteſt probar1)vmlleſſe the Huſband hath an ap⸗ 
puent impofſ: otutie of pzocreation, as it the Huſband be but eight peares old, oz vnder the 
age of pzocxcation, ſuch Iſſue is Baſtard, albeit he be bozne Wwithm mariage, {1 But if the 
Jlae ve boꝛne within a moncth oz a dap after mariage, betwcenc parties of full lacsfull age, 
the childe id legitimate. 


(| iſcendiſt 4 ſan iſſue. Foz if the Battard dieth ſeiſed without Idue, and the 
Loꝛd by Eſchcat entreth, this dying ſeiſed ſhall not barre the Meller berauſe there is no Oiſ⸗ 
cent. It the Baſtard enter, and the Mulicr dicth, hig {hife pꝛiuement enſeint with a Donne, 
the Saſtard hath Tue and dicth ſeiſed, the Sonne is bozne, his right is bound fox eucr. 
But if the Baſtard dieth ſeiſed. his Aife enſeint with a Sonne, the Mulic enter, the Donne 
19 bozne, the Iſſue of the Baſtard is barted: fog Lutleron putteth his caſe, that there muſt 
not only be a dying ſeiſed, but alſo a Diſcent to his Jſſue, 


(| Et {on i//ue erter, c And ſo i is to be vnderſtod, albeit the Mulic: after the de⸗ 
ceaſe of the Baſtard, doth enter dekoze the Heire of the Baſtard, foz the Diſcent bindeth, and 
not the ent rie of the Heire. 


e mulier eſt ſans remedie. Herebp it appeareth, that this Diſcent diftcreth 
krom other Dilcents, koz this Dilcent barreth the right of the Maher, whereas other Diſ⸗ 
tenta doc take away the entrie on y of him that right hath, and leaueth him to his tron, but 
here by the dying leuled of the Saſtard, his Iſlue is become lawfull Herre. (a) It 19 Holden, 
that it the Mulicr bee within age at the time of the dying ſeiſed, that neucrthelelſe her ſhall bee 
berred, becauſe the Jſſue of rhe waſtard is in iudgement of Law become lawkull Hetre, and 
the Law doth pzcferre Legitimation, befoze the pꝛiuilege of Jukancie, 

Ind tx reaſon of this caſe is, foz that luſtum non eſt aliquem poſt mortem facere baſtardum, 
9110.0 tempore vitæ ſuæ piolegitimohaveoarur, Ind ſo it ſæmeth to be That it a man hath 
Iflue a Sonne being Baſtard eigne, and a Daughter, and the Daughter is married the Fa⸗ 
ther dieth, the Sonne entreth and dieth ſeiſed, this ſhall barre the Feme Cauert And the 
Dilcent in this caſe of Seruices, Rents, Reucrſſons, expectant vpon Eſtates Taile, 0z to; 
ike, whe: cupon Rents are reſerued, #c. ſhall binde the right of the Muller, but a Diſcent of 
theſe ſhall not dꝛiue them, that right haue to an Action. | 

So ik the Baſtard dieth ſciſed, and his Iſſue endoweth the {gite of the Baſtard, pet is not 
— rg of the Mulicr lawfull vpon the Tenant in Dowcr, foz his right was barred by the 

ſcent, 

If the Baſtard eigne entreth into the Land,andhath Iſſue, and entreth into Religion,this 
Diſcent ſhall barre the right of the Muher. 


( 4d iſſue deux fits. It a manhath Jlue ſuch a Baſtard ag in afozeſaid,and dieth, 
and the Saſtard entreth z dieth ſerſed, and the Land defcendethto his Jue, the Collaterall 
Fire of the Father is bound, as well as where there be two Donnes. 

Ind where our Xathoz ſpeaketh of Sonnes, ſoit is, if a man hath Jute two Daughters, 
the eldeſt being a Baſtard. and they enter and ottupie peaceably as Yeires, nom the Law in 
fron of Legitimation, hall not adtudge the whole poſſeſſion in the Mulcr, (who then had 
the only right) but in both, ſo as if the Baſtard hath Ilſue and dieth, her Tue 2 
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(>) Fler. li, 1. cp. . 
Vide dect 380. 


(r) BraQ-lib, 4 fol. 271 
gion of the Ring of England, it the Wife hath Iſſue, no pꝛote is to be admitted to pꝛoue the 


7 4:9. 43 E. 319. 
4'-E 3.7. 44-E-3-10. 
29 Aſl 54- 53.4 
111 67.19.14 6.47 
9.t 3-13 

Gi. E. 48. 


ie 3.101,10: Sj: Rec 
I echto. dt Cat, 


5 P.. Di ent Br. 39. 
11 1.8.21 331. 
Verdi.t.48. 36. Af 2. 
PI Com. Stow: il caſc. 
10. E. 3 2. 
13 ECA. tit. Eaſtardie 18. 


1. K. 2. Baſtardie 26. 


Sir Rich. Lechfords caſe, ; 
bi ſupra. 


20 H.z. Eaſtardie 29. 


Hil.z8.F.z. cor. Reg. 
Kot. 144- kbor. 
17 E.z-59- F. cit. Baſtard. 
32. Sir Rich. Lector ds 
Caſe, vbi ſupra. 

See ifecrwards in the 
C haprer ot Warrants. 


Lib. 3. (ab. 6. Of Diſcents. Sell. 400. 


(b) 3-E.z-tit-Baftardio (b) And in the ſame caſe,if both Daughters enter and make partition. this partition than 

.f 3. 10 b. 30. Af p.7 gp emma gn f Mondanceſter lieth not betweene the Baſt 4 

It. 3-34: 2 7. (c) And in He of Mortdanceſter lie crwene the Baſtard and the Muli 

e e of the pzoximitie of bloud, wer reſree 

(c) br cap. 73. And the Baſtard being —— Du ſhall haue his age. 

nr ¶ Erle Baſtard enter come hetre àſon pier. It a man! 

E. 3. . H.. . 1 jath Idlue Raft 

Fic Web- keit caſe, und Mulier puiſne, and the Baſtard in the life of the Father hath J Cue and dicth, adde th 

vbiſup. Father dieth ſeiſed, and the Sonne ok the Baſtard entrcth, as Heue to jig Szendtather 
and dieth ſciſed, this Diſtent ſhall binde the Muller. | 


¶ Pur ceo que eſt antient Ley en tiel caſe vſe, Cc. 2s hereafter in our Com 
mentarie vpon the two next Sections ſhall appeare, by out antient Boes, and the — 
Statutes of the Realme. And here is impiped how neceſſarte it is after the txampie of our 
— to loke into the Antiquittes, than which, nothing is moze venerable, potttable am 
pleaſant, 


NTS 14838 = F=_> Ky 


x * | 


Sed, 400, 


CME fl ad effre lopinfott 
daſcuns, que cco ſerra 


intendue louk pier ad vn fits ba⸗ 
ſtard per vn keme, et puis eſpou 
ſaà meſm la keme, et apꝛes leſpon⸗ 
ſels il ad iſſue per meſmela feme 
vn fits, ou vn file mulier, et puis 
le pier moꝛuſt, cc. i tiel Baſtard 
enter, æc. et ad Iſſue et deute ſet- 
ſie, c. donque auera liſſue de tiel 


Baſtard le Terre clxxrement a a 


luy, come auant eſfdft, æc. et ne⸗ 
my aſcun auter baſtard la mere, 
que ne fuit vnque 'eſpouſe a ſon 


pler, et ceo ſemble bone et reaſo⸗ 


nable opinion. Car tiel Baſtard 


ne deuant elpouſels celebzes pe- 


renter (on pier et ſa mere, per la 
Ley de Saint Eſgliſe eſt mus 
lier, coment que per la Ley del 
Terre il eſt Baſtard, et flint il 
ad vn colour dentrer come heire 
a ſon pier, pur ceo que il eſt per 
vn Ley multer, æc. S. ꝑ la Ley de 
Saint Elgliſe. Mes auterm̃t 
eſt de baſtard que nad aſcun ma⸗ 
ner colour dentre come heire. en- 
tant que fl ne poit per nul Ley 
eſtre dit multer, car tiel Baſtard 


eſt dit en la Ley, Quaſi nullius fi- 
lius, &c. 


Vt it hath beene the opinion 
of ſome, That this ſhallbe i- 
rended where the Father hath 2 
Sonne Baſtard by a womangandf- 
ter marrieth the ſame woman, and 
after the eſpouſels he hath iſſue by 
the ſame woman a Son or a Duugb. 
ter, and after the Fathet dieth, & c. 
if ſuch Baſtard entreth,&c,andhath 
iſſue and die ſeiſed, &c, then ſhall 
the iſſue of ſuch Baſtard haue the 
land clcerely to him, as it is ſaid be. 
fore, &c. and not any other Baſtard 
of the Mother which was neuer 
married to his Father, and this ſce- 
meth to be a good and reaſonable 
opinion: for ſach a Baſtard bone 
before mariage celcbratgd be- 
twecne his Father and his Mother, 
by the Law of Holy Church is A. 
lier, albeit by the Law of the Lind 
he is a Baſtard, and ſo he hatha co- 
lour to enter as Heire to his Father, 
for that he is by one Law Mulier,s, 
by Law of Holy Church. But 0- 
therwiſe jr is of a Baſtard which 
hath no manner of colour to enter 
as Heire, in ſo much as hee can by 
no Law bee ſaid to bee Malier, for 
ſuch a Baſtard is ſaid in the Læw to 
be Qxaſi vullius filius, Cc. 
Ae. 


Lib. z. 


ad efte lepinion daſtuns, Ce. And our Tuthoꝛ here faith, that this opinion 


N 15 god and reaſonable, fog that ſuch a Baſtard, 


Mulier. 
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Sed. 4.01, 


by the Law of Hole church (*) twa 


Marrimonium ſubſequens legitimos facit quoad ſacerdotium non quoad ſucceſſionem, proptet 


confucrudinew regni quod ſe habet in contrarium. Pet the Canon Lam hotdeth them Legi⸗ 


tumat 


e quoad ſucceſſionem. At a Parttament Holden (q) Anno 20. H. 3. foz that to cerrrfie 
the Kings wꝛit, that the ſonne bozne befoze marriage is a Baſtard, was Cuntta Com- 


rem formam ꝑccleſi r, rogauerunt omnes Epiſcopi Magnaies vt conſentuent, quod nati ante 
marrimonium elſent legitimi, ſicut illi qui nati ſunt poſt matrimonum quantum ad ſucceſſionem 
breduariam, quia Eccleſia tales habet pro legitimis: Et om nes Commes & Barones vna voce 
chonderunt, Quod nolunt Leges Angliz mutare, quz huc vſque vſitatæ ſunt & approbatæ. 


ſint que il ad un colour demtre, Cr. here it is to be obſerued, That the Law 


reſpecteth him that hath a Colourable title, though it de not per lea in Law, t 
fach no baer al, as hath bene ſaid (r) befoze, than him tha 


Esenlecaſe 
auant dit, lou 
le Baſtard enter a⸗ 
pes la mozt le pier, 
tf mulier luy ouſta, 
et puis le Baſtard 
difſeiſiſt le multer, et 
ad iſſue, et deute ſets 
fie, et liſſue enter, Dis 
qle mulier poſt auer 
biiefe Dentre ſur diſſ. 


enuerslifſue del Ba⸗ 


ſtard et recouera la / 


terre, xc. Et iſſint 
poles veir le diuerſi⸗ 
tie lou tiel Baſtard 
continue la pofl, tout 
a vie ſans interrup⸗ 
tion e lou le mulier 
enter 4 interrupt le 
poſſeſſion de titel ba⸗ 
ſtard, #c, 


Sect. 401, 


Vt in the caſe a- 

foreſaid, where 
the Baſtard enter aſter 
the death of the fa- 
ther, and the mulicr 
ouſt him, and after the 
Baſtard diſſeiſe the 
mulier, and hath iſſue 
and dieth ſeiſed, and 
the iſſue enter, then 
the mulicr may haue a 
Writ of Extrie ſur diſ- 
eiſin againſt the iſſue 
of the Baſtard, & ſhall 
recouer the Land, &c. 
And ſo you may ſeca 
diuerſity where ſuch 
Baſtard continues the 
poſſeſſion all his life 
without interruption, 
and where the mulier 
entreth and interrupt: 
the poſſeſſion of ſuch 
Baſtard, &c. 


CLr . mulicr lay 


onſts. In eſtranger 
in the name ok the Mo 
without his commandcment 
cannot enter vpon the Ba⸗ 
ſtard, foz that the Baſtard 
map gaine the eſtate and barre 
the Mulicr. Ind therekoze rea 
gularip none enter but 
the Mulier, oz ſome other by 
his commandement. And 
therefoze Littleton ſaith (and 
the Muliet put htm out) no 
moze thanin the caſe (a) of 
theLozd Awdley : foz there an 
eſtranger of his owne head 
could not entcr in the name of 
him that right had to enter 
within the fine peares to a= 
uoid the Fine, But in both 
thoſe caſes, firſt, if the Mulicr 
agree thereunto befoze the 
_ em nes oz ſe⸗ 
condip, that hath 
befoze the fine peares be paſt 
do aſſent thereunto, the claime 
is good, and ſhall anoid the 
eſtate both of the Baſtard, and 
of the Conuſe, ag tt was 
holden in the Lozd Awdieyes 
Caſe, Quia omni ratihabitis 
rerrotrahitur, & mandato cqui- 
paratur, and it ſtandeth well 


with the woꝛds of the Otatute o that they purſue their title. gc. by way of Beton oz Entry, 
ind lo is the booke in (>) 31,H.8. to be intended. 


ble of the Infant foz the eſtate is voidable. But where 


leled, an entrie by a ſtranger of his owne hend ta good 
Jufant, oz other detſee, So it is it Tenant fog life make a 
Way enter foz a fox friture in the name of him in the Reusten, 
belted tn him, Et fic de ſimilibus. 


*—— the caſe ol the Baſtard eigne, which is Lirtletons cafe, 
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Gardein tn Socage, 02 Gar- 


and theredy the eſtate ſhall be 
¶ Lou 


24.5 


vide Briton. ful. 128, b. 

166. 203. Aud the Seatuce — 
of Nertoꝶao. H.. cap. ig. 
contitmeth this epinian. 

Hil. 1#-E. 3. coram Regs 

in Tlietaur. tborum. 


BraQton. lib. 3. ſol. 63. 
(q) Statut. de Merton. 20. 


H. 3 cp 9. 


Vide Brad. I. 3.416,17. 
10. AU. Pl. 20. * 


(r) Vide Jeck. 397-X cap, 


Bart. Sed. 


(a) Mich. ; f. & 39. Rlir. in 
the King: bench vpon eui- 
dence by the whole Court. 
Vide 31 · H.$.ctrr.conge. 


Br.iz,. 


4H-7.cap- 


Vide Sec. 334. 
(b) 31. M. J. ent. cong. 


Nr. 133. 


(c) Paſc. 39. Hi. in Com- 


10. M. 7. 16. 


7. E. 3. 65. 26. I. 3. 62. per 
Thorp. 45-E. 3 · telea 37 


11. Af. 11. 


(ap. 6. Of Diſcents. 


¶ Low tiel Baſtard continue tiel poſ/eſi109 ſans interruption, Ifthe or 
treth vpon the Baſtard, and the Baſtard recouereth the Land in an Aſſiſe againit the | . 
lict, now is the Interruption auoided, and if the Baſtard dieth ſeiled, this ſhall barre th 
Mulier. 

It the Baſtard eigne after the deceaſe of the father entreth, and the king ſeileth the land 
ſome contempt ſuppoſed to be committed by the Baſtard, foz which no Fræhold 0 Jaber 
tance is loſt, but only the yzofits of the Land by wap of ſcilure, and the Baſtard die, and 
I due is vpon his Petition reſt ozed to the polleſſ:on,foz that the ſciſure was without cauſe 
mull er is barred foz cuer,foz the polleſſion of the King when he hath no cauſe of ſerſurc hail de 
adiudged the poſſeſſion of him foz whole cauſe he ſeiſed. But if after the death of the 
the mulier be found hetre and within age, andthe King ſeiſeth, in that caſe the poſicſlion of 
Ring is in right of the mer, and velteth the acuall poſſeſſionin the mulier, and conſcquently 
the Baſtard eigne is foze-cloſed of any right foz euer. 

And ſo it is, when theKing ſetſeth foz a contempt, oz other offcnce of the F ather,oz of any o⸗ 


Sed . 402, 


ther Anceftoz,in that caſe, if the iſſut of the Baſtard eigne vpon a 29ctition be reſtoꝛed foz that 


the ſeiſute was without cauſe, the i:v)icr is not barred, foz the Baſtard could neuct enter, and 
conlequentiy could gaine no eſtate in the Land but the polleſſton ot the Ring in that caſe ſhail 


ve adiudged in the right of the wuler. And it is to de obſcraed, that the Baftard mult enter 


pl. Com. Parſon de Hony · 
lanes caſc 91. 
35-H.6.24- 21.H.6.9. 
1. E-4-3-21+E:4-$+5-E- 
4-60, 


in vacuam polleſſionem, and continue during his life, without interruption made by the 
Muller. 


a ( Interrupt le peſſeſſion del Baſt ard, &c. It the Baſtard inuite the mulier to la his 
Houſe, ts ſe Pictures ⁊t.oʒ to dine with him oꝛ to Hawk, Hunt, oꝛ Spot with hum, or luch 
litze vpon the Land deſcended, and the muller commeth vpon the Land accowinglp, this is ng 
interruption, becauſe he came in by the conſent of the Baſtard, # therefoze the comming vy⸗ 
on the Land can be no treſpaſſe, but if the nulier commeth vpon the ground of his ownc head, 
and cutteth dorone a tree, oz diggeththe ſoile, oz take any pꝛoſit, theſe ſhall be interruptions, 


koꝛ rather than the Baſtard ſhall puniſh htm in an ion of Treſpaſle, the Act ſhall amount 


Brooke tit · Ciſcent. 40. 


30-H (. 21. b. 1.2. 
25,26, | 
15-K.4-dicent. 30. 


{4)VideSeN-25 9.463: 


in Law to an Entry, becauſe he hath a right of Entry. So it is, it the nuher put any ofhis 
deaſts into the ground, oꝛ command a ſtranger to put on his b:-afts, theſe doe amount com 
Entry, koz albeit in theſe caſes the muliet doth not vſe any expꝛeſſe wozds of Entry, pet thele, 
and ſach like Acts, doe without any woꝛds amount in Law to an Entric, foz Ins without 
woꝛds may make an Entry, but woꝛds without an At (%. Entry into the Land ac) cm⸗ 
not make an Entry, (all which interruptions are implied in che ſaid, c.) Moꝛtc ſhall beſaid 


co vn enfant deins 
age ad cauſe den- 


trer. It à man ſeifed of 
Lands in fe die, his wife 
p iuement enſeint with a ſon, 
and a ſtranger abate and die 
ſeiſed, and after the ſonne is 
boane, hee ſhall bee bound by 
the Diſtent, becanſe hee at 
thetime of the Diſcent had no 
right to enter, and this ts to 
be gathered vpon theſe woꝛds 


of Littleron, ad cauſe denire:, 


Which at the time of the Diſ⸗ 


cent he had not. 

C/ rims per Diſ- 
cent, oF Here tg tmpiyed 
any other heite, coliaterail oʒ 
lineal. 


In Jnfant is accounted in 
Law (as hath bene often 
laid, ) (d) vntill he pallett the 


Sect. 4.02. 


fant deins age 
ad tiel cauſe de entry 
en aſcuns terres ou 
tenements ſur vn 
auter, que eſt ſeiſie en 
fie, ou en fte tatle de 
meſme les terres 
ou tenements, ſi tiel 
home que eſt tiel⸗ 
ment ſeiſie, moruſt 
de tiel eſtate (ft- 
fie, et les terres dil - 
cendont a ſon iſſue, 
durant le temps que 
lent ant eſt deins age, 
tieldiſcent, ne tollcra 


Icntry 


hereafter of Ynterruptions, in the Chapter of Continuall Claime, 


Lſo if an Infant 

within age hath 
{uch cauſe to enter in- 
to any Lands or Tene- 
ments vpon another, 
which is ſciſcd in ler, 
or in fee taile of the 
ſame Lands or Iene- 
ments, if ſuch man 
who is ſo ſeiſed, dieth 
of ſuck cſtatc- ſeiſes, 
and the Lands deſcend 
ro his Iſſue, dutingtbe 
time that the Inſadti 
within age, ſuch Diſ⸗ 
cent ſhall not take 4 
way the eutty of iir 


Of Diſcents. 


Infant, but that hee 
may enter vpon the ſ- 
ſuc winchis in by dif- 
cent, for that no laches 
(hall be adindged in 
an Infant witlun age 
in ſuch a caſe. 


Lib. 3 


entry lenkant mes q 
pott enter ſur le il 
ſie que Et eins per 
diſcent, XC. pur cco 
que nul lacbes terra 
40111330 en un enkant 


Sed. 4.03. 


age of 21. peateg, and cer⸗ 
rae pꝛiuileges hee hath in re⸗ 
ſpcc of his mkancy, 


Cu Laches ſerra 
adiudge cn le Infant 


deins age en tiel caſe, 


Ind Littleton well added 

„ace (en tic l caſe) that is, in caſe of 
dents age en rich Diſcent , foz in ſome other 
(ail. | | Caſes, Laches ſhall pꝛeiudice 
an Jufant, Is Laches ſhall be adiudged in an Infant, if he pꝛeſent not to a Church within 
ar moncths, foʒ the Law reſpecteth moꝛe the pꝛiuuege of the Church, (that the Cure bee ler⸗ 
ud. than the pzruilege of Inkancy. I nd ſo the putitke Repoſe of the Kealme, concerning 
mens Frzho!dg and Inher:tances ſhall be pzeferred bcfoze the pꝛiuilege of Jnfan cy, in caſe of 
a fine where the time begins in the time of the Anceſtoz, So non claumt ofaUillaine, of an 
Infant by a peare and a dap, who hath fled into ancient Demeſne, ſhall take away the leiſure 
cf the Jnfar. Ind ik an Jnfant bꝛing not an Appeale of the death of his Anceſtoz within 
ayeare and a dap, he is barred ok his appeale foz euer, foz the Law reſpeas moze Liberty and 
Life, than the Puuilege of Jufancy, Ind here it is to be obſcrued, that Liritleton putteth 
his tale, that an Inkant ſhall enter vpon a Diſcent, when a ſtranger dicth ſeiſed, but her put 
unatſobefoze, in the caſe of the Baſtard eigne. B. Tenant in taile infeoffeth A. in fee, A. 
hath iſſue within age and dieth, k. abatet ij and dieth ſeiſed, the ue of A. being ſtill within 
ane, this Diſcent ſhall binde (e) the Infant, foꝛ the Iſſue in taile is renutted : and the Law 
doth moe reſpect an antient right in this caſe, than the pzintlege of an Inkant that had but a 
defealible eſtate, And it is ſaid (tif the Ring die ſeiſed of Lands, and the Land deſcend to his 
Sucteſſoz that this ſhall bind an Inkant, foz thet the pꝛiutlege of an Inkant in this caſe 
holds not againſt the King, 


Jett. 403. 


8 ſi le ba⸗ 


ron + fa keme 
tome en droit la 
lee, ont title dꝛoit 
denter en tenements 
que vn auter ad en 
(ie, ou en fre tatle, et 
tlcl tenant moꝛuſt 
(ciſie, c. en tiel caſe 
lentrie le baron eſt 
alle ſur Iheire que 
ell eins per diſcent. 
Les ſi le baron des 
ue, donque la feme 
bien poit enter ſur lil⸗ 
ſuc que eſt eins per 
dilcent, pur ceo que 
Laches le baron ne 
ltncra la feme ne 
[ks heires en pꝛeiu⸗ 
dite ne en daminage 


Lſo if Husband 

and Wife, as in 
right of the wife haue 
title and right to enter 
into Lands which ano- 
ther hath in fee, or in 
fee tayle, and ſuch te- 
nant dieth ſeiſed, &c. 
In ſuch caſe the entry 
of the Husband is ta- 
ken away vpon the 
heire which is in by 
Diſcent: but if the 
Husband die, then the 
wiſe may well enter 
vpon the Iſſue Which 
is in by Diſcent, for 
that no Laches of the 
husband ſnall turn the 
wife or her heires to 


n 
2 


OO! baron c ſeme 


come en droit /a 
ſeme ont titie & aroit 
denter, c. & liel te- 
nant moruſt (etſie, (fc. 

Theſe wozds are gencrall, 
but are particularly to bee 
vnderſtod, viz. When the 
Wong was done to the Wite 
during the Couerture, koꝛ ik a 
Fecmeſole be ſeiſed of Lands 
in kee, and is dilleiſed, and 
then taketh husband; In this 
taſe the husband and wite, as 
in the right of the Wife, haue 
right to enter, and pet the 
dying ſeiſed of the diſſeiſoz in 
that caſe ſhall take away the 
entrp of the Wife after ths 
death of her husband, and the 
reaſon is aſwell foz that ſhe 
herſeife when ſher was (ole, 
might haue entred and recon⸗ 
tinued the poſſeſſion, as alſo 
tt hall be accounted her folly 
that hee would take ſuch a 
huſband which would not 
enter befoze the Dilcent. at 


7j E. quar. imp. 36. 


(01. E. 4 1.2. 
F. N. B. 353. m. 
(t) 33 H 6 C9, 


9.1.7 242.1. P. 4 5. 
7 E. 47. b. 20. H. 6. 28.8. 
4 K. 312 


15. F. 3. diſc ent 30 
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9 1.7.24 But there ik the woman en kiel cas, mes que in ſuch caſe 1 
— „ Cut t 
ere af bülband ĩhen the là feme res Heirs bi che wife and d 
— r — potent enter, lou tiel may well enter where 
8 diſcent eſt eſchue du- ſuch Dil ent ;; | 
away yer Entry; becauſe no ent z el. 
follp can ber accounted in her, rant le couerture. chucd during the Co. 
foz that ſhee was within age Ueltute. i 


when ſhe tooke huſband, and | | 
after Conerture ſhe cannot enter without her huſband, all which is implyed inthe lad (ac) 


wid. Sed 402. ¶ Laches le Baron ne turnera la fem, Cc. al prciudice, Oc, Lache. Cgntfurh 
in the Common Law, rctchleſncſle, oz negligence Et negligen ia ſen per habet intorcunun he 
mitem. Here is a diuerſity to be obſerued, that albeit regularip no Laches ſhaij be account) 
in Inkants, 0z Feme Coucrts as is afozeſaid, foz not Entry oz Clapme to ayory Diſcentg 
petLaches ſhall beaccountedin them foz no perfozmance of a Condition annexed to the 
ſtate of the Land. Foz if a Feme be infeoffed either bcfoze oz after marrtage,reſcruinga R 
and foz default of payment a re-entrie. In that caſe, the Laches of the Baron (a4 dulte; 


20. li. c. aß. b. rit the wife foz euer. And ſoit is, (n) of an infant, his Laches, foz not perfozming ola Con 
0 ) 1 . ;. dition annexed to a ſtate, either made to his Inceltoz oz to himſcife, ſhall barre hun of the 
19-H.7. 13.4.9, right ol the Land fozcuer. | 

JH. 4 c. Pl. Com. 36. Ita man make a feoffment in fee to another reſeruing a Bent, and if he pay not the Ben 
Fleta lb. 2 cap. 56. within a moneth, that he ſhall double the ent, and the Feoffee dieth, his herre within age the 


Infant papeth not the Rent, he ſhall not by this Laches fozfcitany thing. But otherwilen u 
of a eme Couert, aud the reaſon and cauſe of this diuetũtp is, foz that the Infant ig prem: 
(o)Leſtarute de Merton ded fo2, by the Statnte, (o) Non current vſuæ contra aliquem intra ætatem cxiſten' &c, But 
ca. f. that Statute doth not extend to a Feme Couett, neither doth that Statute txtend toaConti- 
tion of a re entry; which an Inkant ought to pertoʒme, foz the fozteiture thereof tannot ba 
called V ſura. 


Sect. 404. 


C Es la Court tient, lou Vt the Court holdeth where 
tiel title eſt dane al feme ſuch title is giuen to a fem ſole 

ſole, que puis pꝛent baron, que who after taketh husb ind which 

gat Nentra pas, eina ſuffer vn Dil⸗ doth not enter, but ſuffer a DL. 
cent, c. la alter eſt, car ſerra dit cent, &c. there otherwiſe it is forit 

la folly le fcme de pꝛender tliel it (hall be ſaid the folly of the wil. 


baron que nentre en temps, cc. to take ſuch a husband which cr. 
tered not in time, &c. 


3.1. 7.24. C [> is added, and therefoze as fozmerly J daue done, J meddle not withall, howbei! 
5 the opinion is holden foz Law, as it appeareth in the Section next pzecedent. 


Sed. 405. 


CJ Ere Little. exe ( Tem I home que Lſo ifa man which 
1 — — lane me⸗ is of non ſane me- 


memozie to be Non com. mozie, QUE eſt adite en mory, that is to ſoy 1 


pos mentis. Many times f 4 ; gon eſl aun 
—— — — Latin, Qui non eſt co- Latine, = ds T 
Pl.Com.ſo.368.b.per the Latin wozdexplaineth pos mentis, AN cauſe pos ments, 


Sanders lib 4.fo.1:7. the true ſenſe, and calleth dentre en alcuns tiels enter into any ſuch te- 
152. Benerleyes caſe. im not A 4 | | | | 
mg ts wad rey bus — — tenements, ſi tiel diſ- nements, if ſuch diſcent, 


be e , Nen gende Ude, foz cent vr lupra, loit ele 7 ſeprd. bee bad b. 
Finali ce tern f. mog kurt dd genen. kn Iz vie, durant le life during the time! 


moſt ſore and legall. 4 
2 32.d.Stauf, Prer. 33,34. Non — is te que fl fuit de hee was not of ſound 
| non 


17 15 © 


N 


[19.3 


non ſale ot, E 
pius deula, ſon Heire 
bien poit enter ſut luy 
gac eſt cins p diſcent. 
Et en cet caſe popes 
veler vn cas, A lhelre 
polct enter, & vncoze 
(gh anceſter que auott 
me imc le title ne pulls 
ſoit enter. Car celup 
que fut boꝛs de la me⸗ 
moꝛie al temps de tiel 
duicent, fil volle enter 
apꝛes tiel diſcent, fl 
action ſur cco ſoit ſue 
cnuers luv, il nad riens 
pur luv a pleder, ou de 
[up ayder, mes adire 
gut il fuit de non ſane 
mcmozte al temps de 
tiel diſcent, xc. ta ceo 
ne {crra il reſceiue as 
dire, pur ceo que nul 
home o pleine age ſer⸗ 
ra reſceiue en aſcun 
pic per la ley a diſa⸗ 
Uler le pexſon demelã, 
mes [hcire bien pot 
dilabicr le perſon ſon 
aunceſter pur ſon ar⸗ 
Uantage demelne en 
tlel cas, pur cco q̃ nul 
laches poit eſtre ad- 
ludge per la ley en ce⸗ 
luy que ad nul diſcrcs 
tion en ticl caſe. 


Ot Diſcents. 


memorie, & after diet), 
is Here may well en— 
tet vpon him which is 
in by D ſcent, And in 
this calz you may ſee a 
caſe where the. Heire 
may enter, and yet his 
Anceſtor which had the 
ſme title cou'd not en- 
ter. For hee which was 
out of his memorie at 
the time of ſuch di. 
cent if hee will enter af- 
ter ſuch a diſcent, it an 
action vpon this be ſucd 
againſt him, he hath no- 
thing to plcad for him- 
ſelle or tohelpe him, but 
to ſay, that hee was not 
of ſane memoric at the 
time of ſuch diſcent, 
&c, And hc {hill not bee 
receiued to ſay this, for 
that no man of full age 
ſhall bee receiued in any 
plea by the Law to diſ- 
able his owne perſon, 
but the Hcire may well 
diſable the perſon of 
his Anccſtor for his 
owne aduantage in ſuch 
caſe, for that no La- 
ches may bee adiudged 
by the Law in him 
which hath no d:ſcrett- 
on in ſuch caſc. 


Seck. 4.05. 


ef foure ſozts, 1, Ideota, 
Which from his natiuitie, 
by aperpetuall inürmitie, 
18 Non compos went's, 
2, Bee that by fickneſle, 
gricke, oz other accident, 
Whollp loſeth his memo⸗ 
tis and vuderſtanding. 
3. ILanatique that hat:) 
ſometime his vnderſten⸗ 
ding and ſometime not, 
Aliquando gauoct lucidis 
intetuallis, and therckoze 
hee is called Non compos 
mentis, fo long as hc hath 
not vndcritanding Laſt - 
ip, hee that by Hig ewue 
vicious ad fo a time des 
pztucth htmſclfe of bis 
memozie and vnde ſtan⸗ 
ding, as he that is dun ⸗ 
ken. But that kinde of 
Non compos wentis ſhall 
g:'uens puliticge oz bene⸗ 
fit to him 0z to his i©cires, 
Ind a Dalcent ſhall not 
take away the entrie of an 
Jr cot, albeit the want of 
vnderſtanding was per⸗ 
pctuall; foz LI tie ton 
ipcaketh gencrallp of a 
man of non ſane memoꝛte. 
So ltkewiſe if a men that 
beromes Non com pos 
mentis by att. d nt, as is 
atozeſaid, be duſſeiſed and 
ſuſfer a Diſcent, aſben He 
tecouer his memoic and 
vuderſtanding agame per 
hee ſhall neuer auom the 
Dilcent; and ſo it 19 « for- 
19: i ot ont that hath Luci- 
da interuala. As fo 8 
Dzunkatd, who ts vo- 
lum im Dzmon, he hath 
(as hath bene ſaid) ng 
pziutlege thereby , but 
What Hart oz 111 ſoeuer He 
both, dis d:unkenneſſe 
doth aggrauate it Omne 
crimen cbrixtas & meendr, 
& deregit, 


If an Jdeot make a feoffment in fee. He ſhall in pleading neuer auold tr, dy ſaying that hee 
Was an Ideot at the tune of his feotfment, and ſo had beene from his natruttte, But vpon an 
lice found foz tye King, the King ſhall auatd the feoffment, foz rhe deneũt of the Ideot, 
whole cuſtodie the Law giueth to the Ring. 


iu eſtate be made during his Lunacie : ko albeit the parties 
to diſable themſelues, pet twelue men vpon their vathes may linde the truth of the matter, 
Dur ik any of them allen by fine oz reconerie, this ſhall not onely binde himſclfe, bat his 


— allo. As amongſt other things requiſite to be knowen, 
zem mp Commentaries, whereunto foz bzeuitie J vekerre the 
there haue beenc foure ſeuerall opinions, concexning the alienation, 


de keg 


cannot bee teceiued 


theſe Caſes pou ſhell ſinde at 


Reader ; Upon all which 
oz other ac of a 
| man 


247 


lib. 4 124, 125. dener. 


eyes caſe 


39. H. 6. 42. r. Abb. 


Ail $9. b. 


F. N. B. 202-5-E-3.70- 
Britton, cop. 28. fol 66+ 
:5.Aﬀ.p 4-35-All pts, 


it is of a Non compos mentis by accident, and ot him Qu gaudet lucidis imerua llis, It 2 Rop! G0 6" 110.0. 
32.E 3 tic. Sche fac. 166. 
Scant. Pr- 34. F. N. B. 


202.4. | 
Beurrleyes caſe lib. 4. 
125, 137, 13b- 


FRA 2. 


Lib. z. 


Vide Br. tit. Dum fut in- 
f. a ætotem. 5. 


(rt) Lib.4.fol. 126,1 12. 
2 Ls 398. 22. 


26. Aff. 27. 31H. 1. 
Stanſord 16. b. 8:E.:. 
Corun 412.414.351 
21. E. 3. 1bid. 224. 
Beue lcy e caſc vol ſupra. 
F. N. B. 202. D. 

3. H. 7. 2. | 
Vide 3.E. 3. tit. Entrie 
Cong. Statham. 

11.E 4.3. 29.1.6 4. 
Abbr. Al. 89. 
39+H.6.43- 


15. E. 4. tit. Diſcent 30. 
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man that is Non com pos mentis, &c. Foz firſt ſome are of opinion, that Hee ME auend his 
owne ad. bpcutric, oꝛ pics, Decondly, Ochers are of op:mon, That hee map any n 72 
Wut, and not by plea, Thirdiy, Others. That he map auotd it either by plea, oz by care. 


and of this opinion is Fuherbert in hig Natura Breuwum vor ſupra. Ind Liteon here a of 9: - 


pinion, That neither by dd lea noz by Uri, noz otherwiſe, he himſelke ſha!l auoidit. but tig 
Beire (in reſpect his Inceſtoz was Non compos ments) ſhall auotd it by Entiie, Plea, 

Wzit. Ind herewith the greateſt authozities of our E bes agree; and ſo was :r chives 
with Lileton, in heuerleyes caſe ; (r) where it is ſaid, That it ig a Maxime of tie Common 


Law, That the partie ſhall not diſable himſelfe. But this holdeth only in Ciuul Canles fo | 


in Crimmall Cauſes, as Felome, #c, the at and wz6ng of a mad man ſhall not bee imputch 
to him. foz that in thoſe cauſes, actusnon tac it reum, niſi nen ſit ten, and he is Amens (146) 
ſine menie, without his minde 02 diſcretion; and Furioſus ſolo furore punitur. 8 mad mmi 
only puniſhed by his madneſle. Ind ſo it is ot an Jufant, vnttul he be ok the age ok koattænt, 
Which in Law is accounted the age of diſcretion, 

¶ Et en ceſi caſe poyes veir un caſe, c. Indthough Litileton ſaith, (One tale) 
pet other caſes map be found to the ſame end. Foz if there te Szandfat her. Father and 
and the Father dilleiſe the Gzandfather, and make a Feotfment in Fee, wuhout warranty, 
the G:andfather dieth, albeit the right deſcend to the Father, he cannot by this tight deſcens 
ded, enter againſt his owne Feoſfment, but if he die, the Sonne ſhalicnter, and 2191drhe e; 


ſtate ofthe Feoffæ. | | 
So if the Gꝛandfather be Tenant in Taile, and the Father diſſciſe him vc ſupra, wwrais 
mutandis. | 


Jf Lands be giuen to two and to the Heires of oneof them, he that hath the Fee ſimple ſhay 
not haue an action of Taſte vpon the Statute of Glouceſter, againſt the Jopntenant fox life 
but his Heite ſhall maintaine an Action of Maſte againſt him, vpon the Statute of Glouce. 
ſter, ſo the Heire ſhall maintaine that Action, which the Ante ſt oz could not. 


Sect, 4.06. 


CT ſ tiel bome 5 non ſanc Nd if ſuch a man of Non ſane 

memoue fait Feoffment, memorie make a Fcoffment, 
ec. ilmeſm ne poit enter ne auer &c. hee himſelfe cannot enter, nor 
bucfe appell Dum non fuit com- haue a Writ called Dam nos fail 
pos mentis, &c. cauſa qua ſupra: compos mentis, cr. cauſa qua ſuprs: 
Pes apꝛes la moꝛt ſon hre bien but after his death his Heire may 
poit enter, ou auer le dit Bꝛieke well enter, or haue the ſaid Wri 
Dum non fuit compos mentis g of Dum non fuit compos menty at his 
ſon election. Melſme la Ley eſt choice. The fame Law is where 
lou enkant deins age fait Feoffe= an Infant within age makerh a 
ment, et deuie, ſon heire poit ens Feoffment and dieth, his Heire may 
ter, ou auer vn Butefe de Dum enter or haue a Writ of Dam fuuin- 
fuit infra ætatem, &c. fra ætatem, Cc. 


F allurances of Recozd ate not implped in this, (#c.) 


¶ Meſme la ley dun Enfant. This is true, as to the bꝛinging of a Dum fuit ui a. 
rare, &c. but without queſtion the Jnfant in that caſe might haue eutred, as it appeared) i 
the Fa — | 

Briefe Dum non fuir compos mentis. This wit (as it appeareth by 99! 
Futhsz) lieth foz the Hetre of him that — Non compos mentis, and not fo; himſelft, dut 
Dum fuit infra ætatem lieth as well foz the I neſts; himſelf after his full age, as foz his her: 


: Set 


Ait ſeeßfe ment, Cc. Dzany other like conuepance in paiis, but Fines end aher 


I Tem, ſi ieo ſue diſſciſie per 
vn enkant deins age, le quel 

aliena a vn auter en fee t laliente 

deni leiſie x les Tits diſcendont 


a ſon Deire, cſteant lenkant deins 


axe, mon entry eſt tolle, ec. 


ent ſur ihre que cſi eins ꝑ 


Lib. z. Of Diſcents. Sed. 40), 408, 409. 


Set. 407. . 47a 


Jed. 408. 


Lſo if Ibe diſſeiſed by an In- 

fant within age, who alieneth 
to another in Fee, and the Alienee 
dieth ſeiſed, and the lands deſcend 
to his Heire being an Infant within 
age, my entrie is taken away, &c. 


CA AEs ſi lenkant deins age B. if the Inſant within age en- 


ter vpon the Heire which is in 


diſcent, come il bien poit pur cea by D ſcent, as he well may, for that 


* q melme le diſcent kult durant 
fon nonag e, donque teo bien puiſſe 
nter ſur le diſſciloꝛ, pur ceo que 
p ſon entrie il ad dekcat 4 antent 


le diſcent. 


CL meſine le 
L ñ manner eſt lou 
u ſue dilſeiſte, & 
le diſciſo? fait feoff⸗- 
ment en ker ſur con- 
dic, t le Feoffee mot 
de tiel eſtate ſeiſie, 
eo ne putrop my en⸗ 
ter ſur thre le feoffte: 
mes ſi le condition 
ſoit eniremt, (Mint q̃ 
pur cel cauſe le Feofs 
{02 enter ſur Iheire, 
be leo bñ puiſſe en⸗ 
ter, pur ceo que quãt 


Veitesentront pur le 
condition enkremt, le 


diſtent eſt guſtermt 
dekcat, xc, 


le Fcoſfoz ou ſes. 


the ſame Diſcent was during his 
Nonage, then I may well enter vp- 
on the Diſſeiſcr, becauſe by his en- 
trie hee hath defeated and taken a- 


way the Diſcent. 


0 Exe it appeareth, That the entrie of the Inkant is lawfull, and giueth aduantage 
HH to the Diſlerſee to enter alſs, becauſe the Diſcent, which was the impediment is 
anoided And it is to be obſerued, That ik the Diſcent be caſt, the Jnfant being 

within age. he may enter at any time, either within age, oz after his full age. 
md ſo it is tf an Infant make a Feoffment, ac. he map enter eityer within age, oz at any 
ume aftcr his full age, and ſo in both caſes may his Heue. 


Sed. 409. 


N the ſame manner 

it is where J am diſ- 
{ciſcd, and the Diſſei- 
ſor make a Feoffment 
in fee vpon condition, 
and the Feoffee die of 
ſuch eſtate ſeiſed, I 
may not enter vpon 
the Heire of the Fcof- 
fee: but if the Condi- 
tion bee broken, ſo as 
for this cauſe the Feof- 
for enter vpon the 
Heire, now I may well 
enter, fot that when 
the Feoffor or his 
Heires enter for the 
condition broken, the 
Difcent is vtterly de- 
feated, &c. 


CT De reaſon hercof is 
apparent, foz Cel- 
lan e caula, cellar 
cauſatum. Tenant in Capiie 
make th a Feotfment in Fe to 
the vie of the Feoffee and hig 
Heires, vntill the Feoffoz pap 
an hundzed pounds to htm oz 
his Heires , the Feolfee dieth 
his heite within age now hath 
the Ring the wardſhip of the 
bodie, and is intituled to the 
gard of the Land. But it the 
Feoffoz pay the Hundzed 
pounds accozding to the limt⸗ 
tation, the dctardſhip is deue⸗ 
ſted, both foz the bodie and the 
Land, and ſoitts in caſe of a 
Condition: foz as Linleron 
here ſaith, the Diſcent which 
is the cauſe of {lardſhip, ts 
vtterlp defeated. Ind by theſe 
two laſt caſes which Lictleron 
hath here put, it appearcth, 
That there is no ditfcrence, 
where the Diſcent is diſaffir= 
med by a right Paramount, as 
Where the tate was — 

o 


24.8 


Vide the aen Sed. fol- 


lowing. 


43-E- 3. tit. Erer. Cong. 
Ver. N. E. 1:6. b. 

F. N. B. 192. 

45 K. 3. 21. 


Vide the sea next pre · 
CESont. 


Dyer 13 Fl. fol. : 99,259, 


Vi. Sed 200, 


„ v. pl. Com. Dame 
Halcs Caſe. 
6. B. y.4r,Ac. 


Cab. 6. 


lawfull, (as in the caſe of an Infant, ) and where the diſrent is affirmed foz a time 
being lawkull, and being after defeated by matter ex poſt facto, by a tule of 


LY 


CE "7 en Religion, 
Oc . Here 18 im⸗ 
plied Mꝛofeſſion. This diſ⸗ 
cent ſhall not barre the entry 
of the Difleiſee, foz that the 
diſcent commeth by the Deed 
of the Father, becauſe Heen- 
tred into Religion, wherein 
there is an excellent point 
wozthy of obſernation : Foz 
bet the entrp into Beligt= 
on make not the diſcent, but 
the pzofeſſion , Whereof pou 
haue read befoze, Sett. 200. 
Vet here pou may lcarne by 
Littleton, That the Law re= 
ſpects the oziginall Ac, and 
that is, his entry into Relt⸗ 
gion, which is his owne Ac, 
whereupon the pzofeſſion kol⸗ 
lowed ; whereby the diſcent 
hapned ; foz, Cuiuſque rei po- 
tiſlima pars, principium eſt. 
Ind agatne, Origo rei inſpici 
debet, whereof pou ſhall make 
great vie in reading of our 
2 okes, * Here Lic. attribu⸗ 
teth the cauſe of the diſcent to 
hig entfy into Religion , 


which was his owne Ac, 


whereas a diſcent doth not 
take away an entrp vniclle it 
commeth by death, which, as 
Littleton ſaith, is the act of 
God, and no glozious pretext 
of an Ad, (nothough it bee of 
Keligton)ſhall wozk a wong 
toa ſtranger, that hath right, 
to barre him of his entrie : 
But it is ſaid, That in the 
caſe of the Baſtard eigne, and 
mulier puiſne, ſuch a diſcent 
chall bind the Mulicr, as be⸗ 
foze Hath beene ſatd, and ſuch 
an heire that commeth in by 
tuch a diſcent, ſhail haue his 
t. 


ag 
C i ies arraigue 
vn Aſliſe, ce. Now, ita 


Of Diſcents. 


Section 410. 


diſſeiſie, et le 

Diſſeiſoz ad il⸗ 
ſue et enter en Relt= 
gion, per fozce de 
quel les Teneméts 
diſcendot a ſon iſſue, 
en ceſt caſe teo bien 
puiſſe enter (z itſſue, 
et vncoze la fuit vn 
viſcent., Mes pur 
ceo que tiel diſctt vi · 
ent al iſſue per fait le 
picr, 5, pur ceo que 
il enter en Relt- 
gion, tc. et le diſcent 
ne vient a luy per fait 
de Dieu, 8, per mozt 
#c. mon entre eſt 
conge able. Car ſi ieo 
arraigne vn Aſſiſe de 
Nouel Diſſeiſin en⸗ 
uers mon Dilſeiſoꝛ, 
coment que il puit 
enter en religion, ceo 
ne abat̃a my mon bf 
mes m br (t non ob- 
ſtant) eſtoper a en ſa 
fozce, et mon recoue⸗ 
re vers luy ſert᷑ boñ. 
Et per meſme le tea; 
ſon le diſcent que a⸗ 
ueigne a ſon Jſſue 
per ſon fait demeſſi, 
ne tollera moy d mon 
entrie, #c. 


I ſi ieo ſoy 


ed. 410, 


the elan 


* 


Act? if I be diſſe; 
led, & the diſſei. 
for hath Iſſue and en. 
treth into Religon, 
by force whereof the 
lands deſcend to his il 
ſue, In this caſe I ma 
well enter vpon the ll 
ſue, and yet there vat 
a diſcent: but ſot that 
ſuch diſcent commeth 
to the Iſſue by the Ad 
of the father, s, for 
that he entred intoRe« 
ligion, &c. and the 
Diſcent came not m. 
to him by the AR of 
God, ( ſcilicet) by 
death, &c. my entry s 
congeable: for iſ la- 
raigne an Aſſiſe of Ne. 
nel diſſeiſin againſt my 
diſſeiſor, albeit he 2. 
ter enter into Religi 
on, this ſhallnotabate 
my Writ,but my writ 
(notwithſtandingthi) 
{hall and in his ſotet, 
and my recovery 3. 
gainſt him ſhall bee 
od. And by the 
— reaſon the di 
cent which c 
to his Iſſue by his own 
Act, ſnal not takefron 


me my entry, &c. 


3. H. 6. 41.10. H. 6. 10. b. a man be Tenant oz Defendant in a reall perſonall Action, and hanging the ſuit, the l 
aan. 439. 4 v. fu. nane 03 defendantentreth into Religion, by this the wit in not abated, becauſe it is by is 
—.— 124.25 owneAct. Ind ſo it is ofa Reſignation, bat otherwilt it is of a Depoſition, oß 1 — 
1-Enicte 885 Bradoalib. becauſe he is expetied by iudgment, and pet his offence, gc. was the cauſe thereof, 1 


4. 16%, Klub. g. ſo. ata. ſumptione Legia, iudic um redditut m invitum. 


. CH WJ de mon entry, Ce. Here is impleed, Oz any of my heixes. 


$48, 


Lib. z. 


Tem, li ico leſſe a 

vn home certame 
terres pur terme de 
20, ans. & un Atifcr 
moy diſſelſiſt, & ouſta 
etermoꝛ et deule ſci⸗ 
ie, et les tenements 
dilſckdont a (on heite, 
co ne purrop enter, 
ct vncoꝛe le le ſſeæ pur 
terme dans blen pult 
enter pur cco que il 
p (on entry ne ouſta 
their q eſt cins p dil- 
ct d le franktenemt q̃ 
et a luy diſcẽdus mes 
ſolement claime da⸗ 
ur les tenemts pur 
terme dans, le quel 
neſt pas cxpulſement 
de le franktenement 
del heire que eſt eins 
per diſcent. Mes au⸗ 
terment cit ou mon 
tenant a terme de 
vie eſt diſſeiſie, Caula 
patet, &c. 


OfDiſcents, 
Jed, 411. 


Lſo if Ilet vnto a 
4 I man certain lands 
for the terme of twen- 
ty yeares, and another 
diſſeiſeth me, and ouſt 
the termor, and die 
ſeiſed, and the Lands 
deſcend to his heire: 
may not enter, and 
yet the Leſſee for 
yeares may well enter, 
becauſe that by his en- 
try hee doth not ouſte 
the heire who is in by 
Diſcent of the Free- 
hold which is deſcen- 
ded vnto him, but on- 
ly claymeth to haue 
the Lands for terme 
of yeares which is no 
expulſion from the 
freehold of the heire 
who is in by Diſcent. 
But othetwiſe it is 
where my Tenant for 
terme of life is diſſei- 
ſed, Cauſa palet, ec. 


Sed. 411,412. 


CP terme de 20. 


4. It is clere 
that a Diſcent ſhall not take 
awap the entrie of a Leſſæ foz 
pcarcs, as our Juthoz here 
ſaith, noz of a Tenant by Ez 
legit, 03 Tenant by Statute 
Merchant, oz ſuch like, as 
haue but a Chattie and no 
Frehold, and the reaſon is, 
koʒ that by their entry vpon 
the hetre by diſcent, they take 
no Freehold (which as often 
hath bin obſcrued is ſo much 
reſpeded m Law) from him, 
but otherwiſe it is of an eſtate 
foz life, 82 any higher eſtate. 
And as a Diſccnt ofa ftæ⸗ 
hold z Inheritance, ſhall take 
awap the entrp of him that 
right hath to a Frechold, oz 
Inheritance, ſo a Diſcent cf 
a Freehold and Inheritance, 
cannot take away the entry ot 
him that hath but a Chattle, 
foz that no Diſcent oz dying 
ſerſed can be of the ſame, 

A man ſeiſcd of an aduow⸗ 
ſon in ke, grants the auop⸗ 
dances one after another, and 
after the Church becommeth 
void, and the Gzantoz pꝛe⸗ 
ſents, and his Clarke is ad - 
mitted and inſtituted, and afs 
ter the Church becomes vo 
agame, the Gꝛante may pꝛe⸗ 
ſent to the ſecond auoidance. 
koʒ that he was not put out of 


the polleſlion thereok, fo2 as the Leſſoz hauing the Freehold aud Jnheritance cannot diſleiſe 
his Leſſee foꝛ pears,hauing but aChattle,that any Diſcent map be caſt, to take away his entry 
(&Litt]cton here ſaith: )\o in the ſaid tale, the Gzantoz hath the Franktenement and fee of the 
Idnowſon rightfully, ſo as he cannot make any vſurpation, to gaine any eſtate, oz to put 
the G2antee ſo out of poſſeſſion as that he ſhould not pzeſent, no moze than the Leſſee fox 
peares in this caſe, to enter. Alſo in reſpect of the pziuitie that is betweene them, the vſurpatis 
on of the Sant oꝛ ſhall not put the G1antee out of polleſſion foz the two latter auopdances, 
Indthis was reſolued (a) by all the Judges of the Court of Common Pleas, which J mp 


ſelke heard and obſerued. 


Sect. 412. 


249 


(-) HL 1b. Nix. in Cum. 
mun Banco. 


Er occupation en 
temps de guerre. 


L ſo it is ſaid that 
ifa man be ſeiſed 
of lands in ſee by oc- 


cupation in time of Time of peace, Tempus pacis 
warre, and thereof and what ſhall be ſald, Lem, 


. belli, ſiue guerrz, time 
dicth ſeilcd the — pacizeſt yu 
Rrr 


CITem, il eſt dit, 

que ſi home eſt 
lelle de tenements 
enfie per occupation 
en temps de guerre, 
tent mozuſt ſeiſie en 


in 


Lib. 3. 


Inter breuia de anno 1. 

E. parte 1. & paſch. 28 
F. 3. inter audicsta co- 
rain Rego. lib. 2. fol. 3 


Paſch. 39. E. 3 inter adiu- 
dicaia coram Rege iu thee 
ſaur ub. 2. fol. 93. 


14. F. 3. tit. ſoire facias 
122. but more fully in the 
Record at large. 


B 2d on. lib. 43. fol. 240. 


Ingham cap. de noucl. 


Lib. 4. fol. 48,56. Ognels 
Caſs. 


C.E. 3.41.7. I. 1. datr. 
pre. z. 


18. B. 2 quær imp. 175. 


(at. 6. Of Diſcents. Sef. Au. 


do Cancellaria, & aliæ Curiæ temps de guerte, et time of warre, and the 


Regis ſent apertæ, quibus lex 


Eevat cuicunque prout heri les tenements dil⸗ renements deſcend to 
conſueuit. And lo wasit adz cendont a ſon heire, his heire, ſuch diſcent 


d in t ſc of R ; 
—— : — "* Those, Ciel dilcent ne ouſte⸗ ſhall not ouſt any man 


Earle of Lancaſter. Verum Ta aſcun home de ſon of his entty, and of 
terra fit guerrina necne, natu- entry, et de ceo home this 42 man may lee in 


raliter dedei iudicari pet recor- , - 

da Regie, & ecm, qui cu- pott vier en vn ple aPlea vpona WI o 
ria Regis per legem teitæ cu - {UT vn b2tcke de Alcl, Aiel, 7. E. a. 

ſtodiunt, & gubernant, ſed non An. J E. 2 

alio modo. 3 +62 [90 | 

And therekoze when the Courts of Juſtice te open, and the Judges and YWiniſterg of th 
ſame may by Law pzotect men from wꝛong and violence, and diſtribute Juſtice to all, u 
ſatd to be time of peace, Do, when by Inuadon, Jnſurrecion, Kebeltions, oz ſuch like, te 
peaccable courſe of Juſtice is diſturbed and ſtopped, ſo as the Courts of Juſtice be og it were 
ſhut vp, Et ſilent leges inter arma, then it is ſaid to be time of warre. And the trial! hereofis by 
the Rccozds,and Judges of the Court of Juſtice, foz by them it will appeare, whether Juftic 
had her equal courſe of pzoceeding at that time oꝛ no, and this ſhall not be tried by Jury 

It a man be diſſeifed in time of peace, and the Diſcent is caſt in time of Warre this della 
take away the entry of the Diſleiſee. 

tem tempore pacis, quod dicitur ad differentiam eorum quæ fuerunt rempore belli quod idem 
eſt, quod tempore gueti ino, quod nihil differt atempore iuris, & iniuriæ, eſt enim tempus iniy- 
112, cum ſuerunt oppreſſiones violentæ, quibus reſiſti non poteſt, & difſcifiaz iniuſtæ. 

So as hereby it alſo appeareth, that time of peace, is the time of Law and right and time! 
warre, is the time of violent oppꝛeſſion, which cannot be reſiſted by the equall courſe of Lay, 
Ind therefoze in all reall actions, the expleas, oz taking of the pzofics,are layed 1 empore pacy 
foz if they were taken Tempore bell, they art not accounted of in Law. ' 


( Per Occupation. Occupation is a wozd of art, and lignificth a putting ont ofa 
mans Freehold in time of warre, and it is all one with a diſſeifin in time of peace, ſaning that 
it is not ſo dangerous as it appeareth here by Littleton, and thercfoze the Law gaue a wilt u 
that caſe of Oc cupauit, ſo called,bp reaſon of that wozd in the C zit, in ſtead of ulciſvic, tnthe 
Aſſiſe of Nouel diſſeiſin, if the diſſeiſin had beene done in time of peace, whereby it appeercth, 
how aptip both in this, and in all other places, Littleton thozow his Whole Bot ſpeaktth. 
But albeit Occupatio whereof Litileton Here ſpeaketh, is vſed only in the ſaid cc tit, and n 
none other, (that I can finde oz remember) yet hath it beene vſed commonly in Conuepances 
and Leaſes, to limit, oz make certaine, pꝛecedent woꝛds, as, ad tunc in tenuta & eccvpericn:. 
But occupario, is applyed to the poſſeſſion, be it lawfull, oz valawfull ; Jt hath alſo crit 
into ſome Acts of Parliament, as 4. H. 7. cap. 19. 39. Elz. cap. 1. and others, and vccuprc, is 
ſometime taken to conquer, 


¶ Et de ces home poit vier en vn ples ſur briefe de Aiel, anno. 7.6. 2, 


Hereby it appeares, that ancient termes oꝛ peares, after the example of Littleton, are tobe 
cited and vouched, foz confirmation of the Lau, albeit they were neuer pꝛinted, and that of 
thoſe peares, thoſe eſpecially of E. 1. H.3. &c. are wozthp of the reading and obſcruation : 4 
great number of which J haue ſcene and obſerved, which in mine opinion doe gine a gen 
light, not onely to the vnderſtanding and reaſon of the Common Law, (Which Fitzberi, 
either ſaw not, oz were by him omitted) but alſo tothe true exgoſition of the ancient Statutes, 
made tn thoſe times, pet mine aduice is, that they be read in their tine: foz after our Stu⸗ 
dient is enabled and armed to ſet on our peare bokes, oz repozts of the Law, let hun tra 
ürſt the latter repozts, foz two cauſes : Firſt, foz that foz the moſt part the latter Judgi⸗ 
ments + Reſolutions are the ſureſt, and therefozcit is beſt to ſeaſon him with them in the de- 
ginning, both foz the ſetling of his tudgment, and foz the retaining of themin memozie. He: 
tondlp, foz that the latter are moze facile and eaſier to be vnderſtod, than the moze ancient: but 
after the reading of them, then to reade theſe others befoze mentioned, and all the ancient us 
thoꝛs that haue wzitten ot our Law;foz J would wiſh our Studient to be a compleat Lan. 
per. But now to returne. As it is in caſe of difcent, ſo it is in caſe of pꝛeſentation, ic 
blurpation in time of warre putteth the right Patron out of poſſeſſion, albeit the 

come tn by inſtitution and induction: And time of warre doth not onely giue pztnilege to them 
that be in warre, but to all others within the Kingdome, and although the admiſſion and 
ſtitution be in time of peace, pet if the pzelegtment wert in time of ware, it potterh vat che 
right Patron out of poſſeſſion, 5: 


a« © <a 
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* ws ae ce a= . TwTrvwHHz ca 


Lib. z. 


Tem, que nul 
mozat ſciſie (ou 
les tenements vien⸗ 
dont a vn auter per 
ſucceſſion) tollera 
ett daſcun perſon, 
xc. Come de Pꝛc⸗ 
lates, Abbots, Pzi⸗ 
016, Deans, ou Par⸗ 
ſon delgliſe, ou d aus 
ters cozps politike, 
i, coment q̃ ils fue- 
tont rr, moꝛants ſei⸗ 
ie, et rx, ſucceſſors; 
cco ne tolle iammes 
aſcun home de ſon 
entrie. : 
Plus ſerra dit 
de Diſcents en le 
pꝛochein chapter. 


Of Diſcents, 


Fed. 4.13. 


A Lſo that no dying 
ſeiſed ( where the 


tenements come ta a- 
nother by ſucceſſion) 
ſhall take away the en- 
trie of any pei ſon, &c. 
As of Prelates, Ab- 
bots, Priors, Deanes, 
or of the Parſon of a 
Church or of other 
bodies politike, &c, 
albeit there were xx, 
dyings ſeiſed, and xx. 
ſucceſſors, this ſhall 
not put any man from 
bis centric, 


More ſhall be ſaid of 
Diſcents in the next 
chapter, 


f „ 8 2 


Sed. 413, 44. 


CDER ſatceſſion ; 
This in the Com⸗ 
mon Law is applied 
onlp to bodies politike, 03 
Coꝛpoꝛate, which haue ſucs 
teſſion perpetual, and not to 
naturali men; as to a Biſhop 
and his ſaccefiozs, oz to an 
Abbot, Dcane , Irchdeacon, 
Pzebend, Parſon, ec. 4 their 
ſucccſſozs, and not to 1. 3. 0z 
any other naturalil body and 
his ſucceTozs, but to him and 


his heires, And the Ducceſ- & 


ſoz of any of theſe is in the 
Poſt, and the heire of the na⸗ 
turall man is in the ber, and 
ducce dete, is dertued of Sub 
& cedere. 

¶ Corps politique, c. 
This is a body to take 
in ſucceſſion, framed (as to 
that capacity | bp politie, and 
thereupon it is called here by 
Litcl. ton a bodp politike, and 
it is alſo called a Cozpozation, 
03 a body incozpozare, becauſe 
the perſons are made into a 


body, and are of capacity to take and grant, Ec, And this body politike, oz incoxpozate may 
commettce, and be eſtabliſhed ther manner of wapes, viz. bp pzeſcription, by letters patents, 


6: by dat of Harluament. Euer body politike 0z Cozpozare, is either Eccleſiaſticall oz Lap: 
Eccicliaſtica!l, either regular, as Abbots, Pxiozs, &c. oz Decular, as Biſhops, Deanes, 
Irchdeacons, Parſons,U:cars, gc. Lay, as :Yaioz and Communaltie, Bapliifes and Bur⸗ 
geſſes; ac. Allo caery body Politike, oz Cozpozate, is either electtue,pzeſentarine, collatine, 02 
donatiue, Ind agane it is either ſole, oz aggregate of many ; as pou may reade in the third 
part of my Commentaries, Ind this body Politike, oz Cozpozate, aggregate of many, is by 


the Ciuittans called Collegium, oz Vnwerhras, 


: mM. 


*— — 


7 


Cnap. 7. 


e doit et 
title dentrer en al⸗ 


tuns terres ou tene⸗ 


mecs dont autcr eſt 
liſic en ker, ou en fie 
fatle, ſi ceſty qur ad 
uitle dentrer fatt con: 


2 * 


Ontinual claim 
155 is where a man 
bath tight and 


title to enter into any 
lands or tenements 


whereof another is 


ſciſed in fee, or in fee 
taile, if hee which hath 
title to enter makes 
continuall claime to 


the lands or tene- 
KBrr 2 


Continuall Claime. 


IR claimeis. It 
is called Continuum Clamc« 
um, becauſe at the Com⸗ 
mon Law it muſt haue beens 
made Within euery peare 
and day, as Lictleton dert 
teacheth, Ind yet if hee that 
right hath, maketh claime, 
and the Ter⸗tenant dieth 
within the peare and the dap, 


this clatme though it bes but 
ones 


7-E.34.25-2.5.8: 3.14. 
31. 


Lib. 3. ſo. 73 in the caſe of 
the Deane and Chapte t of 
Not wich. 


3 
1 


Braton li. 3 fo 41 436+ 
Britton 107. b. 136.4. 


Flera lib. 6 1,3 
— o* 


vid. sec · 385. 31. H. K. 
p-33- 


Lib. z. 


* Vid 82d. 42. 


Dyer 19 El. PI Com. 374 
25.-H-7- 3. 4. Iacobins 
case 

28. H. 6. 8. 


Vid. Sec. 442 45.E. 3.21. 


7. H. o. Contin. 
Claime 1. 
Dewuclcrs caſe. 5.E.4-4- 


Braton.lib.g-f.436- 
Fleta, lib. 3. cab. 5.33. 
23. MH 6.39. 9. H. 45. a. 
5. L 4. 22. 


123. H. 6. 37. 


* * ü 
r e 4 
*. #77 * 4 - 


(ab. 7. Of Continuall Claime. Sed. 4 


once * made (as hath beene 
ſaid) ſhell pzcſerue the entrp 
of Him that maketh the 


( Ad droit & title 


denter. Ind yet in ſome 
caſcs, a continuall claime 
map be made by him that hath 
right and cannot enter, 

If Tenant foz pears, Te⸗ 
nant by Statute Staple, 
Merchant, oz Elegit, be ou⸗ 
ſted, and he in the reuerüon 
diſlſeiſed, the Leſſoꝛ, oz he in 
reuerũon, map enter to the in⸗ 
tent to matze his claime, and 
pet his entry as to take any 
pzofits, is not lawfull du⸗ 
ring the terme. Ind in the 
ſame manner, the Leſloz oz he 
in the reuerũon in that caſe, 
map enter to auoid a colla- 
terall warranty, oz the Lef- 
ſoz in that caſe may recouer 
in an Alliſe: Ind ſo (as ſome 
haue holden) may the Lefſoz 
enter in caſe of aleaſe foz life, 
to this intent, to auoid a Diſ⸗ 

It᷑ the Difleiſee make cou - 
tinuall claime, andthe Dil- 
ſeiſoz die ſeiſed within the 
peare, his heire within age, 
and by office the King is in» 
titled to the Undſhip, albeit 
the entry of the Diſleiſee bee 
not lawfull, pet map he make 
continuall clatme to auoid a 
diſcent, and ſo in the like. 


¶ Yncore poit celuy 
que fait tiel clayme ou 


tinuall claime a les 
terres ou tenements 
deuant k moꝛant lei⸗ 
ſie de celuy que tient 
les tenements, donqʒ 
coment q̃ ttel tenant 
moꝛuſt ent ſeiſi, æ les 
terres ou tenements 
diſcend2zont a ſon 
hetre, vncoꝛe poit cc- 
luy que auoit fait tiel 
clatme ou ſon heire, 
enter fles terres, ou 
tenements iſünt dil⸗ 
cendus, per cauſe de le 
continual claim fait, 
nient contriſtiant le 
diſcent. Sicome en 
caſe q home ſoit diſs 
ſeiſic, & le diſſeiſte 
fait contmual claime 
ales tenements enla 
vie le difleiſoz, comet 
que le diſſetſo2 deuie 


ſeiſie en fee, & la terre 


diſcendiſt a ſon hetre, 
vncoze poit le Dil⸗ 
ſeiſte enter ſur la 
poſſeſſion le heire, ni- 
ent obſtant le diſcent. 


ments before the du. 
ing ſeiſed of himwhich 
holdeth the teue⸗ 
ments, then albeit that 


{uch tenant dicth ther. 


of ſeaſed, and the land 


or tenements deſcend 
to his heire, yet may 
he who hath made 
ſuch contin uall claime 
or his heire enter into 
the lands or tenements 
fo deſcended by rez. 
ſon of the continual! 
claime made,notyith- 
ſtanding the diſcent. 
As in caſe that a man 
bee diſſeiſcd and the 
diſſeiſee makes con. 
tinuall claime to the 
tenements in the life 
of the diſſeiſor, al. 
though that the di- 
ſeiſor dieth ſeiſed in 
fee and the land de. 
cend to his Leite, yet 
may the Diſſeiſee entet 
vpon the poſſeſſion oſ 
the heire notwithſtan- 


ding the diſcent. 


ſon heire enter. This is to be vnderſtood in this manner, that if the father make claim, 


and the diſleiſoz dieth, and then the Father die th, th 


is hetre map enter, betauſe the diſcen! 


was caſt in the Fathers time, and the right of entry which the Father gained by his claune, 
ſhall deſcend to his heire. But if the Father make continuall claime, and dieth, and theſonne 
make no continnall claime, and within the peare and day after the claime made by the Father, 
the Diſleiſoz dicth, this ſhall take away the entry ofthe Sonne, foz that the diſcent wascal 
in his time, and the claime made by the Father ſhall not auaile him, that might haue claimed 
Himſelfe, And of this opinion was Littleton himſelfe in our bookes, where he holdeth, the 
no continuall clatme can auoid a diſcent, vnleſſe it be made by him that hath title to enn, 
and in whoſe life the dying ſeiſed was. Dee moze of this matter hereafter, in this chapif 


Sect. 4m. 


Ind as here Lictleron putteth his caſe of the Inceſt oz and heire, ſo it holdeth inall relpets, 
ok the Pzedecefioz and Succefſoz, a 


St, 
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Lib.3- 
Heck. 


CTL Ymeſmek maner eſt, ſi te- 
nant a terme de vie alien 


en fe, celuy en le reverſion, ou 


celuy en le remainder poit enter 
ſir lallentr, et (i tick aliente deute 
(1 de tiel effate ſans continual 
claiine faft a les tenements de⸗ 
tant le moꝛant ſetſi del aliente, & 
les tenements per cauſe del mo- 
rant ſift del alientr, diſcendont 
a ſon heire, donques ne poit ce- 
up en le reverſion, ne celuy en le 
temainder enter. es ſi celuy 
(11 le reuerſion ou ccluy en le res 
maumder que ad cauſe dentre (ur 
lallente fait continual clatme a 
leg tene ments deuant le mozant 
ſciſi del allente, donques tiel hoe 
poit enter ap2es la mozt lalte⸗ 
ne, aurybien come il puiſſoit en 
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4.15. 


nant for life alien in fee, hee 

in the reuerſion or he in the 
remainder may enter vpon the ali- 
ence, And it ſuch alienee dieth ſei- 
ſed of ſuch eſtate without conti- 
nuall claime made to the tene- 
ments, before the dying ſeiſed of 
the alienee, and the lands by rea- 
ſon ofthe dying ſeiſed of the alie- 
needeſcend to his heire, then can- 
not he in the reucrſton, nor hee in 


( 1 N the ſame manner it is, if te- 


the remainder enter. But if hee in 
the reuerſion or in the remainder, 


who hath cauſe to enter vpon the 


alienee, make continuall claime to 


the land before the dying ſeiſed of 
the alienee, then ſuch a man may 


enter after the death of the alic- 
nee, as well as he might in his liſe 
time. 


la bie. 


dez, by Wzong, as bekoze hath beene noted. 


4 Tem, ſi tert᷑ ſoit 
leſſe a vn home 
pur terme de fa vie, le 
temainder a vn au⸗ 
tet à terme de vie, le 
temainder a le tierce 
en fie, ſi le tenant a 
terme de vie aliena a 
un auter en fir, + ces 
ly en le remainder 
pur terme de vie kait 
tontmual clame a la 
terre deuant le mo⸗ 
tant fciſie daliener, 


Seck. 416. 


Lſo if land be let 
to a man for terme 
ofhis life, the remain · 
der to another for 
terme of life, the re- 


mainder to the third 


in fee, if tenant for life 
alien to another in fee, 
and he in the remain- 
der for life maketh 
continuall claime to 
the land before the 
dying ſeiſed of the A- 
lienee, and after the 


"TIP this it appeareth, that a continnall claime may be made as well whert the lands ate 
unthe hands of a Feotfce, ec, by title, as in the hands of a Diſleiſoz, Ibatoz,0z Intru⸗ 


Lien 4 u auter 


C 
Aki is to be 


obſerued, that a kozktuure 
map de made by the alienati⸗ 
on of a particular Tenant, 
two manner of wapes ; euhet 
In Paiis, oz by matter of Re⸗ 
cod, 

In Paiis, of lands and te⸗ 
nements which lie n Livery 
( whereof Licclcton intens 


deth his caſe) Where a greaz 


Vid Sec. 31.600,61, 
611. 


may lawfully make, wheres * 


by the reverſion oz remaindes 
is deueſted, as here in the ex⸗ 


ample that Littleton pucrech, 
a 
in 


when tenant foz life 


33-E-$. Deuiſe 21» 
15. E. 4. 9. Vide Sed. 
608, 609, 610. 


5. H. C. 61. Tr. 32. EI. in 
— de intruſion 
vers Robinſon pur le Ma- 
ner de Drayton B iſſet, fo 
reſolued by the Court of 


Exchequer. 


v15-F.4-9-31-F.3.Gr-62- 
16-L. 3. 3. Auow.117+ 


15. E. z. Iudg · 237. 

6. . 3.49. 5 E. 3. 4 
11. l. 2. Fes 120. 5 
1. k. 4. 29. 36. H. 6.29. 
2. H. 6. 9. 4. El. Dy. 

9. H. 5. 14. — oY 
18. E. 3. 28. 16. Afl. 16. 
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in fee, which muſt bee vnder⸗ 
ſtood of a Feoffkment, Fine, oz 
Vecouerte by conſent. 

It Tenant foz life, and her 

in the remainder foz life in 
Littletons caſe, had iopned in 
a Feoffment in fe, this had 
beene a fozfeiture of both their 
eſtates, becauſe hee in the re- 
matnder is parriceps iniutiæ. 
And ſo it is, ik hee in the re⸗ 
mainder fox life had entred, 
and diſſeiſed Tenant foz lite, 
and wade a Feoffment tn Fee, 
this had bene a fozfeiture of 
the right of his remainder. 
3 particular eſtate of any 
thing that lies in grant, can- 
not be fozfeited by anp grant 
in Fee by Deed. As if Tenant 
foz life oz peares of an Ids 
nowſon, Rent, Common, oz 
of a reuerſjon oꝛ remainder of 
Land, by Deed grant the ſame 
in kee, this is no fozfeiture of 
their eſtates, foz that nothing 
paſſes therebp,but that which 
lawfully map paſſe, and of 
that opinion is Lictleton in 
our Bcokes. 

But if Tenant foz life 02 
peares of Land, the reuerũon 
oz remainder being in the 
King, make a Feoffment in 
kee, this is afozteiture,and pet 
no reuerſion 02 remainder ts 
diueſted out ofthe King, and 
the reaſon ts, in reſpect of the 
ſolemnitie of the feofkment by 
Uuerie, tending to the Kings 
diſheriſon. 

By matter of Recozd, and 
that by thzee manner of 
Wwapes : Firſt, Bp alienation, 
Decondlp , Bp claiming a 


c puis lalienee mo- 
ruſt ſeiſie, © puls 
ap2es celuy en le re- 
mainder pur term de 
vie moꝛuſt, deuaunt 
aſcun entrie fait per 
luv, en ct᷑ cas, celuy en 
le remainder en Fee, 
poit enter ſur heire le 
allente, per cauſe de 
continual claime fait 
per luy que auott le 
remainder pur terme 
de ſa vie, pur ceo que 
tiel dꝛoit que il ave- 
roit dentre, alera ⁊ 
remaindera a celuy 
en le remainder aps 
luy, entant que celuy 
en k remainder en fee 
ne puiſſoit pas enter 
I laliente en fir du⸗ 
rant la vie celup en 
le remainder p terme 
d ſa vie, æ pur ceo que 
il ne puiſſoit avongz 
faite continual claim. 
(Lar nul poit faire 
continual claim mes 
quant il ad title den⸗ 
trie, tc.) 


alienee dieth ſeiſed K 
after he in the remain. 
der for life die before 
any enttie made b 

him, in this caſe he in 
the remainder in Fee 
may enter vpon the 
Heire of the Alience 
by reaſon of the con. 
tinuall claime made 
by him which had 
the remainder for 
life, becauſe that ſuch 
right as hee had of en- 
trie, ſhall goe and te- 
maine to him in the 
remainder after him, 
inſomuch as hee in 
the remainder in Fee, 
could not enter ypon 
the Alienee in fee di 
ring the life of him in 
the remainder for life, 
and for that hee could 
not then make conti. 
nuall claim. (For none 
can make continual 
claime but when hee 
hath title to enter, 


&c.) 


greater eſtate than he ought. Thirdly, By affirming the Renerſion oꝛ Remainder to bene 


ſtr 


Firſt, By alienation, and that of two ſozts, viz. By alienation dineſting, on not dinelſing 


the reuerſion oz remainder, Diueſting, as by leuping of a fine, 0z ſuffering a common — 
rie of lands, whereby the reuerſon oz remainder is diueſted: not diueſting, as by ieuyins y 
a fine in kee, of an Aduowſon, Rent, Common, o any other thing that licth in grant — 


this opinion is Littleton in our Bokes, and ſo note two diuerũties: Firſt, betwen® 
by Fine (which is of Recozd) and a grant by Deed in paiis, and pet in this 
That the reuerũon 0z remainder in neither caſe ts diueſted. Secondly, Betweene a — 


they both agr®, 


Kecozd, as a Fine, gt. and a Deed recozded, as a Deed inrolied, foz that worketh no 
ture, becauſe the Deed is the oziginail, 
Secondly,By Claime,and that may be in two ſozts.either expzeſſe,0z tmpiyed. Err. 


as if Tenant foz life will tn Court of KRecozd claime fee, oꝝ if Leſſee foz yeares be 
he wtll bzing an Alliſe, Vt de libero Tenemento. Implyed, Is if in a Wait of 
againſt him, he will take vpon him to topne the miſe vpon the mere right, which 
Tenant in fee imple ought to doe. So it Leſſee foz peares doe loſe in a Præcipe, 
bzing 8 Wzit of Erroz, foz Erroz in Pzocelle, this ts a fozfeiture, 


onſted, and 


bat 
and wil 
Third, 
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Thirdlp. p affirming the reuerſion oʒ remeinder to be in a ſtranger and that either adiuc⸗ 
Iy 02 pallisclp. I tiucilp, by fue manner of wapcs, 48 frlt, if Tenant fo lite pzap in aid of 
a 0 tanger, whereby he aſtu mes the reuerſton to tc in him. Second ly, if he atturne to the 
grant of a (ranger - and there note allo a diuerſitte, between an Atturnement of Recozd, to a 
ſtranger and an Atturnement in pains, fog an Ftturnement in parts Wozketh no foxfeiture. 

Third'p, Ika ſtraagcr bzing a ccixit ot Enttie n calu prouio, and ſuppole the reuerũon to be 
iu hum, if the Tenant foz lite confeſſe the 2 dion, this is a fozferture, Fourthlp, It Tenant 
n lite plead couinouſlp, to the diſherilon of iim in the reacrkon, this is afozfeiture. Fifthip, 
4a ſtranger bzing = Action of Waſte ag ainſt Led fog life, and he plead Nut waſ tun, this 1g 

ofeituie: 02 the like. 
docks, I's if Tenant fo2 life accept a fine of a ſtranger, Sur conuſans de droit cone cco, 
* fo: hereby he afirmes of Record, the reuetũon to de in a ſtranger, 

ltleton here ſpeabeth of the fozteitare of an eſtate, and here it is to be knowen, that the 
tent ofa particular eſtate map de koꝛfeued allo, and that he that hath but a right of aremam= 
det 02 retzirf{on, ſhall take bereft cf the fozferture. As it Tenant foz ue be dilleiſed, and he 
leut a fine tothe Diſſctſoz, he in the rcuerfion oz remainder ſhall pzeſently enter vpon the 
Diſceiloꝛ, for the kozfeiture, Ind ſo it is, if the Leſſe after the Diſſetũn , had leuied a ine to a 
ſtranger though to ſome reſpects, artes finis hu habuet unt, pet is it a fozfeiture of his right, 

utleton here ſpeaketh of an auenation in te abſolutely, but ſo it is, if the Leſſæ fox ute 
make a Leaſe foz anp other mans life, 02a gift in taile. It A. be Tenant fo life, and make a 
Leaſc to 3. foz his lite, and B. dieth, and the Leſle te · entreth, pet the foꝛteiture remaineth. 

It Tenant foꝛ lite make a leafe foz life, oʒ a gift in Tate, oꝛ a Feoffment in Fee, vpon cons 
dition, and entreth fox the condition bzoken, pet the fozteiture remameth, Lirt)eron ſpeaketh of 
an eſtate fo2 life, ſo it is of Tenant in Taile apres poſlioilitie, Tenant by the Courtclie, & e⸗ 
nant n Dower, oz of him that hath an eſta'eto him and his Heires, during the life of 1. S. 4c, 
and ſo of Tenant koꝛ pearcs, Tenant by Statute Merchant, Statute Dtaple. oz Elegir. 

Littleton ſaith, That where the alienation in fee ts made to another, which mult be intended 
aftrangcr. foʒ it it be made to him in reucrſion oz remainder, it amounts to a ſurrender of hio 
Eſtate, as at large hath be ne ſpoken in the Chapter ot Tenant foz life, 

Ey luile on it appeartth, That Tenant foz life in remainder map enter foz the fozfciture 
of the firſt Tenant foz life, and that if the Tenant fog life in remainder make Continuall 
Claime, and the Flience die ſciſed, then may he in the remainder foz life enter, and if he die be⸗ 
fe:c he doe enter, then he in the remainder in fee ſhail enter, becauſe he in the remainder in fer 
tould not make any claime: and therefoze the right of entrie, which Tenant foz life in res 
mainder geined by his entrie, ſhall goe to him in the remainder in fee, in reſpect of the painitie 
of eſtate: end ſo it is of him in the reuerũon in fee tn like caſe, foz he is alſo pʒiuie in eſtate. 

It too Joyntenants ve diſſeiled and the one of them make Continuall Claime and dieth, 
the ſuruinoꝛ ſhal take benefit of his Continuall Claime, in reſpect of the pʒiuitte of their eſtate, 

But if Tenant fo life make Continuall Cleime, this ſhall not giue any benefit ro him in 
the temainder, vnle ſle the Diſleiloz died in the like of Tenant foz like, fog the cauſe aboueſaid, 
dect one 414. 

Ik Tcnant in Taile, the remainder in fee with gar rantie, haue iudgement to recouer in 
balue, and dieth bekoze execution without iſſue, be in the remainder ſhall ſue execution, foz he 
hath tight thereunto, and is pzwie in eſtate. 

In the ſame manner, if a Seigniozie be granted by fine to one foz lite, the remainder in fœ, 
the Gzantee foz life dieth, he in the remainder ſhall haut a Per quz ſeruitia, fog he haty right to 
the r:mainder,und ts patute in eſtate, Here alſo it appeareth, That none can make Contiinuali 
Came, but he that hath right to enter. 


Sect. 417. 


Vt it is to be ſeene (8 
of thee (my fon) 


1 home ad canſe_ 


CMEs eſt a vei⸗ 
dentrer en aſcuns, 


eratop(mon 


fits) coment æ en ql how and in what man- zerres ow tenements, (rc. 
manner tiel Continu⸗ ner ſuch Continuall It is not ſufficient ts tell ont 


generally what he ſhonid doe, 


al Claime ſerra fait, Claime ſhall be made: put to direc him how, and in 
teco bien appꝛender and to learne this wel, what manner he ſhall doe it, 


as Littleton doth in this place. 


ttois choſes ſont a three things are to be And 
| here,the generall rules of 
mtender, La 1, choſe vnderſtood. The firſt our Y'uthoz are tobe: _ 


I 


— 


252 


11. 5.3.14˙2 f. F. 4.2. 
24-11.8. Fort. Et 85.11. 2. 
to] 55, $6. Biickirrs cales 
27.E. 3.77. 17. E. 1. 7. 3. 
35 E. 3 10. 2. K. 3.14. 
5- All. 5. J. ELI Kite. 
Cong 41. 1. C;. Receit 
335-3-E 2-32. 

1. E. 3.6. 1.H.5. 


3 VIH. Dy. 148. 


Lib. z. ſol. 55. Bucklers 


(4. 


13444 


39˙ Aff. 15. 43-F.3- Ru. 
trie Cong 30. 2H. 37. 
39 . 3-16. -E. 3-13 


Lib. 3. 


This bath brene 2diud- 
ge d Mich-iz& 18. 
tliz Rot. 148. in the 
Earig of Arunde.ls caſc. 


9.Af.18. 12.E.4.10. 
$6-H-6.27-32-Aff pl. i. 


11. H. 7. 25. Dyer 16. El. 
3137s 


5. H. 7.7. 4-E.4-19. 
11 E. 411.2. 


(ab. 7. 


ſtod, that the entrie of a man, 
to tecontinue his Inheritance 
o Fræœhold, muſt enſue his 
Action koz recouerie of the 
ſame. As ik thꝛe men dilleiſe 
me ſeucrally, of the ſeuerall 
Acres ot Land, being all in one 
Countie, and J enter in one 
Acre, in the name of all the 
thzx Acres, this is god foz 
no moze, but foz that Acre 
which J entred into, becauſe 
cach Diſſeiloz is a ſeucrall 
Tenant of the Freehold, and 
as J muſt haue ſeuerall Act- 
ons againſt them, foz the reco= 
ucrie of the Land, ſo mine en⸗ 
trie muſt be ſeuerall. 

Ind ſo it is, if one man diſ⸗ 
ſeiſe mee of thze acres of 
ground, and letteth the ſame 
ſcuerallp to thze& perſons foz 
their uues, c. there the entrie 
vpon one Leſſee,in the name of 
the whole, is g@d foz no moze 
than that Acre, that he hath in 
his poſſeſſion. But if the Diſ⸗ 
ſetſoz had letten ſeuerallp the 
ſaid thzce Acres to thze per⸗ 
ſons foz peares, there the en⸗ 
trie vpon one of the Leſſees, in 
the name ok all the thze Acres, 
ſhall recontinue and reueſt all 
the th: acres in the Diſſeiſe, 
foz that the Difleiſee might 
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eſt, ſi home ad cauſe 
dentre en aſcuns ter- 
res ou Tenements 
que ſont en divers 
Gilles deins vn m 
Countie, ſil enter en 
vn parcel de les ter⸗ 
res ou Tenements 
que ſont en vn Gille, 
en noſme de touts 
ſes terres ou Tene- 
ments as qucux 1 
ad dꝛoit dentt deins 
touts les Cities de 
meſme le Countie, 
per tiel entrie il aue- 
ra airy bone poſſeſ- 
ſion, æ ſeiſin de touts 
terres ou tenements 
dont il ad title dens 
trie, ſicome il auoit 
enter en kalt en chefs 
cun parcel, æ ceo ſem⸗ 
ble grand reaſon. 


Led. 41). 


thing is, It a man hath 
cauſe to enter into 2. 
ny lands or tenemens 
in divers Townes in 
one ſame Countie, if 
he enter into one pat. 
cell ot the lands or te. 
nements which are 
in one Towne, in the 
name of all the Lands 
or tenements into the 
which he hath tight to 
enter, within all the 
Townes of the ſane 
Countie : By ſuch 
entric he {hill haue az 
good a poſſeſſion and 
ſeiſin of all the lands 
and tenements where. 
of he hath title of en. 
trie, as if hee had en. 
tred indeed into every 
parcell; and this ſee. 
meth great reaſon, 


haue had one 2 ſſiſe againſt the Diſſeiſoꝛ, becauſe he remained Tenant of the Freehold ſe; 
all the thze Acres, and therefoze one entrie ſhall ſeruc foz the whole. 
It one diſſeiſe me of one Acre at one time, and after diſleiſe me of another I tre in the lam 


Countie at another time, in this caſe mineentrie into one of them in the name of both is god; 
foz that one A lliſe might be bzought againſt him foz both Diſleiüns. 

But if J infeoffe one of one Acre of ground vpon condition, and at another time J infecſte 
the ſame man of another Acre in the ſame Countie vpon Condition alſo, and both the Cor⸗ 
ditions are broken, an entrie into one Acre in the name of both is not ſufficient, fozthat J 
haue no right to the Land, noz action to recouer the ſame, but a bare title, and therefoze ſeucs 
rali entries muſt be made into the ſame, in reſpect of the ſeuerall Conditions. But anentri 
in one part of the Land, in the name of all the Land ſubied to one Condition, is god, d. 
though the parcels be ſeuerall, and in ſeuerall Townes. And ſo note a dinerſitic, berwæm 
ſcucrall rights of Entrie, and ſeuerall titles of Entrie, by fozce of a Condition. 


¶ Deins me/me la Countie. $9ztttheLands lye in ſeuerall Counties, then nal 
be ſeuerall Actions, and conſequently ſeuerall Entries, as hath bene ſaid, 

(|, En noſme de tout, (oc. Jf one diſſetle me of two ſeuerall Acres in one Comme 
and J enter into one of them generally, without ſaping. In the name of both;this hal ruck 
only that Acre wherein Entrie is made, as hath bene ſaid, and that is pꝛoued by our 
which ſap, That if J bzingan A ſſiſe ot two Acres, if I enter into one hanging the 
beit it ſhall reueſt that only Acre, pet the Wꝛit ſhall abate. 


C Dont il ad litle dentrie. were in a large ienſe titleol Entrie is taken tex aright® 


Entri, 
Fett, 


Lib.z. 


Seck. 


0 Ar ſi home voile enfeoffer 
U pnauter ſans kait de cer- 
tame terres ou tenements, que 
lad deins pluſours villes en vn 
Ciuntie, r il voile liucrer ſeiſin 
Akroffer de parcel de tenements 
deins vn ville en nolme de touts 
g terres ou tenements que il ad 
mM meſncle ville, & en les auters 
villes, xc. touts les dits tenemts, 
it. paſſont per foꝛce de le dit liue⸗ 
y de ſeiſin a celuy a q tiel keoffe⸗ 
ment en tiel maner eſt fait, æ vn- 
cor celuv a que tiel liuery de ſei⸗ 
ſin fult fart. nauoit dꝛoit en touts 
les terres ou tenements k touts 
es billes, mes per cauſed liuery 
de leiſin fait de parcel de les ter; 
tes ou tenements en vn ville: A 
multo fortiori il ſemble bone rea⸗ 
ſon, que quant home ad title den⸗ 
tet en les terres ou tenements en 
diters vuͤles deins vn m Colin 
ty deuãt alcun entry per lu fait, 
que per lentry fait p luv en par- 
tel de les terres en vn ville en le 
nolne de touts les terres + tene- 
ents as quCur il ad title denter 
deins meſme le Countie, ceo veſt 
vn (ciſinde touts en luy æ per tiel 
kutty il ad poſſeſſion æ ſeiſin en 
falt ſicome il auoit enter en cheſs 
cun parcel, æc. 
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¶ Lor if a man will enfeoffe a- 

nother without deed of cer- 
tainc lands or tenements which he 
hath in many townes in one Coun- 
tie, and he will deliuer ſeiſin to the 
ſeoffee of parcellof the tenements 
within one Towne in the name of 
a'l the lands or tenements which 
he hath in the ſame towne, and in 
other townes, &c. all the ſaid te- 
nements, &c. paſſe by force of the 
ſaid liuery of ſeiſin to him to whom 
luch fcofftnenrt in ſuch manner is 
made, and yet hee to whom ſuch 
liuery of ſeiſin was made hath no 
right in all the lands or tenements 
in all the townes, but by reaſon of 
the liuery of ſeiſin made of parcell 
of the lands or tenements in one 
Towne ; 4 wolte fortiori, it ſee- 
meth good reaſon that when a 
man hath title to enter into the 
Lands or Tenements in diners 
Townes in one ſame County, be- 
tore entry by him made, that by 
the entry made by him into par- 
cell of the lands in one towne, in 
the name of all the lands and tene- 
ments to which he hath title to en- 
ter within the ſame County, this 
ſhall veſt a ſeiſin of all in him, and 
by ſuch entry hee hath poſſeſſion 
and ſeiſin in deed, as if he had en- 
tred into euery parcel), 


may make a fesffment of lands in another County, and make livery of ſeiſin withtu 
the view albeit he might peaceably enter E make actuall ligery, and ſo may he ſbeq 
the Recognitozs in an Iſliſe, the view of lands in another County, but a man cannot make 
mentry into lands within the view where he may enter Without any feare (ta it is () one 
thing to mueſt. and another to deueſt) as hereafter ſhall be ſaid in the Dection next following, 


A multo fortiori. Oz A minore ad maius, tg an argument frequent in our Vuthoz, 
nd in our Bokes, the foꝛte of argumem in this place ſtanding thus: if it beſo in a feoffment 
peſſnng a new right, much moze it is foz the reſtitution of an antient right as the Wwozthier 
and moze reſpected in Law, which holdeth affirmattnely,as our Aathoz here teacheth vs. 

The thꝛœ (&c.) in this Section need no — 


1 but here is a diuerſity betweene a feoffment and an entry,foz a man 


Sec. 


18. E. 3. 11.38. Afl. 33. 


(*) Vid. Sed. next ſol · 
lowing - 


Lib. z. 


vide the Sec. precediag. 


7. E. 4.21.39 H. 6.5. 


39 K;. 8. 
11. R. 2 tit. dures 3. 
12. H. 4.19. 40. 


Bra&. lib. 2. ſol. 16. b. 
Britton fol. 19. 66. Fleta 
lib. 3. cap. 7. & lib. 2. cap. 
54.49 E. 3.14.14. H. 4.13. 
79. Afl. 11. 

11. H. 6. 51. 38H. 6. 27. 
39H. 6. 36.5. 2 5. Hl. 6. 
28. 


H.6.3.41-E. 3.9.11. 
H 4.6. 

AH. 25. vide Sec. . 
W.2.cap.419. * 
13. H. 4. dures 10. 


4. E. 4. 17. 12. E. 7. 28. 
* 


Vide Set. 3-8. 
21.H.6.51. 


Vide Se. 442. 

Pl. Com. 93. in AT. de- 
freſhforce, The Parſon of 
Henylanes Caſc. 


Cop 7 


(CJ Ere is to be ob- 
ſerued, that euerp 
doubt 0 feare is 

not ſufficient, foz it muſt con⸗ 
terne the ſafety of the perſon 
ofa man, and not his houſes 
oz nods, foz if hee feare the 
burning of his houſes, oz the 
taking away oz ſpoiling of 
his ads, this ts not ſuffici- 
ent, becauſe he map recouer 
the ſame, oꝛ dammages to the 
value without any cozpozall 
hurt. 

Again it᷑ the feare doe concern 
the perſon, pct it muſk not bee 
a vaine feare,but ſuch as map 
befall a conſtant man, as if 
the aduerſe partie lie in wait 
in the wap with weapons oz 
dy words menace, to bear, 
maphem oz kul him, that 
Would enter, and ſo in plea⸗ 
ding muſt hee ſhew ſome tuſt 
cauſe ok feare, foz feare of it 
ſelfe ts tnternail and ſecret, 
But in a ſpectall verdict, if 
the Jurozs doe finde,that the 
Diſſeiſee did not enter foz 
feare of coꝛpoꝛall hurt, this is 
ſutficient and ſhall be inten⸗ 
ded that they had euidence to 
pzone the ſame, Laus cnim 
debet eſſe metus qui cadcre 
poteſt in virum conſtantem, 
& qui in ſe continet mortis 
periculum, & corporis crucia- 
tum. Et nemo tenctur ſe in- 
for tuniis & periculis exponere. 

Ind it ſeemeth that feare 


Sed. 419. 


CT Eſccond choſe 

eſt a cutender, 
q hoe ad title den⸗ 
ter en aſcuns terres 
ou tenements, fil ne 
oſaſt enter en ms les 
terres ou tenements, 
ne en aſcum parcel de 
k Þ doubt d battery, 
du per doubt de may= 
hem, ou pur doubt de 
mo2t, ſil alaſt « ap- 
pꝛoch airy pꝛes les 
tenements , come 11 
oſaſt pur ticl doubt, 
et clatme per parol 
les tenements eſtre 
les ſoens, mainte⸗ 
nant per ticl clatme 
il ad vn poſſcflton, et 
ſeiſin è les tenemkts, 
aurpbn come fil vſt 
enter en fait, coment 
que il nauoit unque 
poſſeſſion ou ſciſin 5 
meſme les terres au 
tents deuant le dit 
claime, 
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He ſecond thin 
|S tobe vnderſy,; 
is, that if aman hath 
title to enter into 200 
lands or tenements. i 
he dates not enter to 
the ſame lands or te. 
nements, nor into an; 
parcell thereof {;; 
doubt of deating, or 
for doubt of may. 
ming, ot for doubtoſ 
death, if he goeth aud 
approach as neere to 
the tenements, as hee 
dare for ſuch doubt, 
and by word claine 
the Lands to bechis, 
preſently by fuch 
claime hcehathapo/ 
ſeſſion and ſeiſin inthe 
lands, as well as ifhe: 
had entred indeed, 3}. 
though hee neuer h 
poſh ſſion (37 ſciln ol 
the ſame lands or te- 
newents before the 
ſaid claime. 


of impꝛilonment is alſo ſufficient, foz ſuch a feare ſufficeth to auoſd a Bond oꝛ a Ded, foztht 
L aw hath a ſpecia!l regard to the ſafetp and liberty of a man. And impꝛiſonment ts a (03ps? 
rall dammage, a reſt rammt of liberty, and a kinde of capttutty. But ſc inthe ſecond part oftie 
Inſtitutes, W. z. cap 43. anotable diuerſity betweene a clatme oz an entry into land, andi 
auoidance of an A oz Deed foꝛ feare of battery. . 

¶ Per tel claime il ad um poſſeſſion ſeiſiu, c. Here is to be obſcratd, that 
there de two manner ol Entries. via. an Entry in Deed, and an Entry in Law. In Entry 8 
Deed is ſufficiently knowne; an entry in Law is when ſuch a claime is made as is bett crput⸗ 
ſed, Which entry in Law is as ſtrong and as fozcible in Law as an entry in Deed, and that a6 
well where the Lands are in the hands of one by title as by wong. Ind therekoze bpon ſucy 
an entry in Law an Iſſiſe dothlie, as well as vpon an entry in Deed, and ſuch an entry n 
Law ſhall auotda warranty, #c. 

But here is adtuerſity to be oblerued betweene an entry in Law, and an Entry Dad, 
fo: that a continuall clatme of the Diſſeiſe being an entry in Law ſhall veſt the . 
lein in him foz his aduantage, but not fox his diſaduantage. And therefoze if the Dille 
bꝛing an aſſiſe, and hanging the aſſiſe,he make continual! claime, this ſhall not avare the ole 
but he ſhalt recouer dammages from the beginning, but otherwiſe u is of an entry in 
Se moze of this matter after in this Chapter,Sc&.422, 8 0 9 

ei. 


111 


. ets leh 10 "c©«e = a nw w_ a wet 


Seft. 


T que la lev eſt tiel, il eſt 
tien pꝛoue per vn plie dun 
affiſe en le Liuer dafl, An. 38. E. 
3. P. 32. he tenoꝛ de quel enſtult en 
et deuant les Juſtices trone fuit 
per verdict daſſiſe, que le plam⸗ 
rife que auoit dꝛoit per diſcent de 
heritage dauer les tenements 
nus en plaint, al temps del mo» 
rant ſon anceſter, fit demurrãt 
en le ville ou les tenements kue⸗ 
ront, pet parolx claime les te- 
nements enter (es victaes, mes 
pur doubt de moꝛt il noſa appꝛa⸗ 
tles tenements, mes poꝛt laſs 
ſiſe,t (ur ceſt matter troue, agard 
fut que il rccouera, xc. 


Lib. 3. Of Continuall Claime, Jett. 420, rt. 


4.20, 


A Nd that the Law is ſo, it is 
well proved by a plea of an 
Aſſiſe in the Booke of Aſſiſes, Au. 
8. E. 3. P. 32. the tenor whereof 
lo weth in this manner. In the 
County of Dorſet before the lu- 
ſtices, ii was found by verdict of 
Aſſiſe, that the Plaintite which had 
right by diſcent of Inheritance to 
haue the tenements put in plaint, 
at the deceaſe of his Anceſtor was 
abiding in the Towne where the 
tenements were, and by patoll clai- 
med the tenements amongſt his 
Neighbours, but for ſcate of death 
hee durſt not apptoach the tene. 
ments but bringeth his Aſſiſe, and 
vpon this matter found, it was a- 
wardcd that he ſhould recouer &c. 


Ere tt appeareth that our Booke Caſes are the beft pzofcs what the Lam is, Argu- 


11 ab author tate eſt ortiſſiaunn in Lege. 


Ind foꝛ oe of the Law in thes par⸗ 


ticular caſe, Littleton here citcth a caſe in 38. E. 3. but it is miſpztuted, fox the og inatl accoꝛ: 
ding to the truth is. In the Eke of Aſſiſcs, 358. E. · p. z. and not pjacito za. t there be not ſo 
many pices in that pcare. Ind after the example of Laileton, Boe Caſes arepyincipaHly td be 
cited foꝛ deciding of caſes in queſtion and not any pꝛiuate opinion, I eſte mcipto, More ſhatl 
te laid of the mat ter unplyed in this Section in the next following, 


Sed. 


1 tierte choſe He 3. thing is to (|, 
eſt a entender, know withinuhat 
dcins quel temps & time and by what time 
per quel temps le the claim which is ſaid 
claime que eſt dit cõ · continuall claime ſhall 
tinual clatme, ſerut⸗ ſerue and aid him that 
maketh the claime, & 
fiſt le clafme 4 ſes his heires. And as to 
heires. Et quant a this, it is to be vnder- 
celuy que ad title dẽ⸗ hath title to enter, 
ter, quant il voiet when he will make his 
faire ſon claime, & il claime, if hee dare ap- 
olaſt appꝛoacher la proach the Land then 


ca# aidera celup que 


3» 
421, 


Onient 4 lay d- 


IU 


38 Aft p.25. 


(JH. 


Lib, 3. 


7. H. C. 51. agree th with 
our Author in this pont. 


Vid. Se. 177. 


Vid Se. 385-426. 
9.H.4-$- 14-H.4-36- 
7. B. 3. 37. Pl. Com. 3 56. 
357.377. 

Mirror, cap. 2.5. 18. 
Britton, ol. 45 b. &. 126. 


vi. Sec. 38. 


8 7+ k 


(ap. 7. Of Continuall Claime, Secd. Au. 


and then he that makes the 
continual! clatme ought to bee 
Within the view of the land, 
and therekoze the aut hozitie of 
this bohe, as it is common⸗ 


4p concetued, is not againſt 


the opinion of our Zuthoz in 
the point akozeſaid. But then 
it is further ob:ected, that the 
{aid boke is againſt another 
opinion of our Autboz in thts 


Section, viz. that where 


there is no fare, ac. he that 
maketh a contmuall claime 
ought to goe to the land 0z 
to parcell thereof to make his 
claime, and therckoze in that 
caſe he cannot make a claime 
within the view of the land. 


terre donqʒ il coufent 
aler A la terre ou a 
parcel de.cco, æ faire 
ſon claime, #.ſil no⸗ 
ſa appꝛocher la fre 
pur doubt ou patio2 


d baterie, ou mavhe, 


ou mo2t , donqucs 
coulent a {uy daler 
appzocher auxypꝛes 
come il oſalt vers la 
terre, au parcel de 
ceo, a faire ſon claim. 


he ought to goc to the 
land, ot to parcell gfjr 
and make his claine 
and if hee dare not ap. 
proach the land for 
doubr or teare of bez. 
ting or maiming, er 
death, then ought hee 
to goe and apptochꝝ 
neere as hee dare to. 
wards the land or pat. 


cell of it to make his 
claime, 


To this u is anſwered,that where a continuall claime ſhall deueſt anp eſtate in any other pers 
{on in any lands oz tenements, there, as it hath bene ſaid, he that maketh the claime ought te 
enter mto the land oꝛ ſome part thereof accozding to the opinion ok our Anthoz + but 


the claime is not to deueſt any eſtate, but to bꝛing him that makethit into actual! poflefſion 
there aclaime within the view ſufficeth; as vpon a diſcent, the heire hauing the frechotdinizy 
map claime land within the view to bzing himlelfe into aduall poſſeſſion, and in that ſenſe ia 


the opinion of Hull and the Court to be intended. Et fc iu ſimilibus. But pet the entry into 
ſome paxcell in the name of the rcfidue is the ſureſt Wap. | 


CTY lan, & le 
our, It is to 


bee obſerued that the Law 
in many caſes hath limited a 
ytare and a dap to be a !egall 
and conuentent time foz manp 
purpoſes. Is at the Common 
Law vpon a fine oz finall 
iudgemen: giuen in a Cltit of 
right the party griened had 
a peare and a dap to make 
his clatme. So the wife 
o2 heire Hath a peare and a 


dap to bzing an appeale 


of death. Jf a Uilleine re⸗ 
matned in antient Demeſne 
a peare and a dap he ts pꝛi⸗ 
uileged. Ik a man be woun- 


Sect. 422. 


CLC 4 ſon ad- 
uerſarie Qq oc⸗ 
cupia le terre, moꝛuſt 


ſciſie en lte, ou en fie 


taille deins lan et le 
tour apꝛes tiel claim, 
per que les tenemèts 
diſtendont à ſon fits 
come hcire a lup, vn⸗ 
coꝛe poit celuy que 
fiſt le clatme entrer 
ſur le poſſeſſion le 
heire, XC. | 


| Nd if his aduei- 
| {ary who occu- 
pieth the land dicth 
ſeiſed in fee, or in lee 
tarle within the yeare 
and a day after ſuch 


claime, whereby the 


lands deſcend to his 
ſonne as heire to him, 
yet may hee which 
make the claime enter 
vpon the poſſoſion of 
the heire, &c. 


ded oꝛ popſoned, ec. and dieth thercof within the peare and the dap, it is felony, By the ants 
ent Law if the Feoffez of a Diſſerſoz had continued a peare and a day the entry of the Dilleile 
fox his negligence had beene tanen away. After iuvgement giuen in a reall action, the 

tike within the peare and the day map haue a Habere tacias ſeihnam, and in an action of dedt. t 


and no longer, and in many other caſes. | 
But this time of a peare und a day in caſe of continuall claime is unte our Jathos 939 
altered by theſaid Statute of z2.H.8.ca.33. as befoze it appeareth. 


a Capias, Fieritacias, 028 Leuari facias. Ypzotection ſhall te allowed but foz a ycart and a day, 


| 
[ 
| 
l 
{ 
{ 
{ 
| 
| 


Heck. 


Ces cm ceſt cas apꝛes lan 
| Mi x le iour que tic] claime 
flat fatty | le pere donques ma⸗ 
ruſt (cif ademaiñ pꝛocheme aps 
lan tie wur, ou vn auter four a⸗ 
pes, ac. donques ne poit celuy 
que filtle claime entrer: t pur ceo 
fi ccluy que fit le claim voit e⸗ 
fre ſure a touts temps que fon 
tutre ne ſerra toll per tiel dilcent, 
ic, il coulent a luy que deins lan 
dle tour apzes le pꝛimer claime 
fait, de kaire vn auter claime en le 
tame auantdit, & deins lan c le 
t2ur apꝛes le ſecond clanne fait, 
de faire le tierce tlaime en meim 
mance, et deins lan et le iour de 
e tierte claime, de fatre vn auter 
claime, et iſſint ouſter, ceſtaſca⸗ 
uolr, de faire vn claime deing 
cheſcun an et tour pꝛocheine aps 
cheſcun claime fait durant la vie 
ſon aduerſarie, et donques, a 
metungz temps q fon aducrſa- 
tiemouit ſeiſi, fon entrie ne fcrra 
tolle per mul tiel diſcent. Et tiel 
claim en tick maner fait, eſt pluts 
communement pzile- et noſine 
Lontinual Clatme de luy que fiſt 
le claune. 


Lib. Je Of Continuall Claime. Sed, 423,424 


— in tliis caſe aſter the yeare 
I Jand the day that ſuch claime 
was made, it the Father then died 
leilod the morrow next after the 
yeare and the day, or any other day 
after, &c. then cannot hee which 
made the claime entet: And there- 
tore it hee which made the claime 
will be ſure at all times that his en- 
trie {hall not be taken away by ſuch 
diſcent, &c. it behoueth him, that 
within the yeare and the day after 
the firſt claime made, to make ana- 
ther claime in forme aforeſaid, and 
within the yeare and the day after 
the ſecond claime made, to mabe 
the thud claime in the ſame man- 
ner, and within the yeare and the 
day aftcr the third claime ro make 
another claime, and ſo ouer, that is 
to ſay, to make aclaime within e- 
uerie yeare and day next after eu- 
rie claime made during, tlie life of 
his adycrlaric ,-and then at whit 
time ſocuer his aducrſarie dicth 
ſeiſed, his entrie ſhall not be taken 
away by any diſcent. And ſuch 
elaime in ſuch maner made is moſt} 
commonly taken and named Con. 
tinuall Claime of him which ma- 
keth the claime, &c. 


( Tis to be oblerued, that the peare and the day ſhall de ſo accounted, as the day Where- 
on the Claime was made ſhall be accounted one: as foz example, It᷑ the Claime were 
made 2. Die Marti), that dap ſhall beaccounted foz one, foz Littleton ſaith in the Scion 

next bekoze (after the Clatme made) and then the pcare maſt end the firſt day of March, and 


the dap after is the ſecond day of March. 


Dee koꝛ the Computation of the peare, De anno biſextili, and of the day naturall and axti⸗ 
dall. and other parts of the peare, (a) Bracton, (b) Britton, and (c) Fleta excellent matter. 


KN Es vncoze en le cas as 
uantdit , lou ſon adurr- 


ſarie - 


Sed. 424. 
BY: yet in the caſe aforeſaid, 


where his Aducrſaric dieth 


— 


4 


Vide $62. 385- 


(a) BraR.ſol. :64, 344 
359. 

(b) Britton, fol. 209, 
(c) Fleta, lib. C. cap. 11. 
Statute de anno Biſextili. 
21. H. j. Dicr 17. I. 
345* 


Lib.z. 


Vids 30 d. 414 


Cap. 7. Of Continuall Claime. See. 425,426, 


ſarie mo2uſt deins lan «© la four 
pꝛocheine apꝛes le claime, ceo eſt 
en Ley vn Contmual Claime ens 


tant, que laduerſarie dems lan E 
le jour pꝛocheme apꝛes meſme 
laclaune mozuſt. Car il ne be- 
ſoigne a cclup que filt ſon claime 
de faire aſcun auter claime, mes 
a quel temps que 11 voit deins 


- meline lane tour; xc. 


within the yeare and the d 
after the claime, this is in | rg 
Continuall Claime, inſomuch a 
his aduerſarie within the yeare and 
the day next after the ſime claim 
dieth. For hee which made & 
claime, needeth not to make 
other claime, but at what time hee 
will within the ſame yeare and 
day, &c. 


This is cuſdent, 


Sed, 


Cy Tem, ſiladuerſarte ſoit dil 
Þ rice deins lan æ le jour a⸗ 
pꝛes tiel claime, & le diſſet- 
ſo2 ent mozuſt ſeiſie deins lan 
le four, cc. tiel moꝛant ſeiſie ne 
grieuera my celuy que fiſt le 
clatme mes que il poit enter, xc. 
Car quecunque ſort que moꝛuſt 
ſeiſie deins lam & le tour ꝓcheine 
ap2es tiel clatme fait, ceo ne grie⸗ 
uera my celuy que fiſt le clatme, 
mes que il poit enter, #c. coment 
aue fueront pluſozs mozant ſeiſte, 
*pluſo2s Diſcents deins m lan a 
le lour, tc. 


425. 


Lſo if the Aduerſatie be di 
ſeiſed within the yeare and 
the day after ſuch claime, andthe 
Diſſciſor thereof dieth ſeiſed with 
in the yeare and the day, &c, ſuch 
dying ſeiſed ſhall not grieue him 
which made the claime, but that be 
may enter, &c, for whoſocucr hee 
be that dicth ſeiſed within the yeare 
and the day after ſuch claim made, 
this ſhall not hurt him that made 
the claime, but that hee may enter, 
dec. a!bcir chere were many dyings 
ſciſed, and many Diſcents with 
the ſame yearc and day, &c. 


Ere it appeareth, That the Continuall Claime doth not only extend to thefrf 


KN Diſletloz, in whoſe poſleſſion it was made, but to any other Duſleiſos, that dirth 
leiſed within the peare and day after the Continuall Claime made, Aud where 


our Buthoz ſpeaketh of a ſecond Difſeiſoz, et. herein is likewiſe implyed not only T 
and Jntruders,but the Feoffees oz Done of the Dilſeiſozs,Abatozs,0z Intruders and a 
other Fro 83 Dona neunte vg mediate, dping leiled within the peare and day, of lad 


Tonttnaali Cie made, 


Seck. 426. 


CT Tem, ſihome ſoit diſſeiſie, 
J: le Diſſeiſo mozuft ſeiſie 


* 


Lſo if a man be diſſeiſed and | 
the diſſeifor dieth ſeiſed witl- 


deins lan i E tour pꝛochein in the yeare and day next after the 
ap2esle diſſeiſinfait, per que les Diſſeiſin made, whereby the wo 
Tenements diſcendont a ſon ments deſcend to his Here, in 


beire 


Lib. z. Of Continuall Claime. Sea. 427,428, 


hcire, en ceſt cate lentrie le Dife 
ſeiler cſt toll, car lan ⁊ le tour 
que atdzoit le Diſſeiſte cn tiel 
caſe, ne (erra pꝛis de temps de 
titf dentre a luy accrue, mes tat- 
ſolemend de temps del claime per 
ur tat en le manner auantdit, & 
pur tel cauſe il lerroit bone p tiel 
diſceiſte, pur faire (on clatme en 
aury bꝛeue temps que il puilloit, 
apꝛes le diſleiſin, Tc, 


caſe the entrie of the diſſeiſee is ta- 
ken away, for the yeare and day 
which ſhould aid the Diſſeiſee in 
ſuch caſe, ſhall not bee taken from 
the time of title of entrie accrued 
vnto him, but only from the time 
ot the claime made by him in man- 
ner aforeſaid. And for this cauſe it 
(hall be good for ſuch diſſeiſee to 
make liis claime in as ſhort time as 


he can after the Diſſciſin, &c. 


( His in caſe of a Diſſeiſoʒ is now holpen by the Statute made ſince Littleton wzote, 
as hath beene ſaid; fo2if the Diſſeiſoz die ſeiſed within ſiue peares after the Diſleis 


Gn, though there be no Continuall Claime made, it ſhall not take away the Entrie 
of the Diſteilee, but after the ftue peares, there muſt be ſuch Continuall Claime ag was at 
the Common Law: But that Statute extendeth not to any Feoffee oꝛ Done of the Otſ⸗ 
ſciſoʒ mmediate oꝛ mediate, but thep remaine ſt ill at the Common Law, as hath bene ſaid, 


Ci Tem, ſi tiel Difleiſo2 occu⸗ 
pia la terre per xl. ans, ou 
per pluſo25 ans ſans aſcũ claime 
fait per le diſſeiſte, æc. Et ie Oils 
ſeiſee per petit ſpace deuaunt le 
moꝛt del Oifſeilox fait vn claime 
en le fozme auamdit, ſi iſſint foꝛ⸗ 
tunadt que dems lan x le tour a- 
pꝛes tiel claime le Diſſeiſoꝛ mo⸗ 
ruſt. cc. lentrie le Diſſeiſi᷑ eſt con. 
geable, #c. & pur ceo il ſcrroit 
bone pur tiel home que ne fiſt 
claime que ad bone title dentrie, 
quant il oyet que ſon aduerſarie 


Cit languiſhment , de fatre ſon 
Clatine, tc, 


Lſo if ſuch Diſſeiſor occupi- 
eth the lands fortie yeares, or 
more yeates, without any claime 
made by the Diſſeiſee, &c. and the 
Diſleiſee a little before the death 
of the Diſſeiſor makes a claime in 
the forme aforeſaid, if ſo it fortu- 
ncth, that within the yeare and the 
day after ſuch claime, the Diſſeiſor 
dic, &c. the enttie of the Diſſeiſee 
is congeable, &c. And therefore 
it ſhall bee good for ſuch a man 
which hathnot made claime, and 
which bath good title of Entrie, 
when hee heareth that his aduerſa- 
rie lieth languilhing, to make his 
claime, &c. 


C yo euident enough, and in reſpect of that which hath bene ſaid, nerdeth not to 


beexplatned, 


Seck. 428. 


"Torn tera Lſo as it is ſaid ¶ 


dit en les caſes 


| in the caſes put 
miles, lou home where a man hath title ¶ Aſeus auter title. 


Ere title is taken 


in his large ſenſe to 
include a tight. 


256 


3:-H.8.cap. 33. 
VideSea-335,4: 2. 


vide Sed. 6506. and 


Cap. 7. Of Continuall Claime. Sed. 479,0. 


e. Here is tmplyed Adas 
tozs 03 Intruders, and not 
only then Dilſeiſozs, but the 
Feoffces oꝛ Donees of TDiſlet- 
ſ0zs, Ibatozs, oꝛ Jntruders, 
oz auy other fo long as the 
Entrie is congeable, 


ad title dentre pur of entrie by ca 

cauſe dun Diſſeiſm, Diſſeita, See de. 
tt. Melme la Ley Law = 
eſt lou home ad dzoit bath right toence; 1 
dentre per cauſe de cauſe of another tj 
alcun auter title, æc. 


Is where a man 


&c. 


Seck. 429. 


poies ſcauer mon fits) deut 

choſes. Un eſt, lou home ad 
title dentre ſur vn Tenant en le 
taile, fil fiſt vn tiel clatme a la t᷑re 
donques eſt leſtate Taille defeat, 
car cel claime eſt come entre fait 
per luy, & eſt de melſme leffect en 
Ley, ſicome il fuiſſoit ſur meſms 
tenements, æ vſt entt en meſms 
les Tenements come deuant eſt 
dit. Et donques quant le Te⸗ 
nant en le tatle immediate puis 
tiel clatme continua ſon occupa⸗ 
tion en les tenements, cco eſt vn 
diſſeiſin fait de meſmes les tene⸗ 
ments, a celup que fiſt ttel claime, 
& ſic per conſequens, le Tenant 
adonques ad fee ſimple, 


( I. em, d les dits Pꝛeſidents 


2 Lſo of the ſaid foreſaying 


thou mayſt know (my ſonne) 
two things. One is, where a man 
hath title to enter vpon a Tenant in 
Taile, if he maketh ſuch a claime 
to the Land, then is the eſtate tail 
defeated, for this claime is as an 
entrie made by him, and is of the 
ſame effect in Law, as if he had bin 
vpon the ſame tenements, and had 
entred into the ſame, as before i; 
ſaid. And then when the tenant in 
Taile immediately after ſuch 
clatme continue his occupation in 
the lands, this is a Diſſeiſin made 
of the ſame Tenements to him 
which made ſuch claime, andfoly 
confequent, the Tenant then hatha 


Fee ſimple, 


¶ Preſidents. This ſhould be Precedents, and ſo is the oztginall, and this agrat) 


with the right ſenſe of Lutleton. 


Ind here it appeareth, That a Contingall Clatme, which is an Entrie in Law, is 9 


ſtrong as an Entrie in deed. 


( Title de emtrie, Here Title de enttie is taken in the large ſenſe fo; right of Entrie, 


Sed. 430. 


CT E ſecond choſe eſt, que au⸗ 

ry ſouent que il que ad 
dꝛoit dentre fait tiel clatme & ceo 
ment contriſteant ſon aduerſary 
continua ſon occupation, aury 
ſouent laduerſary fait tozt * diſs 
ſeiſin a celuy que file clatme, Et 


pur 


ten as hee which hath righto! 
entrie maketh ſuch claime, andi 
notwithſtanding his aduerſatj con- 
tinue his occupation, ſo often © 
Aduerſarie doth wrong and Dilſe 
fin to him which made the claim 


T He ſecond thing is,Thatas0 


Lib. 


ſes damages, cc. 
4 


Of Continuall Claime. 


pur cel cauſe aury louent poit ce. 
[1y que fiſt m̃ le claime pur cheſs 
aun tiel toꝛt æ diſſeiſm fait a lup, 
auer vn bꝛieke de tris. Quare 
clauſum tregit, &c. £f recouera 


Sed.431. 


And for this cauſe {o often may hee 
which makes the ſame claime for 
euety ſuch wrong & diſſciſin done 
vnto him, haue a Writ of treſpaſſe. 


Zuare clavſum fregit, & c. and re- 


couer his dammages, &c. 


Ereby allo it appeareth, that an entry in Law is equiualent to an entry in Deed. 
¶ Auera breue de treſpaſſe, quate clauſum fregit, g4 recouera ſes 


damages. The Diſſeiſee hall haue an action of treſpalle againſt the Diſ⸗ 
ſeiſoꝛ. and reconer his dammages foz the firlt entry without any regreſſe, but after regreſſe he 
may haue an action of treſpaſſe with a Continuando, and recouer as well foz all the meane 
occupation as foz the firſtentry, Ind here note that Liulon doth here include colts With 


dammages. 


C () Clpoit auer 

vn batete (urk 
ſtatute le Roy R. ſe⸗ 
cond, fait lan de ſon 
taigne 5. ſuppolaut ꝑ 
ſon briefe, que ſon 
aduerſary auoit cnf 
cles terres ou tene- 
ments celup que fiſt 
le claune, ou fon en⸗ 
tty ne fut pas done 
per la ILY, ec. & per 
tiel action il recouc⸗ 
ta [cs dammages, 
tc. Et ſi le caſe fuit 
flel, que laduerſary 
occupialt les tene⸗ 
ments oue fozce et 
armes ou vue multi⸗ 
tude de gents a tfps 
de tiel claime, æc. im- 
mediate apꝛes mel⸗ 
me le claime, poit ccs 
luy que fiſt le claime, 
pur che ſcun tiel fait 
auer vn baefe de foz⸗ 
üble entry, et reco- 
ueraſes treble dam⸗ 
mages, xc, 


In briefe de forcible entrie & reconera 


Seck. 431. 


Rhe may haue a 

Writ vpon the 
ſtatute of R. a. made in 
the fift ycare of his 
Reigne, ſuppeſing by 
his Writ that his Ad- 
uerſarie had entred in- 
to the lands or tene- 
ments of him that 
made the Claime, 
where his entry was 
not giuen by the Lau, 
&c. and by this acti- 
on he ſhall recouer his 
dammages, &c. and 
if the caſe were ſuch 
that the aduerſaric oc- 
cupicd the tenements 
with force and armes 
or with a multitude of 
people at the time of 
ſuch claime, &c. im- 
mediately aſter the 
ſame claime may hee 
which made the claim 
for euery ſuch act haue 
a Writ of forcible en- 
try & (hall recouer his 
treble dammages, &c. 


Ttt 


5. K. 2. cap 7. 
Per tiel 
action il reconera ſes 


dammages, 


This is to be vndeiſtod, 
that he ſhal! reconer damma⸗ 
ges fo; the firlt toꝛcious en⸗ 
try, but not koz the mcane 
pofits in this ation though 
he made a regreſſe. And here 
note that alſo he ſhall recouer 
his coſts of ſuit expenſe litis, 
which Lnrtleron doth tnclude 
Within theſe wozds (dam 
mages tc.) 


( Dammages. Damna 


in the Common Law hath a 
ſpeciali Canification fox the re⸗ 
compence that is giuen bp the 
Jury to the Platntife 0z Des 
fendant, fo: the wrong the 
Defendant hath done vuto 
him, 


C Gljaltitade. One 
oꝛ moze map commit a fozce, 
thae oz moze map commit an 
bnlawfull aſſembly, a riot oz 
a tout. I multitude here ſpo⸗ 
ken of (ag ſome haue ſaid) m uſt 
be ten 023 moze. Mulrirudinem 
decem faciunt. Ind ſo (ſap 
they) it is ſaid, de grege ho- 
minum. But J could neuer 
read it reſtrained by the Com- 
mon Law to anp certaine 
number, but left to the diſcre⸗ 
tionof the Judges, 


- 1 Dis is the ſtatute of 


ſes treble dammages. This tarit 
10 


. H. 6. 35. 34. H C 30. 
13. H. 7. 16. 10· UH. 8. 14. 
2-F.4-138.21.E 4 5-7 4+ 
L;-E-2.3 27. A.64. 

33. A0. 5,4 E. 3.0. 
0. H. 7 17. Kcylwey 1 b- 
J. R. 1. cap. 


2. E. 4. 14 b. yg E. (4b. 
16 H 7.0.4. 


Lib.3. 


8. H. 6. cap. 9 J. E. 4. 


1 . 5751 f. 4 11.b. he entreth peaceably and detaineth it with fozce, oz where he entreth 


Cap. 7. Of Continuall Claime. Seck. 43 


2433 


is grounded bpon the ſtatute of 8.H.6.and lieth etther where one entreth With fozce, 


6.H.-.12.b.:2-H.6.z7. it by koꝛce. Ind in this action without any regrefle the Plaintife ſhall reconer tr 
mages, as well foz the meane occupation as foz the firſt entry by fozce of the ſtature. Ind 
beit he ſhall recouer treble dammages, pet ſhall he retouer coſts whith ſhail ve trebird — 


19. H. s. Regiſter 9. 
21. H. 6. 57. F. N. B. 249-2 


10. Hñ 7.12 


One may commit a fozcible entry as hath bene ſaid, in reſpect of the armout 
which he hath that are not vſuallp bozne, oz if he doe vſe violence, and thzeats to 
another. Ind it thze oz foure goe to make a forcible entry, albeit one alone vſe the b 
are guitty of fozce. It the Walter commeth with a greater number of ſeruants than 


attend on him, it is a fozcible entrie. 


02 where 
by kozce, and detainerh 
eblt dem 


03 Weapong 
the terror of 
lolence, at 
vlually 


Jt ts to be vudexſtood that therets a fozcetmplied in Lam as every Treſpaſle andReſcong 
and Diſſeiſin implieth a fozce, and is vi & armis, and there is an acuall fozce, ag With wea: 


pong, number of perſons, xc, and when an entry is made with ſuch 
doth lie vpon the ſaid ſtatute, Dee dekoze moze of fozce and armes. Sect. 


240, 


Sect. 432. 


CI Tem, fleftaveier, fi le ſer⸗ 
AIuant dun home que ad title 
denter, poit per le commande⸗ 
ment ſon Maſter faire continu⸗ 
al claime pur ſon Maſter ou 
non, 


\ Lſo it is to bee ſcene, if the 


{cruant ofa man who hath ti. 
tle to enter, may by the comman. 
dement ot his Maſter make Con- 
tinuall Claime for his Maſter or 
not. 


This needeth no explication. 


Sed. 


CET il ſemble que en aſcuns 
caſes il poit ceo faire, car 
ſil per ſon commandement vient 
aaſcun parcel de la terre tla fait 
claime, #c. en le noſme ſon Ma⸗ 
ſter, ceſt claime eſt allets bone 
pur ſon Maſter, pur ceo que il 
kalt tout ceo que ſon M aſter co⸗ 
nient faire ou deuoit faire en tiel 
cas, cc. Aury ſi le Maſter dit a 
ſon ſeruant, que il ne oſaſt vener 
a la terre, ne aſcun parcel de la 
terre, pur faire ſon claime, æc. et 
que u ne oſaſt appꝛocher plus 
P2O0chcin a la terre fo2ſque a tiel 
licu appell Dale, et commanda 
ſon ſeruant daler a meſme le lieu 
de Dale, et la faire vn claime 
pur luy, *c, ũ le ſervant uſint 
fait, æc. ceo ſemble aury bone 
claime pur ſon aſter , m 

on 


433* 


Nd it ſcemeth that in ſome 
caſes he may doe this; for if 

he by his co nandement commeth 
to any parcell of the Land, and 
there maketh claime, &c. inthe 
name of his Maſter, this claime1s 
ood enough for his Maſter, for 
that he doth all that which his Mi 
ſter ſhould or ought ro doe in ſuch 
caſe, & c. Alſo if the Maſter fait 
to his ſeruant that hee dares not 
come to the land, nor to any parcel 
of it to make his claime, &c. and 
that he dare approch no neetet to 
the land then to ſuch a place called 
Dale, and command his ſeruant to 
goe to the ſame place of Dale, and 
there make a claime for him, Kc. 
if the ſeruant doth this, &c. tial 
ſo ſemeth a good claime for bis 


Maſter, as if his Maſier were 


Lib. z. 


tout cco que ſon 


caſe, xc. 
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ſon Paſter fa kuit en pꝛoper per- 
ſon, pur cco que le ſeruant fiſt 
Matter oſaſt et 


deuoit faire per la icy en titel 


Sed. 434. 


there in his proper perſon, for that 
the ſeruant did all that which his 
Maſter durſt, and ought to doe by 
the law in ſuch a caſe, &c, 


Ere it appeareth that where the ſeruant doth all that which he is commanded, and 


elfe, fo2 tte rule is, Qui per ahum facit per ſcipſum tacere videtur. 


( ui his Maſter ought to doe, there it is as ſuſſictent as if his maſter did it him⸗ 


per Commandement. It an infant oz any man of full age haue anp right of En⸗ 


ie into 
moy enter into the lands, and 


any lands, any ſtranger in the name and to the vic of the Inkant 02 man of full age 
this regularly ſhall veſt the lands in them without any com⸗ 


nandement pꝛecedent 02 agreement ſubſequent. () But if a Differſoz leuie a fine, wu Pꝛo⸗ 
-»mton accozding t9 the ſtatute an eſtranger without a commandement pzecedent, oz 


$2 agreement ſubſequent within the fue peares cannot enter in the name of the Diſleiſes to 
quod the Fine. Ind that reſolution Was grounded vpon the conſtruction of the Dtatute of 


417 


600.24. But an aſſent ſubſequent. within the fine peares ſhould be ſufficient, Omnis 


in tatihabitio rettotrahitur, & mandato e quiparatur, as hath bene ſaid, 


Auxi ſi le maſter dit a ſan ſeruant que il ne oſaſt, cc. Here it appeareth, 
that where the ſeruant purſueth the commandement of hig Balter, and doth all that which 
us Maſter durſt and ought to doe by the Law, this is ſufficient, And although the Maſter 
frareth moꝛe than theſcruant, oʒ admit that the ſeruant hath no feare at all, vet it he goeth as 
farre as his Maſter durſt and as he commanded, it is luſticient. Ind this is unplyedinthis 


Section. 


Uty ii home 
ſoit cy lan⸗ 
gliſhant, ou CY DCs 
creppte que int poit 
per nul matter dener 
ale terre, ne a alcun 
parcel 5 ycel, ou ſi vn 
recluſe ſoit, q̃ ne poit 
pet cauſe de ſon 02- 
der aler ho2zs de ſa 
mealon. Sit ttc mas 
ner de perſon com⸗ 

/ Matinda ſon ſervant 

| ! dalcr et faire claime 
put luv, + ttel ſeruant 

ne olaſt aler a le fre, 

ne a aſcun parcel de 
(f0 pur doubt de bas 
tay, mayhem, ou 
mozt, xc. et pur cel 
cauſe tiel ſeruãt vift 
aury pꝛeg a la terre 
tome il oſaſt pur tiel 


A 


Sect. 434. 


„. if a man be ſo 
languiſhing, or fo 
decrepite that he can- 
not by any meanes 
come to the land nor 
to any parcell of it, or 
if there bee a recluſe 
which may not by rea- 
ſon of his order goe 
out of his houſe, if 
ſuch manner of perſon 
command his fer- 
uant to goe and make 
claime for him, and 
ſuch ſeruant dare not 
goe to the land nor to 
any parcel! of it for 
doubt of beating, 
mayhem, or death, &c. 
and for this cauſe the 
ſeruant commeth as 
nere to the land as he 
dareth for ſuch doubt 
Ttt 1 


CR it is true 
that Where a man 
doth iclle than the 
Commandement oz Authozi⸗ 
ty committed bnto hun thete 
(the Commandement oꝛ At1- 
thozitp being not purlucd 
the act is void. Ind where 
a man doth that which he 1s 
authoziſed to doe and moze, 
there it io god fo2 that Which 
is Warranted, and vord fo2 
the reſt, pet both thelc rules 
haue diuers exteptions any 
limitations. 

Foz the feſt, Liteleron here 
putteth a caſe where the ſer⸗ 
uant doth leſſe than he is com 
manded, and yet it fulficeth 
foz that Impurcngya cexcular 
legem, foz feerng the maſter 
canuot, and the ſeruant dare 
not enter into the land, it ſuf; 
ficeth that he come ag nœrt to 
the land as he dare. 

a man wakes a Kette 
of Attozney ta deliaer ſeifin 
to J. s vpon condition, and the 
Attozncy delluereth it abſo⸗ 
laute, this is vold: and ſo 
ſomehold if the warrant be 
ablolute, and hs 

ſeiün 


7. F. 3. C 9.2 b. 

4. E. ; Keese. nd. 
45-t.3-rit,Bricte 535. 
10, b. 3. 6er Therp, 
11. Af p. 38. All. p. 18. 
10. H. 7. 13.4. 

q1.H.8 tit. entr. Cong. 

& tit. Fanzifict tecouet/ 
29. 

(Lib. g. ſo 106 a. 

the Lo. Awdleyes caſe. 
(* - - e Vert FO. 


11. H.. 3. 
12. Afl. 34.26. Afl. 34. 


Lib.z. 


bee before Sect. 419. 


46. E. 3. Petition 18. 


33. H 6.8. 
43. E. 3. &. b. 30. a. 


Cap. 7. 


ſeiin vpon Condition, the 
Liuerp is void. 
¶ Par battery, may- 


hem, ou mort. Se the ſe⸗ 
cond part of the Inſtttutes 
W. 2. cap. 49. a Diuerlity be⸗ 
tweenc the making of an En⸗ 
try oz Claime, and the auot⸗ 
dance of an It oz Deed, 


¶ Anterment le ma- 
ſter Jerroit en treſgrand 


miſchiefe. Argumentum ab 
inconuenienti eſt validum in 
lege, quia lex non permittit 
aliquod inconuenicns. Ind ag 


hath beene often vbſerued be⸗ 
foze, Nihil quod eſt incon- 


ueniens eſt licitum. 


( Reviſe. Recluſus, 


Heremita, ſeu Anachorita, {0 
called by the oꝛder of his re⸗ 


Of Continuall Claime. 


doubt, et fait f claim, 
tc. pur ſon Maſter, il 
ſemble que tiel clatme 
pur ſon Maſter eſt 
aſſets fo2t, æ bon en 
ley, Car auterment 
ſon Maſter ſerroit en 
trelgrand miſchieke, 
cat il bien poit eſtre 
que tiel per ſon q̃ ct 
languiſhant, Decrc- 
pite, ou recluſe, ne 
poit trouer aſcun ſer* 
uant que olaſt aler a 
la tert, ne aſcun par- 
cel de cel pur faire le 
claume pur lup, æc. 


Sec. 435 


and maketh the claim 
&c. for his Maſter 8 
ſeemeth that ſuch 
claime for his Maſter 
is ſtrong enough ang 
good in law, For o. 
therwiſe his Maſter 
ſhould bee in a very 
great miſchieſe, fori; 
may well be that ſuch 
perſon which is fick- 
decrepit, or recluſe 
cannot finde any fer. 
uant which dare goto 
the land or to any pat. 
cell of it to make the 
claime for him, &c, 


Ugion he is ſo mured oz ſhut 


vp. Quod ſolus ſemper fit, & in clauſura ſua ſedet; and can neuer come out of his place, Scorfin 
enim & extra conuerſationem ciuilem hoc profeſſionis genus ſem pei habitat: Note here, albat 
the Recluſe oꝛ Fnachozite be ſhut vp himſelfe, ſo as he by his oꝛ der is not to tome out in per: 
ſon, pet to auoid a Diſcent, he muſt command one to make claime, and ſuch a Recluſe ſhai 
alwayes appeare by Attoznep in ſuch caſes where others muſt appeare in pzoper perſon, lu: 


potentia enim excuſat legem. 


Sect. 


( Es ſi le aſter de tiel ſer⸗ 
uant ſoit de bone lane, et 

poit et olaſt bien aler a les tenc⸗ 
ments, ou a parcel de ceo de faire 
ſon clatine, æc.ſi tiel Maſter come 
manda ſon ſeruant daler a aſcun 
parcel de la terre a faire clatme 
pur lup, et quant le ſeruant eſt an 
alant de fare le commandement 
de ſon Pater, il oye per le voy 
tielx choſes que il ne oſaſt vener 
a aſcun parcel de la terre pur fait 
le claime pur ſon Maſter, et pur 
cel cauſe il vient ality pꝛes la tre 
come il oſaſt pur doubt de mozt, 
et la fait clatme pur ſon Maſter, 
et en le noſme de ſon Maſter, #c. 
il ſemble que le doubt en le ley en 
ttel caſe ſerroit, ũ tiel clatme a⸗ 
uailera ſon Paſter, ou nemp, 
put 


435. 
B. if the Maſter of ſuch ſer. 


uant bee in good hea'th, ard 
can and dare well goe to the lands 
or to parcel] of it to mabe his 
claime, &c. if ſuch Maſter com: 
mand his ſeruant to goe to any pa- 
cell of the land to make claime for 
him, and when the ſeruant is in go. 
ing to doe the commandementof 
his Maſter, he heareth by the ua, 
ſuch things as he dare not come to 
any parcell of the land to male the 
claime for his Maſter, and there. 
fore he commeth as neere to the 
land as he dare for doubt ofdeat), 
and there maketh claime for his 
Maſter, and in thenameofhis * 
ſter, Nc. it ſeemeth that the doubt 
in law in ſuch caſe ſhall be, whether 
ſuch claime ſhall auailc his Maſter 
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pur ceo que le ſeruant ne fiſt tout 
cco que ſon aſter al temps de 
ſon commandement olaſt faire, 


or not, for that the ſetuaut did not 
all that which his Maſter at the 
time of his commandement durſt 


haue done, &c. Quære. 


his Continuall Claime is votd, fox that the ſeruant doth leſſe than that which is «r= 
. 1 pꝛellely commanded, and there is no impotentie oz keaxe in the Maſter, 


( Tem aſcuns ont 

dit que lou home 
eſt en pꝛiſon, 4 eſt 
diferfie, ⁊ le diſleiloꝛ 
moꝛuſt ſciſie durant 
e temps ĩ le diſſciſte 
oſt en pꝛiſon, per que 
les tenements diſcen⸗ 
dont al heire del dil⸗ 
ſciſo2 , ils ont dit, 
que ceo ne noiera my 
le diſſeiſer que eſt en 
piſon, mes que il bn 
poit enter, nient obs» 
ſtant tiel diſcent, pur 
teu que il ne puiſloit 
falt continual claim, 
Quant il kult en pat⸗ 
ſon. 


puſon. 


M 


on entrie eſt tolle, + 


18, , H. 7 fol 24. b. 


Es lopinion de touts les 
luſtices, D. 11. H. . fuit, 
que ſi le diſſciſin ſoft auant lenpꝛi⸗ 
lonment, coment que le mozant 
ſuſie ſoit, il eſteant en le pꝛiſon, 


Heck. 436. 


Lſo ſome haue 
ſaid that where 


a man is in priſon and / 


is diſſeiſed, and the 
Diſſeiſor dieth ſciſed 
during the time that 
the Diſſeiſee is in pri- 
ſon, hereby the tene- 
ments deſcend to the 
Heire of the Diſſeiſor, 
they haue ſaid that 
this ſh ill not hurt the 
Diſſeiſee which is in 
ptiſon, but that he well 
may enter, notwith- 
ſtanding ſuch a diſcët, 
becauſe hee could not 
make continuall cla im 
when he was in priſon, 


Set. 437. 


C Vunt home eſt en 

priſon cxeſt di- 
eiſie. F0z if hee bee diſſeiſed 
when he is at large, and the 
dilcent is caſt during the time 
of his impꝛiſonment, this di⸗ 
ſcent ſhall binde him, Excuſa- 
tur aurem quis quod clameum 
ſuum non appoſuerit, ſi tempo- 
re htigi in priſona detentus tus 
crit, ita quod venire non poſſit, 
nec mittere, quia nulli vertiiur 
in dubium, & vbi eadem ratio & 
idem jus eit, ideo videtut quòd 
exculari debet quis ſi per vim 
majorem, vel per traudem, ex- 
tra priſonam detentus ſuerit, ita 
quod venire non poſſit nec mit- 
tere, dum tamen hoc per ccrta 
judicia probati poterit. 


¶ Pur ceo que il ne 
poit faire continua claime 
quant il fuit en priſon. 
Here it is to bee obſerucd by 
the authozitie of Litton, that 


he is not enfozccd in this caſe by Law to doe it by his ſernant oz any other by his warrant oz 
commandement,foz things done by deputie are ſeldome well done, but euerte man will ſee his 
one bulineſle moſt cfectually ſpeeded and perfoꝛmed, and that it map be once ſpoken toy all, 
the reaſon that a man impꝛiſoned ſhall not be bound, in this and the like cafes is, toz that by the 
intendment of Law he is kept (as1tis pzeſumedin Law) without intelligence of things a⸗ 
bꝛaad and allo that he hath not libertie to goe at large to make Entric oꝛ Claime, 0z ſe ke coun= | 
(cil. And lo note a diuerſitie betwer ne a Recluſe who might haue intelligence, and a man in 


Vt the opinion of all the Iuſti- 
ces, P. 1 1. H. 7. was that if the 
diſſeiſin bee before the impriſon- 
ment, although the dying ſeiſed 
be, he being in the priſon, his entrie 


is taken away. 


( His is of anew addition, and miſtaken, foz there is no ſuch opinion, P. : 1. H. 7. but it 


C 


9-H. 7. 24· Pl. Com. 3 60. 


Briton, lin. 3. ſol. 436. 
Britton, fol. 116. b. : 
Fleta, b 6. cap. 32. 53. 
& ub. G. cap. . & 13. 


PI. Com. 265. m 
Stowels caits 


Lib. 3. 


Mirror cap. 3. Britton, 
fol. 21. Ficta, lib. i cap · 
28. & Lb. 2. c. p. 39. 
Prad. 1, ub. 3. 


E. 1 4 E. 4. to. 21 F 
471. 11.7.5. 2111 
5.5, H 43. 21H 6 
12 7. H. 6. 27 
31.1 4.59. 22.P. 4 7 
18.1 ; Villen 7 


4. 14.19% 11.11.44 
4 ver 192. 2. El. 


10. H. 6 58. 20 117 20 
21. U. 6. 5. 22. El. 28. 
39-1] .f. 31 11.6.5. 45. 
33. H 6 


« *”EF in 
21.73 9 


3. 21. E. 4.94. 
>. 5.1.7.1. 
3.1. 6. 8 21 1166.67.19. 
1. E. 4.2. 1. H. .: 

8. Ali pl 17. Vice Sect 


43 19. 


3. E. 3. So. b · 7. II. C. ; 9. 


Feta, lib. 5. cap. Cy. & 23. 
Vide W. 2. cap. 38. and 
the expeſition thercof, 

2. part Iuſtit. 

4. E- z. Dicent 51. 


Rradon, lib. 5 trad.; 
Fleta, Ib. G. cap 7 
3. Hs. 36 37 K. 3. 5 
J. H., Barrc.66. 

13. H. . 13. 50. E. 3. 9 
Bract. lib. ;. fol. 67,365 
Glan lib. 1. cap. 8 

28 11.611. 

3. H. 5. Challenge 153. 
Er. Sauct. Dei. 25. 
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(_Þ Z rever/era tiel vi- 


lagarie. Nota, the oꝛi⸗ 
ginallis, Reucrſcra tiel vtlaga- 


re per Briefe de Error, and ſo 


it would bee amended : foz 
Outlawzies may bee reuerſed 
two manner of wayes, v. by 
Plca, oz by Cirit of Erroz, 
By Plea, when the Deken⸗ 
dant commeth in vpon the Ca- 
pias vtlagatum, &e. hee map 
bp Plea reuerſe the ſame koz 
matters apparent, as in re⸗ 


( E T airy ſi tiel 

que eſt en pꝛi⸗ 
ſon ſoit vtlage in Ac⸗ 
tion de debt, ou trel⸗ 
paſſe ou en appeak de 
Robberte, xc. 11 rc- 
ucrſera tiel vtlagarte 
enuers luy pnounce, 


EC. 


Nd alſo if hee 
*A.Which is in Pri. 
{on be outlawed in an 
Action of Debt or 
Treſpaſſe, or in an Ap. 
peale of Robberie, dc 
hee ſhall reuerſe thi 


. outlawry pronounced 


againſt him, &c, 


ſpca ofa duperſedeas, Omiſlion of Pꝛoceſſe, Uariance, oz other matter apparent inthe Re: 
cozd, and pet in thele caſes ſome hold, That in another Terme the Defendant t9dzinen lo 


his Wzit ot Erroz. 


But koꝛ any mat ters in fact, as death, impꝛiſonment, ſeruice of the Ring ec. 


hig Crit of Erroꝛ, vnleſſe it be in caſe of Felonie, and there in 
But albeit impꝛilonment be a god cauſe to reuerſe an Outlawꝛie, pet it muſt be 

of Law in inuitum, and not by conſent oz couin, fox ſuch impuſonment ſhall not auoſd the 

Dutlavzte, becauſe vpon the matter it is his owonc ac, 


I — is euident e⸗ 


nough. 

Per Briefe 
derror. Foꝛ hee ſhall haue 
no Wit of Diſceit, becauſe 
the ſummons was accozding 
to the Law of the Land, by 
Summoncrs and Aeioꝛs, 
and the Land taken into the 
Kings hand bp the PÞcrnoz, 

(| Per default. Default 
ig a French woꝛd, and Defalta 
ts legallp taken fog Mon ap⸗ 
parence in Court. There bee 
diuers cauſes allowed by 
Law koz ſauing a mans de- 
fault, as firſt by Impziſon⸗ 
ment, whercof Lictleton here 
ſpeaketh. 2. Per inundationem 
aquarum. 3. Per tempeſtatem. 
4. Per pontem fractum. 5. Per 
nauigium ſubſtractum per frau- 
dem petentis, non enim debet 
quis ſe peticulis & infortuniis 
gratis exponere, vel ſubjacere. 
6. Per minorem ætatem. 7. Per 
defenſionem ſummonitionis per 
Legem. 8. Per mortem Attor- 
nati ſi tenens in tempote non 
nouit. 9. Si petens eſſoniatus 
lit. 10. Si placitum mittatur 
ſine dic. 11. Per Breue de War- 


Sect,- 438. 


( Arp ſi vnre⸗ 
coucrie ſoit 
p default vers tiel q 
(ſt en pꝛiſon, il auot- 
dera le iudgement p 
Buiefe de Erroꝛ, pur 
cco que il fuit en p2t- 
ſon al temps de le de⸗ 
fault fait, æc. Et pur 
ceo q tiels matters 
de Recoz2d ne noyer 
celuy que eſt t pꝛiſon, 
mes que ils ſerront 
reuerles, #c, a multo 
fortiori, il lemble que 
vn matter en fait, s. 
tiel diſcent ewe quãt 
il kuit en pꝛiſon ne luy 
noyera, tc. ſpecialmt 
pur ceo que il ne puiſ⸗ 
ſoit aler hozs de pꝛi⸗ 
ſon pur faire Conti⸗ 
nuall Claime, xc, 


he is dzinents 


fauorem vitæ he may plead it. 


Lſo ifarecoucry 
bee by default @ 
gainſt ſuch a oneas i 
in priſon, he ſhalauoid 
the indgement by 2 
Writ of Etror, becauſe 
he was in priſon at the 
time of the default 
made, &c. And for that 
ſuch matters of Re- 
cord ſhal not hutt him 
which is in priſon, but 
that they ſhall beerc- 
uerſed, &c. a multofor- 
tiori, it ſeemeth thata 
matter in ſact, s. ſuch 
qiſcent had when hee 
was in priſon, ſhallnot 
hurt him, &c. eſpecial 
ly ſeeing he could not 
goe out of priſon, 
to make Continual 
Claime, &c. 


ranuua Diet. But ũickneſſe (ag one holds) is no canſe of ſauing a default, becauſe it may beſo 
artificially counterfeited, that it cannot be knowne. 


C Record, 


Libs Of Continuall Claime. deft. 4:9. 


Record, Recordum is a memoziall oꝛ remembzancein Roltcs of Harchmene 
daduigs and as of a Court of Juſtice which hath power to held — mm 2 
courſe of the Common Law, of rcall oz mixt Actions, oz of Adions quare vi & arnus,02 of perſo⸗ 
nal! a ons, whereof the debt oꝛ dammage amounts to fozne ſhillings oz about, wt ich wee 
call Courts of Recozd, and are created by Parliament Letters Patents, oz Paeſcriptton, 

It is aptly dtriued of Kecordari, Which is to keepe in memoꝛie oz retuꝛd as it is aid, Quòd 

dicere mula aliud eſt quam recordari;z ànd in the ſame ſiule the Poet vleth it, Sire audica recor- 
«or. But legally Recozds are reſtrained to the Rolles of ſuch onty as are Courts of Becozd, 
1d not the Roles ofinfcriour, noz of any other Courts which pꝛocerd not ſecundun legem 
A contuctudinem Angliæ. And the Bolles being the Recozds oz memozialls of the Judges of 
14 Courts of Recoꝛd, tmpozt in them ſuch incontrollable credit and veritie, as they admit no 
-1crment. plt a, oꝛ pꝛole to the contrarte, Ind it ſuch a Recozd be alleaged, and it be pleaded, 
Thatthcre is no ſuch Becozd, it ſhall be tried only by it ſeife : and thereaſon hereof is appa⸗ 
unt loꝛotherwile ( as our old Authoꝛs lay, and that truly) there ſhould neuer be any end of 
conrroucrſies, wich ſhould be inconuenient. Df Courts of Recozd you may read in my Re- 
doo: but pet during the Terme wherein any tudiciall ad is done, the Recoꝛd remaineth in the 
delt of the Judges o the Court. and in their remembzance, and therefoze the Roll is altera⸗ 
tie during that Terme, as the Judges ſhall direct, but when that Terme is paſt then the Res 
coꝛd is in the Roll, and admitteth no alteration, auerment, oz pzote to the tontrarie. 
Ita Gzant by Letters Patents vnder the great Seale be plcaded and ſhewed fozth, the ad⸗ 
verſe partie cannot plead Nul tel Record, fog that it appeares to the Court, that there is ſuch 
2 Recozd : but inaſmuch as it is in nature of a conveyance, the partie may denie the operation 
thereof, therefoze he may picad Non conceſſit, and pzoue in euidente that the Ring had nothing 
in the thing granted, oz the like, and lo it was adiudged. But to returne to Lictleton: Ahat 
then: Sball a man that is in pꝛilon be pztuileged from Hurts oz Outlawztcs » Nothing lelle, 
foz if the Tenant oz Defendant be in pziſon, he ſhall vpon motion, by oꝛder of the Court, te 
dzought to the Barre, and either anſwer atcoꝛding to Law, oz eiſe the ſame being recoꝛded, the 
1.22 ſhall pzoced againſt him, and he ſhall take no aduantage of his impꝛilonment. 


(|, A multo fortiori. Hereis an argument, /\ minori ad majus, and the fozce of our 
Zuthoꝛs argument is this, Ik a man in pziſon ſhall not be bound by a reconerie bp default fo; 
want of anſwer in Court of Becozdinareall Action, which is matter of Becozd (the height 
and ſtrength whereof hath beene ſomerohat touched) a multo fortiori, a Diſcent in the Coun⸗ 
trey, which is matter of deed, ſhall not koꝛ want of clatme binde him that ts in pꝛiſon. Ind 
85 the argument i ininori ad majus, doth euer hold (as our Anthoz harh alreadie told bs) affir- 
matmelp, ſo the argument a major: ad minus doth euer hold negattnely, as our Juthoz here 
teacheth vs: and the reaſon hereok is this, Quod in u. inoꝛ ĩ valet, valebit in majori ; & quod in 
wajori non valet, nec valebit in minori. ; 

¶ Par ceo que il ne poit aler hors de priſon, Cc. By this it appeareth , That a 
maninpuſon by pꝛoteſſe of Law ought to be kept in lalua & acta cuſtodia, and by the Lam 
ought not to goe out, though it be With a Keeper, and with the leaue and ſufferance ot the 
Gaoler: but vet tmpztſonment mult be, cultodia, & nou parna; fog, Carcer ad hommes cuſtodi- 
endos, non ad puniendos dart debet. 


Led. 439. 


CEP meſme le N the ſame maner CH Ors au Rojalme. 
manner il ſem- L. deere = 2 — — 
u Royalme, en ſer- Realme in the Kings the King 
luce E Roy „pur — ſeruice, for the buſi- his Crowne of England: foz 
loigne del Royalme, neſſe of the Realme, 

i tiel h5e ſoft diſſeiſie if ſuch a one be diſſei- 

quant il eſt en ſeruice ſed hen hee is in ſer- 

le Roy, c le diſſeiſoꝛ uice of the King, 


mor ſeiſie, le diffeiſex and che diſſciſor dieth, 
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18. Bliz. Dier 353. 
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Com 231. Seig dior 
Berkleyes 8 
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Vide SeR. 418. 
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Rot. Pat. < 9 H.3. 
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IT bb. 5. fel. 4 C. 


Brad. lib. g. fol.4:6.b. & 
164. Bot fol. 21-216,249+ 
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Law, and within th? iuriſdi- 
«ion of the Lozd Jdmrall, 
Whoſe turiſdicionis verie an- 
tient, & long befoze the reigne 
of Edward the third, as ſome 
hane ſuppoſed, as may apz 
pcare by the Lawes of Oleron, 
(ſo called, foz that they were 
made bp King Richard the firſt 
when he was there)that there 
had beene then an Adnurall 
time out of minde, and by ma⸗ 
ny other antient recozds1n the 
reianis of Henrie the third, 
Edward the firſt, and Edward 
the ſecond, is moſt manifeſt. 

Se hereafter in another 
caſe , which Lutleten put in 
his Chapter of Remitter, 
there he ſaith, Ouſter le mere, 
bepond the ſea. This great 
Officer in the Saxon Lan-= 


guage is called, Acn mere al, 


(i.) ouer all the ſea, Prxtectus 
maris, five claſſis, archithalaſ- 
ſus : and in antient time the of= 
fice of the Admtraltie was 
called, Cuſtodia marinz An- 
glix, 03 Maritimæ — 
Ind note Litlcron faith not, 


ſeiſee eſteant en le 
ſeruice le Roy, que 
tiel diſcent ne grieue⸗ 
roit le Diſſeiſte, mes 
pur ceo que il ne pu⸗ 
i\ſoit faire Continual 
Claime, il ſemble a 
eux, que quant 1 
vient en Englctcrre, 
il poit enter ſur their 
le Diſleiſoʒ cc. Car 
tiel home reuerſcra 
vn vtlagarie pnounf 
enuers luy dur ant le 
temps que il fuit en 
le ſeruice le Nop, c. 
Etgo à multo fortiori, 
auera ald ⁊ indemp⸗ 
nitie per la Ley en 
lauter caſe, c. 


ſei ſed, &c. the diſſeiſet 
being in the K.ſeruice 
that. ſuch diſc ent hal 
not hurt the L ſſeiſee 
but for that hee could 
not make Continuꝛl 
Claime, it ſeemes tg 
them that when hee 
cometh into England 
he may enter vpon the 
Heire of the Diſleiſor 
&c. for ſuch a mar 
(hal reuerſean outlay. 
ric pronoũced againſ 
him during the time 
that hee was in the 
Kings ſeruice, & 
Therfore 4 multo f. 
ori, he (hall haue aid x 
indemnitie by the hy 


in the other caſe, &, 


Bepond the ſea, 03 extra quatuor maria, foz a man reuera may be infra quatuor rraria, and yet 
out of the Realme of England, But intra quatuor maria, o extra, ig taken by conftrucionts 
be within the Realme of England, oz the Dominions of the ſame. 

But here a queſtion map be demanded, What if a man be out of the Realme, and a Recs 
uerie is had againſt him in a Przcipe by default, whether ſball he auoid it in a Wit of Enn 
as well as he ſhould doe the Datlawnte, oꝛ if he had beene impꝛiſoned at the time of ſuch reto- 
nerie by default? And it ſeemeth that he ſhall not auoid the recouerie, foz by that meares1 
man might be infinitely delaped of his Freeyold and Jnherttance, whereok the Law hath(o 
great a regard, And few oz none goe ouer, but it is either of their owne free will, oz by ſult, 
koʒ what cauſe ſoeuer, and he is not in that caſe without his oꝛdinarie remedie, either by his 
Writ of higher nature, oz by a Quod ei deforceat. But Outlawꝛie in a perſonal! Taion ſhall 
be auotded in that caſe, quia de nunimis non curat Lex, and otherwiſe he ſhould be without rt- 
medie. Dee Section 437. and note the dinerſitie betwerne that caſe of the impaiſonment, and 
this of being beyond ſea. And Littleton putteth the caſe of impꝛiſonment, and omitteththebe⸗ 
ing beyond ſea here: neither haue J ſexne any Booke to warrant, That he that is beyond ua 
ſhall in this caſe auoid the recouerie by default, 


¶ En ſeruice le Roy. Bratton ſheweth, That the exception of being beyond inn, 


quia fuit in ſeruitio Domini Regis vltra mare, vn. apud talem locum, and that caſe is cle: but 
you ſhall heare the opinion of Bracton in the next Section, where het is not in theſeruces 


the King, 


3 
C A 22a % C 


England is agree= 
able with Littleton, and the 
Law at this dap. So as it is 


Vetus & conſtans opinio. Excu- 


ſatur etiam quis qd clameum 


Set. 440. 


ont dit, qᷓ i aſcun 


en ſeruice le Roy, ſi bee not in the 


tiel 


Tem „ Aaucers Lſo others haue 


ſaid; that if a 


ſoit hozs du Royalm man bee ou! of thc 


coment que il ne ſoit Realme, 2 
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Lib. z. 
iel hame cſtcant 
hoz3 de le Kopalme, 
eſt dilſelſie en terres 
ou tencments deins 
Ic Ropalme, æ le diſ- 
ſerſour deuy ſeiſie, ec. 
e diſſciſee eſte ant 
hoz3 du Royalme, il 
ſemble a eur q quant 
le duſeiſte vient deins 
Ie Koyalme, que il 
poit enter ſur lhetre 
je diſſeiſo2, & ceo ſem- 
ble a cur per deur 
cauſes. Un eſt, que 
celup que eſt hoꝛs du 
Royalme ne polt as 
ner conuſans del dil⸗ 
ſciſin fatt a luy per 
mtendement de ley, 
nient plus que choſe 
fait hozs du Royalm 
poit eſtre try deins le 
Royalme per le (ere- 
ment de 2. æ de com⸗ 
peller tiel home per 
la ley de faire conti⸗ 
nuall clatme le quel 
per lentendement de 
le ley ne piut auer 
aicun notice, ou £0- 
nuſance de tiel diſſei⸗ 
lin, ceo ſcrra incon⸗ 
venicnt, 4 noſmemt 
quant tiel diſſeiſin eſt 
fait a luy quant il eff 
h02s du Royaline, 4 
aurp le mozant ſeiſie 
fut quat il tut hoꝛs 
duRopalm: Car Stiel 
cale il ne poit per nul 
Poflibiitty lolonque 
common poeſumptt- 
on faire continual 
claime. Meg auter⸗ 


Sernice, if ſuch a 
man being our of the 
Realme be diſſeiſed of 
Lands or Tenements 
within the Realme, 
and the Diſſeiſor die 
ſeiſed, &c. the Diſſei- 
lee being out of the 
Realme, it ſeemeth 
vnto them, that when 
the Diſſeiſee com- 
meth into the Realme, 
that he may well enter 
vpon the hcite of the 
Diſſciſor, 8c, aud this 
ſeemeth vnto them 
far two cauſes: Oac 
is, that hee that is out 
of the Realme, can- 
not haue knowledge 
of the Diſſeiſin made 
vato him by vnder- 
ſtanding of the Law, 
no more than that a 
thing done out of the 
Realme may bee tried 
within this Ge by 
the oath of 12, men, 
and to compell ſuch 
a man to make conti- 
nuall claime, which 
by the vnderſtanding 
of the Law can haue 
no knowledge or Co- 
niſance of ſuch Diſſei- 
fin made or done, this 
ſhall be inconuenient, 
namely, when ſuch a 
diſſeiſin is done vnto 
him whe he was out of 
the Realme, & alſo the 
dying ſciſed was done 
when hee was out of 
the realme, ſor in ſuch 


caſe hee may not by 


Of Continuall Claime. Sed.440. 


non appoſuerit, vt ſi toto tem · 
pore litigi fait vitia mate qua- 
cunque occaſone. Ind this is 
alſo agreeable with our peare 
Wokes, 


¶ Nient pluis que 


choſe fait hors del royal 


poet eſte trie dein: le 
rojalm per le ſerement de 
12. Ind in this rule ot Law 
there 19 warilp and truly pu: 


by Lütle on, theſe Wozds 
( by the oarh of twelue men) 


meaning by a Jury, Foz by 


certificate a thing done bes 
yond Dea may be tried, 8s 
Lutleton Himleife, Scct. on. 
hath ſet downe. Ind all mat⸗ 
ters done out ot the Reaime 
of England concerning War, 
comeare, oz deds of armes, 
ſhall bee tried and termined 
befoze the Conſtable andMar= 
ſhall of Engiand der ze whom 
the triall is by wunelles, oz 
bp combate, and their pꝛoce⸗ 
ding is accoʒding te the Ciaill 
Law, and not by the cath of 
twelue men, as Lutleton here 

ſpeaketh. | 
Thts rule here rehcarſed by 
Littieton, 15 Wozthyp of expli⸗ 
cation. It an alten ( foz «x2 
andple boꝛne in France) bzing 
a reall Icon, and the tenant 
plead that the Demandant is 
ana't:n bozne vnder the obe⸗ 
diente cf the French King, 
and out of the leigeance cf the 
King of England: ſhall this 
caſe want triall, becauſe the 
matter alleaged is out of the 
R:ailme-then by the fiction or 
this plea, no Demandant ſhall 
recouer, therekoꝛe in this caſe, 
the Demandant ſhall reply, 
that hee was bozne at ſuch a 
place in England, withm the 
Kings leigeance, and hcre= 
upon a Fury of 12. ſhall bee 
charged, andtt they haue ſut⸗ 
ficient euidence that her was 
bozne in France, oz in any 0s 
ther plate out of the Realme, 
then ſhall they finde, that ha 
was bozne out of the Kings 
allcageance, and if they haut 
ſafficient euidente that he was 
dozne in England, 0p Ireland, 
03 lernſey, 04 lericy, 03 elſes 
where within the Rings abe⸗ 
dience, 


161 


41. E 11, & 3. 
Vide Sed 102 


1. H. 4 c p.74. 13. H. 4.4 
48. K. „&. 


20. B. 3. auerment. 34. 27. 

All. 24.321. 8. 1815-4. 

„ NN 
17.6. . 

F. N. B. * 

156 29. Aff. 11. 13. f. t. 

mod. 47. I 2. H. 3. ibid. 35. 

n Caluins 

Cale. 


IC. f. j. Dowdales caſe. 


Lib. z. 


$R.2-tiiall.54. 


. H. 8. cap. 2. 
Stounſord · pl. cor · 90. 


6%. z. caſe Oruike. 
(0) 34 Ex. caic dc Sit 
Iohn Perots. 

(c) Mich. 1, & 20. Eliz. 
Dier 360. 


48. E. J+3- 11.H. 7. 16. 
1. R. 3. 4. 


Paſch. 29. Blix in act o 

de coucnant inter Euan- 
eliſt Conflant ine Pl. & 
ughgyn de ſendant in 

the Kings Bench. 

Li. 6. . 7. Dowedales caſe. 

Vide 32-H.C. 20, 

47. B. 3. 3.1. H. 7. 16. 

5. E. 2. obligation 15. 


Extendement dc le ley. 


Vide Set. 369. 


AR 
4 


dience, they (hall linde that be mkt ſerroit (i tiel diſ* poſſibilitie af 
was bozne within tte Kings | alter th 
jeigeance. Bud Bo bak euer lelſer flit dems le common preſumpi. 


bene the pleading and man= Ropalme al temps ö on make continua 
ner of triallin that caſe, And 7 diſſeiſin, ou al claime: B 
ſo it is in the caſe that Little- ) ut Otherwiſe 
ron here ney „ika _— temps del mozant it ſhould be il the Di, 
auoydante of a fine oz a diſc - ſeiſce N 
cent, alleage that hee was out del — . th 1 * within the 
of this Realme in Dpainc, at Realimc at the time of the Diſſeiſin, or 24g, 
the time of leuping of the fine time of the dying ſeiſed of the Diſſciſor. 
and at the time ofthe difletſin # 
diſcent, the aducrſe party may alleage that he was at luth a place in England xc, 
tTne ſhall be taken, and then in euidente he may pꝛoue that he was out of the Realme gt. 
vpon ſufficient euidente the Jurte ought to finde. Ind in both theſe cales and the like ina 
verdict tte Jury map ſinde that he was bozne beyond Sea, oꝛ was beyond Sea atthat time gt 
The Statuteof 25. E. 3. De proditionibus doth declare, that it is Treaſon by the Commc, 
Law toadhere to the enemies of the Ring withinthe Kealme, oz without, if he be theres 
pꝛoueablement attaint of ouert fac, and that he ſhall oꝛteit alt his lands, ac. 2 man muſt ng 
imagine that ſening by the Common Law declared by authozitp of Parliament that adberng 
to the k tags Enemies without the N ealme is high Treaſon, and that the Delinquent may i; 
attainted thereof ac. that this ſhonlꝰ want triall, foz then the iudgemem ofthe Common La, 
and declaration of the Parliament ſhould be illuſoꝛy, which no well-aduiſed man will think 
in a matter ot᷑ ſo great conſequence. But certaine it is, that foz neceſlitic ſake the adherence 
Swrtthout the Realme muſt be alleaged in ſome place within England. Indifyponeuidence 
ſhall finde any adherencie out of the Realme, they ſhall finde the Delinquent guilty, But 
commonly they indited him (i he had lands in ſome tounty where his lands did ne, that were 
to be fozfeited, and this as appeareth in our bokes was the Common vle, Ind ſo it is declum 
by the Statute (*) of z 5j H. 8. and that u ſhall be tried by twelue men or the Conntie, where 


Aings Bench ſhall Gs, and be determined tefoze the Juſtices ofthat Bench, oz elſe . — | 


Commiſſioners, and in ſuch ſhire of the Realme, as ſhall be aligned by the Kings Maieſt's 
Commiſllton, and this Statute fozthis point rcemames in fozce at this dap, and ſo it wage: 
ſolued (a) by ail the Judges in my time, viz. in z3.Eliz. in the caſe of Orurcke, And Anno (b);4, 
Eliz. in Sir Tohn Perots caſe done in Freland, fozthatis out of the Realme of England, and 
the taſe (c) inMich.19.& 20. Elix. Was vtterly denied and Sir Chriſtopher Wray Himſelſe (who 
is ſuppoſed to giue his opingon in that caſe) pꝛoteſted that he neuer gaue any ſuch opinion, but 
did hoidthe contrary, Chen part of the Act, elpectally the 021 inall is done in England, ond 
part out of the Realme, that part that is to be per foꝛmed out of the Realme, ifiſſuc betaken 
thereupon, ſha'l be tried here bp i 2. men, and thole twelue men ſhall come out of the place when 
the Wit is bought. Foz example, (which euer doth illuſtrate) it was couenanted by Jnden- 
ture, by Charter party, that a Ship ſhould ſayle from Blackney Hauen in Noztolke, u 
Muttrel in Dpanne and there temaine by certaine dapes. 5 

Jn an Action ok couenant bꝛought vpon this Charter partp, the Indenture was aliea: 
gedto be made at Thetford in the County of Nozfolke, and vpon pleading the Jſſue wis 
topned, whether the laid Ship remained at Muttrel in Spaine by the laid certatne dayes. Ind 
it was adiudged that this iſſue ſhould be tried at Thetford where the auton was bzoaght, bes 
caaſethercthe contract twke his oꝛiginall by making of the Charter partie, and lo hath it ben 
often adiudged in ſuch like caſe, | 

An obligation made beyond the eas, may be ſued here in England, in what place the Plan- 
tile will: What then if it beare date at Burdeaux in France where ſhall it be ſned * Inder- 
fweris made, that it may be alleaged to be made In quodam loco vocat Burdeaus in France, 
— in the County of vi iddjeſex, and there it ſhail be tried, fox whether there te (ucha plate 
in 1flingron oz no, is not trauerſable in that caſe. Theſe points are neceſſary ts be known K 
reſpect of the variety of opinions in our bots. Ind of thele thus much ſhall lulfice, and nor 
is Lutleton worthy to be heard. 

¶ Per emtendement de le ley, vide, toy intetdement of Law, Sect 99,10041049) 
377.393.406.367. 462, 67, &c.439. 


¶ Ceo ſerr' incanuement. Here allo, as hath beene often ſaid, appeartts, chan a 
mentum ab inconuenienti, is ſtrong in Law. 574 ot 
CAterment ef le dſſeiſer fait dins lan vel temps 4 bis 


Do as if a man be dileiſed befoze he goeth euer Sea, oz commethinto the Beal 
kope the Dilcent, theDiſcent ſhalltake a way his entrie, 84 


oh 
VO 
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Lib.z. 


Nautcrmat* 

ter ils allege⸗ 
ont pur pꝛouer que 
deuant leſtatute fait 
en ble temps de Kop 
E. 3- An. 34. cap. 16, 
de ſon raigne, per 
quel eſtatute non= 
claime eſt ouſte, cc. 
le ley furt tiel, que i 
vn fine ſoit leup de 
tertame terres ou tc» 
nements, fi aſcun 
que fuit eſtrange al 
fine auoit dꝛoit dauer 
t recouer me:mes 
les terres ou tene⸗ 
ments, ſil ne venuſt 
fiſt ſon claime a ceo 
deins lan æ le tour 
procheine apzes le 
fine leute, il ſerra 
barte a touts iours, 
Qua dicebat', finis fi- 
nem litib imponc bat: 
Et que la ley fuit tiel, 
il eſt pꝛoue per leſta- 
tute de Meſtmimſter 
2. De donis conditio- 
nal:bus, lou il eſtparł᷑ 
que (i fine ſoit leuie 
de les tenements en 
tale, xc, Quod finis 
plo ure fit nullus, nec 
habeant hæted', aut il- 
li ad quos ſpect, reuer- 
ho (licet fuerint plenæ 
at, in Anglia, & ex- 
tra priſonam) neceſſi- 
tat apponere clameũ 


luum, &cc. Iſſint ceo 


deft. 441, 


N other martcr 

they alleage 

for a proofe, that 
before the Statute 
of King Edward the 
Third, made the 34. 
yeare of his Reigne, 
by which (ſtatute Non» 
claim is ouſted,&c. the 
Law was ſuch, that if a 
fiac 
certaine Lands or Te- 
nements, if any that 
was a ſtranger to the 
fine had right to haue 
and to recouer the 
ſame Lands or Tenc- 
ments, if he came not, 
and made his claime 
thereof within a yeate 
and aday next aſter the 
fine leuied, he ſhall be 
barred for euer, Oui 
dicebatur quod finis fi- 


nem litibus impone bat. 


And that Law was 


ſuch, it is proued by 
the Statute of Weſt. 
the 2. De dons condi- 
tionalibas, where it is 
ſpoken if the fine bee 
leuied of Tenements 


giuen in the taile, &c. 


Qvod finis ipſo iure ſit 
nullus, nec habeant ha- 
redes, aut illi ad quos 
ectat reuerſioſlicet ple- 
ne etatis fuerint in An- 
glia,ty extra priſonam 
veceſſitat apponere clãei 
ſunm, Soc it is proued, 
Vuu 2 


were leuied of 


Of Continuall Claime. Leb. 441. 


Ere it appeartth, 
CU the Com⸗ 
1 mon Law was 
befoze the ſaid Statute, fox 
Nen-clayme vpon a fine 
leuted, But now fince Lit- 
tlcron Wzote, by the Sta⸗ 
tate of 4. H. 7. fine peares 
aftcr Pzoclamationg made 
vpon the fine are giuen t3 
bim that tight bath to make 
bis Claime, 02 purſne bis 
Action, where the Common 
Law gaue him but a peare 
and a dap. But tis Sta⸗ 
tute of 4. H 7: extends only 
to fincs and not to Nons 
clatme vpon a Judgement 
in a Crit of right, and 
thcrefoze the ſard Statute 
934. E. 3. here cited bp Lir- 
tleton wich ouſteth Non⸗ 
claime onlp to fines leuied, 
extendeth not to a iudge⸗ 
ment in a Arie of right at 
this dap, and thercfoze the 
Common Law in that caſe 
remaineth to this dap, viz, 
that claime muſt bee made 
Within a peare and a dap 
aftcr tudgement, Alſo if a 
fine be leuied without 23202 
clamationg, oz Without ſo 
many astheLawrcqurcti), 
then the Statute of Non⸗ 
clatme doth extend to luch a 
fine. 


¶ Dicebatur fins, 
quia finem litibus im- 


ponebat » Ire pou may 
oblerue the Etymologie 
of a fine. And herewith as 
greth (a) Intiquity, Fins 
idco dicitur finalis concor- 
dia, quia imponit finem liti- 
bus. And after the exams 
ple (>) of Lictleton it is 
good to ſtarch out the Ety⸗ 
mologie oz right dertuation 
of wozds fog gaoratis tet mi- 
nis ignoratur & ars, as hath 
berne often obſerue d in other 
places. Ind the Ciuiuans 
call this indictall concozd, 
Iranſactionem iudicialem de 


re iImmobili. 
¶ Lices 


4H 7.24. 

Se „u eil this Statute,as 
the Statute of 32. H. 8. 
Cap. 36. wellexpounded 
in my Reports. 

Lib. z. l 445, &c. caſo 
del ſines per ti cum. bb. 1. 
fol. 9%, Y. in Shelleyes 
caſe. b. 2. ſol. * Bing - 
hams caſe. lib. . ol. ico, 
Lechfords caſe. lib. 3. fo, 
119,140, 14. Beaumonds 
caſe. lib. 10. ſol. 45 b. 
Lampots caſe & 9. A. lib. 
9. ſol. ic 3 Met 
Podgers caſe · lib. &. l. 
124. Saffyns cate. Ib. 10. 
96, 97. eymor s caſe lib. 
$. fol. 72. Grifleyes caſe 
li5.11.tol.6 4.71. 78. pl. 
Cem. in Sreith & Sto pl. 
ca\e, & in Stowes caſe, & 
Howel caſe, & Glanuil. li. 
I. cap. tt. Rrad. 415. 
Flera, ubs. cap 53. Brie. 
216, 


(a) Clanu il. lib.$.cap-31 
Bract. lb. 5. ſol 435. 
Fleta, lib. . cap. 32,53 · 


(5) Etymologie, &c. 
VideSeR.74-174-194-448 
129.592. 


Lib. z. 


Stat. de anno. 18. E. 1 
(c pl. Cotn Stowels ca e, 


Eracton, lib. 5. ſo. 436. 
Britton, ſo. 216. b. 
Fleta, lib. 6. ca. 33 · 
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¶ Licet fuerit plene 
ætatu, in Anglia. & ex- 


tra priſonam. In this Act 
of 13. E. 1. De donis conditio- 
nalibus is one omuted, who is 
added in the Statute De mo- 
do leuandi fines, vn. & ſanæ me- 
moriz, (c) But a Fem-Co⸗ 
uert had no pꝛiuilege of non⸗ 
claime at the Common Law 
as ſome haue ſaid, becauſe ſhe 
had a huſband that might 
make claime foz her. But 
pet Bratton ſaith ; Item excu- 
ſatur yxor que ſub poteſtate vi- 
ri ſuppoſita quod clameum non 
appoſucrit licet mirrere poſlit, 
And citeth a tudgement- in the 
point, Irin. 4. H. 3. in Cuſins 
caſe, But Fleta ſatth,Excuſarur 
ſi tuerit vxor alicuius, ſi fuerit 
per virum impedita, quod non 
potuit apponere clameum. Yiſo 
they in reucrüon oz remain= 
der expectant vpon any eſtate 
of Freehold were barred by 
the Common Law, and pet 
thep could make no claime, 
becauſe as hath bene ſaid, it 
belonged to the particular Te⸗ 
nant, and not to them, becauſe 
their entry was not lawkull; 
which was one of the pyinci- 
pall cauſes of making of the 


pꝛoue, que ſi vn c⸗ 
ſtrange home que a⸗ 
uoit dꝛoit a les tenc⸗ 
ments, ſil fuit ho2s 
deRoyalme al temps 
del fine leuie, cc. naũ 
dammage, coment 
q 11 ne fiſt ſon claume, 
tc. coment que tiel 
fine kult matter de 
recoꝛd. Per greinder 
reaſon il ſemble a cur 
que vn diffetſin # dif- 
cent q eſt matter en 
fait, ne iſſint trope 
grieuera celuy q fint 
diſſeiſie, quant il fuſt 
h02s du Nopalme al 
temps de diſſeiſin, et 
aury al temps que le 
diſſeiſoꝛ mo2uſt ſei⸗ 
ſie, cc. mes que il 
bien poit enter, nient 
contriſteant tiel dif 
cent. 


that ifa ſtran er 
hath right = ries 
nements, if he were 
out of the Realme 30 
the time of the fine1:. 
uied „&c. ſhall haue no 
damage, though that 
hee made not hix 
claim, &c. thoughthat 
ſuch fine was matter 
of record: by greater 
reaſon it ſeemeth mio 
them that a Ciſſcifin 
& diſcent that is mat. 
ter in deed ſhall not ſo 
grieue him that was 
diſſeiſed when he wa 
out of the Realme at 
the time of that difſei. 
ſin, and alſo at the 
time that the diſſeiſot 
died ſeiſed, &c, but 
that he may well enter 
notwithſtanding ſuch 
diſcent. 


ſaid Statute of 3 4. E.ʒ. which ouſted Non-clatme.But theſe caſes of Couerture. and ok them 
in reuerfion and remainder, ate now without queſtion holpen, and iuſt pꝛouiũon made fox ihe 
ſauimg of their rights and titles, by the ſaid Statute of 4. H. 7. as by the ſaid ad apptartth. 


CA Rraione UN aſ- 
fiſe. To arraigne 
the A ſliſe is to cauſe the Te⸗ 
nant to be called to matze the 
plaint, and to ſet the canſe 
in ſuch ozder ag the Tenant 
may bee enkfozced to anſwer 
thereunto; and is dertued of 
the French wood Arraigner, 
which Lanificth to ozder 
oz ſet in right place, In Ir- 
raiqnment is ſometime cal= 
led an Aſtuution of the Uerbe 
Aſtituo compounded of Ad 
and Statuo, that is to place, 
op ſet in ozder one by anos 
ther. In the ſame ſenſe that 
Littleton Here Vſeth it, it ig 
bled when an appeale is 


Sed. 442. 


C] Tem, Quzre ſj 
home ſoit diſſei⸗ 
ſi, et il arraigne vn 
Aſſiſe enuers le dil- 
ſeiſoꝛ, et les recogni⸗ 
toꝛs de le aſſiſe chal 
ta pur le plaintife, et 
les Juſtices daſſiſe 
voyle eſtre aduiſes de 
lour tudgment, tanqʒ 
al pꝛochem aſliſe, æc. 
Et en le dementiers 
le ifſeiſo2 moꝛuſt 
ſetfie, xc. ſi le dit — 

de 


Lſo inquire if a 

man be diflciled, 
and he arraigne an af- 
ſiſe againſt the diſſei- 
ſor, and the recogn- 
rors of the aſſſe 
chante ſor the plain- 
tiſe, and the Juſtices ol 
aſſiſe will bee aduiſed 
of their iudgements 
vntill the next afbile, 
&c. and in the meane 
ſeaſon the diſſeiſot d. 


eth ſciſed, &c. yet ht 


Of Continuall Claime. Set. 442. 


ſaid ſuit of rhe aſſiſe 
(hall bee taken in Law 
for the diſſeiſee a con- 
tinuall claime, inſo- 
much that no default 
was in him, &c. 


Lib. z. 


del alliſe ſerra peis 
en (ey pur le dit diſ⸗ 
ſſo un continual 


dlume, entant que 


arraigned both which are ar⸗ 
raigned in French, but ent red 
in Latine. And it is to be 
obſerued that Lictleton ſatth 
here Arraigne vn aſſiſe, and 
| ſaith not that the Tenant 19 
nul vcfau't kuit en arraigned , and ſo of the ap⸗ 
jup, tC. pcale, foz theſe are the ſuits 

Vo | of the ſubient, and no man i 
ſand to be arraigned, but meerely at the ſuit of the King, vpon au Enditement found againſt 
un. ox other tecoꝛd wherewith te is charged, And there the arraignment of the pziſoner 1g 
19 takt oꝛder. that he appcare, and foz the certainey of the perſon to hold vp tug hand, and to 
lead a ſufficient plea to the enditement oz other 1ecozd, whereupon they Which follow fox the 
bing may 02vcr'v pꝛoced. 

¶ 1#ſ{ces daſſiſe. Juſtires of Ifliſe are aligned end conft:tuted by the King, of the 
Judges and Sages of the Law, and arecalled Juſtices of Iſliſe, tot that the crits of Iſſiſe 
of Nouc 1 din, (which in foxmer times were accounted Feſiina remedia, and very frequent 
and common ) Were returnable tefoze them to be taken in their pzoper Counties twice cues 
xy p:are at the leaſt, wheteupon they had authoxtty to giue tudgement and award ſeiin and 
rxecurion ! and thercfoze both foz the number ol them in times paſt, and foz the greater autho⸗ 
rity they had then as Juſtices of Niſi prius (which was to trie iſſues only, except in Quaic 
Iapcdir, and Alliſcs De darreine preſentment, in which cafes the Juſtices of Niſi priu» might 
gut wdgement) they were denominated Juſtices of à fliſes t Ind diucrs Tas of Parliament 
daue gtuen to them great authoꝛup both in Criminall cauſes and Common pleas. Theſe 
Juſtices of Aſſiſe, haue alſo Commiſſions of Oicr and Ternimer, of Gaole detinery and of 
the peace, of aſſotiation, and di non omnes throughout their whote circuits, fo as they are 
armed with ample, pꝛouident, but pet ozdinary wrildicion; foz all their Commiſſions are 
bounded with this expꝛeſſe limitation, Facturi quod ag iuſtitiam peitinet ſecundum l gem & 
conluetudinem Argliz, And in kozmer time actoꝛding to the oziginail inſtitutian and their 
Commiſſion, both the Juſtices toyned both in Common pleas, aud pleas of the Crowne. 

¶ ile dit ſuit del aſſiſe, ſerra priſe ew ley, ce. vn continual claime. 
Ind it is holden at this day that it ſhall amount to a Claime, foz that there was no default in 
him as Lictleron ſaith. (d) Some haue odiected that tf the bzxinging of an Xfliſe ſhould amount 
toContmuall claime, and every Continuall claime made by the Diſſeiſee veſt the poſleſſion 
and freehold in him, therekoꝛe ik bzinging the Aſſiſe,#c. ſhould amount to a Continuat! claime, 
that then the Crit ſhould abate, But hereunto it hath beene anſwered in this Chapter, that a 
Contmuall claime is an entry by conſtruction of Law foz the aduantage ofrhe Diſſeiſæ, but 
not fo: his diſaduantage. 

In a cixit ofentry dur Diſſeiſin againſt one, ſuppoſing that he had not centred but by S who 
diciſedhim, the Tenant ſard that S died ſeiſed, and the land deſcended to Him, and pzayed 
his age; the Plaintife countcrpleaded his age, foz that he arraigned an Alliſe agatuſt 5. who 
died hangnig the Alliſe, and he was ouſted of his age, foz that the bzinging of the Allile 
amounted to a Claime. 

It Tenant in Dower alien in kes with warranty, and the heire in the renerfion bzing a 
Crit of entry In calu p ouiſo, &c. and hanging the plea the Tenant dieth, the heire ſhall not 
de rebutted oꝛ barred by this warranty, foz that the Præce dd amount to a Continuall 
clame, Tnd herewith agreeth () Antiquity; Er fi clameum non oppoſucrir, ſuſficit ramen fi 
Ill vel anteceſſur ſuus faciar qd cantundẽ valeat, vt fi placif moueri teneñ vel fecer tem litigio- 
[quia ſicut plus eſt facto appellare, quàm verbo, ita plus eſt c lameum appone re facto, quam ver- 
bo: Et ad hoc facit de termino Sanctæ Trinitatis, Anno regni regis H. 3. ij. in com. Hunt: de qua- 
daa Guldeburga, cui obiectum fuit, quod clameum non appoſuit, & ipſa reſpondit, quad tecit, 
quod tantundem valet, quia tempore finis facti implacitauit tenentem per aluud breue, &c. 

Ifthe goods ofa Utileine (befoze any ſeiſure made by the Lon) bediſtreined, the L 
may haut a Repleuyn, and notwithſtanding befoze the bzingtng of the Writ he had no - 
ky, pet the very bꝛinging of the (ltrit doth amount to a claime ofthe gods, and the 


Nopertp in the Load, 
¶ Ertan que nul default fait en lay. cc. it is tmpiped, that our Buthoz 
that us defanlt was in him, Ec 


inclued to this opinion that it ſhould amount to a 
nemo debet rem ſuam fine facto aut defe tu ſuo amittere, as the rule tu. 


Heck. 


.I. z. R 


2, & 3. E. G c. 24. towards 
the end. Stant. pl. cot. 
105. C. 3. H.7. Ca. 1. 


Vid. Sed. 514.233, 234- 
M.1gna Chaita, zo. 
W.2-ca 3.30.39. 
Star.de tbor ca.3,4- 
Artic. Sup. Cart C4. 10. 

4. E. 3. ca. 11. . . 2. ca. 
27. C. 1. Definibuwscag, 
27. E. I. de appellatis. 
4E. ca. 2. . H. g. ca. 8. 
1H 7. 13.H.4.ca-7- 
Noth. 2. E. 3. ca 3. 

2. F- 3. ca. 5.4 . . ca. t. 
21. H. G. ca. 10. H. c 1. 
33-H-8.c-,.34.&z3;.H-8 
c. 14.2, & 3 E. C. ca. 24 
1. E 6 c2.7. 2. Mar. Dier. 
„9. 3. X . El. Dict. 203% 


d) Sec beſore in this 
chavrer Sect. 41 9. Vd. 
Sect. 418. 


24. 2.25 9. E. 2 age. 141 
15. E. 3 Couuterplc a de 
89 


J · E. 3. tit. garr antie 6a. 


(Feta. lib. C. ca. 32. 
Brack. lib. 5. fo. 4 6. 


18. 41. 
4B. 3. 1B. b. 5. H. 6. 25. 


 Lib.z. 


Merleb. cap. 2 · 


r. N. B. 31. m. W. 2. cap 5. 


Cap. 7. 


* 


CE ems: io to be 
obſerned,that albe⸗ 
it the F2eehoid and 
fnheritance is in this caſe in 
no perſon, but in abeiance oz 
in conſideration of Law, pet 
an entrie and clatme by one 
that hath no right ſhall gaine 
the inheritance by wzong. Foz 
here Lutleton ſaith, and of ſuch 
eftate died ſeiſed, ac. And ſo 
it is incaſe of a Biſhop. Par⸗ 
ſon, Utcar, P:cbend, oz any 
other ſole Cozpezation. And 
in the ſtatute of Merlebridge it 
is called an Intruſion. 

Secondlp, that ſeeing by 
the death ofthe A bbot (Which 
ts the ac of God) no perſon 
is able ts make Contmuall 
Claime, therefoꝛe a Diſcent 
during that time ſhall not pꝛe⸗ 
iudice the Succeſſoz, foz as 
bath bene ſaid , Impotentia 
excuſar Legem. If an vſur- 
pation bee had to a © hurch in 
time of vacation, t is ſhall not 
pꝛeiudite the Ducceſſoz, to put 
him out of poſſeſſion, but that 
at the next auoidance hee ſhall 
pzelent. 


(. Nient plays que its 
ſont able de ſuer Action, 


Se. here that which hath in 
this Chapter bee ne ſaidis con⸗ 
firmed, viz. That the Entrie 
o Continuall Claime muſt 
purlue the action. 


¶ Car le Conent neſt 
forſque on mort perſon, 


c. This is Ratio vna, but 
not vnics: toʒ though the reſt 
of the Tozpozation be no moꝛt 


perſons, as the Chapter in 


caſe of Deane and Chapter, 
oʒ the Commoraltie in caſe of 
Maioz and Commonaltie; pet 
cannot they when there is no 
Deane oꝛ Maioꝛ make claime, 
detauſe they haue neither ati⸗ 
lutie no; capacirie, to take oz to 
ſue any NJaion, as our A uthoʒ 
here ſaith. 


¶ Cr en temps de 


Set. 443 


( —— Quære ſi 

un Abbe de vn 
Ponaſterie mozuſt, 
t durant le temps de 
vacation, vn hve toz⸗ 
ciouſe mt enter en cer⸗ 
taine parcel de terre 
del Monaſtetry, clay⸗ 
mant la terre a luv 
t a ſes heites, + de 
ttel eſtate moꝛuſt ſei⸗ 
ſie, & la terre diſcen- 
diſt a ſon heir, & puts 
ap2es vun eſt elect et 
fait Abbe de meſme 
la Monallerie, ft 
meſm Labbe poit en⸗ 
ter ſur le heire ou ne⸗ 
mp. Et il ſemble a 
aſcuns que Labbe 
bien poit enter enceo 
cas, pur ceo q le Coo 
uent en temps de va⸗ 
caf ne uit aſcun per⸗ 
ſon able de fatre Con- 
tinual Claime, car 
nient pluis que ils 
ſont perſon abk ð ſuer 
Action, nient pluis 
ils ſont able de faire 
Continual Claime, 
car le Couent neſt 
fozxique vn moꝛt 
cozps. ſans Teſte, 
car en temps de Ua⸗ 
cation un graunt 
fait a eur, ou per 
eur eſt void, & en ceſt 
caſe Labbe ne poit 
auer Bztcfs Dentre 
ſur Diſleiſin enuers 


le 


Of Continuall Claime. 5a "e 
1 


A Inquire if 
. Abbor of a Mos 
naſteric die, & durin 
the time of vacation, a 
man wrongfully en- 
treth in certaine pat. 
cels of land of the Ho. 
naſterie, claiming the 
land vnto him and his 
heites, and of that e. 
ſtate di eth ſeiſed, and 
the Land deſcendcth 
vnto his Heires, and 
after that an Abbot is 
choſen, and made Ab. 
bot of the Monaſterie, 
a queſtion is, if the 
Abbot may enter p. 
on the Heire or not. 
And it ſeemeth to 
ſome, That the Abbot 
may well enter inthis 
cafe, for this that the 
Couent in time of v1- 
cation was no perſon 
able to make continu- 
all claime,for no more 
thi they be perſonable 
to ſue an Action, no 
more bee they able 
to make Continuall 
Claime, for the Co- 
vent is but a dead bo- 
die without Head, fot 
in time of vacation 4 
Grant made vnto thc 
is void, and in tis 
caſe an Abbot wa 
not haue a Writof b 
trie vpon Diſſeiſu, * 
gainſt the Heire, for 


5 
f 
. 
| 


Lib. z. Of Continuall Claime. Kd. 444. 26 * 


le heire, pur ceo que this, That hee was ne- wuratiow d Greant fair 
il ne fue vnques dil⸗ uer diſſeiſed. And if 4 e vn per enx eſl void. 
ſcſie , # Ü Labbe ne che Abbot may not Cg, ad the ceaton is, te- 


pwſſoit enter en ces enter in this cafe, chen cauſethebody politique, which 


4. | is capable, i 1H. 15. 40. Aff. 26. 
caie, donques il lerra hee (hall bee put vnto 5, The che Bank. Sat u. 1. 1 J AE 


mi3 a fon Byiefe de his Wrie of Right, &c. istobeynderſt@dot aniume- 
Dꝛolt, ac. le quel which ſhall bee hard nate Gzant, foz if during rhe 


bacaizon of the Itathte of 
ſerra trope dure pur for the Houſe, By Date,a Leaſe foi life, o: a git 


e meaſon, per que (Fs which it ſeemeth to in Taite be made, the remain= 


beacut, que Labbe them, thatthe Abbot dn 2,0* anberst Dale and 


| | cr. ac. may well enter, &c. der is gend ifthere bean #bbox 
bien poit enter. & / l made during the paiticular 


(QUZ'as de dubiis,le- Wer as de dubijs, Le- 1 Maiozs Com⸗ Z%<- a4© £.a. 
ge bene diſcere {1 vis: gem bene diſcere ſi vs: monate ot O. andthe Maio 


dieth, a Gzaunt made to 
Querere dat ſapere, Querere dat ſapere Maioz a — — Rs 
quæ lunt legitimavere. queſant legitima dere. is boid fon che cauſt afozelai, 
4 | but in that caſe ifa Leate foz 
life be made, the remainder to the Matoz and Commonaltie of D. the temainder is god uthere 
de a Ya1oz clected during the particular eſtate, 


Lait enter, Cc. Hercbythis (xc) is implyed, Oz make his Continuall Ciame in 
ſuch Lozt as hath ber ne befoze expzeſſed, | 


C Qizras de dubiis, Legem bene diſcere ſi vis: 
Queæxere dat ſapere quæ ſunt legitima vere. 


Here Littleton expꝛʒeſſeth an extellent meanes to attaine to the teaſon ot the Law, by cnqui= 
ring of, and conference had with learned men, ol doubtfull tales: 


Inter cuncta leges, & percunctabere Doctos. Horace. 


5er as Collatio peperit artes, ſo Collatio perficic artes; Ind thts muſt bee contingall, koʒ as 
knowledge increaſeth, ſo doubts therewith intreaſe alſo; Creſcente ſciciitia, creicunt ſimul & 
dubitationecs. x 

Tud here Littleton titeth verie aptiy two Uerlſcs, fox it is truly ſaid, That Authoricates Phi- 
llophorum, Medicorum & Poetarum ſunt in caufis allegandæ & tenendæ: And our Juthoz doth 
tut a perle taʒ memoꝛie, but it is wozthy of memoꝛie. i 


151 


Of Releaſes, 


V. * Vide Mir. cap. 1. F. 17. 
| | \ |; Vide Brit. 1941. Bret l. 5. 
Tract. de Except. & Lib. 
4-fol- 318. b- 
Fleta, lib, cap 14. 


leaſes of all the right 
de tout le dꝛait qᷓ which a man hath in 

ead en terres ou Lands, or Tenements, 
Cenements, 4 Re- and Releaſes of Acti- in Sotw and Chattels: 03 


leaſes de Actions ons perſonalls and re- edgy rb Soon 


perſonals & reals, 4 alls, and other things. nemeus: oz Perſonall, 9 


Lib. 3. 


vide Sec. 492+ 


(a) Fleta, vbi fap. 


Ata. lib- 4. ſol. 308. 
Fleta, vbi ſup - 


9 


13. H. · Eur. co (ab · . maſſe. | Li ron fl 5 


Of Releaſes. 


auters choſes. Ke- 
leaſes de tout le dꝛoit 
que homes ont en 
t this Terres ou Tene⸗ 
ments, EL. ſont com- 
munement fait en tiel 
fozm ou ð tiel eftect. 


(ab- 8. 


in Goods 0z Chattels: oz mixt, 
partly inthe Beaity and xart⸗ 
iy inthe Perſoraltle. 


02d you haue 9 . 
Flera (a) talleth it, Charta de 
quieta clamantia. 


C Noucriot vniuer- 


ſi per præſentes, &c. 
Here Littleton ſheweth Pzxeli- 
dents of Beleaſes of right : 
and Pzelidents doc beth tea 

anditiuſtrate, and therefoze our 
Stu dient is to be well ſtozed 
with Pꝛeſidents ok all kindes. 


C Remiſille, relax- 
aſſe, & quietum cla- 


monly 


feQ : 


Seck. 443. 


Nouerint vniuerſi 


H. 6. 35- 24-8-3-27- is qui 
HG: . 34-Br3 & hæredibus meis qui- 


etum clamaſſe: wel ſic, 
Pro me & haredibus 
meis quietum clamaſſe 
abet C. de D. totum jus, 
titulum, & clameum 
quæ habui, habeo, vel 
quouiſmodo in futur. 
habere potero, de & 
in vno meſſuagio cum 

ertinentiis in E. &c. 
Et eſt aſcauoixe, que 
ceur Aerbs, Rewilil- 
ſe, & quietum clamaſſe 
' ſont de vn tieleffect, 
- ſicome tiels Qerbs; 


eth, That there be thzee Proper 
wozds of Releaſe, and Ks 


Lelloz grants to the Leſle foz 
life, That be ſhall be diſchar⸗ 
gcd of the Rent, this is a god 
Releaſe, Vide dect. 532. 
And it is to bee buderſteod, 
That there ber Releaſes in 
Ted, 0z Expzeſle Releaſes, 
whereof Litticton- heere Hath 


Thele 


words , 


e. 


Relaxaſſe. 
in Fe by Derd 9} Without | 
Ded, this is a releaſe o And ſo it is, ikthe Difletles dilleile the Heire oftts 
Tiſleiſoz, and make a F without Deed, this is8 Releaſe L 


$.K-4-3- 218-42. o& I 


11H 95.4. 20. H. 7. 29. 
J. B. 43 


would be a wong to the Dead, 8nd in Law wozke & Deuaſtau! 


neuer wozke. And ſo it was adiu ed in the Kings Bench, 
caſe I was of Counſell, ON Hog 1 


But it is to de obſerued, Chat there is a 


30 B. 3.34. 32. E. 3. Tit. 
$cize fac. 102 · 


in Law: fo2 if the Heire of the Tilſetſ0z make a leaſe fo: lite, and 


of the Diiletloz, and make a Leaſe fozlife.by this Releaſe 
ring the life of the Leſſee: foz a releaſe in Law ſhal be expounded 1077 
the intent and meaning of 


| the 
to the Leſſee foz his like, his right is gone fozeuer. But if the Difletſee doth 
in Law the rights 


kau ours 
the parties zhan areicaſe in Deed, which is the aa ofheyarth oy 


50d. 0%. 


Releaſes of 

right which Br => 
in Lands and Tene. 
ments, &c, are com. 
made in this 
forme, or of this cl. 


Know all men ij thee 
per præſentes me A. Preſents, That 1 4. 
Je B. remiſiſſe, relax - of B. haue remiſed, i: 
aſſe, & omninò de me legſed, and altogether 
from me andm) Heme: 
quiet claimed: ot thus, 
For mee and 
quiet claimedtoc. . 
all the right, title, ad 
claim which 1 haue by 
any meanes men han, of 
and in one meſſacge. it 
the appurtenances inf. 
Ge. And it is to bee 
vnderſtood, that theſe 
Remiſiſe, & 

vietuw clamaſſe, at 
of the ſame effect a. 
theſe words, Relax 


g teleaſe in Lem of the Action, but 
of the Teſtao} 
in Law, Thel 


ad, Aud a in 
diuerfitic berwene a releaſein DON 14, 


my Heire 


j 
U 
: 
fi 
it 
re 
v 
1 


Lib.z. 


Of Releaſes. 


Sed. 446. 


call le taken moſt Qrongly againſt himſelte, and lo in the taſe afozcſaid, where the Debtoz is 


C Totum jus, titulum, & clameum. But note, that lus 03 right in general 
grit tation includeth not onely a right to the which a Wit of right doth lie, but alſo any 


nile 03 clatme cither by fozce ofa Condition, Moztmaine, oz the like, fox the which no action ts 
guten by Law, but only an entry, 


CT Tc, ceux pas 

rolr q ſont com⸗ 
munement mis en tt- 
elr faits de releaſes, 
g. (quæ quouiſmodo 


in ſuturum habere po- 


tero) ſont ſicome 
voldes en le ley, car 
nul dꝛoit paſſa per 
vn releas, koꝛſque le 
doit que le releſſo2 
ad al temps de le re⸗ 
lcas fait. Car i ſoit 
pier + fits, & le pier 
ſoit diſſciſee, et le fits 
(viuant-ſon pier) res 
[eſſa per (on fait a le 
dilleiſoꝛ, tout le dꝛoit 
que il ad, ou auer pits 
ſoit, en meſmes les 
tenemts {ans clauſe 
de garrantie, xc. et 
puis le pier mozuſt, 
tl. le fits poit {opal- 
ment enter ſur la 
poſſeſſion le diffeiſo2, 
put ceo que il nauoit 
doit en la terre en la 
vie ſon pier, mes le 
doit diſcendiſt a lup 
per diſcent apꝛes le 
eleas fait, p le mot 
lon pere, ⁊c. 


len: pet is ther: a 


Heck. 446 0 


Lſo theſe words 

which are com- 
monly put in ſuch Re- 
leaſes, s. (quæ quouiſmo- 
do in faturum habere po- 
tero) are as voide in 
Law, for no right paſ- 
ſeth by a Releaſe, but 
the right which the 
Releaſor hath at the 
time of the Releaſe 
made. For if their 
Father and Sonne, and 
the Father bee diſſei- 
ſed, and the Sonne (li- 
uing his Father) relea- 
ſeth by his deed to the 
diſſeiſor all the right 
which he hath or may 
haue in the ſame tene- 
ments without clauſe 
of warantie, &c. and 
after the Father dieth, 
&c. the Sonne may 
lawfully cater vpon 
the poſſeſſion of the 
Diſſeiſor, for that hee 
had no right in the 
land in his 0 life, 
but the right deſcen- 
ded to him aſter the 
Releaſe made by the 
death of his Father, 


&c. 


i *** to haue as much in value againſt 
nt, and heby foxcr ofthe fyerranty to have ao Senden (b ee erede Sands 
lather, Father, and Sonne, andthe Father di _ 


( Ote, a man may 
haue a pꝛeſent tight, 
though it cannot 

take cect in poſſeſſion, but in 

tuturo. 

As hee that hath a right 
to a reverſion oz remainder, 
and ſuch a right he that hath 
it, map pꝛeſently releale : But 
here in the caſe which Lirtle⸗ 
ton puts where the Sonne 
releaſe in the liſe of his Father, 
this releaſe is void (a) becauſe 
he hath no right at all at the 
time of the releaſe made, but 
all the right was at thet time 
in the Father, but akter the 
deteaſe of the Father, the 
Sonne ſhall enter into the 
Land againſt his owne Rez 
lcale. 

The Baron make a Leaſe 
foz life and dicth, the Reicaſe 
made by the wate of her 
Dower to him in reucrũuon 15 
god, albeit ſhce hath no cauſe 
- Action againſt tim in præ- 
ent.. 


¶ Lans clauſe de 


garrantie. Fox if there be 
a Warrantie annercd to the 
rel:aſe, then the Donne ſhall 
be tarred, Foz albeit che res 
leaſe cannot barre the right 
foz the canſe afozeſaid, pet the 
warranty may rebutt., and 
barre him, and his heres of a 
future right which was not 
in him at that time : aad the 
reaſon ( which in all caſes is 
to be ſought out ) Wwherefoze a 
warrantie being a Couenant 
reall ſhonld barre a future 
tight, is foz anofding of cir⸗ 
tuitie of action ( which is not 
kauoured in Law; ) as de that 
made the warrantie ſh ould re⸗ 
cotier the Land againft ths 
the ſame per⸗ 


, and make a feolfmert 
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(a) Britton ſol. 101, 
1.6307 43 B 2.11. 
10 H. C. . 1. 4 7. 
27. E. q. execution 130. 


16. E. 2. barre 247. 
Hocs cale g. part. i. 70, 7l· 


10.11. 6. 29. 


by.. 6.4121. F. 4· U 
15. E. . ut entr. c on 


* 
9. H. 7. 1 b· 3. I. 3. 3. 


Lib.z. 


10. N. 2. confirmation 24+ 
8 E.2· gart · 62· 11. H · 4 


33* 

4 3-E-3.17-42 -F.3-24-Pcr 
Finchden- 17-E. 367+ 
IIb. 1. fol 112,113. in 
Albanies calc. 


i5.H.7.11, 


(m) Lib. 1. Albaties caſe, 
vbi ſupra. 

Lib. c- Hoes caſe 70,71. 
10. H. 6.4. 


25. Aff. p.. 27. E. j · exe · 
cution. 130 · paſch. 18. 
Ez. Ret. 521. inter Bo- 
rough & Cray. 


(c)9. EA. 13 20. H. C. 29. 
5. H. 7.41. 18. E. 3. 12. 
3H. 4-5. J. K- 3. 36. 
5-E.3-46- 

Vide de. 490,491. 


Cab. 8. Of Releaſes. S4 


in fe, the Gzandfather dicth, the Father againſt his owne feoffment hall not enter 
die, his ſonne ſhall enter, and ſo note a dinerſity betweene a Releaſe, a Feoffment — if be 
rantie: a Rcleaſetn that caſe is void; aFeoffment is god againſt the Feoffoz but — 
his heite; a warranty is god both againſt himſelfe and his heireg. , Uainſt 
And here are thzee diucrſities wozthy of obleruatton, viz. Firft, betwene aYower 
Tuthozty, anda Right, Secondly. betwone Powers and Authozitiesthemſeineg Ti a 
ly, betweene a Right anda Poſſibilitie. Ehn 
As tothe firlt. tf a Man by his laſt C ill deuiſeth that his Executozs ſhall ſell his 2 
and dieth, if the Executozs releaſe ali their right and title in the Land to theheire, . = 
void, foz that thep haue neither right noz titie tot hei and, but only a bare Tuthenty 1 * 
not within Licclerons caſe of a Releaſe of a tight. Ind ſo it is it᷑ ceſty que vſe had deuiſed ; 
his feoff.eg ſhould hane ſoldthe Land, Albeit they had made a feoffment ouer, pet might — 
ell the vle, foz their Authoꝛitp in that caſe is not giuen away by the Liuery, thy 
As to the ſecond, there is a diuerſity betweene ſuch Powers oz Authozities ag ate 
the vſeofa ſtranger, and nothing foz the beneũt of him that made the releaſe (as in the taſt — 
foʒe) and a Power oz Authozity which relpecteth the benefit of the Rclcaſoz, as in theſe vu) 
powers of reuotation, when the feoffoz,#c, hath a power to alter, change, determine 03 renoke 
the vics(beingintended fox his benefit)he may releaſc,s where the eſtates bekoze were defeat; 
ble, he may by his releaſe make themabſolute, and ſeclude himſelte krom any alterationo re: 
uocation, as it hath beene reſolued, which diaerſity pou map read in (m) Albavies cafe, 
As to the third, befoze Judgement the Plaintife in an Action of debt releaſeth to the ball 
in the Kings Bench all demands, and after Judgement ts giuen, this ſhall not bert the 
Plaintifeto haue Execution againſt the baile, becauſe at the time of the relcaſe he had but 
mee re poſſibility, and neither lus in re, noz lus ad rem, but the duty is to commentt after vpon 
a contingent, and therefoze could net be releaſcd pꝛeſentiy. Soifthe Conuſee of a Dtatute, gt. 
releaſe tothe Conuſoz all his right in the land, pct afterwards he map ſue Execution, foz be 
hath no right in the land till Execution, but only a poſſibilitic, and ſo haue J knowne it 


adudged, 


Crust le aro. 


Tlis muſt be inten⸗ 

ded of a bare right, 

and not of a releaſe of 1ight, 
whereby anp eſtate palleth, az 
to a Leſſee foz peares, #c. as 
ſhall be ſaid Hereafter , Yiſo 
it muft be intended of a Be⸗ 
leaſe of a tight of fræ hold at 
the lcaſt, and not to a tight foz 
any terme koz peares oz 
chattle reall, as if Leſſe foz 
peares bee ouſted, and hee in 
the reuerſlon diſſeiſed, and 
the DiCeiſoz maketh a Leaſe 
foz peares, the firſt Leſſee map 
releaſe vnto him. All which 
is tmplyed in the firft gc. Al⸗ 
fo in ſome caſe a releaſe of a 
right made to one that hath 

ncither freehold in Deed, noz 
freehold in Taw is god and 

auaileable in Law, (c) as the 

Demandant map releaſe to 

the vouchee, and pet the vou⸗ 
chee hath nothing in the land, 

but the reaſon of that is, foz 


Sec. 447. 


C] Tem en relea⸗ 
ſes de tout le 
dꝛoit que home ad en 
certein terres, cc. il 
colutent a celuv a que 
le releas eſt fait en 
aſcun cas, que il ad 
le franktenemt en les 
terres , Ou en 
{ep, al $ de re⸗ 
leas faſt, Ec. car en 
cheſcun cas lou £e- 
luy aquele releas eſt 
fait ad Franktenemt 
en fait, ou franktes 
nement en ley, al 
temps del releas, æc. 
donque le releas eff 
bone. 


Lſo in Releaſes 

of all the right 
which a man hath in 
certaine lands, &c. i 
behooueth him to 
whom the Releaſe 5 
made in any caſe that 
hee hath the freehold 
in the Lands, in Deed, 
or in Law at the time 
of the Releaſe made, 
&c. for in euery calc 
where he to whomtbe 
Releaſe is made hath 
the freehold in Deed 
or in Law at the time 
of the Releaſe, &. 
there the Releaſe l 


good. 


that when the voucher entreth into the warrantie, he becommeth Tenanttothe Dung 
and may render the Land to him, in reſpec of the pꝛiuitie, but an eſtranger cannot 


the voncher, becagſe la rei veritate, he is not Tenant of the Land. 


050 


w 
CE 


. Ar eee tn ee ta 


UBSUHSTEFSSESnST chro oc=Cps=s 


Lib.) Ot Releaſes. Set. 447. 


(i) Zndſoitts if the Tenant alien hanging the ?rzcipe, the releaſe of the Demandant to 
re Tenart to "expects God, and pct he hath not! ing in the land. 

Innme of vacation an Aunutt,' that the perſon ought to pay, may bereleaſcdro the Pe = 
tton in reſpect of the pꝛiuity, but a releaſe tothe Dzbinary only (eemeth not god, becauſe the 
Innuttie 13e2mpo2e'l, i | | | 

Ita Diſſciloꝛ make a Lea!e fog life, the D'{Teiſee may releaſt to him, foz to ſuch a Releaſe 
of a bere right there nerds no pꝛuutp, as ſhall be ſaid hereafter. But if the Diſlciſoz make a 
I ceſe foꝛ pearcs, the Diflct/ee cannot releaſe to him, becauſe hee hath no eſtate of Fterbold. 
Ind yet in lome cale a right of F re&hold ſhall dzovwne in a thattell, as i a Feme hath a right 
of Dower ſhe map relcaſe to the Gardein in Chiualrp, and her right of Frehold ſhall dʒo unt 
in the chattle, becauſe the Tir it of Dower doth lie againſt him, and the beire ſhall take aduan⸗ 
cage ol it. Ind it is to be obleraed, that by the antient maxime ofthe Common Law, a Rtghe 
ofcntrie, oz a Choſe in action cannot be grantedoz tranſferred to a ſtranger, and thereby is 
gucyded great oppꝛeſſion, tnturte and intuſtice. Nul charter, nul vende, ne nul done vault per- 
petualment ſi le donor neſt ſerie al temps de contrads de 2. droits, s. del droit de poſſeſſion, & 
deſdroit del properiie, And thereſoze well ſaith Littleton, that he to whoma Releaſe of a right 
is made muſt haue a Freehold, 

Foz the better vnderſtanding ef tranſferring of naked rights to lands oꝛ tenements, either 
by Belcaſe, Feoffment, oz otherwiſe, it is to be kno mne t hat thcre in Jus proptietatu, a right 
ofownerſhip, lus polſctlionis, a tight of ſcifin 02 poſleſſion, and lus propricraus & poſſeſſionis, 
aright both ek pꝛopertp and poſſeſlion ; and this is antizntly called lus duplicatum, oz Dro.c 
dron. Foz example, it a man be diſſeiſed of an acreof land, the TDiſlciſee hath lus propricratis, 
the Diciſoz hath Ius poſſeſſionis, and if the Diſſeiſæ relcaſe to the Diſſciſoz, hee hath Tus 
proprietath & puticſliovis. Ind requtarip, it holdeth true, that when a naked right to landis 
teleaſed to one that hath lus poſſeſſionis, and another by a meane title recouer the land krom 
him, the right cf poſſeſſion ſhall dzaw the naked right with it, and ſhall not lraue a right in 
hun to whom the Releaſe is made. Foz example, if the heire of the Diſſciſoz being in by dil» 
tent, 4.dath diſſeiſe him, the Diſſeiſee releaſe to A. now hath A. the meere right fo the land, 
But ifrhe hcire of the Diſſcrſoz enter into the land, and regainethepoſſeſſion, that ſhall dzaw 
vith it the meere right to the land, and ſhall not regatne the poſſeſſion only, and leave the mere 
right in A. but by the recontinuance of the poſlellion, the merte right is therewith veſted in the 
hene ok the Dillet'oz, N bl 

But ik the Done in taile diſcontinue in fee, now is the reuerſion of the Donsz turned to 
naked right, ifthe Don22 releaſe to the Diſcontinuee and die, andthe iſſue in tatle doth reco⸗ 
gertheland againſt the Dilcontinue, he ſhall leaue the renerſion in the Diſcontitmee, foz the 
iſuem taile can recouer but the eſtate taile onelp, and by conſequence muſt leaue the teuerũon in 
the Dilconunuee, foz the Donoz cannot haue it againſt his releaſe ; but if the Dilleiſe enter 
dpon the heire of the Diſſeiloz, andinfeoffe A. in fee, and the heire of the Diſſeifoz recouer the 
whole eſtate, that ſhait dzaw with it the meere right, and leaue nothing inthe Feoffee. Nota 
thedmerſity, Another diuerlltyis obſernable when the naked right is pꝛecedent befoze the ac⸗ 
quiſitton of the defeaſſ ble eſtate, foꝛ there the retontinuance of the defeaſible eſtate ſhall not dzaw 
with u he pꝛeceding rigbt. (e) Ls if the Diſſciſe diſſeiſe the heire ofthe Diſſeiſoz, albeit the 
heit retouer the land againſt the Dillei e, pet ſhall he leaue the pꝛeteding tight in the Diſleiler. 
So ifa woman that hath right of Dower dillcile the here, and he recouer the land againſt her, 
pet ſhall he ſeaue the right ot Dawer in her. ' 

Inothcrdiuerſity is to be noted, w 
in Law, there albeit the poſſcſſion be recontinued, yet that ſhall not dzaw the naked right with 
it, but ſhall leaue it in hum; as 105 re otthe Diſſeiſoz be diſſeiſed, and the Diſleiſoz tnfeoffe 
the heire apparent ofthe Diſleiſee e dthen the Dilleiſee dieth, and che nakey 
— —— | $rechuerthelendapans un n 

naked right in the heire of the Diſſeiſeng. Sa bent af ant n- 
kealfethe ilſue in taile of full 3 incaſe wprhen Difconnnue reconer the 
land againft him, pet he leaueth the naked right m Menne. (c) Bat . hetreofthe Diſlei⸗ 

on 


ler be dilletſed. andthe Dilſeiſee reliaſe tothe the Condition be 
hoben, it ſhall reusſt the right, Ind ſo if eee the 
ee afeoth t in ker, vpon — = rs 
e heire otthe Diſſeiſoz n him Nad be tekt in 1. 
But ifthe heire ol tha iſſeiſoz had en wakes then ths 8 of ee 
Dileile eee gone o ener, Bt e 19 9 pron 
| Wi | QN 020% Þ on 1017.1 208 | 
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meere right is ſubſequent, and tranſferred by ac 
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(4) 10. E. 4. 14. 
12. Afl. p- 41. 


L. E. 21. 46. F. 3. 6 b 
. M. 6. 23. 1H 1. 


Mirror, cap. 3. 5. 15. 


Mirror vbi upr2. 
Braun, lud. 2. ol. $2, 
B. itton, o. 89. 131. 
EraRton, lb. 3. fol. 372. 


(e) SA. 1. 10. AT 16. 

— E. 3. 7.4. K. 3. Aſtepp. 
5. 

— 311. f. 3. Entrie 


12. Al. 41. 25. I. 3.04. 
488. 


23. HH. cic. Reſtore al 
ation Br. 3. 


350. F. 3. 7. Vid Se4.47 3+ 
475-478.447. 


(c) 38.E.3-26, g.H J-24- 


Lib.z. 


()B 28. li. 4. ac 6.236. 
Britton Fol. 0 3 · b. 
Fleta, lib. 3. cp. 15 

Vid. Sect 680. 


42. E. 1. 20. 10. H. 6. 14. 
17. E. 3. 7. 3. . 3. 33. 


11. H. 461. 41. UH. 7. 13. 


(g) 32. E. 3. harre 26 1. 
41. Aſſ. 2.13. H. 4. 
ſurtender, 10. 


h) 38. E. 3. 12. 


17. E. 377. 18 E. 4.15. 


ments of Becozd, and the 


Cap. &. 


( Ere Littleton deſz 
H What a 
Freehold in Law 
is, foz he had ſpoken befoze in 
manp places of freeholds in 
Ded. This Bracton calleth 
(a) Ciuilem & naturalem 
polſcſſionem ſeu ſeiſinam. The 
naturail ſeiſin is the freehold 
in Ded, and the Ciuil the 
Freehold in Law. 

Tf a man leute a fine to a 
man, dur conuſance de droit 
come ceo que il ad de ſon 
done, q; a Fine Sur conuſance 
de droit tantun: Theſe be feoff- 


Conuſee hath a Freehold in 
Law in him befoze hee en- 
treth. 

Upon an exchange the par⸗ 
ties haue neither frehold im 
Deed, noz in Law befoze they 
enter, ſo vpon a partition the 
freehold is not remoued vnttll 
an entrp. 

(g) It Tenant foz life by 
the agreement of him tn the 
reuerſton ſutrender vnto him; 
he in the reuerfion hath afre-= 
hold in law in him befoze he 
enter, (b)Upon a liuerp with⸗ 


Of Releaſes. 


Set. 448. 


CTRanktenement 
en ley eff, ſi⸗ 
come vn home diflets 
ſiſt vn auter, et mos 
ruſt ſeiſie, per q les 
tenements diſcend6t 
a ſon fits, coment q 
ſon fits ne entra pas 
E les tenements, vtts 
cor il ad vn franktnit 
en ley, quel per fozce 
de diſcent eſt iect ſtir 
luy,et pur ceo vn re- 
leas fait a luy, iſſint 
eſteant ſeiſie de frak- 
tenement en ley, eſf 
aſſets bon, et ſil pꝛẽt 
keme iſſint eſteant ſei⸗ 
ſie en lep. coment que 
u ne vnque enter pas 
en kait, æ mozuſt, ſon 
feme ſerra endoW, 


in the view no frohold is velted befoze an entrie. 
It a man doth bargaine and ſcli land by Deed indented and inrolled, the freehold inLay 


doth paſſe pzeſentlp, And lo when vles are raiſed by Couenant vpon god conſideration. 
Ita Tenant in a Przcipe teing ſeiſed of lands in fee, confeſſe himſelfe tobe a Uillemets 


aneſtranger, and to hold the land in Uillenage of him, the eftranger by this acknowledgement 
is actually ſeiſed of the freehold and inheritance without any 


C1 Tem, en aſcuns caſes de re⸗ 

1 de tout le droit, cos Lo fall the right, albeit that he 
ment que celuy a que le releaſe 
eſt fait nad riens en le 


nement en kait, m 


le difſerſo2 leſſa la 
per diſleiſin a vn all 
de (a vie, ſauant le 


125 fi le diſſeiſte ou ſon heixe re · 
leſla al diſſeiſoꝝ tout le dꝛoit, Ec. 


Sn 


Sed. 449. 


duell ar 


cel 


to whom the releaſe is made 
2 nothing in the frechold in 


en ley, vncoze nor in Law, yet the releaſe is good 
le releaſe eſt 1 Wenn enough, As if the difſior lene 
| the land which hee baby 
ſin to arjother for terme of h 
ſauing the reuetſion to him, 
diſſciſce or his heite releaſe to 


diſſeiſor all the right, &c. 


Ser. 488, 0h 


| in Law i, 


as iſa mandiſſeiſech 
another and dieth ſci. 
ſed, whereby the tene. 
ments deſcend tohis 
ſonne, albeit that his 
ſonne doth not enter 
into the tenementʒ et 
hee hatha freehold in 
law, which by force of 
the diſcent is caſt w. 
on him, and therefore 
a releaſe made to him 
ſo being ſeiſed of; 
freehold in Law is 
good enoughʒand iſbe 
taketh wife being ſo 
ſeiſed in law although 
he neuer enter in deed 
and dieth, his wibe ſlal 
be endowed. 


entry. But let vs returne t 


Lfo in ſome caſes of reluſes 


ble 
ifthe 


= = 


SS SSS .oa 


Lib. z. 
cel releaſe cl bone, pur ceo que 


ccluy a que le releaſe eſt fait a⸗ 
uolt en luy vn reverſion al temps 


del relcaſe falt. 


. 


Of Releaſes, Sed. 450,451. 


releaſe is good, becauſe hee to 
whom the releaſe is made had in 
law a teuerſion at the time of the 
releaſe made. 


Ere lnilcton addeth a limitation tothe next pꝛetedent Detction,viz. that a Releaſe 
of all the right map be good to him in reuerſlon, alben he hath nothing in the Fre 
hold, becauſe he hath an eſtate in him. 


| Tout le droit. c. Dy Title, Juterelt, Demand, oz the like, and loit in it he in 
— bath an tſtate foʒ life oz intaue in renerflon, as in th like caſe — 


next Sed in. 


Sed. 


N mecſmelcemaner eff, lou 

{eas eſt fait à un home pur 
terme de vie, le remainder a vn 
auter pur terme de auter vie, le 
remainder a le tierce en le taile, 
le rematndcr a le quart en fee, ſi 
un eſtranger que dzoit ad a la 
terte, releſſa tout ſon dꝛoit a aſ⸗ 
tun de cur en le remainder, tiel re⸗ 


450. 

N the ſame manner it is, where 
I: Leaſe is made to a man for 

terme of life, the remainder to 
anotker for terme of another mans 
life, the remainder to the third in 
taile, the remainder to the fourth 
in fce, if a ſtranger which hath 
right to the Land releaſeth all his 
right to any of them in the remain» 


leaſe eſt bone, pur ceo que cheſcum der, ſuch releaſe is good, becauſe 
de eur ad vn remainder en fait euerie of them hath a remainder in 


veſtue en luy. 


"H 


kitha man Tenant to the Przcipe, is ſaid 
life, and netthe teuer ſlon in fee, | 


hath nothing in the Freehold in p 


Deed veſted in him, 


Ere is anot!] er limitation,that a Releaſe is god to him intheremainder, albeit her 7E. . 11. 41-2.3.19. 
oſfeCion; becauſe he harh an eſtate in htm, 
ber ne ſatd. In both theſe limitations it is to be obſerued that the ſtate which ma⸗ 
to be the Freehold, as here the ſtate of Tenant foz 5. N. B 20%. l. 


Sed. A5. 


c Es ſi le tenant a terme de 
vie ſoit diſſeiſie, & puls 
celuy q ad d2oit (eſteant le poſleſ- 
ion en le Difſeiſo2) relefſa a vn de 
kur à que le remainder fut kait 
fout ſon dꝛoit, cel releaſe eſt void 


pur ceo que il nauait un remain⸗ 


der en fait al temps de teleale 
fait, foꝛſqʒ tantſolement vn dꝛoit 
del temainder. 
F 

ther 
ke tule, oz foz life, 


Orſque tantſolement vn droit del remainder. $0 a 
one thathath but a bare right regularly is votd; foz as Littleton hath befoze ſatd, ber 
to whom a Releaſe is made of a bare right in Lands and Tenements muſt haneet= 
a Freehold in Dced oz in Law in poſſeſſion, oz a ſtate in remainder oz reaerſlon in ti oz 


Vt il the Tenant for terme of 
Zlife be diſſeiſed, and afterwards 


he that hath = wp — 
being in the Diſſeiſor) releaſeth to 


one of them to whom the temain- 
der was made all his right, this re- 
leaſe is void, becaufe hee had not 
a temainder ia Deed at the time of 
the releaſe made, but only a right 
of a remainder, 


Releaſe of a right to 


Seff, 


267 


Arr 7 pay 
4$1.£.1.197, „. . . 
San 


7. LI. 4. 18.1.3. Tit. 
as hath Entrie 74+ 


3 L. 2. Tir. Latrie 7. 


vues. 


Lib. z. 


35-H.6.7- 


(Ab. 8. 


( Y this it appeareth, 
That ag a Releaſe 
tnade of a right to 

him in reuerfionoz remainder, 

chall aid and benefit him that 
hath the particular eſtate foz 
peares, life, 0z eſtate Taile, ſo 

a Rcicaſe cf a right made to a 

particular Tenant foz like, oz 

in 'Caile, ſhall ard and benekt 
him 02 them in the remainder. 
Jftwo Tenants in Com- 
mon of Land graunt a Rent 
charge of 40. s. out ofthe ſame, 
to one in fee, and the Gzanter 
releaſe to ont of them, this 
ſhail cxtinguiſy but twentie 
ſhillines, fo: that the Gzaunt 
in tudgement of L aw was ſe⸗ 
uerall. So it is if two men 
be ſctſed ofſeucrall Acres, and 
grant a rent vt ſupra. But 
there is a dincrlitie betwerne 
ſeuerall eftatcs in ſeuerall 
lands, and ſeuerall eſtates in 
one land, fo2 if one be Tenant 
foz life of lands, the reuerſlon 
in fee oucr to another, th they 
two topne in a grant of a rent 
out of the Lan da, ifthe Gꝛan⸗ 


tee relcaleth either to him in the 


reuerſlon, oꝛ to Tenantfoz life, 
the whole rent is extingutſhed, 
fo: it is but one tent, and iſlu⸗ 
eth out ol both eſtates, and ſo 
note the diuer lit ie. 


¶ Si le Tenant ad le 
fait en ſon poigne a plea- 
der. And ſoit is in bath cas 


ſes; foz albete he in the reuer⸗ 
flon oz temainderis a ſtranger 


to the Deed when the releaſe is made to the Tenant, and 
ſtranger tothe Deed, when the Releaſe is made ta him in reuer lion oz remainder, yet lam 
they arepztaiesin eſtate, none ot them in pleading 
the ſame in Court, which is woxthy to be obſerued. 


Fil 
Without 
theſerpo 


Of Releaſes. 


Seck. 452. 


CTT nota, Que 
cheſcunreleaſe 
faſt a celup que ad 
vn reverſion ou vn 
remainder en Fat, 
ſeruerà & aldera ce- 
luy que ad le Frank⸗ 
tenement, auxpbien 
come a celuy a que le 
Releaſe fult fait, ſi le 
Tenant auoit le Reo 
leaſe en ſon poigñ de 
pleader. 


SeF, 


CE en meſinele 
| manner eſt lou 
un UKeleaſe k fait al 
Tenant pur terme de 
vie, ou al Tenant en 
le Taile, ceo v2era a 
eur enle reuerſion,ou 
a eur en le Remain= 
der,aurybien come al 
Tenant de Frankte- 
nement, æ aueront au⸗ 
xy grand aduantage 
de cel, ſils ceo poy⸗ 
ent monſtre. 


' 
# 


5 ceo poient monſire, The one cannot plead the Releaſe made to ihn ut 
g of ir, fo2 t | | £ 0 reſidue o 


take benefit thereof, 


Sed. 452,45) 


Ade that e. 
Uerie Releaſe 


made to him wh 

hath a reverſion — 
Remainder in Deed 
ſhall ſerue andaidhir 
who hath the Free. 
hold, as well as him 
to whom the Releaſ 
was 'made, if the Te. 
nant hath the Releaſe 
in his hand to plead. 


453. 


N the ſame it is, 
Pie: a Release 


is made to the Ie. 
nant for life, or to the 
Tenant in Taile, thi 
ſhall enure to them in 
the reuerſion, ot to 
them in the remain. 
der, as well as to the 
Tenant of the Free 
hold , and they ſhall 
haue as great aduan- 
tage of this, if they cin 
ſhew it. | 


the Tenant foz life oy in Taub 


} 343 


- 
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Py 
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” 


Li 


Of Releaſes. 


Sed. 454. 


Lib. z. 
Sed. 454. 


Lſo if there bee 
Lord & Tenant, 
and the Tenant be diſ. 


( Eteupon may ber 
collected and odſer⸗ 
ued two diuerlities: 


. Tem, 1 ſoft 
Firſt, Betweene a Seignis= 


Scliginio2 x Tes 


ant, t le Tenant 
ſoit diſſeiſie, e le ſeig⸗ 


ſeiſed, and the Lord 
releaſeth to the Diſſei- 


rie oʒ Rent leruite, and a tent 
Charge: foz a Seigntozie oz 
Rent ſeruice may bee teicaſed 


nio2 releſſa al Dil⸗ 
ſiſſy tout le dꝛoit 
que il auoit en le ſeig⸗ 
moꝛie, ou en le terte, 
tel relcaſe eſt bone, & 


and extinguiſhed to him that 
hath but a bare right m the 
Land, And the reaſon hereof 
is in reſpect of the pziumie 
betweene the Lozd and the 
Tenant in right, foz he is nut 


{ce all the right which 
he hath in the Seigni- 
orie or in the Land, 
this Releaſe is good, 


le Seigmozie eſt cx» 
tinct, c cco eſt pur 


and the Seigniorie is 
extinct: And this is by 


only as Tenant to the Auow- 
rie, bat it Hee die his Heire 


within age, hee ſhall bee in 
Ward; and if of full age, hee 
ſhall pap relefe, and if he die 
without Heire, the Land ſhall 


reaſon of the priuitie 


ſe del pꝛiuitie, que F<2207 
caule del P2 : which is betweene the 


eſt perenter le Seig⸗ 


nio2, # le Diſſciſir, 
car ſi les auers le dil. 


Lord and the D iſſei- 
ſce ; for if the Beaſts 
of the Diſſeiſee be ta- 


eſcheat. But there is no ſuch 
pziuitie in caſe of a Rent 
charge, foz there the charge 


ſaiſa ſotlent pats, & 
de cur le Dilleiſte 
ſuiſt vn Kepleuin en⸗ 
uers le Seigntoꝛ, il 
tompellera le Seig⸗ 
nioꝛ dauo er [3 lup, 


only ueth vpon the Land. 
Che ſecond diuerũtie is be⸗ vide Sec 471 

tweene a Dcigniozte and a 
bare tight to land: foz a Re⸗ 
leaſe of a bare right to Land, 
to one that hath but a bare 
right is votd, as hath ber ne 
ſat, But herein the caſe of 


ken, and of them the 
Diſſeiſee ſueth a Re- 
pleuin againſt tke lord, 
hee ſhall compell the 
Lord to auow vpon 


car ſil auo wer fur le 
Oilſetſo2 , donques 
ſur? matter monſtre 


him, for if hee auow 
vpon the diſſeiſor, the 
vpõ the matterſhewen 
the Auowrie {hall a- 


our Tuthoz, a RKelcaſe of a 


Deigntozie to him that hath 


but a right, is god to extin- 


guilh the Seigniozie. 
Nota, a Seigntione, Rent, 


lauo wie abatera, car 
le Oilletive eſt Te⸗ 
nant a lup en dꝛoit c 
enla Ley. 


02 Right, eicher in præſenti, 0 Lib · 10 ſol. 4d. Lampere - 
in tururo, map be releaſed five e 

manner of wapes, and the firſt 

thzee without anp puuitie. 

Foſt, To the Tenant of the 

Freeholdin Deed oz in Law. 


Serondiy. To him in remainder. Thirdly, to him in the reuerſlon. The other two in res 
ſpect of Pʒiuttie, as firſt, here the Loꝛd releaſeth his Seigniozieto the Tenant being diſſeiſid, 
hauing but a right, and no eſtate at all. Secondl in reſpect of the pꝛtuitie, without any eſtate 
02 right. as by the Demandant tothe Uouchee, oz Donoz to the Doner, after the Done harh 
diconttnucd in fee, as appearcth hereafter in this Chapter. 

¶ Per canſe de priuitie, c. Seto; this word (Priuitie) Sect. 461, 

Cl compellera le Seignior dauomrer ſur luy, Cc. This is regularly true, but | 
the Lom hath accepted ſeruices of the Dilleiſoz, then the Diſſerſe cannot enfozcetheLozd 20-16-59 b. 41-E4-26, 
to now vpon him, though his beaſts be taken, ac. —— 

Ita man hath title to hauca (writ of Eſcheat, if he accept homage oz fealtie of the Tenant, z:.# :.Diſcear 19. 
bei barred of his citit of Elcheat : butikheacceptrent of the Tenant, that is no bar to him, f.. f J 46-27. 
ke: u map be receined by the hands of a Bayliffe. (d) But ſome doe hold, that if therebsLozd 47 . C. dt. Mcbes⸗ 
and Cenant, and the Tenant be dilltiled, and the Dilleiſce dit without Hetre, the Lozd accepts x; fi 
tent by the hands of the Diſſciſoz, this is no barxe to him. Contrarle it is it he anowfoz the 
— Court of Becoꝛd, o it he take a cozpozall ſerutce, as Homage oz Fealtie, foz the Diſs 
(eil92 is in by wꝛong: but tfthe Low accept the rent by the hands ofthe Heire of Os 
No his Fecſfe, becauſe they be in by title, this ſhall barre him of his Eſchear, athyich is — 


bate, for the Diſſeiſee 
is Tenant to him in 
right and in Law, 


Seck. 455. 


Lib. 3 (as. 8. Of Releaſes. | 24 


(e) /H 4.17. 3-R-22 be vnderſtod ofa diſcent oz Feoffment, after the title of Eſcheat accrued: (e)forif the dit; 
Sa 3 5 2-H 4. 2 * ſoz make a Feoffment in Fee, oz die ſciſed and after the Diſſciſee die without Hen then 
es ae veet+ 556. is no Elcheatat all, becauſe the Lozdhath a Tenant in by Title, And when Lale — 
(f) 21.H.8 cap-1g. the Diſſeiler in the caſe here put, ſhould haue comp:iled the L ozd to haue auowed bpon! | 
Littlcron holdeth. But now this is altered by a latter Stat. of (f)21.H 8 foz — 


Fines, Recouerics, Gzants, and ſecret Feotfments, #c, made by Terantsto perlo 5 
knorone, the L 02ds were put from knowledge of their Tenants, vpon whom by — ba. 8 
they ſhould make their Auowꝛie c. It is by that Statute enacted, That if the 10 — | 
diſtreine vpon the Lands and Tenements holden, ec. that he may auow, ec, vpon * 1 
Lands, #c. as in Lands, ec. within his Fee oz Scigniozie, #c. without naming of — 0 

Lib. g.fol. 135. Acorghs tettatne, and without making anowne vpon a perſon certaine, Upon which ” h 

caſe. toute points are to be otſcrued : Firſt, That the Loꝛd hath ſtill election ther toanow ac | 

77. i. 8. fol. 4. 32. H.:. dingto the Common Law, bpfozceoft”e Dtatate, by reaſonof this wozd (May.) Sec "Na 

cap. 2. Aibcit the puruiew of the I c ve generall, pet all neceſſarie incidents are to be Cappiped, of , 

8 36. Pucknals the ſcope and end of the Xt to be taken: and therefoze though he nerd not to make tis — 

ö vpon anp perſon tertaine, pet he muſt alleage Seiſin bythe hands of ſome Tenant in cru 
54H. 8. Avow:i: Br. 113. Within foztie pearcs. Thirdly, That itthe Juowꝛie be made atcoꝛding to the Statute — 
27-H.8 4. K 20. P1atntife in the Repleun,oz ſetond de ucrance .be he Termoz oz other map haue eucric; 


Bac knals calc vbi fupra. to the Inowaiethatis ſuffictent ; and alſo haue aid, and euerie other a duantage in Lac ( diſs 

clatmer onlp except) foz diſctaune he cannot. becauſe inthat cale the auom:ie is made byonm 
Lib. 9. fol. 25. in caſo certaine perſon. Fonrthly, Where the wozds of the Statute be, Ik the Lozd diſtreme vpen 
Dauvr:'e. the Lands and Tenements holden, pet if theLozd come to diſtreine, andthe Tenant enchaſe 


+6 284 Hs Beaſts which Were within the view, out of the Land holden, andtherethe L ond viſtreny, b 

16 0 4 H.. Albeit the diſtreſſe ke taken out of his Fer and Seigniozie in that caſe, yet is it within tte (a h 
Reſcou.ss. Statute, fozin iudgement of Law the diſtreſſe is lavofull, and as taken within his Fe an 

Seigniozie, andthis Statute being made toſuppzeſſe Fraud, is to be taken by Equitie, : 

Seck. 455. d 

1 a lc 

¶ v Tem, ſi terre ſoit done a vn Lfo if land be giuen toa mn c 

home en Taille, reſeruant 'Y. in LTaile, reſeruing to the Do- 11 

al Donoꝛ & a (es heires vn nor & to his Heires a certaine rent, { 


certaine rent, ſi le Donte ſoft diſ= if the Donce be diſſeiſed, and aſtet 
ſeiſie, x puts le Donoꝛ teleſſa al the Donor releaſe ro the Donce& 
Done #* a ſes Peires, tout le his Heires all the right which hee 
dꝛoit que il auoit en la Terre, & hath in the Land, and aſter the Do- 
puis le Donte enter en la terre nee enter into the Land vpon the 
ſur le Oiſſeiloꝛ, en ceſt caſe le rent Diſſciſor, in this caſe the Rent 
eſt ale, pur ceo que le Oiſſeiſte al gone, for that the D.ſſciſce ar de 
temps de releaſe fait, fuit tenant time of the Releaſe made, us 
en doit, æ en la Ley al Donoꝛ, æ Tenant in Right, and in Law to tie 
auowt᷑ a fine faꝛce coutent de e. Donor, and the Auowrie of Fac 
fire Fait ſur luv per le Donoꝛ force ought to bee made pon fin 
pur le rent aderere, æc. Mes vn- by the Donor for the rent behince, 
coꝛe rien de dꝛoit de tertes, 8, de 8c. bur yer nothing of the right 
le dzoit, de le rcuerſion paſſera of the lands, ({cz.) of the reuetſi 
per tiel Releaſe, pur ceo que le on, ſhall paſſe by ſuch Releaſe, for 
Done a que le Releaſe eſt fait a. that the Donee to whom the Re- 
donque nauott riensenla Terre leaſe is made, then had nothing 
fozſque tantſolement vndzoit, & the Land but onely aright, db 
iſſint le dzoit del Terre ne putſſort the right of the Land could not 
adonques paſſer al Done per tiel ther: paſſe to the Donee by kei 
Releaſe, Releaſe. Ci 


a + » * 


2 
— 
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Lib. z. Of Releaſes. Sec. 456, 47. 


CC le donee ſoit diſſeiſie, c. cis is euidert by that which hath beene laid. But ad 
mit that the Donee maketh a feoffmentin fee, and the Donoz reicaſc vnto him and hio 
heires, all the right inthe land, this ſhall extinguiſh the rent, becauſe the Lozd muſt 

zuow vpon him, and pet the Tenant in tatle after the feoffment bath no right in the land But 

ce rcaſonts in reſpect ofthe pz1nitp, and that the () Donoz is by neteſlitpy compellable to 
auow vpon him onip, foz it he ſhould auow vpon the diſcontinuer ten it ſhould appcare of his 


gone ſhe 
qucnelyt 


wing that the reuerſion whereunto the ient is incident ſhould be out of him and con- 
e auowꝛie ſhould abate, and ſo was it (n) reſolued Trin. 18. El. in the Court ot 


common Pltasin Sir Thomas Wiats caſe, wl ich J heard and obſerued. Ind Littleton ſzxth 


here 7 th 


at in tale ot the Dillciſin cf ſine toꝛce, the auownie mult te made vponthe Donee, 
core riens de droit, &c. de reuerſion, &,. Here the diuer ſitie aloꝛeſam tes 


wenc the Rent Scruict, anda bare right to the land appearcth. 


Set. 456. 


(LA meſme le manner eff, i IN the ſame manner itjs, ifa leaſe 


leas ſoit a un pur terme de 
vie, reſcruant al leſſoꝛ et a ſes 
heires certaine rent, ſi le leſſee 
ſoit diſſeiſie, et puis leſſoꝛ releſſa 
alleſſiv et a ſes heires, tout le 
doit que il ad en la terre, æ ap2es 
le leſſæ enter, coment que en cell 
cas le rent eſt extmet, vncoze 
tien del dꝛoit de la reuerſion pal⸗ 
ſera, Cauta qua ſupra. 


be madeto ane for terme of life, 
reſeruing to the leſſor and to his 
heires a certaine rent, ifthe leſſee 
be diſſeiſed, and after the Leſſor 
releaſe to the Leſſee and to hs 
heires all the right which he hath 
in the land, and after the leſſce en- 
treth, albeit in this caſe the rent is 
extinct, yet nothing of the right of 
the reuerſion ſhall paſſe, Cauſa qua 


ſopra. 


CHE rebythe diverſity is made apparent betweene a Releaſe of a Kent Deruice cut ot 
Land, and a Relceſc ofrighttoLand mthis Sectie n. 


Sed. 457. 


C\ FEesliſoit ve: Bi. if there be very CNV Seignis- 


rap ſeigmoꝛ 


Lord &verytenãt, 


& vera) tenant. 


t veray tenant, et le and the tenant maketh This is to be vnderſt@d of 


aKoz in fee ſimple, and ofa 


_ tenit fait vn feoffint a feoffment in fee, the Fenant ot line estate. 


ft fie, le quel feofffe which feoffee doth ne- There te foure manncr of 


fot Rents and 


ne vnque demtent te- uer become tenant to Suites gt. vin. . Super ve 
ant al Seigntoz, ſi the Lord, if the Lord aum — 20 fe the caſe 


L Deignio2 releſſa al releaſe to the ſeoffor Here put. 2. Super verum re- 


feoffo2 tout ſon Dzott all his right, &c. this 
tt. ceſt releas eſt en releaſe is altogether 


nenrem in forma prædicta, ag 
Where a Leaſe foz tte, oz a 
gift in taille bee made, the re⸗ 


tout void, pur ceo 4 void, becauſe the feot- ped — 2 — 
feoffoꝛ ad nul dꝛoit ſor hatli no right in the noz omitting (vcric) and this 
la terre + il neſt Land, and he is not is whentte Lozd bach a par⸗ 


ticular eſtate in the Seigmo⸗ 


Tenant en dꝛolt al Tenant in right to the ne, and do shall the Donoz 
Py? byon 


269 


Vide Set. * 516. 1. H. g. tie. 
grant 43 14.H 4 $9.1. 3. 
tol.29.luib.C.58. 
Lampets cale vb i ſupra, 


(io. FE. 3. 26. 48. . 3. 8 b 
1. E. J. Sard. 11 6.5. B. 4. 
7-E 4 7. 15 E 4.13. 

(n) Trin 18. Eliz. Sir 
Thuw as VV AN cat in 
Commumi Banco. 


Vide Aſcoughes cale, I. 3. 
fol-135,136.20.H.6. 5. 
2 H.4-24. 12. E.q.2. 36. 
H. s. auowrie 17. 9. Bliz, 
Dier 257. 

5H. 7. 117 424. 

20 E. q. auowrie 131. 


Lib.z. 


45. E. 3 fol.rkimo. 
38. H. 6. 33. 


21. UI. 8. cap 19 


4. E. 3.227. B. 3. J. 7. E. 
4.27. 

29. H. S. tit. auowiie. 

Br. 111. 

Li. 3. f. 45 66. Pennants 
caſc. 7. H. 4 14 

2. E. 46. 34 H. 6.46. 

37. H 6.29. H. 3 auowrie. 


41.22. E 34. 


21. NM. S. cap. 15. 


Cap. d. Of Releaſes. Sed 4). 


er eee ann gn tant Lord, burn 
ter en la teure, ag within Tis ſolement tenant quat as to make the auowre 
te and Seigniozie. 25 where al duo wꝛy faire, et il and hee (hall neuer 


he te by Kriz _ 
mee nant by Leale Sree nie vnques compelle- compell the Lord t 


— Bent, and —— ra le Seigmoꝛ da- auow pon nim, for 
eite within age, the Gar= ug wer ſur luy, car le the Lord ſhall aus. 
h ver attow 
cine ſhall auow vpon tte Seignio2 atowera vpon the feoffee if hes 


Leſſee, icz. Super matcriam 


prædictam in terris & tene · llt le keoffte {fl volle. will. 

mentis prædictis vt infra feo- N 
dum & Dominium ſuum. Now by the Statute the very Loꝛd may auow, as in Lands Within 
his fe and Scigniozie, without auo wing vpon anp perlon in certaine. , 

Here appcarcth the diuer ſity betweene a Tenant in Tale, and a Tenant in Fe Simole 
foz al:cit Tenant ii Taile make a feoffment in fee, pet the right of the Entaile remat:1e, and 
ſhail deſcendto the Iſſue in taile, But when the Tenant in te fimple make a teoſfment in ke 
no right at ali remaine of his eſtate, but the whole is tranſterred to the Feoffee, p 

2iſotheLozd is not compellable in that caſe to auow vpon the Feoifoz, but if he wil ag 
Littleton here ſatth, he map auow onthe feottee, but ſo it is, not as hath bene ſaid in caſe of re, 
nant in taile. * 

Note a diuerſity betwene Actions and Acts which conterne the right, and Actions and Jag 
which concerne the poſſeſſion only. Foz a Wait of Cuſtomes and Seruices lieth not agaimg 
the feoffoꝛ, noz a rcleaſe to him ſhall extinguiſh the Seigniozie. So if a Reſcons be made, an 
Alſiſe ſhall not lie againſt the feoffoz, and him that made the Reſcons, tecauſc the feoſfæ ig 
Tenant, and in Aſſile, the ſurplulage incroached ſhall be auoided, Foz theſe Agions and 
Aas concernethe right. but ofa ſeiſin and an auowꝛie which concerne the poſſeſſion, it is other⸗ 
wiſe, And ik the Loꝛd Releaſe to the feoffoz this is god betwerne them, as tothe poſſeſlien and 
dilcharge ofthe Arretages, but the feotfee ſhall not take bencfit of it, foz that, ag hath beene ſand, 
it extendeth not to the right, But the feoffoz ſhall plead a Releaſe to the fcottee, foz thereby the 
Seigmoꝛie is extinct, as it᷑ Leſſee fox life doth waſte, and grant ouer his eſtate, and the Leſſoz 
releaſe to the Gꝛante, in an Action of actaſte againſt the Leſſee, he ſhall plead the releaſe, and 

pet he hath nothing in the land. And lo in waſte ſhall Tenant in Dower oz by the Courteſie 
in the like caſe, and the vonchee, and the Tenant in a Præcipe after a feoffment made. Ind ſo 


ina Contta tormam coliationis. 

|. Lef coffe ne VAGHES deueigne Tenant. Nota, hre an cxcellent point of Lear- 
ning, viz. tf there be Loꝛd and Tenant, andthe Rent is behind by dimers peares, andthe Te⸗ 
nant make a teoffment in fee, ifthe Loꝛd accept the Seruice oz Rent of the feoffee due in his 
time, he ſhall loſe the Irrerages due in the time ok the feoſtoz, foz aftcr ſuch acceptance he ſhail 
not auow vponthe fcoffoz, noz vpon the fcoffee foz the Arrerages incurres in the time of the 
fcoffoz, But inthat caſe if the feoffoz dieth, albeit the Lozd accept the Ber t 02 Sermce bythe 
hand of the :offee due in bis time, he ſhallnot loſe the Frrcrages, foz now the Law compeileth 
him to auow bpon thefeoffee, and that which the Law compelleth him vnto, ſhall not pꝛeiu⸗ 
dice him. 

Soit is and oz the ſame reaſon, if there te Lozd, Meſne, and Tenant, andthe rent due be 
the Melne is behinde, and after the Tenant foze-tudge the Melne, and the Loꝛd receiaethe 
Derutces ofthe Melne which iſlne out of the Tenancie, he ſhall not be barred of the Irtere⸗ 
ges which iſucd out ofthe Meſraitp, and ſo tf the rent be behinde, and the Tenant dieth, the 
acceptance ofthe Derutces bythe hand of the heire ſhall not barre him of the Jrrcrages, foz in 
theſe caſes albeit the perſons be altered, petthe Lozd doth accept the ſeruices ofhim which oni 


ought to doe them. 


But as long as the feoffoʒ liueth, the Lozd ſhall not be tompelled to auow vpon the feolis, 
vnleſſe he giueth the Logd notice, and tender vnto him all the Arrerages. g 
But now by the Dtatutethe Lozdmay auow vpon the Lands ſo holden, as tn Lands with- 
in his Fee o Seigniozy without naming of any perſon certaine to bee Tenant of the ſame⸗ 
and without making ofany auowzte vpon any perſon certaine, as hath bene laid which hath 
much alteredthe Common Law in the caſesaboneſaid, foz the benefit end ſafety ofthe Lord. 
But pet thele caſes areneccllary to be knowne ( foz which purpoſe J haue added them) ta 
that the Lozd may auow ſtill at the Common Law if he will, 
$ ec , 


Lib.3- 


CA Uterment eſt lou le veray 

A tenant eſt diſſeiſie, come 
en le cas auantdit, car ſi leveray 
tenant que ct difleiſic teigne del 
Seigmoꝛ per ſeruice de chiualer 
t mozuſt ( ſon heire eſteant deins 
age) le Seignioꝛ aucra 4 ſeiſera 
le garde del heire, æ iſlint nauera, 
il my le gard Del feoffoꝛ que fiſf 
le kcoffment en fee, cc. iſſint il eſt 
graund diverſity enter les deur 


caſes, TC, 


(J Tem, ſiunhome 
leſſa a vn auter 
ſon terre pur terme 
dans, ſi ic leſſoꝛ rc⸗ 
leſſa al leſſ tout (of 
dzoit, c. deuant que 
le leſſee auoit enter en 
meſme le terre per 
foxcedmeſme fleas, 
tiel releas eſt vold, 
pur cco que le lefſiy 
nauoit poſſ. en la ter⸗ 
te al temps del re⸗ 
leds fait, mes tant⸗ 
ſolement un doit 
dauer meſine la ter⸗ 
repcr foꝛce de meſme 
leleas. Mes (i le leſ⸗ 
ſe enter en meſme la 
terre, æ ent eit poſſ. 
per fo2ce de meſme le 
(cas, donque tiel re- 
leas fait a luy per le 
feoffoz, ou per fon 
heire, eſt ſufficient a 
luy per cauſe del pꝛi⸗ 
lutie, que per foꝛce del 
leas eſt perenter eur, 


Of Releaſes. 
Set. 458. 


Jeff. 458,459. 


Therwiſe it is where the very 

tenant is diſſciſed, as in the 
caſe aforeſaid, for if the very te- 
nant who is diſſeiſcd, hold of the 
Lord by Knights Seruice and 
dieth (his heire being within age) 
the Lord ſhall haue and ſeize the 
Wardſhip of the heire, and ſo ſhall 
he not haue the ward of the fcoffor 
that made the feoffment in fee, &c. 
So there is a great diuerſitie be- 


tweene theſe two caſes. 
Ok this ſufficient hath beene ſaid befoze, 


Seck. 459. 


Lſo if a man let- 
teth to another 


Exant que leleſ- 
ſee auoit enter, 


C 


his land for terme of &. #0; tefoze entry the 


yeares, if the leſſor re- 


leaſe to the leſſee all 


his tight, & before 


that the leſſee hag en- 
tred into the ſame land 
by force of the, ſame 
leaſe, ſuch releaſe» is 
void, for that the lel. 
ſee had not poſſeſſion 
in the land at the time 
of the releaſe, made 
but only a right to 
haue the ſame land by 
force of the leaſe. But 
if the leſſce enter into 
the land, and hath 
poſſeſſiõ of it by force 
of the faid leaſe, then 
ſuch releaſe made to 
him by the feoffor, or 
by his heire is ſuffici- 
ent to him, by reaſon 
of the priuitie which 
by force ofthe leaſe is 
betweene them, &c. 


Pyp 2 


Leſſee hath but intereſle termi- 
ni, an intereſt of a terme, and 
no poſſeſſion, and therefoze a 
releaſe, which enure by way of 
enlarging of an effate cannot 


 wozke Without a poſleſſion, 


fo befoze pollcCionthcre is no 
renerſſon, and pet ik a tenaxt 
foz twenty ptares in poileflion, 


make a leaſc to B fa; five pearcs, 


and B. enter, a reitaic to thc 
firſt leſſe is god, koꝛ he had an 
actnall poſleſſton, and the poſ⸗ 
ſeſſion of his Liſle is his poſ- 
ſeſſion, Ind ſo it is if a man 
make a leaſe foz peares, the 
remainder fox pcares, and the 
firſt leſſee doth enter, a telcaſe 
to him in the remainder fo; 
peares is god to enlarge his 
eſtate 


But if a man make « leaſe 
fox peares to beginne pꝛeſeutip, 
reſeruing a rent, if befoze the 


rent. And ſo it 10 if a leaſe 
be made to beginne at Micha- 


eladas, a rent, and 
befoze the dap the leſſo; releaſe 
all the right that Hee Hath in 
the land, this cannot enure to 

enlarge 
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12. H. 4.13.36. B 3. tit. 
gad. 

10 6 H. 9.37. H 6.1. 
32. H. 6. 27. 7. E. 6. tit. 
gard. Br. 


49. E 3.28.33. H. 6. . 
37.11. 6.1 8.22. K. 437. 
4H 7-19-15 H 7.14 


22.E. 4. Furrendei C 


Lib. 3. 


b) Mich. 35, & 40. Elix. 


in ccaccario.betwecne 

Sir Henrie Woodhouſe, 

and Su William Paſtor. 
. | 


(c) Paſck. 398. Iz. in 


(A. 8. Of Releaſes. 


enlarge the eſtate but to cxtiuguilh the rent in reſpect ofthe pꝛiuitp, as it wv 
the Exchequer which Jobſerued. * O 
A man granteth the next ayoidance of an Aduowſon 0z two, the one of them may 

Church become void releaſe tothe other, foz although the Gꝛantoꝛ cannot releaſe to . 
incrtaſe their eſtate, betauſe their intereſt rs future, and not in poſlcſſion, pet one of them 8 
extinguiſh his intereſt may releaſe tothe other m reſpect ofthe pꝛiuity. But after the ® 
become void, then ſuch a Releaſe is void, becauſe then ut is (as it were) but a thing in 

And this was reſolucd (c) by the whole Court of Common pleas,which I my ſeit; — 


quare impedi per Fenner, obſtrued. And by conlequent in the caſe of Litileton, a Leaſe foz pearts be 
— Norwich albeit the Lefloz befoze ther enter cannot Relt ale to them to enlarge their eſtate, — — 
ci ee Proc 464 map befozeentry Releaſe to the other. | 


Pl. Com. 473. 


25. J. J- 73 11.8. Js 
Conſtrmat. 14.3 1. Afl. 
Pl. 1 3 


21. H. 6.37. 2. E. 4. 6. b. 
7. E. 4. 27. 1. E. 4.16. 
29. H.. Nele aſe 6. . 


——-"” 


Mes tantſolement vn droit, Ce. whichis not ſo to be bnderſt@d that he 
but a naked right, foz then he could not grant it oner,bur ſæing he hath luterelſe termini bef 
enttte, he may grant it ouer, albeit foz want of an acuall poſicſton he is not capable of a 1. 
teaſe to enlarge his eſtate, y 

C ves file leſſee enter en meſme le terre, e. This is enidetit. And here 
note adtuerſity betweene aLeaſefoz life, and fox peares, foz befoze the Leſſee foz peareg "= 
a Releaſe cannot be made vnto him, but it a man make a Leaſe foz life, the Remainder foz 
and the firlt Leſſee dieth, a releaſe to him in the remainder and tohis hcires is god befozche 
doth enter to enlarge his eſtate, foꝛ that he hath an eſtate of a Fræhold in Lawn bim, which 


Sec. 460, 46 l. 


map be enlarged by Releaſe befozeentrie. 
And where our Authoꝝ ſpeaketh only of a Leſſeæ foz peares, the ſame law it is ofa Tenam 


by Dratute merchant oz Staple, oz Tenant by Elegit oz the like. 


Set. 4.60, & 4.61. 


( P thele two 
: Dections is to 

be obſerued a 

dinerſity betw@na Te⸗ 
tant at Will, and a Tc= 
rant at ſuſterance, foz a 
releaſe to a Tenant at 
will ts good, becauſe bc= 
tweene them there (s a 
pofleſſton with a pziuitp, 
but a Releaſe to a Te= 
nant at ſufferanceis void 
becauſe he hath a poſſeſ= 
flon without pꝛʒiuity. T s 
if Leſſee foz peares hold 
ouer his terme, gc. a Rc⸗ 
leaſe to him is votd foz 
that there is no pziutty 
betweene them, & ſo are 
the boks that ſpeake of 
- — 21 a be vnder= 


¶ * Sed contraria 


the bake here cited ill 


bnderſtcod, foz it is to be 
bnderſtod of a Tenant 
at ſuffcrance. 


¶ De ſatefte de- 
we/ne Occupis . De 
doth not ſay, Ga teſte 


¶ LM meſme le ma⸗ 
ner eſt, come il 
ſemble, ou leaſe eſt fait 


a vn home, a tener de 


E leſſo a ſa volunt, per 
fozce de quel leas le 
leſſæ eit poſſeſſion, ſi le 
leſſo en ceſt caſe fait 
vn releas al leſſie, de 
releas eſt aſſets bon 
pur le pꝛiuity que eſt 
penter eur, car en vat 
ſerrade faire eſtate per 
vn liuerte de ſeiſin a 
vn auter, lou il ad poſ- 
ſeſſion de meſmes les 
tenements per le leas 
de meſme celup deuant, 
ec. 

¶ Sed contrariũ te- 
netur, P. a. Ed. 4. p tout 
les Juſtices. 


C]N the fame manner 
it is as it ſeemeth, 
where a Leaſe is made 
to a man to hold ot the 
Leſſor at his will, by 
force of which Leaſe 
the Leſſee hath poſſcl- 
fon, if the Leſſor in this 
caſe make a releaſe to 
the Leſſce of all hs 
right,&c. this releaſe is 
good enough for the 
privity which is be- 
tweene them, for it ſhall 


bee in vaine to make an 


eftate by a liuery of ſei- 
fin to another where he 


hath poſſeſſion of the 


ſame land by the leaſe of 


the ſamemi before, &c. 

But the contraric 1s 
holden, Paſcb. 2. E. 4 by 
all the Iuſtices. 


Kd. 


OfReleaſes, * $:2.461,462; 


Lib.z. 271 
demeſh ent᷑, &c. ſo vide Sed. 68. 
Sect, 461, is to r : 

| | | (Tenant at ſufferance, vn. 

Es lou home Vt where a man of whcrea man commeth to 

de ſa teſte de⸗ his owne head oc- *bepoſleſſion firſt lawtul⸗ 

A eth Land ly, and holdeth euer. 

melñ occupla ferfs ou cupieth Lands or Tene- (m) Fox if a man en- () Temps H.8. tie. To- 


nant à volunt. Br. 15. 

2. E. 4-38 JPA 2. 

39 5.3.28. 11 B. f. Afl. 
$6. 11. E. 3. Bid. $9. 

12. Afl. 11.13. B. . Aſſ. 31. 
28. Al. 11. 34 · Al. 10. 

10. . 3 41. . E ü. 63. 


treth into Land of his 
owne wong, and take 
the pzofits, his woads to 
held it at the will of the 
owner cannot qualiſie ig 
wong, but her is a Diſ- 
ſetſoz , and then the Re⸗ 
leaſe to him is god, 02 it 
the owner conſented ther⸗ 
unto, then he is a Te⸗ 
nant at will, and that 
Wap allo the Releaſe is 
god, But there ts a di⸗ 
nerſitie when one com: 
meth to à particular Er 
ſtate in Land by the ac of 
the partie, and when by 
ad in Law, foz if the 
Gardcin hold ouer, hee ts 
an qbatoz becauſe his ir- 
tereT came by ac in Law. 


¶ Vol preaitie, Privitie, is a woꝛd common aſwell to the Enguſh, as tothe French, 
ind inthe vnderſtanding ofthe Common Law is fourcfoid. 

1 Xs Paiuics in Eſtate, whereof Littleton here ſpeaketh, as betwerne the Dono? and De⸗ 
nee, Leſſoz and Leſſer, which pꝛiuitie is euer immediate. 

2 uuies in Bloud, as the Heire tothe Anceſtoꝝ, oz betweene Coparceners, xc. 

3 Puutes in Repꝛeſentation, as Executozs, ec. to the Teſtatoʒ. 

Ind fourthly, Pztuiticsin Tenure, as the Lozd and Tenant, gc. Which map be reduced to 
two gencrall heads, Pꝛtuies in Deed, and Pꝛuies mn Law. 


ments at the will ot him 
which hath the Free- 
hold, and ſuch occupier 
claimeth nothing but at 
will, &c. if hee which 
hath the Freehold will 
releaſe all his right to 
the occupier, &c. this 
Relcaſe is void, becauſe 
there is no priuitie be- 
tweene them by the 
leaſe made to the occu- 
pier, nor by other man- 
ner, & c. 


tene ments a la volunt 
celuy que ad le Frank- 
tenement, & tlel occu⸗ 
pier ne claima riens 
foꝛſqꝛ a volumt, cc. ſi 
celuy que ad le Frank⸗ 
tenement volle relea⸗ 
ſer tout ſon dꝛoit al oc 
cupier, æc. tiel Releaſe 
(ſt void, pur ceo que 
nul pztuttte k pcrenter 
tur per leaſe fait al oc⸗ 
tupter, ne per auter 


Vide 2. part ofthe Inſſi- 
tut ca MH. cap. i 6. & 
10. E. 45,0. 


Old N. E. gry. 13 
Lid. 3 fol. 23. Walkers 
Cale. Lib. g. fol. 123, 134 
vide Sect. 494+ 


Set. 462, & 463. 


CI CTem, ſi dome en⸗ Lſo ifa man en- CE]. is a queſtion 
| fcoffeautrshies 4 K fcoffe other men fons of doth bes 
de ſa terre ſur confi» of his land vpon con- chewed, and as it hath bene 
dence, æ al entent de fidence, and to the in- ſerued, the latter opiritonis 
pertoꝛmer ſa darrem tent to performe his 


˖4. P. 4. 13. b. 15-E-4- 
9. H. 7. 25. 
vide Sed. 303. 176. 340. 


the better, being Littletons 
owne opinion, 

volunt, & le feoffo? 

0ccuptaſt meſme la 


laſt will, & the Feoffor 
occupieth the ſame 


¶ l ſerra emendac_ 


4 E. 4. J. b. 5. H. y. ol. 
vltimo. 


15. H. 7.2. b. 14. H. 9. a. 


a 


per la Ley que le Feoffor 
doit maintenant accupie 
la terre ala volunt de le: 


Feoffees, $0, intendments 
of Law mentioned by our Zu⸗ 
thoz , lee the Dectton in the 


margent, 

Here is to b& obſerued the 
intendment ok Law , that 
when a Feoffment is made to a 
future vſe , as to the perfo:= 
mance of his laſt Will the 

| Feoffzs 


Land at the will of his 
Feoffces, and aſter the 
Feoffees releaſe by 
their deed to their 
Feoffor all their right, 
&c. this hath beene a 
queſtion ifſuchreleaſe 
be good or no, And 
ſome haue ſaid , that 


terre a le volũt de ſes 
feoffies, & puis les 
keofftes releſſont per 
lour fait a lour feot⸗ 
koꝛ tout lour dzoit, æc. 
ceo ad eſte vn queſſi⸗ 
on, fi tiel releaſe Cott 
von ou non. Et aſciis 
ont dit, q ttel releaſe 


Se. 99. 100. 110. 367. 
377+ 393+ 406. 4%. 


3 5-H. 6.Subpena 225 

I 5. H. 7. 12. b. 37. H.. 36. 
11. H.4-52· 2. H. 22. 

1. Mar- III. Pier. 


$2 
81 


35 Hs. Subreoa, 22. 
30.H.6. tit Devif:. 


Iib.6+ fol. 17. 18. Sir 
Edward Cleres calc. 


Dillon & Frayns calc, |. 1, 


(abs. 


Feoffees ſhall bee ſeiſed to the 
vſe of the Feolfoz aud of his 
Heues inthe meane time, 


Tpſz erenim Leges cvpiunt 
vt jure regantur. 


Ind reaſon would that ſe ing 
the Feoſtment is made with⸗ 
out conſideration, # the Feot⸗ 
foz hath not diſpoſed ot the 
p2ofits in the meane time, that 
by conſtruaion and intend⸗ 
ment of Law the Feoffoz 
ought to occupie the fame in 
the meane time. And lo it is 
when the Fe offoz diſpoleth the 
pꝛofits foz a particular time in 
pt a ſenti, the vie ot the Inheri⸗ 
tance ſhall be to the Feoffoz and 
his Heites, as a thing not di⸗ 
ſpoſed ot. Mere in it is to be 
obſerued, That Lands and 
Tenements conueped bpon 
confidences, bſcs, and truſts, 
are to be ruled and decided, if 
queſtion groweth vpon the 
confidences,vſes, oz truſts, by 
the Judges of the Law: foz 
that it appeareth by this and 
the next Dection, they are 
Etthin the Entendment and 
Conſtruction of the Lawes of 
the Realme, 

And it is to be obſerued (ag 
hath beene ſaid) that there 18 
8 diuerſitie tetweene a feoff- 
ment of Lands at this day vp⸗ 
on confidence, oz to the intent 
to perfoʒme his laſt will, and 
a Fcoffment to the vſe of ſuch 
perſon and perſons, and of 
tuch eſtate and eſtates, as hee 
ſhall appoint by his laſt will, 
koʒ in the firſt caſe, the Land 
palſeth by the Will, and not by 
the Feoffment, fo2 after the 
Feoffment the Feoffoz wag 
ſctſcdin Fee ſimple as he was 
bekoze, but tn the latter Caſe 
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eſt vopd, pur ceo que 
nul pꝛiuitie kutt pers 
enter les Feoffars & 
lour Feoffoz, ent ant 
que nul Leaſe fuit 
fait apzes tiel Feoff- 
ment per les feoffees 
al Feoffoz2z a tencr a 
lour valunt. Et als 
cuns ont dit le cons 
trarie , 4 ceo p deur 
caules, 


Seff. 


C\/7? eſt, Que 


quãt tiel feofs 
ment eſt fait ſur con; 
fidence a per fozmer 
la volunt del Feoffoz 
il ſerra intendue per 
la Ley, que le Feoffo2 
doit maintenant oc⸗ 
cupier la terre a la 
volunt de ſes Feof- 
fies, tillint il eſt tiel 
manner de pziuitie 
enter eur ſicome hoe 
fait vn Feoffment as 
auters, & ils incontt- 
nent {tur le Feoffmt, 
voylent æx granteront 
que lour Feoffoꝛ occu ; 
pier a la Terre a lour 
volunt, XC. 


" WM 8 
Held. 463 


ſuch Releaſe js void 
becauſe there was *% 
priuitie betweene the 
Feeffees & their Feof, 
for, inſomuch as no 
Leaſe was made alter 
ſuch Feoffment by the 
Fcoffees to the Feof. 
for, to hold at their 
will: and ſome haue 
ſaid the contratie, and 
that for two cauſes, 


463, 


Ne is, That whe 

ſuch Feoſſment 
is made vpon confi. 
dence to performe the 
will of the Feoffor, it 
ſhall bee intended by 
the Law, that the Feof. 
for ought preſently to 
occupie the Land at 
the will of his Feof- 
fees,and fo there isthe 
like kinde of priuitie 
betweene them: As if 
a man make a Feoff. 
ment to others, & they 
immediately vpon the 
Feoffment, will and 
grant, that their Feoſ- 
for ſhall occupie the 
Land at their will, &c. 


the will purſuing his power is but a direction of the vſes of the Feolfment, and the E- 
ſtates paſſe bp execution of the vſes, which were raiſed vyon the Feoltment, but in both caſes 
the Feoffees are ſetſedto the bie of the Feoffoz and his Heires inthe meane time, and all this 
and much moe concerning this matter hath beene adtudged. 


Note, vles ate raiſed either by tranſmutation of the eſtate, as by Fine, Feoffment 


| Cons 


mon Recouerte, at. oꝛ out ofthe ſtate of the owner of the Land, by bargaine and ſale by Ded 
indented and inrolled, oz by conenant vpon lawfull conſideration, whereofyou may read pien⸗ 


tikullp in my Reports. 


I Feoffee to the vſe of a. and his Heires.befoze the Otatute of:. l. foz money bargain 


aud ſelleth the Landto C. and his Heires who hath no notice of the koꝛmer vſe, pet no 
ſeth by this bargaine and ſale, foz there cannot be two bſes in Eſle, of one & the ſame? 


Land, 


and ſeeing there is no tranfmntation of poſſeſſion by the Terre · tenant, the fozmer 
ther be extin> noz altered, nd tf there could be two vies of one and the ſame Land, 


Lib. z. 


not the 
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ſaid Statute execute either ot them foz the vncertaintie. But if A. diſletſe one to the 


ple of U. and A. doth bargaine and ſelltheland fo money to C. C. heth an vſe, and here de two 
pſcs of one land, but of ſeucra!l natures, the one, viz. vpon the hargatneand ſale to becrecuted 
bythe Statute, and the other not. 

But ſince Lutleton Wzote all vics are trarsferred bp Ac of Paritament, (c) into poſſeſſion, 
ſo is the caſc which Little: on here puts is thereby altogether altered. Yetit is neccſlarie to bee 


znowen, 


the knowledge ol the Law in like caſe, 


what the Common Law was bcfoze the making of the Statute, and may ſcrue foʒ 


( Incontinent // ar le Feeff1 Ment. Quz incontinent kunt in eſſe vident'. 


(|, Aleur volu nl, &c. Here is implyed, euerie Tenantie at vill is at the will of both 
pattieg, as befoze in his pꝛoper plate hath beene ſhewed. 


«CA 72 aut cauſe 
ils allegcont, 
Que ſi tiel fre vault 
rl. S. per an, xc. don⸗ 
que tiel Feoffoꝛ ſerra 
iure en afſiſes & en 
auters enqueſts en 


plirs rcalr, & aury q 


en plizs perſonals 
de quel graund ſum 
que les ID laintikes 
voilent counter, cc. 
Et ceo eſt ꝑ le Com- 
mon Ley de la terre. 
Ergo cco eit pur vn 
graund cauſe, & la 
cauſe eſt, que la Ley 
voct que tiels Feof- 
fozs & lour Yeires 
dolent occupier, Ac, 
t pꝛender 4 entfoper 
touts mancr de pꝛo⸗ 
fits, iſſues, & reue⸗ 
nues, xc. ſicome les 
Tenements fucront 
lour melmes ſans 
interruption de les 
Feofftes, nient ob- 
ſtant tiel Feoffment, 
Ergo melme la Ley 
done pꝛiuitie peren⸗ 
ter tiels Feoffoꝛs x 


Jet, 464. 


Nother cauſe 
they alleage, 
That if ſuch Land bee 
worth fortie ſhillings 
a yeare, &c, then ſuch 
Feoffor ſhall be ſworn 
in Aſſiſe and other en- 
ueſts in Plees reals, 
and alſo in Plees per- 
ſonals, of what great 
ſum ſocuer the Plain. 
tiffe will declare, &c. 
And this is by the Cõ- 
mon Law of the land, 
Ergo this is fora great 
cauſc, and the cauſe is, 
for that the Law will 
that ſuch Feoffors and 
their Heires ought to 
occupie, &c. and take 
and enioy all manner 
of profits, iſſues, and 
reuenues, &c, as it the 
Lands were their own 
without interruption 
of the Feoffees, not- 
withſtanding ſuch 
Feoffment. Ergs the 
ſame Law giucth a 
priuitic betweene fuch 
Feoffors and the Feoſ- 
fees vpon confidence, 


CB: the Statute of 


2, H. 5. cap. 3. Statut. 2. 

it iscnacted, That in 
thzer caſes he that paſſeth in 
an Enqueſt, ought to haue 
Lands and Tenements to the 
value of foztie ſhilltngs, viz. 
Frrſt, Upon triall of the death 
ofa man, Secondlp, in Plea 
reail tetwerne partic and par; 
tie. Ind thirdly, Jn Plea 
perſonall, where the debt oz 
the dammages in the Decla⸗ 
ration amount vnto foztte 
Warkes, Ind it is wozth the 
noting, That the Judges 
that were at the making of 
that Statute did conſtrue it 
by cquitic :foz where the Ste⸗ 
tute ſpeakes in the diflunaiue 
debt oꝛ dam mages, thep adiud⸗ 
ged that where the delt and 
damages amounted to foztie 
Markes, that it was within 
the Statute. Forteſcue (t) 
ſaith, Vbi damna vel debirum 
in perſonalibus Actionibus non 
excedurt quadraginta Marcas 
monetæ Anglicanz , hinc non 
rgquiritur , quod luratores in 
Actionibus huiuſmodi tantum 
expendere poſſint: habebunt 
tamen tertam vel tedditum, ad 
valorem competentem, juxta 
diſcretionem Iuſticiariorum, &c. 
And fozaſmach as at the 
time of the making of this 
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(C017. H. cp. to 


28.H.8 Dy. ſol. 9. 

Vide W. 2 cap. 38. Ie 
ſtat. de 31. E. f · de Iuratit 
ponendis in Aſſiſts, &c. 


9. H. 5. ſol. 5. 
(t) forteſc. cap. 13. 


Dtatute , the greater part of - 


the Lands in England in 
thoſe trouble ſome and dange⸗ 
tous times ( when that vn⸗ 
happle controuerlle betweene 
the Honſes of Pozke and 
Lancaſter was begun) were 
in dle. And the Dtarute wag 
made 


Lib. z. 


15. H. v 13. b. 13. H.. y b · 
$-£.4 5.2. 


(n) 3-H & 39. Challeng. 
19. 24-H.6. 39. 


480 27.H.9.ca.10, 


27. l. cap. C. 


Pl. Com. 352. b. in Dela- 
metres caſc, & 3.9. b. 
Lib. 1. ſol. 121.122.127. 
140. in Chualeyes calc. 
Lib. G. ſol. 64. 

Lib. 7. fol. 13, & 34 


Forteſc.cap.: 3,26, 27. 


let. lib. g.cap. : 4- 
15. H. 7. 14. 22 · E. 4 4· 


(Ab. 8. 


made to remedte a miſchiefe, 
that the Shcriife vie to return 
{imple men cf {mall oz no vn⸗ 
derſtanding, and therefoze the 
Statute pꝛouided, That hee 
ſhould returne ſufficient men, 
and albeit tn Law the Land 
was the Feoſtees pet foꝛ that 
thep had it but vpon truſt, and 
Ceſty que vic toe the whole 
profits, as our à uthoz here 
ſaith, and in equitie and con⸗ 
ſciencethe Land was his, thei⸗ 
foze the Judges foꝛ aduante⸗ 
ment and expedition of Ju⸗ 
ſtice, extended the Statute (a⸗ 
gainſt the Letter) to Celty que 
vic, and not to the Feoſteœs. 
(n) But note it a man hath 
a Freehold pur terme dauter 
vie, oz is ſeiſed in his wiues 


4 „ 2 2 4 — 4 * a 
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les Feoffies ſur con⸗ 
fidence, cc. pur qur 
cauſes ils ont dit que 
tiels Kcleaſes faits 
per tiels Feoffees ſur 
confidfce a lour feof- 
fo2ou a ſes heires, æc. 
iſſint oc upant la kr, 
ſerra aſſets bon, et 
ceſt le melioꝛ opinion 
come il ſemble, æc. 

¶ Quere, cat ceo 
ſemble nul Ley a ceſt 
tour, 


Sell.g65, 1 


&c, for which cauſes 
they haue ſaid „That 
ſuch releaſes madeh 

ſuch Feoffees * 
confidence to their 
Feoffor or to his heirs 
&c. ſo occupying the 


Lands, ſhall bee good 


chough: and this is 
the better opinion, a; 
it ſeemeth. 

Qusære, for this ſee. 
meth no Lay at this 


day, 


right, and is returned on a Jurie, yet if after he be returned, Ceſty que vie, 0z his wite die, her 
map be challenged, and ſo it is it after the returne the Lands be euited, 


( Et ceo eſt per le Common Le). Here thꝛe things are to be obſerued. Fitſt, That 
the lureſt conſtruction of a Statute is by the rule æ reaſon of the Common Law, Setondip, 
That vies were at the Common Law, Thirdly, That now lceing the Statute (2) of 17. H. 
8. cap. 10. which hath beene enacted ſince Lirtleron wzote, hath transferred the poſſeſſion: tothe 
ble, this caſe holdeth not at this day, but this latter opinion befoze that Statute wag god 


Law, ag Littleton here taketh it. 


¶ Aeſime la Ley done priuitie, &c. hereof it followeth, That hen the Law cine 
to any man an eſtate oz poſſeſſion, the Law giueth alſo a pꝛiuitie and other neceſſaries to the 


ſame: and Littleton conciudeth it with an Illattue, Er 
verie obſeruablefoz a concluſion in other caſcs, 


go melme la Ley done priuitie, Which is 


And the (Quzre) here made inthe end ot this Section is net in the Oziginall, but added be 
ſome other, and theretoꝛe to be reiected. 
Alſo ſince Littleton wzote, the ſaid Statute ok 2. H 5. is altered: foz where that Statute 
imited toꝛt ie ſhillings, now a latter Statute hath raiſcdit tofoure pounds, and io it oughtto is 


containedin the Venire facias. 


Nota, an Uſe is a Truſt oz Confidence repoſed in ſome other, which is not iſſuing out cf the 
Land, but as a thing tollaterall, annexed in pꝛiuitieto the eſtate ot the Land, and to the perſon 
touching the Land, tcz. that Ceſty que vic ſhall take the pzofit, and that the Terre Tenant ſail 
make an eſtate accoꝛding to his direction. So ag Ceſty que vic had neither lus in re, noz lus ad 
rem, but onlp a confidence and truſt, foz which he had no remedic by the Common Law, but 
foz bzeach of truſt his remedie wasonlp bp Subpa:na in Chancerie: and pet the Judges foz 
the cauſe afozeſaid, made the ſaid conſtruction vponthe ſaid Statute, 

Now how Jurozs ſhall bee returned, both in Common Pliees, and alſo in {les of the 
Crowne, and in what manner emdence ſhall be giuen to them, and how they ſhall be kept, vn⸗ 
til they giue their verdict, pow may read in Forteſcue, and therefoze nerd not to be here inlcrted, 


C T is a certaine rule, 

that when a Releaſe 
doth enure by way of 
enlarging ofan cſtate, 
that there muſt be pꝛi⸗ 
nittc of eſtate, as betweene 
Leſfſoz and Leſſee, Donozand 
TDonee. For if A. make a 
Leaſe to B. foz life, and the 


Sect. 465. 


ſolonqʒ le mat⸗; 
ter en fait, aſcũ 
koits ont lour effect 
per fozce denlarger 
leſtate celup, a que 
le 


C 1 Tem, Neleaſes 


Lſo Releaſes ac- 
cording to the 
matter in fact, ſome- 
times haue their effect 
by force to enlarge 
the ſtate of him to 


9 "ww 


A -+ 


— 2 


— cc — = 


J , A m . ey» ak ann aan aaa ac 


Lib. z. 

lercleaſe eſt fait. Si⸗ 
come leo leſſa cettũun 
terre a vn home pur 
terme des ans, per 
force de que i! eſt en 
poll. + puis ieo releſ⸗ 
ſaa luv tout le dꝛoit 
que leo aye en ie ters 
ic ſans pluis parole 
mitter en le fait, æ De- 
liucr a luv le fait, 
donqucs 1! ad eſtate 
fozſquie pur tetme de 
ſa bie. Et la cauſe et, 
pur ceo que quant le 
reuerüon ou le re- 
mamder eſt en vn 
home, le quel voile 
tnlarger per ſon re⸗ 
{cas leſtate le tenant, 
#, i nauera pluis 
gteinder eſtate, mes 
en tiel manner r 
fozme, ſicome tiel 
feoffoꝛ fuit ſeiſie en 
lie, x volloit per fon 
fait faire eſtate a vn 
£11 certàme fozme, & 
delluer a luy ſeiſin p 
foꝛce d meſme le kait: 
{i en tiel kait de feof- 
kement ne ſoit aſcun 
parol de enheritance, 
donques il ad fozſq3 
eltate pur terme de 
vie, & {flint il eſt en 
niels releaſes faits 
per eur en la reuerſi⸗ 
on ou en le remain⸗ 
der. Carſifes leſſala 
terte a vn home pur 
terme d ſa vie, æ puis 
ita releſſa a luy tout 
mon dꝛatt, launs 
plus dire £ le releas, 
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whom the releaſe is 
made. As ifI let cer- 
taine Land to one for 
terme of yeares, by 
force whereof hee is 
in poſſeſſion, and after 
I releaſe to him all the 
right which J haue in 
the land without put- 
ting more words in the 
Dced, and dcliuer to 
him the Deed, then 
hath hee an eſtate but 
for terme of his life. 
And the reaſon is, for 
that when the reuerſi- 
on or remaynder is in 
a man who will by his 
releaſe inlarge the e- 
ſtare of the Tenant, 
& c. hee ſhall haue no 
greater eſtate, but in 
ſuch manner & forme, 
as if ſuch leſſor were 
ſeiſed in fee, and by his 
Deed will make an e- 
ſtateto one in acertain 
forme, and dcliucr.to 
him ſeiſin by force of 


the ſame Deed: if in & 


ſuch D:cd of feoffe- 
ment there be notany 
wotd of Inheritance, 
then he hath but an e- 
ſtare for life, and ſo it 
is in ſuch Releaſes 
made by thoſe in the 
reuerſion or in the te- 
mainder, For if I ler 
land to a man for 
terme of his life, and 
after I releale to him 
all my right without 
more ſaying in the re- 
leaſe, his eſtate is not 
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Sed. 485. 


Leile maketh a Leaſe koz 
veates, and after A. releaſeth 
to the Leſſee fo2 peares , and 
his heires, this releaſe is void 
to enlarge the eſtate, becauſe 
there is no pꝛiuitp betweone 
A. and the Leſlee foz peares, 

Ita man make a Leaſe fo; 
twenty peares, and the Leſſe 
make a Leaſe foz ten peates, 
ik the firſt Lcfo2 doth releaſe to 
the ſecond Leſſer and his heres, 
this releaſe is void koʒ the cauſe 
atoꝛeſaid. 

Foz the ſame cauſe, if the 
Donee in taile make a Leaſe 
foz his owne lite, and the Do= 
noz releaſe to the Leſſee and 
his heires, this relcaſe is void 
to enlarge the eſtate. 

And as p2imty is neteſſa⸗ 
tie in this caſe, ſo pꝛiuity on⸗ 
ly is not ſuffictent, Is it an 
Inkant make a Leaſe foz life, 
and the Leſſee grantcth oner 
hts eſtate with warranty, the 
Jnfant at full age bzingcth a 


Dum fuir infra zcatem, the 


*Tenent voucheth his Gꝛar⸗ 


toz, Who entreth inta wars 
rantp, the demandant relea⸗ 
ſeth to him and his hcires ; 
Here is pꝛiuitie in Law, and 
a tenancie in ſ\nppoſition ct 
Law, and pet be cauſe he in rei 
veritate hath no eſtate, it cau⸗ 
not enure to him by wap ok in⸗ 
lar gement, foz how can his e⸗ 
ſtate be iularged, that hath not 
any. 

It a Tenant dy the courte⸗ 
grant ouer his eſtate, pet 
he is tenant as to an Þcaian of 
Waſte, Iteoznement, ec, and 
pet a rel aſe to him and his 
heires cannot enure to enlarge 
— that hath no eſtate 
at 


But if a man make a leaſe 
fog peares, the remainder foz 
life, a releaſe by the Leſſoz to 
the. Leſſee foz peares, and to 
his henes, is god, foz that he 
hath both a punity and an (= 
ſtate, and the releaſe alſo to 
him in the remainder fox life 
and his heires4s god alſo. 
It J grant the reverſion 
ot my Tenant foz life, to an⸗ 
other foz life, now hall not I 
haue an Iction of tdaſte: but 
if releaſeto the Gzante fo 


life, and his now he 
his hetren, 926 


41. E. 3. 16. a · per Perf: y& 
Finchden. 
41-2. 3-17-28 7.KL 4-37» 


Lancs. | 


16.H.6.relcaſe 45 
32.E.2-rcleafc. Statham. 


(a) 13. H. 4·6. Stanſ. prer. 
b 


7. b. 
18. E 4,c.22-Aﬀ 15. 
11. H. 7. 19. 10. H. C. 1. 


9. Elir Dier. 6. tc. liz. 
Bendloes.1 ite. lib. 3. l. 68, 
69, 70. b. 130. b. i 


See before in the Chapter 
of Fce Simple. 

(b) 40.E- 3-41-45.E.3- 

19. H. 6. 33. H. 6.5. 10. 
E. 43 


10· R. . 3 b. 27 H. L. tit. 
alienation. Br. 3 1. 8-H. 4.8 
40. Afl. 5. 9. Ei Dier. 
263. 


vid. Latl. ſol. 68, 69. 


Cab. &. Of Releaſes. Seck 465, 


haththe Fee finple, and hall ſg eſtate neſt my en⸗ enlarged, but if | 
| 4 3 re- 
tio furtherrobe ebſerned, large. Mes ſiteo te-. leaſe to him andto li 


that to a releaſc that enureth leſſa a luy æ a ſes heires, then he hath a a 


by Wap of enla of i 
tare tber in nüt only rank heircs, donques il ad Fee ſimple, and if! 


red pity, ag beth diene lad, — ſimple, et ſi ieo re⸗ 3 to him and to 

andan eltate aiſo, but ſaffic® jeſſq d jup 4 a ſes his heires of his b 
w to raiſe ; 4 

— Ifa men heires de ſon cozps die begotten, then 


make a Leaſeto A. foz terme of hee hath a ſee ta. 
the life of B. and after releaſe to engend2es, donques ee taile, dec. 


| il ad fee taile, æc. Et And ſo it behoueth 
A all hi in the land by f 3 0 
— — iſſint il couient de ſpecifie in the Deeg 


of his owone lite, foz a leaſe foz | 
terme of his ownelife is higher lpecifier en le fait what eſtate hee to 


in iudgement ol Law, than an qUel cſtate celuy aq whom the Releaſe is 
eſtate foz terme of another le releas eſt fait & made ſhall haue. 
mans like. uera. 
It a Feme-Coucrt be Te⸗ 

nant fo life, a releaſe to the huſband and his heires is geod foꝛ there is both pꝛiuity and aneſtatt 
in the huſband, whereupon the Releaſe may ſufficicntly enure by way of enlargement (a) fo; 
by the ent: rmariage he gaineth a Freehold in his wines right. | 

(|, Tout le droit. vide See, 6 50. 


¶ Pur terme des ans, So tt is ifa Relcaſe be made to tenant by Statute, Staple, m 
Merchant, oz Tenant by Elegit, as hath beene ſaid, and ſo ikewiſe to Gardeine in Chinalrie 
which holdeth tn foz the value, by him inthe reuerſion vk all his right in the land, by thisa 
freehold palleth foz the like ot him to whom the Nelcale is made, foz that is the greateſt eſtate 
that can paſſe without apt wozds of Inheritance. 

I a manmake alcaſe foztenyeares, theremainder foz twenty pcarcs, he in the remainder 
relealeth all His right tothe Leſſee, he ſhall haue an eſtate foꝛ thirty pears, fox one Chattle 
cannotdzowne another, and peares cannot be conſumed in peares. 


¶ Ates ft ieo Releaſe a lay & a ſes heires, Cc. gere it is to bæ obſcrued, that when 
a Releale doth enure by way of enlargement of an eſtate, no Inheritance either in Fe imple, 
oz Fe taule, can paſſe without apt woꝛds of Inheritance. 

Wutthercis a diuerũity tetweenc a Releaſe that enureth by ap of enle x ʒement of the ſlate 
and by wap of mitiet leſtarc, fox when an eſtate paſſeth by way efmirter leſtate, there ſome: 
time there need not any woꝛds of Jnherttance. As it a ioynt eſtate be made tothe huſband and 
to his wike, and to a third perſon and to their heires, the third perſon reltaleth all his right to 
the huſband, tis ſhallenure by wap of mitter leſtate, and not by Wap of enlargement ofthe 
eſtate, betauſe the huſ band had a Fee ſimple, a ne deth not to haue any woꝛds of Inheritance. 
So it is ifche Relcale had beene made to the Mife. 

(b) I thert be thzee Joyntenants, and one releaſe to one of the other all his right, this«n- 
ureth by way ol Mitter le ſtate, and paſleth the whole Fee ſimple without theſe woꝛds (htirts.) 
But il there be two Joyntenants, and the one of them Releaſe all his right to the other, this 
doth not to all purpoſes enure by wap of mitter leſtate, fox it maketh no degree, and he to 
whom the reltaſeis made ſhall toꝛ many purpoſes te adiudged in krom the ſirſt fcoffoz,audthis 
Keicaſe wall veſt all in the other Joyntenant without thele woꝛds (heit es.) | 

But tf therebe two Caparteners, and the one releaſe all his right to the ether, this ſhall 
enure by way of miner leſlate, and ſhall make a degree, and without theſe wozds (heires) bal 
paſſe the whole Fee fimple. And it is to be obſerued, that to Releaſes that enure by way of 
mitter leſtate, thete muſt be pꝛiuitp of eſtate at the time of the Releaſe, 

If two Coparceners be ot᷑ a rent and the one of them take the Ter· tenant to huſdand tete⸗ 
ther may elt aſe to her, notmithſtanding the rent be in ſuſpence, i it ſhallenureby way of bii- 
ter jeſtare, and ſhe may Releaſe alſo to the Ter · tenant, ę that ſhallenure by way of extinguifh- 
ment: dut it ſhe Beicaſeto her ſiſter and to her huſband, tt is god ts bee ſeenc howit ſhall enure. 

Littlcron hauing now ſpoken of Releaſes that enure by way of Enlargement of 
andof Releaſes that enure dy way of Mitter leſtate, pzocedeth ts Releaſes that enurt by Way 


. of Mirrerle dron. Does of that which hath beene andſhall bee ſaid by our Zuther of Be- 


leaſcs. it appeareth that ſome doe enure by way of Enlargement of eſtate, ſome by Way ofMir 
ter leſtate, ſome by way of Muter le droit, by way of Entrie aud Feoffment, and ſome by 
tingniſhment, | 80. 


Tem, aſcuns foits releaſes 

vera de witter et veſter le 
doit ccluy que fat le releaſe, a 
cel aque le rcleas eſt fatt, Dt- 
come vn home eſt diſſeiſi, et ure⸗ 
leſſa a ſon diſſciſoꝛ tout le dꝛoit 
que il ad, en ceſt cas le diſſeiſo⸗ 
a) ſon droit, tiſint que lou ſon ce 
ate adcuant fuit toꝛcious, oze 
per ticl releas il eſt fait loyal et 


dꝛoiturcl. 


Of Releaſes. 


Sed. 466,467. 


Sed. 466. . g 


right. 


[fo ſometimes Releaſes ſhall 

% enurede mitter and veſt the 
right of him which makes the Re- 
leaſe to him to whom the Releaſe 
is made, As if aman be diſſciſed, 
and he releaſeth to his diſſciſor all 
his right; in this caſe rhe diſſeiſot 
hath his right, ſo as where before 
his ſtate was wrongfull, now by 
this releaſe itis made lawfull and 


to the Diſſeiloꝛ, that it changeth the qualitp of the eſtate of the Diſſetſ0z. foz where 


( E Til releſſa a ſon diſſeiſor, cc. This releaſe ſo puttcth the right of the Diſſeilee 


his eſtate was befoze wzongfull, it 15 by this releaſe made tawfuli, But how farre, 
and to what relpeus his eſtate is changed ſhall te ſaid hereafrer in ti is Chapter in his pzoper 


place. 


CM hic nota, 
que quãt hom 
eſt ſeiſi en kee ſimple, 
daſcun terres ou te- 
nements, et vn auter 
volle releaſer a luy 
tout le dꝛoit que il ad 
en me'mes les tents, 
ne beſoigne de pars 
lex de les heires celuy 
aq le relcas eſt fait, 
par ceo que il auoit 
kr ſimple al temps 
de releas fait. Car ſi 
teleas fuit fait a luv 
pur vn iour, ou pur 
un heure, ceo ſerroit 
aury fo2t a luv lep, 
ſicome il vſt releas a 
lup et a ſes heires. 
Car quant ton dzoft 
kult ale de luv a vn 
kolts per ſon teleas 
lans aſcun condition 


ect. 467, 


Vt here note, that 
when a man is ſei- 
ſedin fee ſimple of a» 
ny lands or tenements, 
and another will re- 
leaſe ro him all the 
right which he hath in 
the ſame tenements, he 
necdeth not to ſpcake 
of the heires of him to 
whom the releaſe is 
made, for that he hath 
a fee {imple at the time 
of the relcaſe made: 
for if the relcaſe was 
made to him ſor a 
day or an houre, this 
ſhall bee as ſtrong ro 


him io law, as iſ he had 


releaſed to him and his 
heires. For yhen his 
righe was once gone 
from him by his re- 
leaſe without any con- 


222 2 


( || Lnebeſoigne a par- 


ler de les beires, 


Cc. And the reaſon 
of Littleton hereof 19 foz that 
the Diſſeiloz Hath a ke ſimple 
at the time of the Releaſe 
made. Ind this appcarcth by 
that which hath deene leid !c- 
fo:c, ſo as regulatip he that 
bath a fœ ũmple at the time 
of the Kclealc made of a 
right, ac. needeth not {peake 
of his heires. 


C Car ſi releaſe fuit 


fait a luy pur vn tour, 


ove. Foz the diuerſity is be⸗ 


tweene a Reieaſeof part of the 
eſtate of a Right, and between 
a Relcaſc of a Right in part of 
tht Land. Ind therckoze Li- 
tlergg here ſaith, that a Ucs 
leaſe of a Bight foz a day oz 
am hure is of as god force, as 


'tfhe had telcaſed his right to 


him and his heires. But if a 
man be diſleiſed of two acres, 
Fe map releaſchis right in one 
of them, and pet enter into the 


other. | 
¶ Sans aſcun condi- 


tion, 
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Vid. C. F.; 17. 
12. EA u.. Duſcent. F. 29. 


Lib. z. 


fc) 4-E 2. Releaſe 30. 
4. Aff. 12. 17. Al. 2. 
3A. 13. 2124. 


Rot Parli: ment. 18. H. 6. 
num. 19. Ap. Gwilliams 
Caſe. 

10. E. 3 cap. 2. 3. H. . 6. 


Of Releaſes. Sect. 468, 469. 8 


ec. aceluy que ad fie dition, dc. to him that 


(ab. d. 


tion, &c. Hercin is imply= 


ed two diucrſitics, firſt be⸗ 
tweene the quantity of the e⸗ {imp le, il eſt ale a hath the fee ſimple, i 
ſtate in a Right, ard the quꝛe⸗ tollts lollts. is gone for euer. 


litp thercof fox albeit the Difleilee cannot releaſe part of the ſtate, as hath bene ſaid, yet may he 
relcaſe his tight vpon condition, as here it appearcth by Littleron, (c) and it agteeth with ont 
Wokes, 

Illo here is another dinerſity betwreene a right, whereof Littleron putterh i is caſe, which 
ig fauoured in Law, and a Conduion created by the party which is odious in Law, for that 
tt defcatetheltates. nd therefoze if a Conditton be releaſed vpon Condition, the Belcaſe ig 
god, and the Condition void, 

Char things map te done vpon Condition, is to large a matter to handle in this place out 
Tuthoꝛ bauung treated of Conditions befoze : only to giue a touch of ſome things omund 
there, ſhall ſuffice. Incxpꝛeſſe Manumiſſion ofa Uilletne cannst be vpon condition, foz once 
free in that caſe, and euer free; alſo an Atroznment to a Gzantee vpon cont it ion, the Conditi: 
on is void becauſe the Gzant is once ſetied. But this is to be vnderſtod of a Condition ſut⸗ 
ſequent, and not ofa Condition pꝛecedent, fox in both thoſe caſes the C ondition p2eccdent is 
god. But Letters pattents of Denization made to an Alten, map be either vpon Condition 
ſublcquent oz pzecedent, and ſo map the King make a Charter ot᷑ pardon to a man of his life 


vpon Condition as is aboueſaid. 
ded. 468. 


CAE lou homad vn reuer⸗ 
ſion en fe ſimple, ou vn 
rematnder £e fre ſimple, al temps 
de releas fait, la ſil voyle releaſer 
al tenant per terme dans, ou pur 
terme de vie, ou al tenant en le 
taile, il coutent a determiner le 
ſtateque celuy a quele releas eſt 
fait auera per fozce de meſme le 
teleas, pur ceo que tiel releas en- 
urera pur enlarger leſtate de ce⸗ 


Ve where a man hath a teuerſi. 
on in fee ſimple, or a temain- 
der in fee ſimple at the time of the 
releaſe made, there if he will re- 


leaſe to the tenant for yeares, or for 


life, or to the tenant in taile, hee 
ought to determine the eſtate, 
which he to whom the releaſe is 
made ſhal haue by force of the ſame 
releaſe, for that ſuch releaſc ſhall 
enure to enlarge the eſtate of him, 
to whom the releaſe is made. 


Of this lufficient hath beene ſaid befoze, 


Set. 


luv, a que le releas eſt fait. 
( Es auterment eſt lou 
IM bon ad foꝛſque dꝛoit 
ala terre, et nad riens 
en le reuerſion ne en le rematnder 
en fait. Car ſi tiei home releſſa 
tout ſon dꝛoit avn que eſt teñ de 
le franktenement, tout ſon d2oft 
eſt ale, coment que nul mention 
ſoft fait de les hefres celuy a 


2 le releas eſt fait. Car ſi ieo 


eſſa terres a vn home pur terme 
de 


469. 

Ve otherwiſe it is where a man 
hath but a right to the land, 
and hath nothing in the reuetſion 
nor in the remainder in Deed. For 
if ſuch a man releaſe all his right 
to one which is tenant of the free- 
hold, all his right is gone, albeit 
no mention be made of the heires 
of him to whom the releaſe is 
made: for if I let lands to one for 
terme of his life, if after relealy 


| 


| 


: 


Lib. z. 


de ſa vie, ſi ieo puis releaſe a luy 
pur cnlarger ſon eſtate, il couient 
q ies releſſa a luy e a ſes hetres 
de ſon co2ps engender, ou a luy 
+ a ſes heites, ou per tiels pols : 
Jaicr# teñ aluyta ſes heit᷑s de 
ſon co2ps engendzes, ou A les 
hcires males de fon cozps en- 


gendes ou tiels ſemblables £- 


G 


ſtates, ou autcrment il nad pluis 
greind eſtate q il auoit adeuant. 


Of Releaſes. 


Sed. 470. 


to him to enlarge his eſtate, it be- 
houeth that I releaſe to him and to 
his Heires of his body engendred, 
or to him and his Heires, or b 

theſe words: To haue & to hold to 
him and to his Heires of his bodie 
engendred, ot to the Heires Males 
of his bodie engendred, or ſuch 
like eſtates, or otherwiſe hee hath 
no greater eſtate than hee had be- 
fore. | 


Vn que eſt Tenant de Franktenement. were it app tareth, that to a Releaſe 


of a right, made to any that hath an eſtate of Freehold in Deed oz in Lam, no pꝛiui⸗ 
tie at ail is requiſite. As it a D iſſeiſoʒ make a Leaſe foz life, it the Dilleiſeꝛ releaſe 


to the Leſſee, this is god, and directly within the rule of Litleron, becauſe the Leſſee hath an 
eſtate of Fra hold, alvert there be no pziuttie, And ſoit ig if a Oiſſetſoꝛ make a Leaſe to f. and 


vis Herres,during the like of B. and A. dicth, a Releaſe by the Diſſerſee to his Hen, befoze her 
doth actua'ly enter is god. 


x 


Set. 470. - 


C Cs ſi mon ten a terme 
MI. vie, leſſa meſme la 
terre ouſter a vn auter 
pur terme de vie de ſon Leſſee, le 
Remainder a vn auter en Fx, oꝛe 
ſi 1co releſia a celuy a que mon 
Tenant le ſlaſt pur terme de vie, 
cco ſerra barre à touts tours, cox 
ment que nul mention ſoit kait de 
(es Heires, pur ceo que al temps 
de releaſe fait ico atoy nul reuer⸗ 
ſion, mes tantſolement vn d2oft 
dauer la reuerſion:car p tiel leas, 
t le remainder ouſter que mon 
Teñt fiſt enceo cas mon renerſi⸗ 
on fuit diſcontinue, æc. © tiel re⸗ 
leas vꝛera a celuy t f remainder, 
dauer aduantage de ceo auxibien 
come al Tenant a terme de vie. 


Vt if my Tenant for life ler. 
B. the ſame Land ouer to 

another for terme of the liſe 
of his Leſſee, the remainder to ano- 
ther in Fee, now if I releaſe to him 
to whom my Tenant made a Leaſe 
for terme of lite, I ſhall bee barred 
for euer, albeit that no mention 
be made of his Heires, for that at 
the time of the releaſe made had 
no reuerſion, but only a right to 
haue the reuerſion. For by ſuch a 
releaſe and the remainder ouer 
which my Tenant made in this caſe 
my reuerſion was diſcontinued, &c. 
and this releaſe ſhall enure to him 
in the remainder to haue aduan- 
tage of it aſwell as to the Tenant 
ſor terme ol liſe. 


CI weren hauing befoze ſpokenof Releaſes, which enure by way ol Enlargement. by way 
of Mirter I'cſtare,# by wap of Murter le droit, here ſpeaketh of areleaſeof a right which 


in ſome reſpeas enureth by way of Extinguiſhment, as in this caſe which Lirtl. here putteth, 
the Relcaſc tothe Leſlce of the Leſſee doth not entre by way of Mucer le droit, foz then ſhould 
he haue the whole right but as it were by wap of Extinguiſhment,tn reſpect ofhim, that made 
the Bcicaſe, and that it ſhallenure to him inthe remainder, which ts a qualitie of an inheritance 
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Lib. z. 


| (Ab. 8. 


(&c) 


1854 come vn Te- 


nant en Le). which 
is certainly true inthis caſe of 
UBemainder, and ſo it is alſs in 
caſe of a Reuerſlon, as if a 
Tiſſciſoz make a Leaſe foz life, 
and the Diſſeiſer doth releaſe 
all his right to the Leſſee, this 
Kcleaſe ſhall enure to him in 
the Beuer ſlon, albeit they haue 
leuerall eſtates, as hath beene 
laid, . is implyed in this 

&c. 

8 But if a Difleiſoz make a 
Leaſe foz lite, the Remainder 
in kee, albeit they to ſome pur⸗ 


Of Releaſes. 


Seck. 471. 


CF Aracelintent 
le Tenant a 
terme de vie & celuy 
en le remamder ſont 
ſicome vn Tenant en 
Ley; et ſont ſicome 
vn Tenant fuit ſole 
ſciſie en ſon demeſne 
come de fre al temps 
de tiel Releaſe fait a 
luv, c. 


Seck. 471,4) 2. 


extinguilhed. But yet the right is not extinct in deed, as hall be ſaid hereafter in 
¶ Hon reuer ſion fait diſcontinue, Cyc. here Diſcontinue i 
ken foz Deueſted, though theentrie of th:Lefſog be not taken away, 


this Chapeer, 


Sina large ſenſe ta: 
Which is implyed — 


Or to this intent 

the Tenant for 
rerme of life, and hein 
the Remainder, are as 
one Tenant in Law, 
and are as if one Te. 
nant were ſole ſciſed 
in his Demeſne as of 
Fee at the time of ſuch 
Releaſe made vnto 
him, &c. 


(LW. S. ſol. 1,3. Edw. 
Altham: cafe. 


poſes (as here is ſaid) are ag one Tenant in Law, pet it the Diſſciſee relcaſe all Idions to 
the Tenant foz ue, after the death of the Tenantfoz life, he in the Remainder ſhall not rake be⸗ 
nefit of this Releaſe, foz it extended only to the Tenant foz life, as it is helden (a) in Edward 
Althams cale, Ind in like manner, it the Diſleiſoz make a Leaſe foz life, and the Diſſerſee releaſe 
all Actions to the Leſſee, this inurcth not to him inthe Reuerſion, and ſo our Iuthoꝛ is to be 


(b) 13. KA tit. Pfſcenr. 


vnderſtod ofa Releaſe of Rights, and not of a Releaſe of Actiong, tothe Tenant foz life, 
to 02 foz the benefit of him tnthe Remainder oz Reuerſion, ; IT” 


(850 home ſoit diſſei.. 
ſie, Cc. This is to 
bee vnderftod Where Te⸗ 
nant in Fee fmple is diſleiſed 
and reltaſe: foz it Tenant foz 
life be diſleiſed by two, and he 
releaſeth to one of them, this 
ſhall inure to them both, foz he 
to whom the Belcaſc is made, 
hath a longer eftate than Hee 
that releaſeth, and therefoze 
cannot inure to him alone, to 
hold out his companion , foz 
then chould the Releaſe inure 
by Way of ent tie and grant of 
his eſtate, and conſequently 
the Diſletſoz to whom the Re⸗ 
leaſe is made ſhould become 
Tenant foz life, and the Re⸗ 
verſton reueſted iu the Lefſoz, 
(d) which ſtrange tranſmu⸗ 
tation and change of eſtatcs 
— —— Will not 

Butit Leſſee fog peares 
be ouſted, and he in the reuer⸗ 


Sect. 472. 


(CI Tem, ſih6e ſoit 
diſſeiſie per dur 
ſil releſſa, a vn deur, 
il tiendꝛa ſon com⸗ 
paignion hoꝛs de 
Terre, t per tiel Ke⸗ 
leaſe il auera le ſole 
poſſeſſion & eſtate en 
la Terre. Mes ſi vn 
Diſlſeiſoꝛ enkeoffa 
deux en Fre, æ k Dil⸗ 
ſeiſte releſſa a lun 
des Feoffees,ceo vꝛe⸗ 
raa ambideur de les 
Feofftes, et la cauſe 
de diuerſity ent᷑ ceur 
deux caſes eſt aſſets 
pꝛeignant. C Pur 

ceo 


Lſo if a man be 
diſſciſed by tuo, 
if he releaſe to one of 
them, hee ſhall hold 
his Companion out 
of the Land, and by 
ſuch Rcleaſc hee ſhall 
haue the ſole poſſeſſi- 
on and eſtate in the 
Land. But if a Diſſei- 
ſor infeoffe two in fee, 
and the Diſſeiſee re- 
leaſe to one of the 
feoffees, this ſhal inure 
to both the ſeoffces, & 
the cauſe of the diuet- 
ſity between theſe two 
caſes is pregnant e- 
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e fls veignont nough. For that they don diſſciſed, and the Leſſee ti⸗ 
cco Qt! . f Jt t. 4 — in by Ecoff V lcaſe to the Diſſeiſoꝛꝝ, the Diſ= 
eins per feofrment, * n dy Feoftment, eile map enter, fox the terme 
lauters per tozt, xc. and the others by foz yeares is extuicand dercr- 

wrong, &c, mined. But otherntie it is in 
| 5 caſe ot a Leſſee fox lite, fo; the 
Diſſcrſo2 hath a Freehold, whcreupon the Relcaſe of Terant fox lite map enure, buttte Di = 
ler oꝛ hathj no terme foz peares, whereupon tic Beleaſe ot the Leſſee foz yeares may enure, y 
2 nd {2 1t151f Donee in Tale be diſleiſed by two, and teltaſettz to one ef them, it ſhal enure | N 
tothem beth, But ik the Kings Tenant fox like be diſleiſed by two, and he releaſettz to one cf 
them, he (hall hold out his C ompanion,foz the Diſle iſoꝛ gained but the eſtate fo: lie. So if tao 
Jopntenants make a Leale foz life, and after doe dilleiſe the Tenant koꝝ itte, and he releaſe ta 
one ot them, Ve ſhall hold out his Companion fox the Diſſeiſin was but of an eftatefoz life. 
It Tenant foz life be diſſeiſed by two. and he in the reue rſion and Tenant foz life ioyne in a 
Ke'caſeto one of the Dilſeiſoꝛs, be ſhall hold his Companion out, and pct it cannot enurt dy 
way cf Ent rie and Feottment. But if theꝑ ſeuerallp relcaſe their ſeuetall rights, ti cir leue⸗ 
jall Relcaſcs ſhallenure to both the Diſſeiſozs. 
But here in Litr/crons caſe, where Tenartin Fee Ample is diſſeiſed by two, and telcaſeth to 
one ot them, this foz many purpoſes enureth by wap of Entrie and Feoffmenc, and therefoze 
he to whom the Belcaſe is made ſhall holdout his Companion, and be mate ſole Tenant of the 
Fee ſ mple. Andthisholdeth not only in caſe ofa Diſſeiſin, but alſo in caſeof Jrtruſion and 
Atattment: but neceſſarily he to whom the Belcaſe is made muſt ber in by w3zong, and not by 
Title. 
Ittwo men doe gaine an Aduowſon by vſurpation, and the right UVatron relcaſeth to one 
ol them, he ſhall not hold out his Compamon, but it ſhall enure tothem both, foz ſie ing then 
Clerke came in by admiſſion and inſtitution, which are tudiciall acts, they are not mecrcly 
in by w2cng ; foz an vlurpation ſhall cauſe a Becmitter, as it appeareth im F. N. B. 3t. m. 
Butit a Leaſe foz life be made, the remainder foz lite, the remainder in fer. and be in remai = 1 H 6-21.33 H. 6. 25. 
der toꝛ lite diſeileth the Tenant oz life, and then Tenant foz like dieth, the Diſſerſinis purged, << Occpun. 
and he in the remainder foz life hath but an eſtatcfoz life, And ſo note a dtuerſitie wherethe pai⸗ 
ticular eſtate foz life is pꝛetedent, and when ſubſequent, 
where our Authcz putteth his caſeofonedifleiſcd, put the cale thot two Joyntenants in Fee 
be diſſciſcd by troo, and one cfthe Diſlcilees relcaſe to one ot the Diflerſozs all his right, he ſha!l 
not hold out his Companion, becauſe the Releaſe is but of the moptie, without any certauntie, 
Ita man be diſſciſed by two women, and one ct them take Huſband, and the Difſciſee releaſe 
tothe ul band, this ſhall enure tothe aduantage of both the Dilleilozs, becauſe the Huſtand 
was no wong docr, but in a manner in by title, 
C lauera le ſole poſſeſſion 73 eſtate. Ittwo Dilleiſozs be, and they makea Leaſe 
fo; life, and tle Diſſciſee reltaſeto one ofthem, this ſhall enure to them both, and to the bencfit 
of the Leſſee fox life alſo: foʒ he cannot by the Releale haue the fole poſſeſſion and eſtate fo; pate 
ofthe effate1s1nanother, 
Ind lo it is (as it ſet meth) it the Diſſeiſoꝛs make a Leaſefoz yeares,andthe Dilleiſee releaſe 
to one of them, this ſhall enure to them both. foꝛ by the relcaſe he cannot haue the ſole poſſeſſion: 
Indit appcarcth by Littleton, That he muſt haue the ſole poſſeſſion, and hold his Companton 
out, But the Mozgagee vpon condition, hauing bzoken the Condition. is diſſeiſed by two, the 
Moꝛgagoꝛ hauing title ot Entrie foz the Condition bzoken, releaſe to the one Diſſeiſoz, albeit 
they be in by w20ng, pet the Keleaſe ſhall enure to them both foz two cauſes : Fir, Foz that 
they are not wꝛong doers tothe Moꝛgagoz, but to the Mozgagee ; and by Lurtletons caie it ap⸗ 
peareth. That wꝛong is done to him that made the Releaſe. Secondly, That hee that make 
the Releaſe hath but a title by fozce of a Condition, and Littletons caſe is of a right, Like Lam 
ok an entrie fkoꝛ Moꝛtmatne, 0z a conſent to rauiſyment, ec. 
¶ Mes ſi un Diſſeiſor infeoffa deux, ce. And the reaſon of this dinerſitie ts, 1. ll. C4 
Fozthatthe Feoffeeg are in by Title, and are pzeſumed to haue a Warrantie, whichis much 
fauoured in Law, and the Diſletſszs are ine rely in by wzong. Ind the equitie ofthe Law doth 
pꝛeſerue in this caſe, the benefit ot the eſtranger to the Beteaſe, commingtn byone toput Title, 
¶ Pur ces que ils veignomt eins per Feoffment, ¶ lamers per Tort. Thigig 
of a newadditton, and not in the oziginall, and therefoze J paſleit ouer. | 


Sed. 


Lib. z. 


21. H.6.41.11-H.4.33- 


. H. 7. 25. 1. E 4.16. 


21. E.. 78. 12. Afl. 22. 


Vide 3. H. C6. 38. 


(Ab. 8. 
Sec. 


CwTFTem ſũ ieo ſue diſſeiſie, + 
J mor QOiſleiſoz eſtdiſleiſie, (i 
leo releaſe ale Diſſciſoꝛ de 
mon Diſſeiſoꝛ, ieo nauera a vnque 
aſſ. ne entra ſur le Diffeiſoz, pur 
ceo que ſon Diſſeiſoz ad mon 
dꝛoit per mon releaſe, æc. Et il- 
ſint il ſemble en tiel cas, {1 ſop⸗ 
ent xx. diſſeiſoꝛs, cheſcun apꝛes 
auter, æ ieo releſſa a ſe darreine 
Diſſeiſoꝛ, celuy Diſſeiſoꝛ barrera 
touts les auters de lour actions 
e lour titles. Et la cauſe eſt, 
come il ſemble, pur ceo que en 
mults caſes, quant un home ad 
loyal title dentte, coment que il 
nentra pas, il defeatera touts 
meane titles per ſon releaſe, æc. 
Mes ceo neſt my en cheſcun caſe, 
come ſert᷑ dit apꝛes. 


Of Releaſes. 


Sel. 473, 474. 


473: 


Lſo i Ibee diſſeiſed, andi 
Diſſeiſor is diſſeiſed, if | x. 
leaſe ro the Diſſeiſor of my Diflci 
for, I ſhall not haue an aſſiſe not en- 
ter pon the Diſſeiſor, becauſe his 
Diſſciſor hath my tight by my re- 
leaſe, & c. Ando it ſeemeth in this 
caſe if there be xx. diſſeiſed one aſ. 
ter another, and ] releaſe to the laf 
Diſſeiſor, this Diſſeifor ſhall barce 
all the others of their actions and 
their titles. And the cauſe is, as it 
ſeemeth, for that in many caſes 
when a man hath lawfull title of 
entric, although he doth notenter, 
hee ſhall defeat all meane titles by 
his releaſe, &c. but this holds not 
in euerie caſe, as (hall be ſaid here. 
after. 


( Exe it is to be obſerned, that a Releaſe by one whoſe Entrie is larofull to him het 
is in by wrong, ſhall purge and take away all meane Eſtates and Titles, Ind 
where our Tut hoz ſirſt putteth his caſe ot two Eſtates by wong, and after ot tuei⸗ 


tie Diſleiſing, all Eſtates be wzong. 


It A. diſſeiſe 3. who enfeoffeth C. with warrantie, Who enkeoffe D. with warrartie, and 
E. diſſeiſeth D. to whom B. the firſt Diſſeiſer relcaſeth, this doth defeat all the meare Eſtates 
and Warranties, becauſe the Reicaſe of B. is made to a Diſlctſoz; and his Entrie is lawfull, 


Sed. 


C] Tem, ſi mon dil⸗ 
ſeiſoꝛ leſſa s te- 
nements dont il moy 
dilleiſiſt a vn auter 
home pur terme de 
vie, æ puis le Tenant 
a terme de vie aliena 
en fee, & ieo releſſa al 
aliente, #c. donque 
mon ODiſſeiloꝛ ne poit 
enter, Cauſa qua ſu- 
pra, coment que à vn 


* ſi mon Diſſei- 
[or leſſa, Cc. It the 
Diſleiſoz make a Leaſe foz 
life, and the Leſſee maketh a 

eoffment in fee, and the Diſ- 

ſce releaſeth to the Feoffee, 
the Difſetſoz ſhall not enter 
bpon the Feoffee , foz albeit 
the Releaſe to one iopnt Feof= 
fee ofa Diſſciſoꝛ, as hath beene 
ſaid, ſhall not exclude the other, 
pet a Releaſe tothe Feoffee of 
a Tenant foz life in this caſe 
ſhall take awap the Entrie of 
the Diſleiſoz fog the alienati-= 
on which was made to his 


47 4: 


Lſo if my Diſſei 
ſor letteth the 
Tenements wherot he 
diſſeiſed mee to ano · 
ther for terme of life, 
and after the Tenant 
for terme of life alte- 
neth in fee, and I te- 
leaſe to the Alienee, 
&c. then my Diſſeiſot 
cinot enter, Cauſaqus 


1 ars, albeit that at one 


koits 


Lib. z. 
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foits lalienation kuit time the alienation 
a ſon diſcnhcritance, was to his diſinheri- 


tl. 


tance, &c, 


Sed. 475. 


Diſlnheritarce , hee hauing 
the Jnherttance by diſſeiſin, 
foas het could haue no war- 
rantp annexed to it, and tc= 
nant foz life bath forfeited his 


eſtate, But if the entry of the Diſſeiſee were not lawfall, it is otherwiſe. Ig ita man mate a 


Ecaſt foꝛ life, 


and the Leſſee foz life is diſſeiled, and that Diſleiſoꝛ is diſſetſed, and he inthe 


reuerſion releaſethto the ſecond Diſlerſoz, the firſt Diſlerſoz ſhall enter vpon the ſecond Diſſet- 
ſoz, and his entry is lawkuil, and it the Leſſee fo: lite re-enter, he ſhallleaue the reuerſfon in 
the firſt Diſleiſoꝛ and the cauſe 1s, foz that the entry of the Dilleiſoz at the time of the releaſe 
made was uctiawfull, Ind the Booke of (a) g.H,7, 25, is to be intended of an Eſtate taile 


mut tis mutandis. 


Jfinthe caſe atoꝛeſaid, the Diſſciſoz make a Leaſe foꝛ lite, and the Leſſeeinfeoffethteoo, and 
te Dillciſe releaſe to one of the Feotkees, this ſhall barre the Dillciſoz, as hath bæne ſaid, 
but pct he ſhall not hold out his companion fox the caulc afogclatd, 


ITem, fi home 

ſoit diſleiſi, le fl 
ad fits deins age et 
mo2uſt, et eſteant le 
fits deins age, le dil⸗ 
ſeiloꝛ mozuſt ſeiſi, et 
la terre dilcendiſt a 
ſ\ohcirc,+ vn eſtrange 
abate, et puts le fits 
le diſſeilte quant il 
vient a ſon plein age, 
releſſa tout ſon d2ott 
a labatoꝛ en ceit caſe 
theire le diſſeiſoꝛ na⸗ 


ucra aſſile de Moꝛ⸗ 


danceſter enuers la⸗ 
batoꝛ mes ſerra bar, 
pur ceo que labato? 
ad le dꝛoit del fits le 
diſſeiler p ſon releas, 
et lentry le fits fuit 
congeable, pur ceo 
que il uit deins age 


altemps del diſcent, 
fc. 


Sed. 475. 


Lso if a man 

be diſſeiſed who 
hath a ſonne within 
age and dieth, and the 
ſonne being within 
age the Diſſeiſor dieth 
ſeiſed, and the land 
deſcend to his heire, 
and a ſtranger abate, & 
aſter the ſonne of the 
Diſſeiſee when hee 
commeth to his full 
age releaſeth all his 
right to the abator, in 
this caſe the heire of 
the Diſſeiſor ſhall not 
baue an Aſſiſe of Mor- 
danceſter againſt the 
abator, but ſhall bee 
barred becaule the a- 
bator hath the right of 
the ſonne of the Dil- 
ſeiſee by his releaſe, 
and the entry of rhe 
ſonne was congeable, 


forthat hee was within age at the time of the 


Diſcent, &c. 


— 


( He rcaſon of this 
caſe 1s foz that the 
entry of the heire 19 
congeable, and the Ybatoz 1s 
in the land by wzong, 


C Abate. Is beth an 
Engliſh and French Word, 
and ügutſieth in his proper 
lenle to Dimmich, oz Take 
awap,, as here by his entrte 
be Dimintſheth and Takerh 


awap the Freehold in Law 


deſcended to the Feire, and ſo 
it is ſaid to Abate an account 
flamfping Subtraction oz 
witzdzawing. Fc, and to I-= 
tatetheconrageof a man. In 
another ſenſe it ũgniſicth to 
Pzoltrate, Beat downe, 02 
Duerthzow, as to Abote 
Caſtles, Houſcs, and tbe 
like, and to Tate a Crt, 
and hereof commeth a Woꝛd 
ot Art, Abatamentum, Which 
is an Entrie by Inte rpoſit: 
on. Now the difference inter 
Diſſeiſinam, Abatamentum, I- 
truſionem, Deforciamentum, & 
Vſurpationem, & Purpreſturam, 
is this. 

Diſſeiſin is a wꝛongfull 
putting out of him that is 
actually ſeiſed of a Freehold, 
And Abatement is when a 
man died ſeiſed ok an eſtate of 
Inheritance, and betweene 
the death and the entry of the 
hetre, an eſtrangerdeth inter⸗ 
poſe himſcife, and abate, 
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(r)g.H.7-25- 


Vet N. B. 115 Britton 

(4 „1 

Bracton lib. 4 cap. 2. 

F. N. B. 203. W 1. C4. 17» 


Intruſion firft pzoperlp (n) is when the Anteſtoz died ſeiſed of any eſtate of Inheritance (f. N. B. 203 . Fleta l.. 
expectant vpon an eſtate foꝛlife, and then tenant foz life dieth, and detwerne the death and the C5. 0. 
entry ok the heire an eſtranger doth interpoſe him ſelle and intrude. 


Decondip, 
a 


Thirdlp, 


(o) he that entreth vpon any of the Kings Deme ines, and taketh the pꝛoſits, is cop Cm. caſi d 
ate Intrude vpon the Kings poſſeſſion, An " — 


my Kei. 


Lib. 3. 


0) F.N.B.141-f.g.k- | 


(q) Glanvil.lib. cap. 11. 
Briton fol.2 3,25 + 


9. H. 7. 23. 


L. i. . 147. Mzyowres 
caſc. f 


14H. 8. 19. per Port. 


(Ab. 8. 


Thirdip, (P) when the heite in ward entreth at his full 
mariage, the wzit ſatth, quod intruſi. 

D: forciamertum compachendeth not only theſe atoʒenamed, but any man that bolter! 
whcreunto another man hath right, be it by diſcent oz purcbhale, is ſatd to be a Defozre: 
ſurpation hath two ſigmiications in the Common Law, one when an eſtranger t. 
bath, pꝛe enteth to a Church, and his Clerke is admitted and inſtitated, hex 
vlurper, and the wꝛongkull ac that he hath done is called an UAſurpation. 
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age without ſatiſfaction for hig 


land 
- £22, - 
Nat no tight 
is laid to be an 


Decondly, when any ſubica doth vle without lawkall warrant, Kopall Franchivs, he ig 
ſaidto vſurpe vpon the King thoſe Franchiſes, Purpreſtura oz Pourpreſtuca g Purpzeſture. 
(q) Purpreſtuia eſt, &c. genetaliter quoties aliquid fit ad nocumentũ cegu tenemen, vel te * "2 
(ve laliquarũ publicarum) vel ciuitatis, &c. Ind becauſcitts pzoperiy when there is ahouſe but'= 
ded,oz an Jucloſure made of any partoftheKings Demcſnes,0z ot an high wap,oz a common 


ſtreet 02 publike water, oz (uch like publike things, nis deriued of the French wo 


2d, Po py : 


which ügniũeth an Incloſure, but ſpecially applied, as is afozeſard, by the Common Law. 


( Hs. the enttp of 
; the diſſeilee is con⸗ 
geable, and pet 
the releaſe doth not auoid the 
condition, becauſe the feoffee is 
in by title, as hath beene ſaid, 
and map haue a warrantp. 
And herein our Authoz ex⸗ 
pꝛeſſeth a dinerlitie betweene 
a Condition in Law, anda 
Conditton in Deed, foz inthe 
caſe befoze when the Diſlci= 
ſe releaſeth to the Feolfee of 
the Tenant foz life, the Con: 
dition in law is taken awap, 
but otherwile it is in this 
caſe of a Condition in Deed. 
But if the Feotffee vpon 
Condition make a feoffment 
inte ouer without any Con⸗ 
dition, andthe Diſlciſce releaſe 
tothe lecond Feoffee, the con= 
dition is deſtroped by the rc= 
leaſe befoze the Condition 
bzokenoz after, Foz the ſtate 
of the ſecond feoffee was not 
vpon anp expzefle Condition, 
as Liitleton here puttcth his 
caſe, and he map haue aduans 
tage of the releaſc, becauſe it 


Sed. 476. 


CAfE® ſi home 
ſoit diſſetſi, æ 
le diſſctſo2 fait feoffs 
ment fur conditions 
ceſfaſcauotr, de ren⸗ 
dze a lup certame 
rent, æ pur default de 
payment vn reentre, 
cc. ſi le diſſeiſie releſ⸗ 
ſa al feoffœ ſur con- 
dition Vncoze ceo na- 
mẽdꝛa leſtate le feof⸗ 
fre ſur condition, car 
nient obſtant tiel res 
leas, vncoze ſon c⸗ 
ſtate eſt ſur condition 
ſicome il fuit deuant. 

Et cum hoc con- 
cordat opinio omniũ 
Iuſticiariorum, P. 9. 


H. 7. G. 


Vt if a man be dif. 
ſeiſed and the dil. 
ſeiſor maketh a ſcoffe- 
ment vpon condition, 
dig. to tender to him 
a certaine rent;andfor 
defaulr of payment a 
re-entry, &c.if the dil. 
ſeiſee releaſe to the 
feoffee vpon conditi- 
on, yet this ſhallnota. 
mend the eſtate cf the 
ſeoffee vpon conditi- 
on, for notwitliftan- 
ding ſuch releaſe, yet 
his eſtate is vpon con- 
dition as it was before, 
Aud with tals 
agrecth the opinion of 
ali the Iuſtices, Paſch, 


9. H. 7. 


is not azainſt his owne pzoper acceptance, as Littleton ſpeaketh in the next Section, 
But it it be a wꝛongtull tie, ſuch a title is taken away by a releaſe, ag if 4. diſſeiſ:dB tothe 


bleof C. B releaſc to A. this ſhall take away the agreement of C. to the Diſſeiſiu, becavfe it 
Hould make him a wzong doer as if the Diſſerſoz be diſſeiſed, the diſſeiſer releaſeth to the ſecond 
Dilleiſee, this taketh away the right the firſt Diſletſoz had agatuſt the ſerond, and a relation 
of aneſtate gained by wzong ſhall neuer defeat an eſtate ſubſequent gained by right, againſt a 
fingie opinion, not affirmed by any other in one of our Bokes. 


Sed. 477. 


CTCT i. Diſſeiſe- CE? meſme le IN cheſamemannet 

grant vn Rent- manner eft, lou Lit is where a mans 
charge, ce. were is in home ſoit diff, de cer · diſſeiſed of certame 
plycd Commons 0zany other teine terte, + le diſſei · lands & the Diſſeiſo 


(rp. 
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— =, cy 


CPC Ss WY = va . x ' 


Lib.3- 


grant un rent 
charge hoꝛs de melm 
laterre, c. cament 
ue apꝛes le Dill: tlee 
releſſa al diſſeiſoꝛ, æc. 
vncoꝛe le rent char ge 
demurt en fa koꝛce. 
Et la cauſe en ceux 
deur caſes eſt ceo, que 
home nauera aduan- 
tage pet tiel releas q 
ſerra encounter (on 
pꝛoper acceptance, et 
encounter ſon grant 
demeſne: & cament q 
aſcuns ont dit que 
lou lentre de home eſt 
congeable (tir vn te⸗ 


nant fil releaſiſt a 8 


meſme le tenant, que 
cco auatleroit a le te⸗ 
nant, ſicome il vſt ens 
ter ſur le tenant, et 
puis luv enkeoffa. cc. 
ceo neſt pas voier en 
cheſcun cas. Car en 
le pꝛimer cas de ceur 
deur auauntdits ca⸗ 
ſes, {1 le diſſciſie vſt 
enter lur ic teo fi fur 
condition, et puis 
[uy enkeoffa, donques 
eſt le condition tout 
defeat et auoid. Et il⸗ 
lint en le ſecond caſe, 
ſi le diſſeiſie entraſt 
ft enteoffa celuy que 
granta k rent charge, 
donques eſt le rent 
charge antent et a⸗ 
ol, mes il neſt pas 
nia aſcun tiel 
as ſans entr 
fait, æc. 1 
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grantarent-chargeout 
of the ſame land, &c. 
albeit the Diſſeiſce 
doth afterwards re- 
eaſe to the Diſſciſor, 
&c, yet the Rent- 
charge remaynes in 
force. And the reaſon 
in theſe two caſes is 
this, that a man ſhall 
not haueaduantage by 
ſuch releaſe, which 
ſhall bee againſt his 
proper acceptance, & 
againſt his own grant. 
And albeit ſome haue 
ſaid, rhat where the 
entry of aman is Con- 


if heereleaſcth to the 
ſame Tenant, that this 
ſhal auaile the Tenant, 
as if he had entted vp- 
on the Tenant and aſ- 
ter enfeoffed him, &e. 
this ĩs not trite in eue- 
ry caſe, for in the firſt 
caſe of theſe two caſes 
aforeſaid, if the Diſ- 
ſeiſee had entred vp- 
on the Feoftce vpon 
condition, and after 
enfeoffed him, then is 
the Condition wholly 
deſeated and auoided. 
And ſo in the ſecond 
caſe ifthe diſſeiſee en- 


cable vpon a Tenant 


Sect. 477. 


p20fit ont of the lands. Ard 
the reaſon is becauſe he ſhall 
not aueid his owne grant by 
a 1cicaie, hce himicife bath 
acquired ſince the grant, but 
if the Dillciſoꝛ in that caſe be 
diſſciſed, and the Diſſetſee re « 
leaſe tothe ſecond Diſſeiſoꝛ he 
ſhall auoid it, as bp that 
Which hath beene ſaid, ſect. 
473. appearcth, So itkewtſe 
it A. andÞ, bee topnt Diſſei= 
ſozs, and B. grant a Rent⸗ 
charge, and the Diſlciſee rc- 
leaſc to a, all his right, A. ſhall 
auoid the Rent charge tc- 
cauſe it was net granted bp 
him, and {o not within the 
reaſon of our Tuthoꝛ. 

It there bee two Fems 
ioynt Dilleicoꝛs, and the one 
taketh huſband, and the Diſ⸗ 
ſeiſee relcaſe to the other, ſhee 
is ſole leiſed, and ſhal hold 
out the huſband and wike, 

It two Dillcrſozs bee, and 
they inkeoſte another, and take 
backe an eſtate foz lite oz in 
fee, albeit thep rematne Dillei⸗ 
ſoʒs to the Diſſeiſæ as to haue 
an aſſiſe egainſt them, pet it he 
reli aſe to one of them he ſhail 
not hold out bis companion, 
betauſe their ſtate inthe land 
is by keoffment. 

Ik there be two Diſſeiſoꝛs 
and they te diſleiled, and thcp 
relcaſe to their Diſſeiſoꝛ, and 
after diſſciſe him, and then the 
Dilleilee releaſe to one oz 
both ck them, pet the lecond 
Diſſctioz ſh: ll re-entev, foz 
thep ſhall not hold the land a⸗ 
gainſt their owne relcale ; foz 
Littleton here ſaith, that they 
ſhall not auoid their owne 
grant, and by like reaſcn they 
ſhall not auotd their owne rc-= 
leaſe, & fic de ſimilibus. 


¶ Come fil oft enter 


treth and enfeoffeth ſr le tenant of luy en. 


him who granted the 
Rent-charge, then is 
the Rent- charge taken 
àway and auoided, but 
it is not void by any 
ſuch releaſe without 
entrie made,&c, 
'  Faaa > 


feeſfe 


Here is another 
Kinde of relcaſe, viz. a rc= 
leaſe which cnureth by way 
of entry and feofftment, foz if 
a Difleiſee releaſe to one of 
the Diſſei ſoꝛs to ſome purpoſe 
this ſhall er ure by wap of 
entry and feoffment, viz. as to 
hold out his companion. But 
as to a Rent · charge grow 
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28. F. 3. 8. 9. E. 4 4 6. 
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ted ty him it hall not enure by way of entrie and fcoffment, koꝛ it the tilleiſee hay enttedand 
cnfeoffed him, the Rent · charge had beene auolded. But it is a certaine rule, that whenthe 
entry ofa man ig congeable, and hz rcleaſeth to one that tg in by titie, (as heretothe feof 
vpon condition ig) it ſhall nener enure by war of entry and feotfment, euher toauck ; 
condition with wich he accepted the Land charged, cz his owne grant, oz to hold one his 
Compar ion. 

And where it appearcth by our Tuthoꝛ that Acts done by the Dilltiſoz ſhall not be autidcd 
by the Relcalt of the Diſſetſee, It is to be noted, that acts made to the Diſſeiſoʒ timſelfe hay 
not de auopded by the alteration of his eſtate by the releaſe of the Dilleiſee, as if theLozd be⸗ 
foze the Releaſe had confirmedthe cſtate efthe Diſleiſoꝛ to hold by leſſer ſcruices, the Difſei- 
{oz ſhall take aduantage of it, and ſo of Eſtouers to be burntinthe houſe, and the lite law of 
a Watrantte made vnto him. 

It the heire ok the Diſſeiſoz indow his wife Ex aſſenſu patris, and the Diſſeiſer releaſe to 
the Diſſe iſoꝛ, he ſhall not auoide the indow ment, foz that is like the cale put by Licueta of 
the Rent⸗ charge. | 

It an Alien de a Diſſeiſoz and obtaine Letters of Denization, and then the Difleiſce Re- 
teaſe vnto him, the King ſhall not haue the land, foz the Releaſe hath altered the eſtate, andit 
is as it were anew purchaſe, otherwtſe it is it the Alien had beene the Feoffee of a Dilleiſoz, 

Jf the Lozddiſſciſc the Tenant, and is diſſciſed, the Diſlciſee relcaſe to the ſecond Diſer- 
ſoz, yetthe Deigniozie is not reutued, foz betweene the parties the Relcaſe cnures by wap of 
Entrie and Feoffment as to the land, but not hauing regard to the Deigniozie, and foz that 


the poſſeſſion was neuer actually remoued oz reueſted from the Diſleiſoz, who claimeth vnder 
the Loꝛd, the Seigniozie is not reuiued. But if the Lozd and a ſtranger diſſeiſe the T 

and the Diſleiſez Releaſeto the ſtranger there the Seigntozie by operation ot Law is reuiued 
foꝛ the whcleis veſted in the ſtranger which neuer tlatmed vnder the L ond. And in that caſe, 
ik the Loꝛd had ied, andthe Land had ſuruincd, the Seigniozie had beene reuiued. But ikthe 
Lozd had diſſeiſed the Tenant, and beene diſſeiſed by two, and the Diſſciſee Releaſed to ont ot 
them, the Scignioztets not reuiued, becauſe he claimed (as hath beene ſaid) vnder the Lom 


( vel briefe de eux 
il eſliera, c. 


Note many times in one caſe 
the Law doth giue a man ſc⸗ 
uerall remedies, and of ſe⸗ 
ucral kindcs,agin this caſe by 
action and by entrp, bp actton, 
either a Wzit of right, oz Dum 
fu:t infra ætatem. 


¶ E: pus le Diſ- 


ſeiſor porta brieſe de 


droit, c&c. Here tt appea⸗ 
reth that there is a great art 
and knowledge foz a man 
that hath diucrs remedies to 
chuſe his apteſt remedie, as in 
this tale, if be bzing his Wꝛit 
of right, the Dilleiſoz ſhall 
be barred, but ik he had entred 
vpon the heire ofthe Miene, 
he ſhould haue enioped the 
land foz euer. Foz in that cafe 
the heire of the Altence after 
ſuch an entrie ſhall neuer 
haue a Wꝛit of right no moze 
then if the Dillciſce entreth 
bpon the heire of the Diſſets 
ſoʒ, and make a Feoffment in 
te, if the heire! the Dilleiſes 


Sect. 478. e, 403 


C]Tenſi hom ſoit 
diſſeiſi pur vn 
enkant, le quel aliena 
en fre, et aliente deuie 
leiſie, et ſon heire en⸗ 
ter, eſteant le Oiſſei⸗ 
ſoʒ deins age, oze eſt 
en election le Diſſei⸗ 
ſour, d auer vn batefe 
de Dum fuit infra æta- 
tem, ou bꝛiete de dꝛoit 
enuers le hetre del a⸗ 
liente, et que bꝛiete 
de cur que il eſtfera, il 
doit recouer per la 
lex, cc. Et aur il poit 
enter en la terre ſans 
alcun recouerie, et en 
ceſt cale lentre f Diſs 
ſeiſie eſt tolt, æc. Meg 
en ceſt cas ſi le diſſei 
ſie releſſa ſon dꝛoit al 


heire 


Lſoifa man bee 
LJiſſeiſedby an is 
fant, who alien in fee, 
and the Alie nee dieth 
ſeiſed, & his heire en- 
treth, the diſſeiſor be- 
ing within age, now is 
it in the election of 
the diſſeiſor to haue a 
writ of Dum fuit isfrs 
#tdtem, or a writ of 
right againſt the heite 
of the alienee, and 
which writ of them 
hee ſhall chuſe, hee 
ought to recouer by 
the law, &c. And alſo 
he may enter into the 
land without any fe- 
couery, & in this caſe 
the entrie of the diſ- 
ſciſce is taken away, 


r i _ MAMA ol 1 


Lib. 3. 

beire del alienbe, & 
puis k diſſet{02 po2ta 
bre d drt enuers lheit 
daliente, dt il ioyne le 
miſe ſur le mere dꝛait. 
xc, le graunde aſſiſe 
doit trouer per la ley 
que le tenant ad pluis 
mere dꝛoit que ad le 


Dilſciſoꝛ, cc. pur ceo g 


que le Tenant ad le 
doit le diſſeiſie per 
ſon releaſe, le quel eſt 
pluls ancient æ pluis 
mere dꝛoit. Car p tiel 
leas tout le dꝛoit le 
Diſſeiſee paſſa a le te⸗ 
nant, æ eſt en le Te⸗ 
nant. Et aceo que al⸗ 
cuns ont dit, que en 
tiel caſe lou hom que 


ad dꝛoit al terres au 


tenements (mes ſon 
entrie neſt pas con- 
geable) ſil releſſa al 
tenant tout (oh dꝛoit 
if. que tiel relcaſe vs 
rera per voy dertin⸗ 
guiſhment: Quant a 
ceo il puit cſtre dit, 
qceo eſt voper quant 
a celuy que relcſſa, 
carp (on relcaſe il ad 
lup demiſe quietmft 
de (on dꝛoit, quant a 
ſon petſon, mes vn⸗ 
coꝛe le dꝛoit que il a- 
uoit bien poit paſſer 
ale tenant per ſon res 
leaſe : Carenconuent- 
ent ſerroit que tiel 
ancient dꝛoit ſerroit 
ertinct tout ouſter⸗ 
ment, #c. Car il eſt 
comumement dit que 
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&c.But in this caſe if the 
diſſeiſee releaſe his tight 
to the Heire of the Alie- 
nee, and after the Diſſei- 
for bringeth a Writ of 
right againſt the Heire 
of the Alicnec, and hee 
ioyne the miſe vpon the 
meere right, &c, the 
reat aſſile ought to 
finde by the law that the 
tenant hath mote mecre 
right than the Diſſeiſor, 
&c; for that the Tenant 
hath the right of the diſ- 
ſeiſee by his releaſe, the 
which is the moſt anci- 
ent & moſt meere right: 
for by ſuch releaſe all 
the right of the Diſſeiſee 
paſſeth to the Tenant, & 


is in the Tenant. And to 
this ſome haue ſaid that 


inthis caſe where a man 
which hath right to 
lands or tenements (but 
his entrie is not congea- 
ble) it hee releaſe to the 
Tenant all his right, &c. 
that ſuch releaſe (hal en- 
ure by way of cxtin- 
guiſhment, As to this it 
may bee ſaid that this is 
true, as to him which re- 
leaſeth , for by his re- 
leaſe hee hath diſmiſſed 
himſelſe quite of his 
right as to his perſon, 
but yet the right which 
hee hath may well paſſe 
to the Tenantby his re- 


Seck. 47 8. 


re-enter he ſhall detaine the 
land koꝛ euer, and the Feol⸗ 
ter ſhall not maintaineany 
curit of right, foz a bare 
right ſhall neuer bee left in 
the Feoffee, but ſhall euer 
follow the poſſeſſion , ag 
hath bee ne ſaid, but if the 
Diſleiſee entreth vpon the 
Hetre of the Diſſciſoz, and 
make a Feoffment tn Fee 
vpon convitton,andentreth 
foz the condition bzoken be⸗ 
foze the Heire of the Dillet⸗ 
ſozenter, hee is reſtozed to 
his right againe. 
A man maketh a gift in 
tatle, the remainder in ker, 
Tenant in tale dieth with= 
out iſſue, an eſtranger in⸗ 
trude,and he in the remains 
der bangs a Fozmedon, 
and recouereth bp default, 
and maketh a Fecffment in 
fee, the Jntrudoz reucrſe 
the recouerie in aCUrit of 
diſceit and entreth, he ſhall 
dctaine the Land foz euer, 
and the Feoffee ſhall not 
haue a Crit ot right. 

Ind ſo likewile it a Diſ⸗ 
Tciſoz die ſeiſed and a ſtran⸗ 
ger abate, and the Diſleiſe 


relea'e to him the Heire of 


the Diſleiſoz ſhall enter 
and detaine the Land fox 
euer. Foz the right to the 
poſſeſſton ſhall dzaw the 
right ofthe Land to it, and 
ſhall not leave a right in 
him to whom the releaſc tg 
made, as hath been ſatd be = 
foze in the 447. Deaton, 


¶ Le droit del Diſ- 
ſeiſee paſſa al tenant, 


eſt en le lenant. Foz ſe⸗ 


ing the Tenant hath the 
Whole Fee ſimple, he is ca⸗ 
pable of the whole right of 
the Diſletſee, and as Lirtle- 
ton here ſatth, the right is 
inthe Tenant, 


leaſe. For it ſhould bee gent 


inconuenient that ſuch 
an aticient right ſhould 
bee extin& altogether, 
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peareth. f 
¶ In droit ne poit 
Pas morier. Dormit ali- 


rier. 
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Seck. + 79 J 1.80, 


by many other places itap= Dyoit ne poit pas mo Ke. for it is commonly 


ſaid , that a right cannot 


die. 


quando jus, morirur nunquam. Foz of ſuch an high eſtimation is right in the eye of the Law 


as the Law pꝛeſerueth it from death and deſtruction: trodden downe it ma 


5 bee, but neuer 


trodden out. Foz where it hath beenc laid, that a Relcaſc of right doth in ſome tales enure b 
way of cxtinguiſhment ; it is ſo to be vnderſtod, cither (as Ltleton doth here) in r 


him that makes the Retcaſe, 02 in reſpec that by conſtruction of Law itenurcth 
him to whom it is made, but to others alſo who be eſtrangers to the Relcaſe, 


beene ſaid, is a qualitie of an inheritance extinguiſhed. 
As if there be Loꝛd and Tenant, andthe Tenant maketh a Leale foz life the temainder in 


fe&.tfthe Loꝛd reltale to the Tenant foz life, the rent is wholly extinguiſhed, 


not alone tg 


whtch as hath 


and he in the re⸗ 


mainder ſhall take benefit thereof, cuen lo when the Heire of a Dilleiſoz is diſleiſed, and the 
Diſlciſoz make a Leaſe fox life, the remainder in ke, if the lirſt Diſleiſe releaſe to the 

fo life, this is ſaid to enure by way of cxtinguiſyment, foz that it ſhall enure to him in the re⸗ 
mainder, who is a ſtranger to the Releaſe, and pet in truth the right is not exting, but doth 


follow the poſſeſſion, vn. the Tenant foz life hath it during his time, 


and he in the remeinder 


to him and to his heires, andthe right ofthe inheritance is in him in the temainder; koꝛ aright 


to land cannct die 0z be extinct in Deed, 


and therefoꝛe it after the death of Tenant foz life, the 


heire ef the Diſſeiſoꝛ bzing a Wꝛit of right againſt him in the remainder, and he topnethe miſe 
vpon the meere right, it ſhall be found foz him, becaulc in iudgement of Law he hath by the ſaid 
Keleaſe the right ofthe firf} Dillciſee, 


Seck. 479, £ 480. 


( Ere Littleton pꝓtit⸗ 
H teth adiucrſity be⸗ 

tweere Releaſes 
which enure by wap of ex⸗ 
tinguiſhment againſt all per: 
ſons, and Wwhercof all per⸗ 


ſons, map take aduantage, . 


and Releaſes which in re⸗ 
ſpect of ſome perlons en⸗ 
ure by Wap of extinguiſh⸗ 
ment, and of other pcrſons 
by wap of Muter le droit. 
Oz betweene Keleales 
Which tn Deed enure bp ex⸗ 
tinguiſyment. foz that hee to 
whom the Weleaſe is made 
cannot haue the thing relea⸗ 
ſed, and Relcaſes which, haz 
uing ſome quality of ſuch 
RBclcaſes are ſaid to enure by 
way of crtinguiſhment, but 
in troth doe not, foz that he to 
whom the Belcaſe is made 
map reccine and take the 
thing relcaſed. Ind here 
Littleton putteth caſes where 
Belcaſes doe abſolutely en⸗ 
ure by extinguiſhment with= 
out erception, haning reſpect 
to all perſons, and firſt of the 
L 02d and Tenant, Second= 
ip, ot the Rent-charge. Third⸗ 
Ip, ot the Common ot paſture. 

Firlt of the Lopd and Tc= 
nant, and the Lord reieaſe to 
the Tenant his Scigniozie, 


CA AEs releaſes 
q enurera p 


voy dertingutſhment 


enuers touts per⸗ 
ſons, ſont lou celuy a 
que le releas eſt fait, 
ne poit auer ceo que 
aluy eſt releas. Sts 
come ſi ſopent Sfir 
t tenant, et le Snr 
releſſa al tenant tout 
le dꝛoit que il ad en 
la ſeignioꝛy, ou tout 
le dꝛoit que il ad en le 
terre, cc. tiel relcas 
va per voy de extin⸗ 
guiſhment enuers 
touts perſons, pur 
ceo que le tenant 
ne poit auer ſeruice 
pur pzender de luy 
melme, 


Sef. 


CT Rmnmimemas: 
ner eſt de re⸗ 
eas 


Vt releaſes which 

enure by way of 
extinguiſhmẽt againſt 
all perſons, are whete 
hee to whom the re- 
leaſe is made cannot 
haue that which to 
him is releaſed. As if 
there bee Lord and te- 
nant, and the Lord te. 
leaſe to the tenant all 
the righe which hee 
hath in the ſcigniory, 
or all the right which 
hee hath in the land, 
&c. this releaſe goeth 
by way of extinguiſh- 
ment againſt all per- 
ſons, becauſe that the 
tenant cannot haue 
ſeruice to receiue of 
himſelfe. 


480. 


N: the ſame manner 
is it of a Releale 
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made to the tenant of 
the- land of a Rent- 
charge orCommon of 
paſture, &c. becauſe 
thetenant cannot haue 
that which to him is 
releaſed, &c. fo ſuch 
releaſes ſhall enure by 
wayofextinguiſhment 
in all wayes. 


Sed. 4 80, 481. 


this muſt of nett ſlity enure 
by wap of extinguiſhment to 
all men, foz the Tenautt can⸗ 
not hau: ſeruice to be taken 
okhimſelke noz one man can be 
both Lozdand Tenant, The 
fecond is of a Rent charge, 
a man cannot haue land and a 
tem iſſutng out cf the ume 
land. Third!p, a man cannot 
— —— #a Common of pa⸗ 
| ure illuing out of the ſame 
ertinguichment en land, Et ſic de cætetis. Foz in 
touts vopes. all theſe caſes and the like he 

| to whom the Releaſc is made 
cannot haue and eniey the thing that is releaſed. But in the tale of the right of the land, the 
Tenontołthe land map take and entop it foz ſtrengthning his cllate therein. 

The mel ne being a Fem entermartie with the Tenant perauaile, it the Lozd releaſe to the 
femt, the Seigiioʒie onip is extinq, tut it hee Relcaſe to the huſband, both Seigi ioʒie and 
meſnaitic are extinct. nd intyis caſe, it the Lozd releaſe to the huſband and Wife, it is a que⸗ 
ſtion how the relcale hall enure, but it is no queſtion but that a Relcale may be made to a Me 
nalty 0z a Seigmoꝛy ſuſpended in part of the eſtate. | 

But here obſcrue a diverfity where a Relcaſe enurcth by wap of extinguiſhment of an in⸗ 
tericance, Which is in poſſeſſion and map be granted ouer, and a Releaſe ofaright, oz aa act- 
on to lands whtch tannot be granted ouer. (r) Foz the Lozd may relcaſe his Seigniozie to 
the Tcnant of the landfoz life oz in taile, H ſi de cæteris. But fo cannot one reſcaſe a right oʒ 
an action, foz if it be releaſed but f. a houte, it is cxtinc f̃oʒ euer, as hath beene ſaid, * 

Ind two things are to le obſerued here, firſt that by the Relcaie of all the right in the land 
the Seignioꝛic is extine, as wellas by the Releaſe of all the right in the Seigmozie, fox the 
Seigme zit 1Tueth out of the land. Second ip. That bp the releaſe of all his right in the ſeig⸗ 
niozic oꝛthe land, the whole Seignioꝛie is extinct without anp wozds of Inheritance. It the 
Tenancie be giuen to a Loꝛd and to a ſtranger, and tothe hetresof the ſtranger, the Loꝛd rc= 
leaſc tolhhis Companion ali the right in the land, this Reltaſe doth not oneip paſle his eſtate in 
the Tenancte, but extinguiſheth alſo his right in the Ocigniozte, and ſo one Releaſe enutes 
to extinguiſh ſcuerall rights in one and the lame land. 

It thete be Loꝛd and Tenant by Fcalty and Rent, the Lozd granteth the Dcigriozte foz 
pearco, and the Tenant atturnet'), the L 02d Releaſeth his Seig niozie to the Tenant foz pears, 
and tothe Tenan t oftheland generally, the Whole Seignioꝛie is extinct, andthe ſtate of the 
Leſic alſo, But tfrhe Releaſe had bene to them and their heites, then the Leſſee had had the 
Inheritance ot the one moitie. and the other moitie had beene extinc. And the reaſon oftbis di⸗ 
u tũty is, becauſe when the Relcaſe is made gener allp, it tan enute to the Leſſe but fog life, be⸗ 
taale it enureth by wap of enlargement ok eſtate and being made tothe Tenant ofthe Land, it 
enuteth by wap of extinguiſhment, as Lutleton here ſaith, and then there cannot remaine a par= 
ticular eſtate in the Seigntozte fox life. But when the Releaſe is made to them and their 
— one takes a moitte, the one by wap of encreaſing of the eſtate, and the other by ex⸗ 

gu ſhment. 


Lib. z. 

cas fait al Tenant 
del terre de vn rent 
chirge ou common 
de paſture, c. pur cco 
que ic tenant ne pore 
auer cco que a lup eff 
releſſe, ⁊c. iſſint ticks 
relcaſes vera per 


Sect. 4.8 l. 


que le graund 
Alliſe doit pal. 
ſet pur le demandant 
en le caſe attauntdit, 
leo aye ove ſouent la 
Lecture de Leſtatute 


C | Tem de pꝛouer 


ALb ro proue that 
the graund Aſſiſe 


ought to paſſe ſor the 
demandant, in the caſe 
aſoreſaid l haue often 


heard the reading of 


the ſtatute of Weſt. a. 


Cyrk- he 9e ſoncnt 

I Leftare de 
Weſt. 2. Here it is 
to bee obſerued, of what au⸗ 
thozitle, antient Lectures oz 
Readings bpon Statutes 
were fd that they had fine tx⸗ 


cellent qualities : Firſt, They 
declared whe! Common 


L ay 
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(r) 13. E. j tit. Fxtia- 
guiſhment, R ook 45.2t 
tit. Voucher. 

F. 110. 30. E. 213.1. 

H. 6. 1, 21. B. 3. 33. 38, 
Af. 17 

11.H. 4 tit. Releaſe. 21. 

18. E. 2. bid. 3. 26. N. 5. 5 
41. Aſl 6. 


Lib. z. 


Cap. 8. 


Law was bekoze the making 


ot the Statute, as here it 


(a) 24-E. 3. 35.8 E. 3. 97. 


13. E. Eure 71. 
. E. 2. Eure. 6. . 3.4. 
7. E. 3. nt 6 7 E z. 564.50 


15 EZ 5. F. N. B. 147. d. 
Reg ter 241. 


G) W. 2. cap e. 

Vide 4 E. . Formdon zt. 
11 E. 3. ib d. 31. 8. E. 39. 
FN B. 217. d. 7. H. 13. 


33.8.3. 3. It. Iuri: 
VULM 1s 


appeateth. Sccondly, they 
opened the true lente and mea⸗ 
ning of the Statute. Th ird⸗ 
lp, their cales were bzieke, 
hauing at the mcſt one popnt 
at the Common Law. and a⸗ 
nother vpon the Dt: tute, 
Fourthlp, Plaine and Pe 
ſpicuous. foz then the Honour 
of the Realer was to excel 
others in authozt:ics, ar gu⸗ 
ments, and eaſons f pzote 
of his opinion and foz conkuta⸗ 
tion ofthe obicctior s againſt it. 
Fikthip, Thep read, to ſup⸗ 
pꝛeſie ſubtiil muentiors to 
creepe ont of the Statute. 
But now Beadings hauing 
{oſt the ſeid koꝛmer qualities, 
haue loſt aiſo their fozmer 
authe tus: fo; now the cales 
are long, obſcure, and intri⸗ 
cate. fu of net conceits, {t- 
ker rather to Riddles than 
Lectures, which when thep 
are opened they vaniſh away 
ike ſmoke. ano the Readers 
are line to Lap ings, who 
ſeeme to bee nereſt their neſts 


when they are fartheſt from, 


them an all their ſtudre is 
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de Meſtminſter le⸗ 
cond, que commence, 
In caſu quo vir amiſe- 
rit per defaltam tene- 
mentum quod fuit ius 
vxoris ſua, & c. que a 
le Common Ley de⸗ 
uant meſm Leſtatut, 
ſi Leaſe ſoit fait a vn 


home pur terme de 


vie, le remainder ous 
ſter en kee, et vn e⸗ 
ſtrange per ſeint Alc- 
tion vſt recover en⸗ 
uers le tenant a me 
De vie per dekault, ct 
puis le Tenant mo⸗ 
ruſt, celuy en le rc 


mainder nauoit aſcũ 


remedie deuant le 
Statute, pur ceo que 
i nauoit aſcun poſ- 
ſeſſion del terre. 


Seck. 482. 


which begunne thus, 
In caſu quo vir ani eri 
per deſaltam Tenemen; 
quod ſuit ius Vxori; IT 
Cc. that at the Com. 
mon Law before the 
ſayd Statute, ifa leaſe 
were made to a man 
for terme of liſe, the 
remainder ouer in lee, 
and a Stranger by 
ſeigned Action recg. 
uered againſt the Te. 
nant for life by de- 
fault, and after the Te. 
nant dieth, he in the 
remainder had no re. 
medie before the Sta. 
tute, becauſe hee had 


not any poſſeſſion of 
the Land. 


to finde nite euaſions out ot the Statute. By the authozity of Littleton antient Readings 
map be cite dtoꝛ pꝛofe ofthe Law, but new Readings haue not that honour, foz that they art 


ſo obſcure and daͤrke. 


(| Leſtatate aelV. 2. cahichis the third Chapter. 
6 Le remainder ouſter en fee. Here is to be oblerned, that although the Statute 


ſpeaketh of a Reuerlton, (+) yer bythe authouty of Littleron a remainder ts within the 


Statute. 


D the Statutcof 4. El. cap. 8. which pꝛouideth fully foz him in the remainder, 


¶ Fein action print is a Participle ofthe French wozd Fiendre, which is to fei 
kalſiy pꝛetend, ſo as a fcint Action is a falle — y w_ A 

18 Nawott aſcun remedie deuant Leſt alute. (b) Here it appeareth by Littleton, 
That it a man maketh a Leaſe foꝝ lite the remainder in fee, and Tenant foz life ſuffereth a Re 
couerp by defauir. that he in the remainder ſhould not haue a Foꝛmedon by the common Law: 
foꝛ Ltitleton ſaith, That he had not anp teme dp befoze the Dtatute. Neither is therc any ſuch 
Wzit inthat caſcin the Regiſter, albeitin ſome Bokes mention is made of ſuch a Wit. 


| Ere a Dlſſcifin 
gotten bp Wwzong, 
and d. feated by the 
entrie of him that right hath, 
ts ſufficient to maintatne a 
cnt of Right againſt the re= 
coucrozin this caſe, foz albert 


deft. 4.82. 


C Es ſi celuy 
M en le remain⸗ 
der vſt enter ſur le 
tenant a fme de vie, 
et luꝑ diſſe iſiſt, 4 aps 

le 


Vt if he in the re- 
mainder had en- 

tred vpon the Tenant 
for lite, and diſſeiſed 
him, and aſter the Te- 


qa rod lk... 


on = mt — 


es ts. Moors. a. — —_ A. 1 * 1 nme r . 3 4 R —— nl KGa«nd Go am — 3537 —— — , — — 5 


nem 
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le Tenaunt enkra nant enter vpon him, 
{ur luv, et aßs ie and after the Tenaunt 
tenant a terme de for lite by ſuch re— 
vie, per dieli rec de. 


reco- couerte loſe by 


teluy en le remainder by the entry of the te- 
fuit defeat per entrie nant for lite. But per- 
del ten ent aterme de aduenture ſome wil ar- 
bie Mes peraduen= gae and ſay, That 
ture alcuns voilent hee ſhall not haue a 
argue et dire . que il Writ of Right in 
nauera bꝛick Dꝛoit this caſe, for that 
cnceſt caſe, pur ceo q when the Miſe is 
quant le miſe ẽ ioine, ioyned, it is ioyned 
l eſt ioiũ en tiel man, in this manner, (/z- 
lle tenant ad plug Leet) it the Tenaunt 
mere dꝛoit en le terre hach more mere right 
en le manner come il in the land in the man- 
tyent q̃ le demandãt ner as he holdeth, than 
ad en le maner come the demandant hath in 
il demanda et pur ceo the manner as hee de- 
que le ſeiſin del döt mädeth, & for that the 
uit defeat per lentry ſeiſin of the demadant 
de le tenant aterme was defeated by the 
de vie. zc. donque il entry of the tenant for 
ad nul d2sit en le term of life, &c. thẽ he 


manner come il de⸗ hath no right in the 
maund. maner as he demãdeth. 


ed 483. 


the DSeifin is defeated be⸗ 

tweene the Leſſee fo life, and 

him in the remainder, yet ha⸗ 
uing regard to the Retoueroz, 
who is a meere ſtranger and 

hath no title, it is ſufficient a⸗ 

gainſt him. But otherwiſe 
it is againſt the party him⸗ 
ſeife that deftated the Setfin, 
and the Law is pzopenſe to 
gtueremedie to hin that right 
hath, And where ſome haue 
thaught, that there is no au⸗ 
thozity in Law to Warrant 
Lirtletons opinion herem, they 
are greatip miſlaken, foꝛ Lic. 
hath god warrant foz all that 
he hath written. 

Lands are letten to A. foz 
life , the remainder to B. foz 
like, the remainder to the right 
heirs ot A. A. diet h, B. entreth 
and dieth, a ſtranger intru⸗ 
deth the hetre of A. ſhall haue 
a Wit of Right of the Sei⸗ 
un which 4, had ag Tonaunt 
foz life. 

Lands are lettento A, and 
B. and to the heires of A. A. 
dpeth, a recouery is had a⸗ 
gainſt B. the hetre of A. ſhall 
haue a wit of Right ot the 
Whole, foꝛ euerp Jopntenant 
is ſetſed pct my & per tout. 

Tf lands be gtuen in taple, 
the remainder to A. in Fes, 
the Donee dyeth without J(-= 
ſue, his wife priuemẽt enſcint, 
A. entreth the Iſlue is boꝛne 
and entreth vpon him and dy⸗ 
eth Without Jſſue, A. ſhall 
haue a wꝛit of Right, of the 
Seiun which he had. 

It᷑ lands be giuen in taple 
to A. the rematnder to his 
right hetres, A. dieth without 
Idſue, the collaterall hetre of 
A. ſhall haue a zit of Right 
of the ſetfin of A. 

Andſs note a diuerũty be⸗ 
tweene a Heilin to cauſe poſ- 
ſeſſio fratris, &c. fox there is 
required a moze actuall ſetfin, 


anda Seiũn to maintaine a wit of Right. Ind hereby allo are the (&c.) in this Section 


erplained, 


Sel. 483. 


C A Ceo poit eſtre dit, q ceux 
X parols (modo & forma 


O this it may bee ſaid, that 
theſe words (modo & forms 


prout &c. in mults ds caſes ſont pront, S. in many caſes are words 


parols 


Bbbb 


281 


7. E. 1 61.16. E. 3.37. 
Tit. lur. vtr. 1. 


4.16.17. 


40. .. f. 42. E. 3. 205 
17 al.4 24. K4.24 7. 
H. 5. 4. 11. H. 4.11. 


Lib. 


(e) 5. H. 6. 1. 40. k. 3. 35. 
41. E. 4. 22. F. N. B. 
406. g. 40. E. 3. 5. 
2. H. S. iſſue, Br. vo. 
id. Sect.ſequent. 


13.E.4. 4. 


Vid Sed. preced. 


10. E. 4. 7. F. E. 4. 15. 
20. E. 4. J. 21. E. 4.3. 
Merlebr. cp. 


Cap.8. 
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parols de foꝛme de pleder,* ne⸗ 
my parols deſubſtance, Car ll 
home poꝛt bꝛieke dentre In caſu 
prouiſo, del alienation fait per le 
tenant en dower a ſon diſinhert= 
tance , et counta del alienation 
fait en fee, et le tenant dit, que il 
ne aliena pas en le manner come 
le demaundant ad declare, et (ur 
ceoſount a iſſue, et troue eſt per 
verdict, que le tenant alyenaſt en 
le tatle, ou pur terme dauter vie, 
le demaundant recouera:vncoze 
lalyenation ne fuit en le manner 


come le demaundant auoit de⸗ tion was net in manner as the De. 
clare, ac. mandant hath declared, &c, 


C dete Modo & Forma are of the ſubſtante ot᷑ the iſſue, and where but words of 
WW fore, this dtuerlity is to be obſerned, (c) where the ilſus taken goeth to the 

point ofthe wꝛit oz Iction, there Modo & Forma, are but words of forms , ag 
here inthe Caſe of the wzit of Gntrie in caſu prouiſo, and ſo is the (&c.) wellerplatnedin thix 
Section. But othervotle it is, when a collaterall point in pleading is trauerſed, ag it a feul⸗ 
ment be alleadged by two, aud this is trauerſed Modo & Forma, and it is found the feoffment 
of one, there Modo & Forma is materiall. Ss ifa feoffment bee pleaded by Deede, and it i 
tranerſed Abſque hoc quod feoffauĩt Modo & Forma, byon this Collaterall Aue, Modo & Far- 
ma are ſa eſſenttall, as the Jury cannot find a feoffment Without Deed, 


Set. 484. 


C A Ury d ſoient 
ASL X let 


Sef.4.84 
of forme of pleading, and not 
words of ſubſtance : for if 3 man 
bring a Writ of Eutrie is c«/ re- 
eiſe, of the alienation made by the 
tenant in Dower to his diſinheri- 
tance, and counteth of the lie. 
nation made in fee, and the tenant 
ſaith,that he did not alien in maner 
as the Demandant hath declared, 
and vpon this they are at iſſue, aud 
is found by verdict, that the Te- 
nant aliened in taile, or for tearme 
of another mars life, the Deman. 
dant ſhall recouer: yet the aliena- 


CT. eſi per Lſo if there bee 


verdict que 


Lord and Tenant, 


il tient per fealtic, 


tasten. Here is ans 
other dtyerfitie ts be ob⸗ 
ſerued ; Chat albeit the 
ittue bee vpon a tollate⸗ 
rall point, pet if by the 
finding of part of the 
ius, it ſhall appeare to 
the Court that no ſach 
action lieth foz the plain⸗ 
e bees e, 
there Modo * Forma 
are but woꝛds of foꝛʒme, 
as here in the taſe which 
Littleton putteth of the 
Lozd and Tenant, ap- 
peareth. 
¶ Car le matter 
del iſſue eſt le quel il 
tient de luy au nemy, 


&. 
Mere if appeareth, that 


tient bl Sfir per feal- 
tie ſolement, et le Sfir 
Diſtretne le tenant pur 
rent, le tenant poꝛta 
bꝛiete de Treſpas en⸗ 
ners lon Deignioz de 
ſes auers iſlint pꝛiles, 
t le Seignioz plede 
due le tenant tient de 
luy per fealtie ⁊ certain 
rent q purk rent arere 
il vient a diſtreiner,f#c, 
t demaunde iudgemẽt 
de bꝛieke pozt berg lup, 
Quare vi & armis, &c. 
t lauter dit que il ne ti⸗ 
ent de luy en le maner 
come il uppoſe, et ſur 

ceo 


and the Tenant hold of 
the Lord by fealty only, 
and the Lord diſtreine 
the Tenant for rent, and 
the Tenant bringeth 2 
Writ of Treſpalle 2 
eainſt his Lord for his 
cattell ſo taken, andthe 
lord plead that the tenat 
holds of him by fealtic 
and certaine Rent, and 
for the Rent behindehe 
came to diſtreine, &c. 
and demand iudgement 
of the Writ brought a- 
gainſt him, Quare 91 

armis, Sc. And the other 
ſaith, that hee doth not 


Lib.2. 


tedlont a iſlae et troue 


tient de luy per kealtie 
tantwn, en ceſt tale le 
bꝛiefe abatera et vn⸗ 
toꝛe il ne tient i luy en 
le maner tome le ſeig⸗ 
nioꝛ auoit dit. Car le 
matter del iſſue eſt, le 
quel ie tenant tient de 


cnt de luy, coment que 
le Seignio2 diſtreina 
le tenant pur auter 
ſeruices que ne doit a= 
ner, vncoꝛe tiel biete 
de Treſpaſſe,Quare vi 


ners le Seignioꝛ, mes 

ſerra abate, | 
acre vi & armi, (Fc. 

Lord, but ſhall abate. 


| 
| 


eſt per verdict que il 


jup ou nemp, cat lil ti⸗ 


& armis, &c. ne giſt en⸗ 
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hold 6fhim inthe man- 
net, as he ſuppoſe, and 
vpon this they are at iſ- 
ſue; and it is found b 
verdict that he holdeth 
of him by fealty onely. 
In this caſe the Writ 
ſhall abate, and yet hee 
doth not hold of him in 
the manner as the Lord 
hath ſaid, for the matter 
of the iſſue is whether 
the Tenant holdeth of 
him or no, for if hee 
holdeth of him, al- 
though that the Lord di- 
ſtreine the Tenant for 
other ſeruices which he 
ought not to haue, yet 
ſuch Writ of Treſpaſſe, 
doth not lie againſt the 


| 


Kd. 48 
ik the matter of the fſne 


be found tit ts ſuffictent. 


And this rale holds in 
criminall cauſes. For it 


y A. be appealed, oz indi⸗ 
Red of Murder, vir. that 
pꝛepenſed 


her of malice 

kiited I, A pleadeth that 
he ts not qutity modo & 
forma, pet the Jury may 
find ——— 
tie o ar-\laughter 
without malice p:epen= 
ſed, betauſe the killing of 
I. is the matter, and ma⸗ 
iice pzepenſed is but a 
ctreumſtance, 

n Aſſiſe of Darreine 
preſentment, if thePlatn= 
tife allcadge the auov⸗ 
dance of the Church by 
pzination, andthe Jury 
finde the vepdance bp 
death, the Plaintife ſhall 


haue iudgement, foz the 


manner of yHoydance is 
not the title of the 


* 
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P Com. tot. 


FC. E z. 41.b. 28. E.. 5 
9. H. 7. J. 13. H. 7. 14. 
29. E. 3. 38. 


Plainttſe, but the vop⸗ : 


dance is the matter. 
(d) It a Gardeine of 
an Hoſpitall bing an 


Alliſe againſt the Oꝛdinarp, he pleadeth that in his viſitation he depatned him ag Oꝛdmarp, 
whereupon iſſue is taken, and it is found that he depztned him as Patron, the Ozdtnary ſhall 
hane tudgement, fo2 the depꝛiuation is the ſubſtanceot᷑ the matter. 

Che t eſſee couenant with the Lefſoz not to cut downe any trees, æc. e bind himſelt in a bond 
of koꝛty pounds foꝛ perfoꝛmance of Conenants, the Leſſee cut done! ten trees, the Teſſoʒ 
d:ingeth an Action of Debt vpon the bond, 6 aſligneth a beach that the Leſſee cutteth down 
twenty trees, whereupon iſſue is ioyned, and the Jury ſinde that the Leſſee cut downe ten, 
t1dgement ſhall be gtuen foz the Platntiks, Foz ſnfficient matter of the iſſue is found foz the 


Platuttfe. p 


C Aurr en bꝛiele 

de treſpaſſede 
bterie ouds biens 
em ports, ſi le defen⸗ 
dant plede de rien 


ct:pabie, en le man g 


cone le Plalnttfe 
luppoſe, et troue eſt 
que le defendant eſt 
tulpable en auter vil⸗ 
le. ou a auter iour que 
le Plaintife ſuppoſe, 
vncoze il recouera, 


. « $ 
= 


Set. 485. 


A in a Writ of C 
Treſpaſſe for bat- 


* 


E, briefe de treſ- 


paſſe de battery & 


terie, or for goods des biens emports, Oc. 
carried away, if the. Þers Lirtleron ſpeaketh of 


Defendant plead not — _—_— — 


uiltie, in manner as ä ee —— 

oe owne, the may 
the Plaintife ſuppoſe, act only aitedge it in another 
and it is found that the @owne, as Littleton here 


Defendant is guiltie faith, but alſo in another 


uroꝛs vpon 
in another Towne, or — hs et are bound 


at another day then tofind foz the Plamttke. 


(d) g. E. 3. o. S. Aſſ.a 4. 
& 19.5. E. 3. J f. 
24. E. 3. 14. 1. H. 4. 2. 
7 HA. L Com. 32. 
. Mar. Dier. 116. 
40. E. 3. 35. 

ier. 2 & 3. Ph. & Mar. 
117.h, 

Tris 22. Eliz. Rot. 9 205 
Wolmans caſe. 

48. B. 1 28. 34. Aſſy, 
30. Aſſ. 5. 41. E. 3. 28. 
37. E. 3. verdict. 47. 

21. E. 1. 1. b. 18. E. 3.41 
vt. E. 3. account. 34. 
423. Au. 4t. 


0 int! Neither ean the aſtault, dat⸗ 
yet hee ſhall receuer. anedgedin another County, 
be trauerſed without c_ | , 
ea 


bbb 


Libz, Cp. 


Trln.30.Fliz.m the 
Kings bench, betweene 
Inglebert & lones. And 
herewith agreeth a 

nt in the Court 
Com. lem, Paſch. 
18. Eliz Rot · 1636. 


. E. 1.1. 
7 
- 31.E.4 Gagee de liuer. 3. 
(+) 42.4aT12.4,E.3.c9.5, 
18. E. 3c. 1. & ca.6. 
4. H. 4. ca 1. 
(h) Lib. 6. ſo. 46. 47. 
Dowdalcs cafe. 3. E.;. 
ATags. 27 E.z.86. 
r.4Ti6.3.a\l4 6.aTs. 
3. Al. 18. E. 1.38. 
21. Ad.. 29. A fl. 5. 
44-E.3 6. b. 14. H 4.31 
3. H. 5. 2. 10. H. 6. 15. 
21. H. 6. 11.37 H. c. 2. 
7. E. 441. 18. E. 4 1. 
22. 4.19, 13. H. 7 17. 
4. Mar. Br. attaint. 10 4. 
o. Elz. Dic. 171. 
Ds. H.. 48.11. H. 6. 16 
4$1-E.3.213.b.46-E 3.3.4. 
$9.H.6.62.21.H.6.27. 
14.H.8.24.18.E.4.t. 
20,H.6.2.14.H 6.42. 
14.H 6.1.2.4. H. 6. 13 
H. (. 28. 12. E. . 12. 
28. H . Dier 23. 
21. E. 4. 19.80. 27 H.. 
29. 12. H. 8. 1. 11. H. 4. 
61. 13. H. f. 6. 


canſe of infiification which 
extendeth to ſome certatne 
place, as it a Conſtable ofa 
towne tn another County 
— —— ** 
bꝛeaketh the peate, there he 
may trauerſe the County ( but 
be muſt not reſt there) but all 
othcr places ſauing tn the 
towne whereof hee is Con- 
ſtable. And ſo it is of taking 
of gadds, the Defendant iu⸗ 
fitfie foz damage feaſan: in 
ansther County he mult tra⸗ 
nerſe ag befoze. But where 
the cauſe of the iuſtiſcation is 
not reſtrained to a certaine 
place, that is ſo locall as it 
cannot de alledged tn any o⸗ 
ther towne as in the caſes 
befoze alledged, and the like, 
then albeit the action bee 
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Et iſſint en pluſoꝛs 
auters caſes, ceux 
parols,s.enlemaner 
come le demaundant 
ou k plaintife ad ſup⸗ 
poſe, ne font aſcun 
matter de ſubſtance 
del iſſue. Car E bꝛiete 
de dzoit, lou le miſe 
eſt ioyne ſur le mere 
Dꝛoit, il eſt a tant a⸗ 
dire et a tiel effect, 5. 
le quel ad pluis mere 
D2ott, le tenant ou le 
demandant al choſe 
en demand, 


S218; 


And ſo in man 

caſes theſe works 1 
manner as the demag. 
dant or the laintife 
hath ſuppoſed, do not 
make any matter of 
ſubſtance ofthe iſſue: 
for in a Writ of right 
where the miſe is ioy- 
ned vpon the meere 
right, that is as much 
to ſay, & to ſuch effec, 
vic. whether the tenãt 
or demaundant hath 
more meere right to 
thething indemang, 


bronght in a forratne Coun⸗ | | 

tte, pet he muſt alledge his tuſtification in the County where the action is bꝛonght. Is 1. 
man be beaten in the County of Middleſex, and hee bzingeth his action in the County of 
Buck. the Defendant cannot pleade that the Plaintife aſſaulted him in the County of Md 
&c, and tranerſe the County, but he muſt pleade his tnſtification in the County of Buck, fey 
that the cauſe of his tuſtificatton is geod in any place. And ſo tt is in caſe of bailement of 
gods, and other caſes fox tranfitozy things, as fox example. | 

In an action bpon the caſe the Platnttke declared fo; ſpea Ring of flanderons Words which 
is tranfitozp, and laid the wozds to be ſpoken in London, the Defendant pleaded aconcod 
foz ſpeaking of wozds in all the Caunties of England, ſauing in London, and tranerſed the 
ſpeak ing of the words tn London: the Platntife in his replication denied the concozd, wherys 
upon the Defendant demurred, andtudgement was ginen fez the Platntife, Foz the Comt 
ſafd, that if the concozd in that cafe ſhould not be trauerſed, it would follow that by a new and 
ſubtile inuention ot᷑ pleading, an anctentpzinciple in Law, (that foz tranſito:ie cauſes of tai 
on the Plaintife might alledge the ſame in what place oꝛ County he would) ſhould be ſabuer- 
ted, which ought not to be ſuffered, and therefoze the Judges of both Courts aiowed ati 
nerſe vpon a traverſe in that caſe : And the wiſedomeof the Judges and Sages of the lun 
haue alwapes ſuppꝛeſſed new and ſubtitle inuentions in derogation of the Common Law, 
And therefoze the Judges ſay in one beoke (e) we will not change the Law which always 
hath ben bſed. And another ſaith (f) it is better that it be turned to a defanit, then the Luw 
ſhould be changed, oz anp inn ouation made. 

A man did grant arent, with a new innented clauſe of Diſtrefſe, vir. That the Grantee 
Gould hold the Diſtreſſe againſt gages and pledges, and yet by the whole Court he ſbal gags 
deituerance, foz otherwiſe by this new innention all Repleuyes ſhall be taken away. 

(*) Seemany other new inuentions in derogation of the Common Law diſallowed dy 
the Judges and by the Court of Parliament. | 
) where the Jury is bound ts finds aſwell local! things in many caſes as trandtory in 
other Counties, lee at large tn mp Repoꝛts. 

By this which hath beeneſatd pou ſhall know the Law as it is now in bie in theſecaſes, 
and the better bnderftand our (i) bos when pou ſhall reade them concerning as well loca!) 
as tranſitozy things, herein pou ſhall nde great vartety of opinion in our bokes. 


(L Ss le defendant plead de rien culpable. Chis is a god Hine ifthe 1 — 


committed no batterp at all, but regularly by the Common Law if the Defendant 
of tuſttficatton oꝝ excuſe, then can he not pltade nat guiltp, fo: then vpon the endente it tall 
be found agatnſthim, fo; that he conkefleth the battery, and vpou that iſſue cannot tut i, 
but he mull pieadethe ſpectall matter, and confeſſe and tuſtifie the battery. fo 
The lie Law is in other caſes, and therefoze this is a learning neceſſary en 
that the loſſe of moſt cauſes dependeth ther upon. Zs if in battery the Defondant may — 
the ſame to be done ofthe Plaintifes owne aſlanlt he muſt pleade it ſyectaiiy, and mall 
pleade the gener all (ne, and ſo of the like. In treſpaſſe of bꝛeaking his cloſe, vpon aun 


ww * 
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cannot gius in enidence, that the be aſta cams thotow the Plainttfes hedge, which he on 
— keep. noꝛ vpon the generall iſſue taſtifle by reaſon of a — 02 the - 

Jadetinne the Defendant pleadeth Non detinet, he cannot giue tn entdence, tht the gods 
wert pas ned to him foꝛ money, and that it is not paid, but muſt pleade it but he map giue in 
eudence a gtft from the Pluntife, foꝛ that pꝛoneth, he detameth not the Plainttkes gods, 

(d) So in an actton of waſte, vpon the plea Nul waſt fait, he may gtue in eutdence any 
thing, that pꝛeueth it uo waſte, as bp tempeſt, by i{ghten(ng, by enemies, and the line but hs 
cannot gtue in euidence tultthable waſte, is to repatre the horſe, oz the like. (e) Yf one doth 
waſte, and befoze the action bought the Leflecrepaireth tt, and after the Laſſo; biingeth an 
Acion of walte, and the Leſſ@ pleade Quod non fecit vaſtum, he canuot nue in eytdgnce the 

toll matter. 
Is men be bound in a bond toynt ly, and the one is ſued alone, he may plead this matter 
abatement of the Wit, but he cannot plead Non e@ factum, fp; it is his Deed, it be 
not his ſole Deed. (f) See in Whelpdales caſe, daher a man may ſafely plead Nan ct 
and where not, and the fozmer books that treat of that matter well reconciled, 

(g Upon Plenc adminiftrauie pleaded by an Executour, Et; tiens inter maines, if it be 
pꝛou id that he hath gods in his hands which were the Ceſtatours, he may gine in entdexce 
that he hath paid to that value of his owne menp, andnednot plead it ſpectally. 

In an Alltſe i the Tenant plead Nu tort nu! diſſeiſin, he cannot gtue in enſdence # Re- 
leaſe after the Diſſeiſin, but a Releaſe befoze the Diſſe in he map, foz then there is no Dillei⸗ 
in vpon the matter. os * 

In a wit of Right if the Tenant ioyne the Miſe bpon the meere right, becannot giue fn 
eutdence a collaterall warranty,foz he hath not any right by it, and therefoze it ought to haue 
deen pleaded. 

Ok this learning pou ſhall reade plentifally in our bokes, and in mp Repoꝛts. This little 
tafte hall here ſuffice to make the Reader capable of the reft. Regularly whenſoeucr a man 
doth any thing by fozce of a warrant oz authoxzity, he muſt plead it, 

But all that hath ben ſaid muſt be vnder two cautiong Firſt,that whenſaener a may can⸗ 
not haue aduantage of the ſpecial] matter by wap of pleading, there he ſhall take aduantage of 
it in the eudence, Foz example, the rule of Law is, chat a man connotiuſtifie inthe þilling 
u de ith of a man, and therefo:e in that caſe, he ſhall be recetued to gius the eſpeciall ma tter in 
pnidence,as that it was Se defendendo, oz iu defence of his houſe in the night againſt theones 
androbbers, oz the like. , 

Hecondip, That in any action ypoy the caſe, Treſpale, Batterp, os of faile impz(lon- 
ment agatnſt any Juſtice of peace, Watoz, oz Bailtfe of City oz Towne cozpoza te, Þeadbo- 


rough, Pozt-rexe, Conltable, Tithingman,Collectox of Subſidy oz Fifzeen,tn any his Ya- 
leſtits Courts in M eſtminſter, o elſewhere concerning any thing by auy of them done by rea» 
ſon of any of thetr offices afozeſatd,and all other in L alliſtance, os by their comman- 


dement, ec. they may plead the generall (ue, and giue the ſpetiall matter fo2 their extuſe oz 
1 one ther ſalt again upiperſon fo3 king of any Diſtreſſe oz other 
nan Action of tre 02 other a | ta of any reſle 8 
c doing by fozcs of the Commiſſion of Hewers, the Pekendant in any ſuch Jeton all 
and may make Zuowzy, Conuſance.oz Juſttſicatiom gener alp, that it wag dons by authozity 
of the Commiſſion of Sewers foz Lotte oz Taxe offefled by that Ceunmtiſie n, ec. and the 
— ſhall reply he did it of his owne p2ong Without ſuch canſe. And both thele gas 
t made foꝛ auotding of pꝛoltxity and capti of ploading, tend ing to the great charge 
and danger of Officers and Miniſter g of Juſt ice, ar. Euidence, Cuidentia. This word in ſe⸗ 
— doth not only contatne matters of Reto, as Letters Patents, Fines, 
ecoucries, Jnrolments,and the like, and witiugs buder ſeale, as Charters and Deeds, 
#nd other wiitings without ſeale, as Court Roles, and the line, which are cal- 
led Euidences Inſtrumenta, but in a larger ſenſe it contatneth alſp Teſtimonia, the Tefimony 
of witneſſes, and other pꝛofes to be pzoduced and giuen to a Jury, fog the finding of anyiſſue 
lopned betweene the parties, And it is called entdence, becauſe thereby the point in iſſues 
to be made euſdent to the Jury. Probationes debent eſſe cuidentes, (id eſt) perſpicuæ &taciles in- 
telle. But let vs now roturne to Littleton, 


Co. 4 a87er iour que le Plaintife ſuppoſe. (g) By tt the Trelpalls were done 
the fourth of Map, and the Plaines alledgeth the ſame tobe dons the fifth of May, oz the 
fir of May, when no treſpaſle was done, pet if vpon the euſdence tt failerh ont, that the 
Treſpaſfe was done befoze the Actionbzonghe, it ſufficeth: and this to wart anteb by Little 
ton, wha ſpeaketh indefinitely , that the Jury may find the Defendant goilty at another day 
then the Plainttle ſuppoleth. 


C Er aticleffer?, dere is tobt ovlerned, That the Am ef England reſpageth the 
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21H. f. r. 


22. H. C.;. 


(d) 12H. “. f. 19. E . 
walt 30. 20. F. l. Wal. 3 1 


(e) to. Eliʒ. Der. 256. 
2, Mar. Dier. 211. 


( Lib. 5. 0. 119. 
Whelpdales caſe. 
7. E. 4. J. 7. E. 6. Br. Non 
eſt fact. 14. 1. H. 7. 15. 
14. H.. 25. Pl. Com. 
Dine & Man caſe. 
36. H.. Dier. 19. 2. Mar. 
Dier. 2.1. Fi. Dier. 367 
(s) Hill ro. H.. Rot. 
323. in Comm. banco. 
Et Mich. 6. E. 6. in 
Com. banco Bendloes. 
7. H. g. 9. 6. H. 7. io. 
34. E. 3. Droit. 29. 
9. E. 1. J 2. L. E. 1. 24. 
33. E.. Verd. 18. H. 5. 24 
9. H. 6.38. 18. E. 1.19. 
J. Com. 81. 7. 21. H. 7. 
76. 16. Keilw. 21. E 4.11 
22. E. 441. 13. H. 7. 13. 
Stanf. Pl. Cor. 15. 
12. AI. 35. H.. 2 


7. Ja. 4. . 


22 H,. fl. ca. · 


fe) 19 H.. 47. 1. 
_ 21.E.4.66, 


Libz. 


10. E. 3. A 


Vid. Sed. 44%. 


J. AT. 10.4 C16. 


Cab. &. 


effect and ſubſta net of the matter, and not euery 
lixcra, hæret in cortice, & apices iuris non ſunt iura. 


Tem ſi home ſoit diſleille. 
et le Diſſeiſoꝛ deuie ſeiſie, 
tt. et fon fits et Heire eſt 
eins per dilcent, et le Dilleiſee 
enter (ur lhetre Diſſeiſoꝛ le quel 
entrie eſt vn dilleiſin,xc, lilhetre 
pozt Alliſe ou B2iefke de En⸗ 
tre en nature de Alliſe, il reco⸗ 


uera, 
C 


on the poſſeſſion, 


Cru le leire Ie 
Diſſeiſor , &c. 


Here is a diuerſity to bee ob⸗ 


concerning that which 
hath been ſaid, when the poſs 
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Sed. 486. 


nicity of fozme 03 riremmſtance, Oui hæta n 


Alle if a man bee diſſeiſed, 2nd 
the diſſeiſor dyeth ſeiſcd, &c. 


and his ſonne and heire is in by gil- 
cent, and the Diſſeiſee enter vpon 
the heire of the Diſſeiſor, which 
entrie is a Diſſeiſin, &c. if the 
heire bring an Aſſiſe or a Writ of 
Entrie in nature of an Aſſiſe, hes 


ſhall recouer. 


Sed. 487. 


C Es filheire 
Mett Buieke B 


de D20it en⸗ 
uers le Dilleiſee il 
ſerra barre, pur ceo 
que quant le graund 
Alliſe eſt iure, lour 


entry ſęrement eſt ſur le 


put, follaweth the poſſeſſion, 
and the right of poſſeſſion 
dꝛaweth the right bnto it, but 
when the right is firſt, and 
then the poſſeſſion commeth 
to the right, albeit the poſſeſ- 
fon de defeated, (as here in 
Lirtletons caſe it ig by the 
betre of the Dilleiſo2)) pet the 
— 1 the Dilleiſee remat- 


¶ Priefe Dentrie 


en le Per. a. dyeth ſeiled, 
and the land diſcendeth to B. 
his ſonne, befoze he entreth, 
an cftranger abatcth and dy⸗ 
eth ſetſed, B.entreth, againſt 
whom the hetre of the Abatoz 
reconereth in an Aſliſe, B. 
Map haue a Watt of Mort- 

danceiter 


mere dꝛoit, etnemy 


dur le poſteſſion. Car 


ff lheire le Diſſeiſoz 
ſuit vn Alliſe de No- 
uel diſſeiſin, ou biefe 
Dentre en natut᷑ daſ=- 
ſiſe, et recoueraſt 
bers le Dilſeilee, et 
ſuiſt exetution vn⸗ 
coze poit le Dilleiſee 
auer b2tefe Dentre en 
le Per enuers lup, de 
le diſſeiſin fait a luy 
per lon pere, ou il 
poit auer enuers 
lherre baieke d d2oit, 


Nd the reaſon hereof is, toꝛ that in the 12it of Right mentioned tn the next Sec(on 
the charge of the grand Iſſiſe vpon thetr Oath is vpon the mecre right, and not vp, 


Ve if the heyre 
bring a Writ of 
Right againſt the 
Diſſeiſee, he ſhall bee 
barred, for that when 
the graund Aſſiſe is 
ſworne, their Oath is 
vpon the meere right, 
and not vpon the poſ- 
ſeſſion: For if the 
Heyre of the Diſſei- 
ſor ſue an Aſſiſe of Ne- 
wel aiſſeiſin, or a Writ 
of Entrie in nature of 
an Aſſiſe, and reco- 
uers againſt the Diſſet- 
ſee, and ſueth executt- 
on, yet may the Dillei- 
ſee haue a Writof Es 
trie in the Per againſt 
him, for the Diſſeiſin 
made to him by his fa- 
ther, or he may haue 
againſt the heire a will 
of Right. 


«$- , * 
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qunceſter, and reconer the land againſt him. And it the Difleifin had beene done to A. ec. 
after the reconery in the Aſſtle, B. ſhould haue hay a wꝛit of Entrie in the —— 


that is in by diſcent is in the Per. 
Sect, 4.8 8. 


Es ſi le Yey2e doit BY: if the Heire ought to reco- 

recouer enuers le Dil⸗ uer againſt the Diſſeiſee in the 
ſciſee en le cale auandit per bre calc aforeſaid by a Writ of Right, 
de P2oit, donque tout ſon dꝛoit then all his right ſhould be cleere- 
ſerroit clerement ale pur ceo que ly taken away, for that iudgement 
judgement final ſerroit done en⸗ finall ſhall bee giuen againſt him, 
uers luy , que ſerroit encounter which ſhould bee againſt rea- 
reaſon lou le Diſſeiſee adk pluis ſon where the Diſſeiſee hath the 
meere dꝛoit, cc. more meere tight, 


0 luagement final. The forme whereof you thall ſee in the ta Section of this 
aptcr. 


¶ Aue ſerra encounter reaſon. Argumentum ab inconuenienti. 
5 E 77 0 + 89. 


CE Tixcves mon fits que en Nd know (my ſenne)that in a 
bꝛiefe de Dꝛoit apzegreo Writof Right afterthe foure 
q les quater chiualers ont eflte Knights haue choſen the grand Aſ- 
le grand Alliſe, donques il nad ſiſe, then he hath no greater delay 
luis gre inder delay que en bn than in a Writ of Formedes, after 
uele de Formedon, àpꝛes ceo q the parties be at iſſue, &c. And 
les parties ſont aiſſue, #c, et > if the Miſe bee ioyned ypon bat- 
le mile ſoit ioyne ſur le Battaile, taile, then hee hath leſſer de- 
donques il ad meind delay. lay. 


_— Heeko; this $v0zd in the lalt Hection of this Chapter, 


C ee, Ce. ©; Demurrer, which is an Jun in Law- 


Sed. 490. & 4 91. 
C|Tem releaſed tout k dꝛoit, Lſo a releaſe of all the right, 
c. en aſcun caſe eſt bone, 


'\ &c. in ſome caſe is Sooo: 
fait a celuy que eſt fuppoſe tenãt made to him which is ppo- 
en Ley toment que il nadriens ſed Tenant in Law, albeit he h. 

en les Tenements, Sicomeen nothing in the Tenements. As in a 
Pr æcipe quod reddat, ſi le Tenãt Pracipe quod reddat, if the Teuant 
aliena la terre pendant lebziefe, alien the land hanging the Writ, 
et puis le demaundant relella a and after the Demandant releaſeth 


luy 


V. Sd. b. &% 


Lib. 3. 


) 16. E. 4132. Af. 41. 
22. Af. 1 3. 23. E. 3. 21.25. 
E. 3.40.3 8. E. 3. 10.11. 
7. E. 3. C. 13. Ez tit. 
Reſceit. 34. E. 2. tit. 
Reſceit. 2 E. 4.16. 29. 
H. 6. 40.17. Af. 24. L. H. 
7. 20. Al. 2.14. E. 

3. rocedendo. 4. 9. E.;. 
27.32. E. 3. Quare Imp. 2 
Dyer. 17. EE. 341. 
Sect. 447. 

Vi deuant. Sect. 447. 


G Un. li. v. ea. 1. Pract li. 3. 
o. 10 t. Brit. fo. 71. Flet. 
Ii. t. ca. 13. & 16. 


Mr. ca 2. f. 1. Bract. vb. 
lap. Flet. li. i.ca. i. 


Cab. 8. 


luy tout fon doit. xc, cel releaſe 
eſt bone, pur ceo que il eſt ſup⸗ 
pole deſtre tenant per le ſuit del 
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to him all his right, &c. thi 
leaſe is good, for that he is 5 
ſed to be Tenant by the ſuit of the 


Demandant et vncoze il nad Demandanr, and yet hee hath ng. 


riens en la Terre al temps de thing in the land at the time o the 
Releaſe made. 


Releaſe fait. 


Sell. 491. 


CEN melme le manner eſt, I the ſame manner it ĩs in 4 Pre- 
i e Przcipe quod reddat le Ice quod reddat, the tenant vouch, 
tenant vouche c le Uouchee ent and the Vouchee enters into War. 
en le Garrantie, ſi apꝛes le De- ranty, if afterward the Demand. 
mandant releſſa al vouchee tout releaſe to the vouchec all his right, 
ſon dꝛoit. ceo eſt aſſets bone pur this is good enough, for that the 
ceo quel Uouchee apꝛes ceo que Vouchee after that he hath entred 
il auoit enter en le Garrantie, into Warranty is Tenant in Lay 
eſt Tenant en Ley al Deman= ro the Demandant, &c. 
Dant, AC. 


f 


C Ere it doth appeare, Chat there is a Tenant in Deed and a Tenant in Law , and 
He mn this and the next Section putteth two examples of Tenants in Lam, 
viz. (h) the Tenant to a Præcipe after alienation, and of the Wouche , whereof 
ſomewhat hath been ſaid befoze. - | | 
And it is obſernable, That Littleton ſaith , That in both coſes hee is Tenant in Law 
to the Demandant, and pet he hath nothing in the Land, And therefoze tfafrer the Uonchee 
hath entred into warranty,and become Tenant in Law, an Anceſtoz coflaterall of the deman⸗ 
dant releaſeth to the Uonchee with warranty, he ſhall not plead this agatnſt the Demandant, 
fo2 that the Relcaſe by the Eſtranger ig voſde, which befides the authozities befoze vonched, 
appeareth bp Littleton Himſelfe, * foz he ſaith, That he is Tenant in Law to the Demandant, 


whereby he excludeth, that he is Tenant in reſpect ofany Gitranger, 


Nun » there be two 
kind of Actions, viz. 
onethat concern the 
Pleas of the Crowne, Placi- 
ta Coronz, oz Placita Crimi- 
nalia, another that concerne 
Common Pleas, Placira 
Communia {cu Ciuilia. OF 
that which concerncth Pleas 
of the Crowne, Littleton 
ſpeaketh Hereafter in this 
Chapter. Df Actons con- 
cerning Common Pleas, 
Littleton ſptaketh in this 
place. nd theſe are thꝛee⸗ 
fold (that is to ſap) Real, 

nall, and Mixt Placi- 
torum aliud perſonale, aliud 
reale, aliud mixtum. O14 A. 
ctionum quzdam ſunt in 


| Seffion 492. 


CI Tem quant al 
releaſes dacti⸗ 
ons reals et ꝑ⸗ 

ſonals, il eſt iſſint 

que aſcuns actions 
lontmixt enlerealty 
et en le perſonaltie, 
ſicome vn action de 

Maſte ſue enuers te⸗ 

nant a terme de vie, 

teſt action eſt en le 
realtte pur tes que le 
lieu ¶MNaſte ſerta re⸗ 
couer, Et aux en le 

per⸗ 


Lſo as to reles- 
ſes of Actions 
Realls, and 

Perſonals it is thus. 
Some actions are mixt 
in the realty and in the 
perſonalty, as an acti- 
on of waſt ſuedagainſt 
Tenant for life, This 
Action is in the Real- 
tie, becauſe the place 
waſted ſhall bee feco- 
uered, and alſo inthe 


Perſonaltie, becauſe 


Liba- Of Releaſes Sefl.4.9%5 


erſonaltie , pur ceo treble damages ſhall Rem, quzdamin Perſonam, & 
que treble damages bee tecoucred for the R 
ſerront retouers Þ wrongfull waſte done Qio nibil alad eſt quam jus 
Ic toꝛtious waſt fait by the Tenant ; And 2 — = — quod 
pletenant, * pur ceo therefore in this acti- auter choſe que Il — 


en ceſt action, vn re= on a releaſe of actions de ſon droit 

eas dactions reals reals is a good plea in a —— 
eſt bon plee en barre, barre, and ſo is a Re- bereleaſed, but withina ſub- 
et iſſint eſt vn releas leaſe of actions perſo en of all antonsto arbi- 


dactions perſonals, nals. — EY 


Tenant pur vie. And ſo if is it it be bꝛought agatrift tenant foz peares, becanſs 
tt agreeth with the reaſon of Lictleron here rendzed, viz. that the place waſted (hail be recone- 
red, and therefoze loundeth in the realtp, 


¶ 4uxy es le perſoneltic par ces que treble damages ſerra recosers, 


which doe found in the perſonaltte, wherefoze Littleton concludeth, that in an action mixt 
a Releaſe of all actions reals is a good barre, andfv is a Releaſe of all adions perſonals, 

And here ts to be oblerued a diuerfity betweene theac of the party, e an act in Law, foz a 
man by his owune act cannot alter the nature of his action, and therefozeif the Leſſce foz life oz 
Lefſce fox peares doe waſte, now is an action of waſte gtuen to the Leſſoz, wherein he ſhall re- 
cauet two things, viz. the place waſted, and treble damages; in this caſe if the Leſſoz releaſe 
all actions realls, he ſhall not haue an Jetton of waſte in the perſonalty only. Ind tt he releaſe 
Actions perſonals, he ſhall not haue an Action of waſte in the realty onjp. 

(1) Indſo it is if the Leſſœ doth waſte, and after ſurrendzeth to the L eſloz Hts eſtate , aud 
the Leſſs; accept thereof, the Leſls2 ſhall not haue un action of waſts. 

But by act fn Law the nature of theation may be changed, as i a man make a Leaſe pur 
terme dauter vie, and the Leſſee doth waſte, and then Ceſty que vic dyeth , an Action of waſte 
ſhall lye foz damages only, becauſe the other is determined bp ad in Law. 

Ind againe, hereupon is another dinerfitpto be obſerued , that tn caſe When an action is 
well begun, and part of the Action deternuneth by aa tu Law, ans pet the ie action foz the 
reſidue ts giuen, there the wt ſhall not abate, but pzoceed, But where by the determination of 
part the lil ke action r emaineth not for the reudue, chere the Action well commenced ſhall abate, 
As ff an Actton of waſte be bzought againſt tenant , pur terme dauter vie, and hanging the 
wut Ceſty que vie, dpeth, the wit ſhall not abate, but the Plaintite ſhall reconer damages 
oniy,becauſe if Ceſty que vic had died befoze any action , the Leſozmight haue an act(- 
en of waſte fo: the damages: So tk an Eiectione firme be dgounght , and theterme inturreth 
hanging the Action, pet the A>ton ſhall pzoceed foz damages only, becanſe an Eicctione doth 
lee after the terme foz damages only. Bat if tenantpur auccr vie, hing an Aue, and Ceſty 
que vie dpeth, hanging the Wꝛit, albeit the Wett were well commenced , yet the weit hall a⸗ 
date, becauſe no Aſſtle can be maintatnable foz damages only. 

So ik an Action of waſte be b2ought by Baron and Fem in remainder, tn eſpectall taple 
and hanging the wozit, the wife dieth without iſſue, the Wit ſhall abate, becauſe euery kind ol 
Action of waſte muſt be ad exhæredationem. 

Ita wꝛit of Pnnutty bee bꝛought, and the Junnilty determineth hanging the wꝛit, the 
Wit fatleth foz euer, becauſe no like Pction can be maintained foz the Irrerages only,but fo; 
the Tnnutty and Prrerages. 

But where damages only are to be recoucred, chere albeit by act in Law, the like Acton 
lyeth not afterwards, yet the Acton wet! commenced ſhafl proceed , (m) as (fa Conſptracy be 
dzought againſt two, and one of them dyeth hanging the wait, it ſhall pzoceed. 

Ind in an Bſife of Noucl diſſeifin, à tztt of Innuttp, Quare impedit, andother mirtact- 
dns, arelcafe of actions reals ts a god lea, and ſo tt ts of a releaſe of actions . 

But if thace Jopntenants be dilleiſed, and they arraigne an Alliſe, and one of them releaſe 
tothe Dilſetſozall actons perſonals , thts Hall barre him, but it ſhall not barre the other 
Platnrife, foz hauing regard ts them thrrealty ſhall bee pzeferred , & omne maius trahit ad ſc 
minus dignum. (n) And in a wꝛit of ward bzonght by two, the releaſe of the one ſhall not 
— the other, but ſhall enure to his benefit, foz he ſhall tecouer the whole ward, and hold 

companton out. 

But here a dtuerfity is to be obſerued betwene reall actions, wherein damages art 1 — 
Ccecc 
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(i) Vide Sect. 444. 
Bra&.lib.3. fol.98. 
Fleta li. i. cap. 15. 
Muror cap. 2. C. i. 


&) Lib. E. 171. Althans 
caſe. 35. H.. Dier. 87. 

J. Mar. 217. Vide 36. H. 
6.9. Vid. 42. E. 3. 23.23. 


a) 19.H.6.66, 14. H. 

* 2 
14. HJ. J. 14. 21. H.. Pr. 
— 


17. H.. 43. 9. E,. 10. 
24. E. 1. 7 . 18. B.. 26. 
9.H.6 zo. 


2. H. 4. 22. C. E. 2. 
brie te 907. 


34. H. C. 10. 9. F. 4.19. 
14. H. 7. 1. 18. E. 3. 
Scire facias to. 


(m) 32.R.2.briefe 898; 
18. E. 4. t. 


2. H. 4.13. 9. H. 6. 37. 


30. .H.6. Barre 19. 


(n) to. H. 6. vbi ſupra, 
45. E.;. fol-. C. 1. E. 3. 
Fol. 56. 21. H. 5. 16.4. 


Lib. 


9 Morton cap. t. in 


over Glec. cp · l. 


3. H. 6. 17. 
32. H. 6. 27. b. 


eq) . Ad. 15. E. 3. 2. 
23 24. 1. E. quare 
Imp. 161. 7. E 1.3.9. E. 3. 
6. 15. E. 1 30. 22. E.;. 2. 
13. H. 4. 3-E 2. quare 
. 38. E 3.30.31 
J. E. 1. 26. 21 E. 2.1 6.17 
3. H. 7 34. 8. H. 5.14. 
22. Hl. 6. 28.26 1. H.. 
34. 27. E. 11.32. H. 5 
f f. b. 1. Aff. 23. 2.H.7. 
14. 13. H. 5. 13. 14. 
44. E 3.12.46 E11. 
16. E. 4.1. 24. E. 134. 
4. E. 4. 18. 7 1.4.14. 
2K. z. encumbent 4. 
73. E. 3. quare Imp. i 34. 


11. H. 4. 2.4. 


Tr . H. 6. 23. 


Cab. d. 


Tr: 


Ten Quare impedit, bn re= 
leas dacttons perſonals eſt 
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recouered at che Cemmon Namo as in an Afliſe, Er. and reall ations wheredamages are, 
to be retouered by the Common Law, but are giuen by the (o) Statute, fe thereareleaſe es 
= — -< 1_ is no barre, as in the watt of Dower , Entrie : 

ordanc', Aicl, &c. 


fur alis in le fe, l. 
Scet.4.93- 
Nd in a Sacre impedit , a re. 


leaſe of actions perſonals isa 


bone plee t iſſint eſt vn releaſe good plea, and ſo is a releaſe ofs. 


dactions reals, Per Martin, 
fuit conceſſum. Hill. 9. H. 5.57.“ 


Qd* ctions reals, Per Martin, 9 wed fait 
canceſſum. Hill. g.H.6.fol.5 7. 


C His is an addition to Littleton, Which althongh it be Lars, and the Boke traly ti 
122 I paſſe it ouer. But yet note by the wap, That a releaſe ofactions perſongly 
is alſo a god barre in a Quare impedir, becauſe it is an action mixt, 


C 2 diſſeiſor bien 
poet pleaer, &c. 
Nota, euerp man ſhall plead 
ſuch Pleas as are pꝛ. per foi 
htm and apt foth's defence 
to be pleaded (q) As a dif- 
ſetſoz that ha h nothing in the 
land map pleade a releaſe of 
actions perſonals, becauſe 
damages are to be recone- 
red againſt him, and therekoze 
foz his defence hee map piead 
it, but a releaſe of *>tons re⸗ 
als he cannot plead, becauſe 
he hath no eſtate in the land, 
and none ſhall plead a releaſe 
of acttons reals in an Aſſiſe, 
but the tenant of the land. Et 
fic de cæteris. Wat the Te⸗ 
nant in an Iſſife ſhall plead a 
relcaſe of anions perſouals 
to the Dillciſoz,foz that Plea 
p2oue.h that the Plainttfe 
hath no canſe of action as 
gainſt him 


If the Diſſeille releaſe to the Diſſeiſoꝛ all actions reals, 


Seck. 494. 
CET meſme le 


maner eſt en 
aſliſe de Nouel diſſei- 
lin, pur teo que il eſt 
mirt en le realtie et 
Ele perlonalty. Mes 
ſi vn tiel all, ſoit ar⸗ 
ral 
ſo: et le tenant, le diſ⸗ 
ſeiſo2 bien poit plede 
vn releas dictions 
perſonals. par bar⸗ 
rerlafl mes nemp vn 
releas dactions re⸗ 
als, car nul pledera 


, releas dactions re⸗ 


als en all. foʒſq; t te⸗ 
nant. 


gne enter le diſſei⸗ g 


N the ſame manner 

it is in an Aſſiſe of 
Noxel diſſeiſin, for that 
it is mixt in the realtie 
and in the perſonal. 
tie; but if ſuch an Aſ- 
ſiſe bee arraigned . 
ainſt the Diſſeiſor, 
and the Tenant, the 
Diſſeiſor may well 
plead a releaſe of ate 
ons perſonals to barre 
the Aſſiſe, but not a te- 
leaſe of actions reals, 
for none ſhall pleadz 
releaſe of actions reals 
in an Aſſiſe, but the te- 


Nant. 


and the Diſſeiſoz maketh a feoffe- 


ment in fee, and an Iſliſe is bzought againſt them, the Feoffce ſhall not plead therelealsts 
the Diletſoz,foz that he ts not pztuie to the reicaſe, foz a releaſe ot᷑ acions ſhall only extend is 


P:tutes. 


Ita Diſſeiſoꝛ make a leaſe fo2 life the remainder in fee, and the Diſſetſee releaſe all actions 
tothe Tenant fozife , aſter the death of Tenant foz life, he in the remainder thall not plead 


theſatd releaſe. 


If the Dilletfee releaſe all actions to the D{Ceiſoz, and dit, this doth barre him bat fan his 


life, foz after his deceaſe his hetre ſhall haue an-actton (r) as fome haue ſad. Ind hereby map 


appeare a manifeſt diner ũty between a releaſe of a Right, and a releaſe at adions. 


SA, 


> 3” 


vv aAaaaQgS TOA OT Rn.) 


ww a Wh ow »wT7T, 


- 


Lib-3. 


Tem en tiels actions re⸗ 

als q̃ couient deſtre ſue en⸗ 

uers le tenant di franktene= 
ment, {i k tenant ad vn releas 
dactions reals del demandant 
fait a luy deuant le biete pur⸗ 
chaſe,et il plede ceo il eſt bon plee 
pur? demandant adire que eeluy 
que pleda le plee nauoit rien, e 
le franktenement al temps del 
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Lſo in ſuch Actions Reals 

which ought to bee ſued a- 
gainſt the tenant of the Free- hold, 
if the tenant hath a releaſe of acti- 
ons reals from the Demandant 
made vnto him before the Writ 
purchaſed, and he pleadthis, it is a 
good plea for the Demandant to 
| | Ter hee which plead the Plea 
had nothing inthe Freehold at the 


releas fait, car adonque il nauott time of the releaſe made, for then 
cauſe dauer aſcun action reał he had no cauſe to haue an action 
Feall againſt him. 


enuers lup, 


C His is enident enough by that which hath beene ſatd, that a releaſe of all actions 
reals muſt bee made te him that is Tenant ofthe Land, becauſe a reall action muſt 
be bzonght againſt ſuch a Tenant, | 


' CTTementielcas 


ou home poet 

enter en Ter⸗ 
res ou Tenements. 
et auxy poit auer vn 
Action real de ceo 
que eſt done pla Ley 
enuers le Tenant, ſt 
en ceſt caſe le deman⸗ 
dit releſla al ten ant 
touts maners de ac= 
tions reals, vncoze 
ccone tolle le dman= 
dant de ſon entrie, 
mes le demandant 
bien poit enter nient 
contriſteant tiel re⸗ 
leas pur ceo que nul 
thoſe eſt releſle fozſqs 

ction. tc. 


Sed. 496. 
Lo in ſuch caſt 


where a man 

may enter 1nto 
Lands or Tenements, 
and alſo may haue an 
Action recall for this, 
which is giuen by the 
Law againſt the Te- 
nant, if in this caſe the 
Demandant releaſeth 
to the tenant all maner 
of Actions reals, yet 
this ſhall not take the 
Demandant from his 
entrie, but the De- 
maundant may well 
enter notwithſtanding 
ſuch releaſe, for that 
nothing is releaſed 
but the Action, &c, 


C Dos exter. vere 
it appeareth, That 
where a wan map 

enter, a Releaſe of all Actions 

doth not barre Him of his 
right, becauſe he hath another 
remedp,viz to enter. And this 
ts agreeable with the authozt- 
tie of our ([) Bookes. But 
where his entry is not law⸗ 
fall, there a Relcaſe of all 

actions is by conſequence a 

barre of his right, becauſe he 

hath releaſed the mean wher⸗ 
by he might reconer his right. 

As if the Diſſeiſee reteaſe all 

acttons to the heire of the Diſ⸗ 

ſeiſoꝛ, which is in by Diſcent, 
he hath no remedy to recouer 
the land, but pet the Diſletſee 
hath a right, foz that hee hath 
releaſed his action, #not his 
right,as ſhall be ſatdhereafter 
in the Chapter of Remitter in 
his pzoper place. Ik the hetre 
of the Dtfſetſoz make a feoff- 
ment in tee to two, 6 the Diſ⸗ 
ſeiſee releaſeth to one of the 


— all actions, and he dieth, the Snrutuour ſhall not ptead this releaſe foz the canſes 
onefatd, And hereby aiſo again appeareth another dinerfity betwen areleaſe of a right, and 


E ccc 2 J® 


Urcieaſe of actions. 


(0 18.E.3.44- 19. E. 
Title 35, 


Lib3. 


t9.AT1,z0.E.4.19.6, 
19. H. C. 4. 6. 21 H.. 
43. b. 7.1.6.6. 


Slanuul. lib. 10. cap. 13. 


41.E.3. 2. 


(9 4K I. 2. f. H. 6. 10. 
11 29. 41. E. 3. 28. 

3. H. C. 19. 30. H. 6. 4. 
5. H. 6. 18. 


() o. H. 6. 20. 21. H. 6. 
1. 14. H. 6. 4. 14. H. 4. 
37.24.27. 

(x) 20. H. C. 4.19. E.. 


Cab. 8. 
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It is to be obſerued when a man hath ſenerall r 


Sect. 4 97,498,499. 


edies foꝛ one and the ſelfe ſame 


it xeall, perſonall, oꝛ mixt, albeit he relcaleth one ot his remedteg, he map vſc the oth 4. 6h 


choſes perſonals, ſicom 


Secd. 4 97. 


CE H melme le maner eſt de JN the ſame manner ĩs it ofthing 


perſonall, as if a man by wron 


homeatozt pꝛent mes biens, ſi take away my goods, if I releaſe 
ieo releſla a luy touts actions to him all actions perſonals, yetl 
perſonals, vncoze ico puiſſe ple may by the Law take my goods 


{on poſſeſſion, 


C 


Riefe de detinue. 


Breue de detentione 
dicitur à Detinendo, 
becauſe Detinet ts the pꝛinci⸗ 
pall wozd tn the wꝛit. And it 
lpeth where anp man comes 
to gods epther by deliuerp, oꝛ 
by finding, In this wꝛit the 
Plaintite hall reconer the 


thing detained, and therefoze 


it muſt bee ſo certaine as tt 
map be knowne, and foz that 
canſe, it lpeth not foz monp 
out of a vagge, oꝛ cheſt, and ſs 
of cozn out of a ſacke, and the 
like, theſe cannot be knowne 
from other. (t) A man ſhall 
haue an action of Detinue of 
Charters which concern the 
inher itance of his land if hee 


This of it ſelte is euident. 


Section 498. 


Ury ſl ieo ap 
C Art — daũ 


bꝛiefe de Detinue de 


mes bits vers vn au⸗ 


ter, coment q ieo re⸗ 
leſſaaluytouts acti⸗ 
ons perſonals, vncot᷑ 
teo puille per le ley 
pꝛendze mes biens 
hoꝛs ſon poſſeſſion, 
pur ceo que nul dꝛoit 
dies biens eſt relefle 
aluy, mes lolement 
laction, ic, 


ley pzender mes biens hozs de out of his polleſſion. 


AC if I haveany 
cauſe to haue 1 
a Writ of Detinue of 
my goods againſt an» 
other, albeit that I te- 
leaſe to him all adi- 
ons perſonals, yet l 
may by the Law tale 
my goods out of his 
poſſeſſion, becauſe no 
right of the goods is 
releaſed ro him, but 
only the action, &c. 


know the certainty ot them, and what land they conterne, 02 if they be in Bagge ſcaled, 01 
Cheſt locked, though he knoweth not the certainty of them: and it is god policte (if poſſib!y 
he can) tn that taſt to declare of one Charter in eſpectall, (u) and then the Defendant ſhall 


not wage his Law, (x) Bn action of Detinue foz Charters doth ſound in the realer, fo 


therein ſummons and 


rante lyeth, and in Detinne of gods a Capias doth iye, but f 
Charters in ſpeciall a Capias lyeth not, and pet a Releaſe of agions perſonals in s wit af 


Dectinne of Charters is a god barre. 


ED Fr canſe del Sta- 


fate. That is to 
ſap, the Statute of 4 H. 4. ca.. 
and 11. H. 5. ca 4. 


¶ Cor fil wart ple- 
der le releaſe general- 
went. Here it appeareth, 


that when the Statnte 
had giuen the action real] az 


Set 499. 
CIT 
di 


em {hom ſoit 
Terſte, æ le dil⸗ 


090 if a man be 
diſſeiſed, andthe 


ſeiſoz fait feoffment diſſeiſor maketh 3 fes 


a diners perlons a 
ſon vſe, et le diſſeiſoꝛ 
continualment pꝛiſt 
les p2ofits, ⁊c.et le 
diſleiſee releſſa a luy 

touts 


offment to diueis pet- 
ſons to his vſe, and the 
diſſeiſor continually 
raketh the profits, &c. 
& the diſſeiſee releaſe 


5 Oo Cy aa J,a_. 1 4 


A 


x ESE as 


_— — 1 CI 


Lib.z. 

touts actions reals, 
ct puis il ſuiſt vers 
jup bre Dentre en 
nature dallile ꝑ cauſe 
de leſtatute, pur ceo 
que il pꝛent les p20< 
fits, cc. Qu rte, co⸗ 
ment le dilleiſoꝛ ſer⸗ 
ra aide per le dit re⸗ 
leas:car ſil voile ple⸗ 
der le releas gene⸗ 
ralment, donques le 
deman dant poit dire 
q il nauoit riens en 
le franktenement al 
temps del releag 
fait, & (il pleda re- 


leas ſpecialment, p 


donques il coment 
tonuſtk vn dilleilin, 
et donques puit le 
demandant enter en 
lefre, #c,p (on conu⸗ 
ſans de k Diſſeiſin,c. 
Mes peraduenture 
p elpecial pleader il 
luy poit bart ð lacti⸗ 
on que il ſuiſt, æc.co⸗ 
ment le demandant 
poit enter. 


appeale d felony 
mozt lon anceſter 
en?! 2 bn auter, co⸗ 
ment que lappellant 
releſſa al defendant 
fonts maners dacti⸗ 


CT Tẽ fthomeſuiſt 
del 


ons realg et pſonals 


£0 ne aidera my le 
ttendãt, pur ceo que 
teſt appeal neſt pas 


Of Releaſes; 
to him all actions re- 
als, and after hee ſueth 
againſt him a Writ of 
entrie in nature of an 
aſſiſe by reaſon of the 
ſtatute, becauſe hee ta- 
keth the profits, &c. 
Quere, how the diſſei- 
{or ſhall bee ayded by 
the ſaid releaſe, for if 
hee will plead the re- 
leaſe generally, then 
the demandant may 
ſay that hee had no- 
thing in the freehold 


at the time of the re- 
leaſe made, and if hee 


lead the releaſe ſpeci- 
ally, then he muſh ac- 
knowledge a diſſeiſin, 
and then may the de- 
mandãt enter into the 
land, &c. by his ac- 
knowledgment of the 
difleiſin, & c. but per- 
aduenture by ſpeciall 
pleading he may barre 
him of the action 
which hee ſueth, &c. 
though the deman- 
dant may enter. 


Sef.500. 


ed. 500. 


gainſt the pernoz of the 
pofits, it enableth him to 
take and pleadea Releaſe of 
all actions reals, and pet he 
hath neither lus in re, noz 
Jus ad rem, Which point is 
wozthyp of obſernation foz 
manifeftatton of theequity of 
the Law, 


¶ Dongues il co- 


vient conaſire vn diſ- 


ſeiſin, e. Jn a Wzit of 


Dower the Tenant pleaded 
that bcfoze the wyit purtha⸗ 
ſed A. was ſetſed of the land, 
Ec, bntill by the Tenant him= 
ſelfe hes was dilletſed, and 
that Hanging the watt A. re⸗ 
couered againſt him, c. 
tudgement of the Wit. and 
adindged a god plea, in which 
plea the Tenant conkeſſed a 
Diſſetfin inhimſelfe. 


¶ Donques poit le 
demandant enter. So 
might hee haue gone in this 


caſe that Littleton putteth, 


albeit the Tenant confeſſed 
no dfleiſin. And therefoze it 
is no pꝛeindice to the Tes 
nant to conkeſſe a diſſeifin in 
himſelfe, xe. and then, as Lir- 
tleton here holdeth, the addon 
chall be barred, 

But the reader is to ob⸗ 
ſerue, that now by the Sta⸗ 
tute of 27. H. 8. cap 10. Which 


execute the poſſeſſion to the 
ble, all the Statutes againſt 
Ceſty que vic, oz pernoz of ths 


pzolits haue loſt their fozee. 


Lſo if a man ſue 

an appeale of fe- 
lony of the death of 
his anceſter againſt an- 
other, though the ap- 
pellant releaſe to the 
defendant all manner 


of actions reall & per- 


ſonall, this ſhall not 
aide the defendant, for 
that this appeale is not 


iet 3 


Cc ur Jutho? honing 
ſpoken of Com- 
mon Pleas, now 

treateth of certatne Pleas 

Criminall, 0z Pleas of the 

Crowne, Wher tot it is ſafd, 

(a) Item, criminalium alia 

maiora, alia minora, alia 

maxima, ſecundum criminum 
quantitatem; Sunt enun Cri- 
mina Maiora & dicunt ur 
capitalia ed quod vltim am ur- 
ducunt ſupplicium, &c. Mino- 


ra verò, quæ fuſtigationem 
inducunt, vel m pil- 
loralem, vel alem vel 


cucern 


3 H. 7. 2. 
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I 1. EK. 4. L. b. 


25. H. f. Dier.j 2 
27. H. 8. ca. 10. 


(a) Brac. Ic. 3· fo 101. 


Lib. 
Y) Flet. lib-1.cap.1 5. 


(ec) Mir. ca. r. C A. & ea. 
des paines en diuers 
manners. 


* MIr. 2. 2. C. v. Bract. 
Lib. j. fo 137. Brit. ca. 22. 
21. Flet.li.i.ca. 31,3 2,33. 


Y Glannit lib. 7. cp. 9. 


Et lib.14. ca. l. & 3+ 


24. H. ca.: 2, 1, EI ca. I, 


Limb. Expoſ. verb. Eſti- 
matio Flet. Ib. t. ca 42. 


Houed. o. 44. 


(4.8. 


carceris incluſionem, &c. 

(b) Criminalium quædam 
ſententialiter mortem indu- 
cunt, quædam vero minime. 
(c) Depeche eſt briefe diuiſi- 
on, car eſt mortal ou venial 
folonque cco que appiert cs 
paines. And that crime is 
called moztall oz cozpozall ; 
moztall, becauſe it deſerueth 
death; # ſuch crimes are cal⸗ 
led vental!, as map be redee⸗ 
med o: ſatiſſied by ſome other 
puniſhment than by death. 

Appeale de Fe- 


lanie. (x) Appellum 
gnificth Accuſatio, an Iccu⸗ 
ſation, and therefoze to ap⸗ 
pealc aman ig ag much as to 
accuſe him and in (y) ancient 
Berokes he that doth appeale 
is called Accuſator, and is pe⸗ 
cultar ip in legall ũgniſicatian 
applyed to Tppeales of thꝛa 
Cots. Ftrit, of wong to 
his Anceftoz , whoſe hetre 
male he is, and that is onelp 
of death, whereot our Futhoz 
here ſpeaketh- The ſecond is 


Of Releaſes. 


action real, entant 
que lappellant ne re⸗ 
couera alcun realtie 
en tiel Appeale: Ne 
tiel appeale neſt pas 
action perſonal, en⸗ 
tant que le toꝛt fuit 
fait a fon Tunceſtoz, 
et nemy à luy. Mes 
lil releſſa a le Deten⸗ 
dant tout manners 
Actions, donque il 
ſerra bone barre en 
Appeale. Et iſſint 
home poit veyer que 
releaſe de touts ma⸗ 
ners dactions, eſt 
melto2 que releas de 
actions reals ⁊ per⸗ 
ſonals, xc, 


Sel.500. 


an action reall, in as 
much as the Appellant 
ſnall not recouer an 
Realtie in ſuch A 
peale, neither is ſuch 
Appeale an action per- 
ſonall, in as much ax 
the wrong was done 
to his Anceſtor, and 
not to him, But if 
hee releaſe to the De. 
fendant all manner of 
Actions, then it ſhal be 
a good barre in an Ap. 
peale. And ſo à man 
may ſee that a Releaſe 
of all manner of Adi. 
ons is better than a Re. 
leaſe of Actions reals 
and perſonals, &c. 


of wꝛong to the husband, and is by the wife only of the death of her husband to bep;oſecntey, 


The third ts of wzongs done to the Appellants themſelues, as 


obberp, Rape, and Way: 


hem. The wozd Appellum is dertned of Appcller, to call, becanſe Appellans vocat reum in iudi. 
cium. He calleth the Defendant to tudgement, and the Plaintife is called the Appellant, 


Appeale. Appellatio is a remouing of a cauſe in any Ecclefiaſticall Court tos $9: 
perioꝛ, but of this there needeth no ſpach in this place, 


( Pe mort. Aypeale of death is of two ſozts, of Murder t of Bomicide, Murder ia 


when one is ſlatne with a mans will, and with malice pꝛepenſed oz foꝛethought. Homicide ag 
it ts legally taken, is when one is flatne With a mans Will, but not with malice pꝛepenſtd. 
Chance-medlp, oz Per infortunium, is when one is ſlaine caſually, and by mtſadnentare,with- 
ont the will of him that doth the act, whereupon death inſneth , but of this no Appeale doth 
Ive. Murder commeth of the Saxon wozd Mordreu. 

Were is an old Saxon woꝛd ſometlme Witten Wera, and flanifieth the pꝛice of the lift of s 
man, Eſtimatio capitis, that ig, ſo much as one paid foz the killing ofa man, by which it appea⸗ 
reth,thatſuch gonernment was in thoſe dayes,agflaughters of men were moſt rarely commit: 
ted, as Maſter Lambard collecteth,. Ind pou ſhall not reade of anp inſurreckion oz rebeliton 
befoze the Conqueſt, when the view of Frankpledge and other ancient Lawes of this Realms 
were in their right ble. . | 


¶ Hes fil releaſe al Defendant tonts manners A attions , Cc. aut 


reaſon(s, foz that then all Ictions, as well crimtnall as reall, perſonall and mixt, be relcaſed, 
But a Releaſe of all actioug reall and perſonall cannot barre an Jppeale of death, becanſe that 
Keleaſe extendeth to common ozctuill actions, and not to actions criminall: but Releaſes of 
all actions criminall oz moztall , oz concerning Pleas of the Crowne, are good barresinad 
Appeale of death, and ſo the (&c.) in the end of this Section is well explained, 


Set, 


Libiz. 
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edi. 501, Jol. 


Seddt. 505. 


CT] Tem en appeale de Robbe⸗ 
La ſt ł defendant voir plea⸗ 
der vn releaſe de lappellant 
de touts actions perſonals ceo 
ſemble nul Plee, Car action dl 
Appeale, lou lapellee aũa iudge⸗ 
ment de moꝛt ⁊c. eſt pluis hault 
que action pcrionaleſt, et neſt 
pas pꝛoperment dit action per⸗ 
ſonal : Et par ceo ſi le defendant 
boiloit plead vn releaſe del Ap⸗ 
pellant de barrer lny dappeale, 
en ceſt caſe il content dauer vn 
releaſe dtouts mans dappeals, 
ou touts manners dactiong.coe 
il lemble xc. 


A in an Appeale of Robbe- 
rie, if the Defendant will 
plead a releaſe of the Appellant, of 
all actions perſonals, this ſce- 
meth no Plea : for an action of 
Appeale wherethe Appellec ſhall 
haue iudgement of death, &c. is 
higher than an action perſonall is, 
& is not properly called an action 
perſonall, and there if the Defen- 
dant wil plead a releaſe of the Ap- 
pellant, to barre him of the Ap- 
peale, in this calc hee muſt haue a 
releaſe of all manner ot Appeales, 
or all manner of Actions, as it ſee- 
meth, &c. 


¶ Robberie. Roboria property is fwhen there is a krlonious taking away ora mans 
gods from his perſon : and it ts called Robberp, becauſe the goods are taken ag it 
were De la Robe, from the Robe, that is, from the perſon: but ſometimes it ts taken in 


t larger ſenſe. 


(| /»agement de mort, &c. By this (&c.) is impiyed Af pealeg of Rape, of 
Arlon 0z Burning, of Felony oz Larccny, foz therein alſo is ludge nent of death, and art 


within our Juthozs reaſon, 


( Come ul ſemble, &c. It is to be vnderſtood , That firſt areleoſe of all actions 
criminal!, moztal', oz concerning Pleas of the Crowne Secondly, areleaſe of all N dions ge⸗ 


nerally, Chir dip, a rcleaſe of all Appeales. 


barreg in ail theſe kinds of Ippeales. 


And laſtly, a releaſe of all Demands are god 


Sec. 502, 


Es en Ap⸗ 


M 


Vt in Appeale of . 


Ayhem Ma- 


pear ö Mai⸗ Mayhem a releaſe IS 
hem vn releaſe de of all manner of acti- 02 —— 
touts manners dac⸗ ons perſonals is a rio, commeth of the French 


tions perſonals eſt 
bone plee en Barre, 


good plea in Barre, for 
that in ſuch an action 


woꝛd Mehaigne, and figntfieth 
a Cozpozall Hurt, whereby 
hee loſeth a Member, by rta⸗ 


pur ceo que en tiel hee ſhall recouer no- 1 —— 

action il ne retouera thing but damages. bis * one tis 2 
, tee , ea 7 

welch damages dc. —— 


C Damages, &c. V. Sct.194. 


n Law taken fog an Iction perionall. 


ger, cutting off his legge 03 fat, oꝛ whereby he loſeth the ble of any ol his ſaid members, 


C Leleaſe de touts manners Ations Perſonals eſl bone Plea, cœe. and 
tereaſon is, foz that euery Pction wherein damages only are reconered by the Plaintife, is 


Sec. 
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22. Af ;9. 


W. 1 cap. 20, 


V.Sect. 10 b. 


Mircea. t. C. 9. Glanu. 


Ii. 14 ca.. Bract. lib . 
TraR. 2. ca. 24. Brit. 
0. 48 ca. 25. Flet. lib. i. 
ca. } J. Stauf Pl. Cor. 
10.3 . b. 


1b. E. 3.94. f. H. 4, 277 


121. H. C. 1 6. 


5 


v. En. ſo.; 5.41. in Met- 
calfec caſe vpos what 

judgement; & awards a 
Wru of Error doch lie. 


Li.y-fa.itr.Foxleys caſe 
LI. 7. o. 1.11. leatle- 


ren caſe. 


15.Eliz.Dyor 317. 


Lib.9.foL119, 8.Zan- 
chars cate. 


17. AC. 4 9. 12. E. 3. Ve. 
lag.. 18. E. 3. 13. Mich. 
4. & Ff. El. Dycr fo. 222. 
Vid. Sect. 197. 


1H. 4. C. 


(45.8. Of Releaſes. 


Sed. 50; 


Sed. 503. 


C TD *f+ de Error. C I Tem {| home Lſo if a man bee 
This wut lyoth ſoit vtlage en outlawed in an 
—. —.— „ © Action perſo= Action perlonall 


25 thefoundatian,yzocee- nal per P le oy proce vpothe 
tudgment, oz execution, Ozignal. et port bie Originall, and bij 

5 error — on Derroz,ſt celup aque eth a Writ of Er on 
without a tud gement 02 an a⸗ uit il fuit vtlage, if heat whoſe ſuit he 


ng Run gt Gerte doch li te: Voile pleader enuers was outlawed, vil 


the wozds of the wir . lup vn releas ð touts pleade againſt him x 
indiciam redditum ſit: an a , 
ndgement maſt requlariybe Manners Dactions Releaſe of all manner 


giuen by Judges of Recozzy, Perſonals, ceo ſem= of Actions perſonals, 


and in a Court of Recoꝛd, # hle nul pice, car per this ſeemeth no plea, 
not by any other inferiour le dit Action il ne re- for by he lid ahi 


— 0 qo 7 — couera tien en perſo⸗ ox ll 2 no- 

gement doch le. Autzts naltie fozſque tant⸗ thing in the perſonal. 
ſ f Utl - — j * 

Feſſe the mubgement iu nnen lolement de reuerſer tie, but only to reverſe 


(inthe — 7 — 58 le je: mes the Outlawrie : But 
ng 22 vn Releale de Bꝛiefe 2 Releaſe of the Wir 


London tudgement is ginen Derrour eſt bone of Errour is a good 
by the Recozder, and not by plea plea. 

the Mato:, who is Coꝛonet 9 

by the Cuſtome of the City:) 

koz alter the Defendant is Quinto exatus, and maketh dekault, the tud gement is, Ideo vclag 
tur per iudicium Coronatorum, and in London, Per iudicium Rocordatoris: fo ag by the Out 
the Plaintite recouers nothing, but the Ring taketh the wholc beneũt thereot, la the Law a 
intend, that the Defendant would rather appeare and anſwer the Platntife, et. than to fop 
keit all his Gods and Chattels, Debts and Duties to the Ring, by his defatiit und contums- 
tie. But Littleton is to be intended, That the Sherife doe returne the Exigent whereby the 
Dutlawzy appear es of Recozd, oꝛ that the Outlawzp be remoned bp Certiorari, foz befazt 
that time that the Ontlawzp appeare of Recozd, the Defendant doth not fozfeit his 
gods, noz the Plaintife can be diſabled, no2 any wꝛit of Erroz doth lye in that caſe. Ind this 
is the cauſe that the gods of Ontlawes cannot be clatmed by Pzeſcription, becanſe they art 
not foꝛfetted vntill the Outlawꝛy appeare of Recozd, Vide Sect. 197. where it appearrth by 
1 That the Plaintife cannot be diſabled dy Outlawzy, vnleſſc it appearethof Re- 
tcoꝛd. 


¶ Cer per le dit Action il recouera rien en le perſonaltie. gerenponia i 


be odlerued a dtuerfity, when bythe wꝛit of Erroꝛ the Platatife tht? reconer, 02 1 
to any perſũnall thing, as Debt, Damage, oz the like, fox then dy the reaſon that 

here peridcth, thereleaſe of all actions perſonals is a god plea, foz that the Plaintife is to ce 
coner, oz to be reſtozed to ſomething tn the perſonality. Ind fo likewiſe when land is to bere- 
concred, oꝛ to de reſtozed in a Wit of Erroz,a Releaſe of all actions reals is a god Bu 
Where by a wꝛtt of Erroꝛthe Plaintife ail not bee reſtoꝛed to any perfonall oz real m 
then a releaſe of all acttons rea l oz perfonall ,ts no barre, and therefoze Littleron here putteth 
His caſe with great cantion : It᷑ a man ſatth be) by Pꝛoteſſe bpon the Original! br vatlareed, 
there in deed he ſhel de teſtoꝛ d to nothing in the perſonality againſt the Platntife.Sut whats 
by the Outlawꝛy he foꝛfetted all his Goods and Chattels to the Ring, he ſhall de refts2edfd 
them; oſo thereby he ſhal! be reftozed to the £ aw # to be ofabfittyto tue, et · But if the Platt 
tite in a per ſonaii action reconer any debt, c oz damages, and bet vuttawed after 
thert in a Wꝛit of Erroz bzought by the Defendant vpon the p2incipall iud gement, urticaſe it 
all actions perſonals is a god plea. And ſo it is where a Judgement ta ginen in a ttall nam 
arelcaſc ot atl acions rtals ia a god barre in a wit of Erroz bzought thereupon, 7 


ii. «© = at ww Xa owe 
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the Tenant in areal! action releaſe to the Defendant after tetouery 
d, he ſhall not haue a Wutt of Erroz, foz that he cannot be reſtozed to the land. 
And ſo it is if debt, #c. oz damages be reconered in a perſonall action by faiſe Uerdict, and 
the Defendant bzingeth a wꝛit / of Attaint, a (a) rcleaſe of all adions perſonals is a god 
verre of the Attaint, foꝛ thereby the Plaintife is to be reſteꝛed to the debt, #c. 03 damages 
which he loſt, the like Law is if a Judgement be gtnen vpon a falſe Uerdic ina reall action, 
areicaſec of all actiongreals is a god barre in an Attaint. Foz both the wztt of Erroz , and 
the wꝛit of Ittaint doe inſue the nature of the former action, xc. 
And ſo it is tf a wꝛit of Audita Querela be bzonght by the Defendant in the fozmer action to 
diſcharge hunſelfe of an executton, a releaſe ofall actions perſonals is a god barre; becauſt he 
is to diſcharge htmſelfe ofa perſonall execution. 


C Mes vn releaſe de briefe de error eſt bone ples, &. So nginthis 


ſpetiall caſe here put by Littleton, wherein the Plaintife is to recouer oz bereſtozed to nothing 
againſt the party, pet foꝛ that the Plaintife in the fozmer action is pꝛiup to the Recozd, a rea 
leaſe ofa Watt of Erro2 to him ts ſuffictent to barre the Plaintife in the Wꝛtt of Grroꝛ of the 
ſuit, and vexation by the Wit of Erroz. And ſo note that an action realil oꝛ perſonall doth im⸗ 
ply a reconerp of ſomething in the realty oz perſonality, oz a reſtttutton to the ſame, but a wait 
tmplpcth neither of them, which is wozthp of obſeruation. 


CI Tem, f home 

recouer debt ou 
damages, kk il re- 
leſſa al defendant 
touts maners dacti⸗ 
ons, bncoze il puit 
lotalment ſuer exe⸗ 
cution per Capias ad 
ſatistac iendum ou per 
Elegit, ou Fieri facias, 
car execution per tiel 
bueke ne poit eſtre 
dit action. 


Sed. 504. 


Lſo ifa man reco- 

uer debt or da- 
mages, and he relea- 
ſeth to the Defendant 
all manner of Actions, 
yet hee may lawfully 
ſue Execution by Ca- 
pias ad ſatisfaciendnm, 
or by Elegit, or Fieri 


facias : For Execution 


vpon ſuch a Writ can- 
not bee ſaid an Acti- 
on. 


C Ere appeareth a di⸗ 

uerfitp betwene an 

Action and an Ex⸗ 
ecution. Foz regularly an 
Action is ſaid in his pꝛoper 
ſenſe to continue vntil tudge⸗ 
ment bee giuen, and after 
indgement then doth Pꝛo⸗ 
teſſe of Execution begin, and 
therefoze a releaſe of all Tai⸗ 
ons regularlp is (b) no barre 
of Execution, foꝛ the Exetu⸗ 
tion doth beginne when the 
Action doth end. And there⸗ 
koꝛe the foundation ok the 
firſt is an oztgtnall wꝛit, and 
doth determtne by theJudge- 
ment, and w2tts of Erecuti- 


on are called Judiciall, be= 
tauſe thep are grounded bpon the Judgement. 


¶ Per cap. ad ſatifatiendum. bis is a indiciall wit foz the taking of the 
body in Execution vuttll hee hath made ſatiſfaction : where a Capias ad fatisfaciendum 
* — the Common Law, and where it is gtuen by Statute, pon may reade at large 
mp Repoꝛts. 

J haue read two ancient Recozds touching the taking of the body in Execution, whereob 
to my remcmbzance, I neuer read any touch in our Bokes, yet will J recite them, and leaue 
them to the indictoug Reader. Williatu de Walton brought an Action of Creſpaſſe of bzea- 
king his Cloſe againſt lohn Martin, and vpen not guilty pleaded, hee was found gutity and 
damages aſſeſſed , wherenpon tudgement was giuen that the Platutife ſhonld recouer his 
damages, Et quod prædictus Iohannes capiarur- And the Recozd ſaith , Quod prædictus Io- 
hannes venit coram Domino Rege & reddidit ſe priſone, & quia conſtat Curiæ per inſpectionem 
corporis ipſius Iohannis, quod idem Iohannes eſt talis ætatis quod pœnam impriſonamenti ſubire 
non poreſt, ideo dictum ct ei, quod eat inde fine die. The sther Recoꝛd is, That Ellen Allor 
b:onght an Appeale of Robbery againſt lohn Boskiſclcke Clarke, Richard Charta, and others, 
who pleaded not guilty, and were not found gniity : wherenpon Judgement was gtuen that 
they ſhould goe quite, Et prædicta Elena pro falſo appello ſuo committatur priſonz , &c. (foz 
(>) by the Statute the onght to be tmp2ioned in that caſe foz a ptare.) But the Recozd ſaith, 

uia eadem Elena pragnansfuir, & in periculo morris, ipſa dimittitur per manucaptionem, &c. 

ndum corpus yique Quind. Michaelis, &c. | 
JD ddd There 
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his right in the , 115 47. 


(4) 26. H. f.. b. 13. E. 
1.2. 


14. H. C. 31. 37. H. 6. 1 
29. Af. 5. 47. E. 3. 6. 
24. E. 3. 37. 


Vile Sect. 233. 


8. 3.9. 4. E. 3. Atto 
ney 16. 33. H. 6. 49. 
34. H.. 51. 


(b) 13. H.. Releaſe y 11 
19. H. 6. 3. 26. HI. 6. Er- 
cutioa 7. 


Sir William Herbert. 
caſe. lib. 3. fol. 11. 13. 


Paſck. 14. E. 3. Rot. 10 C. 
coram Rege in The- 
ſaur. Surrey. 


Mich. 4 7. E.. Rot. 25 
coram Rege Cor. 
in Theſaur. 


(b) W. 2,cp. 11. 


, 


Libz, (ag. 8. Of Releaſes. Sefl504. 


There be cert aine maxim es in the Law concerning Exetut ions, as taking ſome in len 
manp Eaquz in Curia noſtra rite acta ſunt, debitæ executioni demandari debent. 
latam eſſe ſententiam niſi m andetur executioni. Executio iuris non habet iniuriam. 
eſt tructus & finis legis. luris effectus in executione conſiſtit. Proſecutio legis eft grauis 
atio, executio legis coronat opus. Boni Iudicis eſt judicium fine dilatione mandate — 
Fauorabiliores ſunt executiones aliis proceſſibus quibuſcunque. But now let vs heare what 
Littleton ſaith , 


C Per Elegit. his is alſon tudiciall wait, and is ginen by the Statute epther 


0 
Patum eit 
Executio 


ppon a reconery fo2 debt oz damages, oz bpon a Kecognizance in any Court, 


e) W.2.cap.1f, 


2 1. E. i. Stat. de Acton 
rue Il. 13. E. t. de 
mercatoribus. 27. E.; 
cap. 23. Vide Fleta. li. 2. 
cap. 57. 25. E. 3. 13. 
(023. H. 8. cap. 6. 


fe) 3 1. H. Ap. 7. 


Lib.4.fol.66.Fulwoods 
caſe, 


it is called a wꝛit of Elegit, fox that accozding to the Statute that ſaith, (c) Sit = 
terò in clectione illus, &c. ſequi breue quod Vicecomes fieri faciat, &c. vel quod liberet ei, &c. 
The words of the wit bee Elegit ſibi liberari, &c. And thereupon it is called an Ele. 
git. Bp this wꝛit the Sherife ſhall deltuer to the Plaintife, Omnia catalla debitotis, (except 
bobus & afris caruc#) & medietatem terræ. And this mult be done by an inqueſt to be taken by 
the Sherife, 

when Littleton wzote,bp foꝛce of certaine Acts (d) of Parliament, execution might bee 
had of Lands (beſides by foꝛte of the Elegit) vpon Statutes Merchant, Statutes Dtaple, 
and Recognizances taken in ſome Court of Recozd, and ũnce he wzote,vpon a Recognizance 
oz Bond taken by foꝛce of the Statute (D of 23. H. 8. befoze one of the Chiefe Juſtices,oz the 
Matsz of the Staple, and Recozder of London out of Cerme, which hath the effec of g 
Statute Staple, The manner of the Executions vpon Body, Lands, and Gods, appeareth 
in the Statutes quoted in the margent. 

Since Littleton w2ote, a pꝛoſitable Statute hath beene made (e) concerning executions of 
Lands, Tenements, and Hereditaments,Wwhereby tt ts pzoutded that if after ſuch Lands, x, 
be had and deliuered in Erecutton v;on a tuſt oz lawfull title, wherwithall the ſaid Lands, xc, 
were liable, tied, oz bound at ſuch time, as they were deliuered oz taken into execution, ſhall be 
recouered, deueſted, taken, oz euicted out of, oz from the poſſeſſion of any ſuch perſon, ec, be: 
fozeſnch times, as the ſatd Tenants by Execution their Executoꝛs oz Alllancs ſhall haue ful⸗ 
ly leuied their debt and damages, foz the which the ſatd Lands, æc. were taken in Execution, 
then enerp ſuch Recoueroꝛ, Dbltgee, and Recogntzee, ſhall haue a Scire facias ont of the ſams 
Court from whence the fozmer Execution did pzoced, againſt ſach perſon oz perſons as the 
fozmer Erecution was purſued, their Hetres, Exccutozs oz Aſſignes, to haue Executtonof 
other Lands, #c, liable and to be taken in Execution foꝛ the refidue of the debt oz damages, 
Sed opus eſt interprete. 

Therefoze firlt it is to be knowne, that where the Tenant by Execution hath remedy gi- 
uen to him by Law after euicton, there the Statute extendeth not to it, foz the Ta ſaith, by 
reaſon whereof,the ſaid Recoueroꝛs, Obligees, and Recognizees, haue been cleerlyſet with- 
out remedp, æc. and the body referreth to the pzeamble, and the party onght not to haue donbie 
ſatiſtadton, one by the foꝛmer Lawes, and another by this Statnte, 

And therefoze if part ofthe Land, ec. be euided from the Tenant by Execution, this Htt- 
tute extendeth not to it, becauſe he ſhould hold the refidue, till he be fully ſatiſfied, and he mul 
becontented tf all beeuicted ſauing one Acre to hold that, though it be but a pcoze remedy: fo 
no new Execution in that caſe hee can haue vpon this Statute. Thercfoze if the Conuſte 
22 remedy in prælenti fox part, oz in futuro foz all, oz part, this Statute extendeth not 

O it. 

Sccondly, If a man be bound to A in a Statute ot a thouſand pounds, and by a latter 
Statute to. in a hundꝛed pounds, and B. firſtextcndeth, and then A. cxtendeth and takety 
the Land from h. pet B. ſhall haue no aide of the Statute, becauſe after the extent of 5 b. 
re-entop the Land, by foꝛce of his foꝛmer Execution. * 

Thirdly, Jfthe wife of the Conuſoz recouer Dower againſt the Tenant by Exccution, 
he ſhallhold ouer, and ſhall haue no atde ofthis Statute. after 

Fourthip, Jfaman put out his Keſſeefoz yearcs, oz diſſeiſe his Leſſee fox life , and 
knowledge a Statute and Execution is ſued againſt htm, and the Leſſces re-enter , the 
— — Execution after the Leaſes ended, ſhall hold ouer , and haue no aide of this 

tatute. 

Fiftly, This Statute muſt not be taken litterallp, but accozding to the meaning, therefew0 
Where the letter is bntill he, et. oz his Allignes ſhall fully and wholly haue leuied the 
debt oꝛ damages: if he hath aſſigned ſeuerall parcels to ſeucrail Iſſignes , pet all ther 
haue the Land, but till the whole debt be pald. on: 

Sirtip, where the woꝛd be, foꝛ the which the ſatd Lands, ec. were deliuered in Execut — 
A Dillctſoz conney lands to the Ring who granteth the ſame ouer to A. and his hetres to q 
by fealty, and twenty pound rent, and after granteth the Setgntozy to b. —— 


/ 
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Statute, and Execution is ſued of the Seignioꝛp. A. dteth withont 

tereth, and ts enicted by the Dilletſee, he ſhall haue the atde of this — 
ol the letter ol the Law, fo the Scigniozp was dettnered in Execution and 
but he was Cenant dy execution of thoſe lands, and therefoze withtn the 
per qutlite of a Titileine being euicked is out of the Statute, 
thereof, and not Tenant by execution. | | 

Seuenthly, here the wozds be (deltuered and taken in execution) pet if after the Liberate, 
the Conuſee entereth ( as he map) ſo as the land ts neuer deltuered , pet ts he within the re» 
medy of this Statute, tat he is Tenant by execution, 

Eightly, whers the Statate ſaith, then euerp ſuch Reconers;, Obligee, and Recogntzee 
hall, ic. and ſaith not,thetr Executoꝛs, Adminiſtratozs oz Allignes, but they are omitted iu 
this materiall plate, yet by a benigne interpꝛetation this Statute ſhall extend to them betauie 
they art mentioned in the next pzecedent clauſe of the euiqion, and theremedp muſt by con⸗ 
— ogg ts all the perſons, that appears by the Id to be grieued, a point wozthp 
obſernation. | 

Ninthly, where the Statute giueth a Scire fac ont of the ſame Court, ec. if the Recozd be 
remoued by Wait of Erroz into another Court, and there affirmed, the Tenant by Execution 
that is cuicted ſhall haue a Scire fac by the equity of this Statute ont of that Court, becauſe 
the Scire fac mall be grounded vpou the Recozd, Et fic de ſimilibus. 

Centhly, where the Statute gtueth the Scire fac againſt ſuch perſon oz perſons, ac. that 

were parties to the firlt Execution, their Hetres, Exetutoꝛs oz Aignes, 6c. this mult not be 
taken ſo generally as the Letter is, foꝛ if the firſt Execution were had againſt a Parchaſoz,+c. 
ſo as nothing was liable in his hands but the Land reconercd , if this Land be eniaed from 
Tenant by Execution, no Scirctac' ſhall be awarded againſt him, his Heites, Executozs os 
Iſſignes, but it he hath other lands ſubſe to the Execution, then a Scire fac lyeth agatnlk 
him oz his Allignes, but not againſt his Execatozs, neither in that caſe can he hanc a Scirc fac 
vpon this Otatute againſt the firſt Debtoz oz Recognizoz , becauſe tt gtueth it onely agatuſt 
him, xc that was party to the firlk Execution, his Seires,Execntozs 0z Agnes. Bat if there 
bcſeucrall Blignees of ſeuerall parcels of lands ſubiea to the Execution, one Scire fac bpon 
this Statute Hall iye again all the Allignes. Sed eſt modus in rebus. Thts little taſte ſhall 
gine a light ta the diligent Reader, not only to ſee into the ſecrets of this Statute, but to o⸗ 
thers alſo of like nature. 
Ind by the Statute of 23.H.8.cap.6. it is pꝛouided that the Obligee, #c. ſhall haue in enery 
point againſt ſuch RKecogntloz,ec. itke Pzoces, Execution, Commodity s Pduantage ineuery 
behaife,as hath ben had oz made vpon the Stat ute Staple,and vnder ſuch maner and fozme, 
as is fo; the ſame Statute Staple pꝛouided: by foꝛce of which bzandh, if the Tenant by exe⸗ 
cation by fo2ce of the Bet of 23. H.. be eutcted, he ſhall haue the remedy pzouided foz Tenants 
byexecution vpon a Statute Staple by the At of 32.H.8. In like manner by fozce of that 
clauſe of 23.1.8. i the extendrzs vpon a Statute Staple , #c. doe extend the lands, ec. at to 
high a rate, the Obligee may pꝛay that the Extendoꝛs themſelues may take the lands, tc. at 
that rate, #c. by foꝛce of the ſatd Statutes of Acton Burnel , and De Mercatoribus. Yifo no 
txecution ſhall be ſued agatuſt the hetre within age. 

But note that vpon a Joztt of Elcgit the Platntife cannot make any ſach pzaper , becauſe 
thoſe anctent Statuten doe extend to a Statute Merchant, eʒ a Statute Stapic only, and 
— _ 1 of debt oz damages, noꝛ to a Recognizance in Court, and ſohath it been 

ned. 

Nota, tt appeareth b zeamble of the ſald Ia of 32. H. 8. and by dtners (g) bokes, that 
dfter a full and — had by extent returned and ol Reto, there ſhall neuer be anp 
* bpon any eutction : but tf the extent be inſufficient in Law, there may goe out a new 


ch) Ita man haue a Judgement ginen againſt him foz debt oz damages, 03 be bound in a 
— are . his heire within age, 62 hauing two daughters, and the ons within 
age,noerecntton ſhall be ſued of the lands by Elegit during the mtnozity, albeit the detre is not 
ſpetlally bound, but charged ag Terre tenant (i) and ſo againſt an heire within age no executt- 
— be ſued vpon a Statute Merchant oꝛ Htaple, noz dpon the Obligatton 0z Recognt- 
— age indow his mother ſhall Execution be ſued agatuſt her during his 

Note, that by the Otatute (k) of 27-E-3. the Erecntion of Lands bpon a Statute Staple 
is referred to day Au — — the Statute De Mercator ibus no Exccution 
Gall be had agatnũ̃ the hetre lo long as he ts within age. 

Alo ũnte Littleton rote, there is aright pzoſitable Statute (I) made againſt fraudulent 
Feofkments, Gifts, Gzants, ec. Judgements _ Cxecutions, as well of Lands and Tene- 

ddd 3 ments, 


bpon the Statute of 23.4.8. foz it is excepted in the Pzoces againſt thcheire. either 
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e.F.1.26.b. 44.E.5; 
I. 10. 2,H.4.17. 

11. H. 7. ty. 

(f) Mich 4. & 5. Ph. & 


the luſtices of the Com; 
mon Plcase 1. E. J. 
Extent. 7. 
(g) 15. B. 3. Extent. 7. 
22. E. 3. Rec in Vis 
lue. 12. . E 3. Exten.13 
17. E. 1 75. 18. B. j. Scirs 
fac. 11. 7H. 4.19. 
212. Al 44. 25. E. z. ſol. 
vie. 44. K. 1.10. . H. 7. 
15. H. y. 11 . El. 
Dier. 299. 29.H “. 
Stat. Merchant Br. 40. 
(h) 11. E. J. age 4 | 
17. E. 1 age 95+ 24. E f. 
28, * 
10. 47. 4. 47. F. 
7 81 1. Str Wil- 
hem Herberts caſc, 
Brooke, age 33. 
1) Temps E. 1 ATC4oS 
17. 16. H. 6. Le 
345+ 
age 33» 
(k) 17.E . cap. 22. 
D. EIK eap. 
Li.3 fo.#0,&c.T wyaes 
cale. 
Lib.1.fo.6*+Gooches 
cale, 


cap. 4 & 10. E. I. cap. 6. 


Libz- Cp. Of Releaſes. Sefl.z08, 
T.ib.6.fe.1?. Paktmans ments, as of Sods and Chattels, to delay, hinder oz defratid Credito:g and others of 

Cale. a tuſt lawfull Ictt 5 it „Deb „Damages, Penalties, citur Heri thei 
Lib.20-f0.56:the — Releaſes tor — of which and other — fre dune 


tes ſee the 
q ford L 
Canes: of 11.5 quotedinthe Pargent. Juthozitieg 


And it is to be obſerned, that the words of the ſaid Act of 13 Eliz. are, Be it therefore deck, 

Nich. 12. & 13. Eliz. red, ordained, and enacted: and therefoze like caſes in ſemblable miſchicfe ſhall be taken ws 

— 18. Elix. jr. in the remedp of this Act, by reaſon of this woꝛd (Declared) Wheredy appearcth, hart 
ier. Law was befoze the making of this Ad. But let vs now returne to Litcleton. * 


C Fieri facias. This ia a wiit mentioned in the lad Statute, but iu a wiit of Ete: 
cutton at the Common Law, And is called a Ficri facias, beranſe the words of the vm 
dtrected to the Sherife be Quod fieri facias de bonis & catallis, &c. and of thoſe words the Wiit 
taketh his detominatton, 

But note that a Capias ad ſarisfaciendum, ig not mentioned in the ſald Statute, becanſe ng 
Capias ad ſatisfac did ipe at the Common Law vpon a Judgement fox debt, gc. 0z damages 
but only when the oziginall action was Quare vi & armis, &c, But latter Statutes hans ge 
uen a Capias ad ſatisfac where debt, #c. oz damages are recouered, as it appeareth at lung 
(m) tn Str William Herberts cafe, hereunto  referre the Reader. 

And it is to be obſerued, that theſe thzee Wzits of etecution ought to be ſued out within the 
peare and the day after tudgement , but if the Platntife ſueth out any of them Within the 
peare, he may continue the ſame after the yeare vntill he hath execution. And to none of thel 
wꝛits of Executions the Defendant can pleade, but if he hath any matter ſince the tudge- 
ment to diſcharge him of Executton, he may haue an Audira querela, and relieue htmſelfe that 
wap, but pleade he cannot. Ys it the Platntife after Reltaſe vnto the Defendant all Exec: 
tions, yet in none of thele thee Wzits he ſhall pleade it, but is dztnen to his Audita querela,ag 


W. 2. 4. F. 


tm) Lib. 3. fo. ri. Sir Wil- 
Lam Herberts ce, 


hath been ſaid, 


Cire facias. 
This is a tudi⸗ 
ctall Wzit and 
pꝛoperiy ipeth after the 
peare t dap after iudge⸗ 
ment gtuen, and ts ſo cal⸗ 
led, becauſe the woꝛds of 
the W2it to the Sherife 
bee, Quod Scire facias 
rxfar T. (being the 
efendant) Quod fit 
coram', &c. oſtenſurus fi 
quid pro ſe habeat aut di- 
cere ſciat, quare, &c. So 
as by the wWꝛit it appea⸗ 
reth that the Defendant 
ts to be warned to plead 

' any matter in Barre of 
Execution, and therefoze 
albett it bee a fudſctall 
Wit, pet becauſe the 
Defendant may there⸗ 
bpon pleade, this Scire 
facias is accounted in 
Law to bee in nature of 


an action , and therefo:e 
& 13.H,6.3.17.E-4.7 (n) a Releaſe of all ac(- 
ons is a god barre of 
theſame, and likewiſe a 
Keleaſe of Executions 
is ago? barre in a Scire 


facias, thig Wit was gi⸗ 


Set.505, 


CME it apzes 
lan et tour le 
plaintife voit ſuer vn 
Scire facias, A ſacher ſi 
le dekendant poit rien 
dire pur que le plain⸗ 


tife nauera execution, 


donques il ſemble que 
tiel releas de touts ac⸗ 
tions ſerra bon plee 
en bart: Mes alcuns 
ont ſemble contrary, 
entant que le bꝛiefe de 
Scire facias eſt Vn bre 
dexecution, ⁊ eſt dauer 
exetutiõ c. M es vn- 
tcoʒe entant que ſur mł᷑ 
bꝛiefe l defendant poit 
pleader. diners matts 
puis ł indgement ren⸗ 
due de luy ouſter dexe⸗ 
tution come vtlagary, 
ic. et diuers auters 

matters, 


BY if aftertheyeare 
& day the plaintife 
will ſuc a Scire facias,to 
know if the defendant 
can ſay any thing why 
the plaintife ſhould net 
haue execution, thenit 
ſeemeth that ſuch te- 
leaſe of all actions ſhall 
be a good plea in batte. 
But to ſome ſeemes the 
contrary, in as much as 
the writ of Seire ſaia 
as is a writ of execution, 
& is to haue execution, 
&c. But yet in as much 
as vpon the ſame writ 
the Defendant 

plead diuers matters al- 
ter iudgement giuen to 
ouft him of execution, 
as outlawry, &c. and di- 
uers other matters, tu 


i + a wo 1 
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matters, ces bien poit may bee well ſaid an a- ten in this caſe by the W. 26s. 4. f. E f. 95 


etredit action, 35 . dico e. — + 
ntife had ſurceaſed to ſue Execution by Fieri facias, 02 Leuari fac 
— dziuen to his new oꝛiginall. | G | n mannes 


( Ceo bien poet eſte dit action. Here iu to beobftrued, * 
the Defendant may plead, be it ouginall 03tudictall io in Law an that euery wzit whexeuttto 


Set506, ; 


CET ted croy que en vn Scire fa- _ A Nd I take that in a Scire a- 
cias h02S duu fine, bnreleag iu vpon a ſine, a releaſe 
de touts manners dactions eſt bon of all manner of actions is a 
plee en barre, | | good plcainbarre, 


This bpon that which hath been lald is enident of it ſelfs. 
Sed. o 7. 191 


(Mes bon home Bo where a man CI E covievs. Shen 


Littl e 
recoueradebt LI cecoucrerh, debt Ir bug nat. 


ou damages, et eſt or damages, and it is a- yet there dee other wende 
acco25 4 eux, greed 811 ow — 1 releaſean Execu= 
que le plaintife ne that the plaintife ſhall arenen Eren worms 
ſuet᷑ execution, donq; not ſue execution, of * all 
il touient q le plain= then it behoueth that. ſuttes tit Execution is gone, 


tife fait vn releag a che plaintife make a (gon prager dub fut, 


luy de touts maners releaſe to him of all but the King onip, and oe 
2 | | 11 026 | e King rele 
dexecutions, manner of executions. a, * pF hom meow 
; | \ Execution, decauſe in the 
Kings caſe the Judges to award Grecutton Ex officio without any ſuite, but a releaſe 
of Executions doth b e Ring in that cafe, And ſo note adtuerfity between a releaſe of 
aactions, and a releaſe of all ſuites. 

So it the body of a man be taken in Execution, and the Plaintife releaſeth all actions, yet 
Hall he remaine in Execution, but if he releaſe all debts oz duties he is to be diſcharged of the 
Execution, becauſe the debt oz duty it ſelle is diſcharged, | 

In the ſame manner if Execution be ſued pon a Recognizance bp Elegit, and the Conu⸗ 
lee by Deed make a Defeaſance, that if the Conuſoz doth ſuch an act, that then the Recognt- 
zance ſhall be boſde, by this the Execution is diſcharged. 

So tt is if tudgement be gtuen in an action of debt, and the body of the Defendant is ta⸗ 
ken tn Erecutton by a Capias ad ſatisfac and after the Plaintife releaſeth the Judgement, by 
this the body ſhall be diſcharged of the Execution. | 

Itthe Plaintife after Judgement releaſe all demands the Execution is diſcharged, as ſhall 
appeare by that which next hereafter ſhall be ſaid, | 

It A. bee accountable to B. and B. releaſeth him all his duties, this is no barre in an Act 
en ot account, foꝛ Duties extend to things certaine, and what ſhall fall out vpon the account 
ts incertaine ; and albeit the Latine word is Debita, pet Duties doe extend ts all things due 


that is certaine, and therefoze dilchargeth Judgements in perſonall Icions, and Execi- 


tiong ailg. 
Daddd 3 Sed, 


197. 18. . 3. JU lib. 3. 
fol t 2. Sir William 
Herberts cafe. Fleta. li. 2 
cup. i. 


19. H. 6. 4. 26. H. C. 
Execution 4. li. 5. (o. 133 
Ed. Althams caſe. 

Vid. Erooke, tit, Releag 
ſs.87. 


26. H. S. tit. Execution 7 


20. A CTp. 7. 


26. H. 6. vbi ſupra 


20. H. C. C. per Faſtoth 


lit. dect. 44 N. Eract. li.i. 
cap. 10 Pl. Com Steills 
dale. 59. Kc. 


11. KH. f. tit. Releaſ. Br. 9. 
6.H. 7. 15. 19. H. 6. 34 
10. AC Pl, 5. 40. E. 3. 21 
49. E. 3. J. b. 30. As. Pl. C 
14. H. 4.8. 13. R. 2. tit. 
Aue. S 9. lib. f. fo. 133. 
Ed. Alcha ns caſe, 

Lit. 170. Sec. 7 45. 


Dyer 3. El. 217. 


Cab. &. 


CT 2-- W4nuers de 


Demands. 


( Demanale , * 


mandum ig a Woꝛd ot Art, 
and in the vnderſtanding of 
the Common Law ts of ſo 
large an extent, as no other 
one woꝛd in the Law is, vn⸗ 
leſſe it be Clameum, whereof 
Littleton maketh mention, 
Sect. 445. And here ts to be 
obſerued, that there bee two 
kinde of demands oz clatmes, 
viz. a demand oz claime in 
Ded, and a demand oz clatme 
in Law; oʒ an expꝛeſſe, and an 
implied demand oz claime. Lir- 
tleton here putteth examples 
of both, and firſt he ſpeaketh 
of reall actions, wherein hee 
that bzingeth his action ma- 
keth his demand, and there= 
foze hee is pzoperiy called a 
Demandant, and hee that de⸗ 
kendeth is called Tenant, be⸗ 
cauſe hee ts Tenant of the 
Freehold of the land, 
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Sef. 508. 


CTTem hom re⸗ 
leſſa a bn auter 
touts manners 

de demands, ceo eſt 
le plus melioꝛ releaſe 
a luy a que lereleaſe 
eſt fait que il poet a- 
ner, et plus bzeraa 
ſon aduantage, Lar 
per tiel releaſe de 
touts manners de 
demands, touts ma⸗ 
ners dactions reals, 
perſonalg et actions 
dappeale ſont ales et 
extincts, et touts 
manners de executi⸗ 
ons ſont ales et ex⸗ 
tincts, 


* 


Set 508,509, 


A if 2 man re. 
leaſe to another 
all maner of demand 
this is the beſt releaſe 
to him to whom the 
Releaſe is made, tha 
hee can haue, and ſhall 
enure moſt to his ad. 
uantage. For by ſuch 
releaſe of all manner 
of demands, all maner 
of actions reals, per. 
ſonals, and actions 
of Appeale, are talen 


away and extinct, and 
all manner of executi- 


ons are taken away 
and extinct. 


Df demands implied, os in Law, Licrlcron putteth examples: Firſt, Of all: Jalons perſe- 
nals. Secondly, Of Appeales, oz in both thole caſes he that bzingeth the ſnit is called Plain: 
fife, and not Demandant, and he that defendeth is called Defendant. Thirdip, Of Executis 
ons. Fourthly, Of titie oz right of Entry, epther by fozce of a Condition, 0z by any fozmer 
right, which mariy is a demand oz clatme tn Law, but otherwiſe it is in the Kings caſe, Fiſth- 
ly, Of a Rent ſeruice, Rent charge, Common of paſture, #c. which alſo are meere demands 03 
claimes in Law. All which, Littleton here and in the two next kollowing, putteth 


but fox examples,foz by the releaſe of all demande 


other things al 


releaſed,as Rents ſeck, 


all mixt Fctions, a warranty Which is a Conenant reall, and all other Conenantsreall and 
perſonall, Eſtoners, all manner of Commons and pꝛoſits appzender, Conditions befoze they 
de bzoken oz pertoꝛmed, oʒ after, Annmties, Recogntzances, 


Htaple, Obligations, Contracs, Fc, 


CET home ad ritle de en⸗ 
try en aſcuns terres ou te⸗ 
nements, per tiel Releaſe ſon ti⸗ 


tle eſt ale 
( $ 


bl 
—— de hoc, cax Fitz- 
Iames Chiete Juſtice de Engle⸗ 
terre tient le contrary, pur ceo 
que entre ne poit pz 
eltre dit demande, P. 19. H. 8. 


Set.509. 


away. 


Demand, 


Statutes Merchant 0z of tht 
are releaſed and diſcharged, 


Nd if a man hath title of entry 
into any lands or tenements, 
by ſuch a Releaſe his title is taken 


F Sed quere de loc, for Fus. 
lames chicfe Iuſtice of England 
holdeth the contrary, becauſe an 
operment Entrie cannot bee properly ſaida 


( Title, 


= 2 © ,JquJ=2 a, all 


Lib. Of Releaſes. Se#510,511,512. 
C 12»„ Here Eltlt is taken in the largeſt ſenſe, including Right allo. 


Sed quære. &c. This is an additton, and no part of Littleton, and the opinton 
here cited tletrelpagainſt Law. ” | 
Sefl.510. 


T > home ad Kent ſer- 

uice ou Rent charge, on 
Common de Paſture.*c per tiel 
releaſe de touts manners de de⸗ 
maunds fait al Tenannts dela 
Terre, dont le ſeruice ou le rent 
eſt iſſuant ou en que le Common 
eſt, le leruice le Rent et le Com⸗ 
mon eſt ale et extinct, ⁊c. 


Nd if a man hath a Rent ſer- 

uice or Rent charge, or Com- 
mon of Paſture, &c. by ſuch a Re- 
leaſe of all manner of demands 
made to the Tenants of the Land 
out of which the ſeruice or the rent 
is iſſuing, or in which the Com- 
mon is, the ſeruice, the Rent and 
the Common is taken away and 
extinct, &c. 


This vpon that which hath been ſald, needeth no further erplication, 


Sed. 5 11. 
C Varrels. Que- 
rela, 4 querendo, 
this pzoperip con⸗ 


C TTem > home Lſo if a man re- 


releſſa a vn aut leaſeth to anos 
touts manners ther all manner cernetb Perſonatiacions, oz 
de quarrels, outouts of quarrels, or all con- mirt at the higheſt , foz the 


controuerſies ou de⸗ 
bates enter eur, Cc, 


Quzre a quel mat= 2» 


ter et a quel eltect 
tiels parols (oy ex⸗ 
tendont,xc, 


trouerſies or debates 
betweene them, &c. 
«4re to what matter 
and to what effect ſuch 
words ſhall extend 
themſelues, &c. 


Plainttfe tn them is called 
Querens, and in moſt of the 
waits it is ſaid Queritur. 
And pet if a man releaſe all 
Quereles (a mans ded being 
taken moſt ſtrongly agatnſt 
himſelt it is as bene ſictall as 
all adions, foꝛ by it all actions 
reall x perſonall are releaſed. 
And by thereleaſe of al quar⸗ 


tels, allcauſeg of actions are releaſed thereby,albeit no actlan be then depending foz theſame, 


Yuarrels. Controuerfies and Debates are Synonima , and of one fignifitatton:- 
C2 omnem " — ſignificat, ſiue in rem, ſiue in perſonam fit. Ita man releaſe om- 
nes loquelas, tt is ag large as omnes Actiones, fox omnis Actio eſt Ioquela, and it extendeth 
as well to Actions in Courts of Kecozd, as baſe Courts, foz the watt of Erroz ſaith, in Re- 
cordo & Proceſſu, &c. loquela quæ fuit inter, &c. and ſo the wit of falſe Judgement ſaith, 
Recordari facias loquelam , Where the Judgement was gtuen in the County Court, Omnes 
cxaRtiones, ſeeme to be large wo2ds, foꝛ Exactio deriuatur ab exigendo, and Exigerc fignifieth to 


enquire oz demand, 


Tem ſi home p 


4 


ſon fait ſoit ob⸗ 
lige a vn auter en 


Sect 512. 


A 


Lſo if a man by ( 
his Deede bee 7 
bound to another in a , Cc. Che reaſon 


Eleſſa al Obli- 
gor fonts Atti- 


202 


34.H.8.tir.Releaf.B. 94 
Channceys cale.lib.f. 
fo. 133. Ed. Althams 


caſe, 


40. E. 1.475 FA. AL. 
thams caſe vbi ſupra, 
35. H. 8. Dier. 37, 


9.E 4.44. 


39.H. C. 9. 


Lib. g. fol 18 1. Altha 
caſe. 11. H. 6. 16.2. 
F. N. B. 23. 18. 


o. Aff g. 40. F. 3. 22 
13. R. z. Auowrie 89g 


„ 


Liba. 


#1.H.4.41.4}. 


fo) Tria. 2. Ia. in Com. 
Baneo. inter Middleton 
& Rinnot. 13.H.c.23.b 
Pl. Com. 277. 27. In 
Gresbrokes calc per 
Weſton, 


J. Eliz. Dier. 217. 


Althams caſe vbi ſupra. 


7H. 7.5. a. 


4. E.;. . 17 H.. 20. 
I 3. H. 4. Auowrie 240, 


30.E.3.11.b.47.F.3.24 


10. E. 2. Execution 137, 
16. E. 2. 1b. 138. 16. E. z. 
Scire Fac. 4. F. N. B. 267. 


9.L. ;. 7. 


Which touch the realty, and the meereperſonalty. But if a man be bound in a Recognizance 

to pap a hundꝛed pound at fine ſeuerali dayes, preſently after the firſt day ol payment he 
haue erccution vponx the Recogntzance foz that ſumme, 
paſt, foꝛʒ that it is in the nature ofſencrall Judgements. Ind 


J. Mer. AAion ſur le 
eaſe, Br. 10. 3. Mar. 
Dier. 113. Ib. 4 fol. 4. 
Slades caſe. Ii. 5. fo. g 1. b. 
Dordes caſe . 


39.H. 6. 28. b. 1. E 4.45 
2. H. 4.13. 12. R. 2. 
Releaſe 29, 


* 


Cab. &. 


of this caſe is, Fo2 that the 
debt is a thing conſiſting 
merely in action , and there⸗ 
foꝛe albeit no action lpeth foz 
the debt, becauſe it is debitum 
in præſenti, quamuis fit ſol- 
uendum in futuro, pet becauſe 
the right of action is in him, 
the releaſe of all actions is a 
diſcharge of the debt tt ſelfe. 
(o) And ſo map an Erecutoz 
befoze Pꝛobate releaſe an acs 
tion, and pet befoze Pꝛobate 
he can haue no action, becauſe 
the right of the action is in 
him, and ſo it was adiudged. 
And ſome ſap, that an Ozdt- 
narp map releaſe an actton, 
# pet he can haue none. But 
it a man by Deed doth cones 


% Ec 
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certaine fumme de 
money a payer al 
Feaſt de S. Micha⸗ 
el pꝛochein enſnant, 
ſi le obligee deuant le 
dit Feaſt relefſa al 
Obligoꝛ touts Acti⸗ 
ons il ſerra barre del 
dutie atouts temps, 
et vnco2e il ne puiſ- 
ſoit auer Action al 
temps De _Jeleaſe 


kart 


Kd iz 


certaine ſumme of 
money, to pay att 
Feaſt of nn 
el next enſuing, if the 
Obligee before the 
ſaid Feaſt releaſe to 
the Obligor all Adi. 
ons, he ſhall be barred 
of the duety for euer, 
and yet hee could not 
haue an Action at the 
time of the Releaſe 
made. 


nant to build an houſe o make an eſtate, and befoze the Couenant bꝛoken, the Couenantte rt: 
leaſeth to him all Actions, Sutts, and Quarrels, this doth not diſcharge the Couenant tt 
ſelfe,becauſe at the time of the Releaſe,nihil fuir debirum,there was no debt oz dutp, oꝛ canſesf 


action in being. But in that caſe a Relcaſe of all Conenants is a god diſcharge of the Coug 


nant befoze it be bzoken, 
« 
CD Eleiſe touts Ac- 
ions. This re⸗ 


leaſe ſhall not barre the Leſſoʒ 
of his Rent, becanſe it was 
neither debitum no ſolacn- 
dum at the time of the releaſe 
made, foꝛ if the land be euicted 
from the Leſſee befoze the 
Kent become due, the Rent is 
auopded, foz it is to be paid 
out of the pꝛoſits of the land, 
and it is a thing not meercip 
in action, becanſe it map be 
granted ouer. But the Leſſoꝛ 
befoze the dap map acquite 82 
releaſe the Rent. But if a 
man be bound tn a Bond 02 
by Contract to another to pay 
a hundꝛed pounds at fine ſe⸗ 
uer all dates, he ſhall not haue 
an as ion of Debt befoze the 
laſt dap be paſt, and ſo note a 
dincrlity betweene duttes 


Set. 513. 


CME ki home 
leſſa terre a 
vn auter ꝑ terme dun 
an, rendant aluy al 
keaſt de S. Michael 
pꝛochein enſuant 40. 
8. puis deuãt meim 
le feaſt il releſſa al 
leſſee touts act, vnẽ. 
apꝛes meſm̃ ł feaſt il 
auera act de Det pur 
non payment de les 
40. 8. nient obſtant 
le Dit releas, Stude 
cauſam diuerſitatis en⸗ 


ter les deux cales, 


due by Becognizance , and a debt due by Bond oz Contract. 


thepareſencrallin their nature. Laftly, note a dtuerũty between Debts and Co 


PÞP2omtleg. 


Vt ifa man letteth 
land to another 
for a ycare, to yeeldto 
him at the Feaſt of 8. 
Mich. next inſuing 40, 
5. & afterwards before 
the ſame Feaſt heere- 
leaſeth to the leſſee all 
actions, yet after the 
ſame Feaſt hee ſhall 
haue an action of debt 
for the non payment 
of the 40.5. notwith- 
ſtanding the ſaid Re- 
leaſe, Stade cauſam 
digerſitatis betweene 
theſe two caſes. 


and ſhall not tarry till the laft bee 
ſo note a diuerũty between a debt 
And ſs it is of a Couenant o 
Pꝛomiſe, after the firſt default an action of Couenant oꝛ an action vpon the Caſe doth li fo 


nenants, 0} 


If a man hath an Innuitp foꝛ terme of peares, oꝛ fo: life, oꝛ in fee, and he befoze krete 
doth releaſe all actions, this ſhall notreleaſe the Innutty, foz it is not meerely in adion, 


canſe it map be granted oner. 


Selk. 


U 
b 
U 
U 
! 
l 
| 
| 
{ 
| 
þ 
{ 
| 


Libiz. 


Tem ou home voile 
[carr briefe de Droit, 
il couient que il counta 
del ſeilin de luy, ou de 
les anceſtoꝛs, c àuxy 
qf ſeiſin fuit en temps 
de meſine le Roy come 
ilcounta en ion count: 
Car ceſt vn ancient ley 
vle, come appiert perk 
Kepozt dun plee en le 
Eite de Nottingham, 
titulo Droit en Fitzher- 
dert, cap. 26. en tiel 
foꝛme q̃ enſuiſt, John 
Barre po2t ſon bzieke 
de Dꝛoit enuers Rep= 
nold de Aſſington, et 
demaunda certatne te⸗ 
nements c. ou le miſe 
eſt toyne en le bank, et 
d2iginall & le Pꝛoces 
facront demandes de⸗ 
uant Juſtices errats, 
du les parties vien⸗ 
dont # les 12 Chiua⸗ 
lerg fleront lour lere⸗ 
ment fans challenge 
des parties deſtre al⸗ 
lowes, pur ceo que e⸗ 
lection fuit fait per al⸗ 
ſent des parties, one 
les quater Lhiualers, 
tle lerement fuit tiel, 
Que teo verity dirk, 
x, le quel &. de A. ad 
plus mere dꝛoit a te⸗ 
ner les tenements que 
John Barre demanda 
bers luy per ſon b2iefe 
de Dꝛoit, on John, de 


Of Releaſes, 
Sed. 514. 


Lſo where a man 


will ſuc a: Writ of 
Right, it behoueth that 
he counteth of the ſeiſiu 
of himſelfe or of his an- 
ceſtors, and alſo that the 
leiſin was in the ſame 
Kings time, as be plea- 
deth in his plea. For this 
is an ancient Law vſed, 
as appeareth by the re- 
port of a plea in the Eire 
of Nottingham, tit. rait. 
in Fitzherbert,cap.26. in 
this forme following. 
1he Barre brought his 
Writ of Right agaioſt 
Reywald of _Aftington, 
and demanded certaine 
Lands, &c. whefe the 
miſe is ioyned in hanke, 
and the originall & the 
Proceſſe were ſent be- 


fore the Iuſtices ertants, 


where the parties came, 
and the twelue Knights 
were {worne without 
challenge of the par- 
ties, to bee allowed, be- 
cauſe that choiſe was 
made by aſſent of the 
parties, with the foure 
Knights, and the Oath 
was this. That I ſhall 
ſay the truth, &c. whe- 
ther E. of A. hath more 
meere right to hold the 
tenements which Jobs 
Barre demandethagainſt 
him by his Writ of 
Right, or Jahn to haue 


Ee ee 


Kdt. 514. 


CT L couient que 
il counts del 
ſeiſin de luy ou de 
ſes aunceitors. 405 


if nepther hee noz any of 
his Anceſtozs Were ſet⸗ 
ſed of the land, ac. with= 
in the time of lunttation, 
hee cannot matntaine a 
watt of Right, foz the 
ſetün of him of whom 
the Demanundant him 
ſeife purchaſed the land, 
ec. anatleth not. 

And ſo it ts in a wit 
of Right of Aduowſon. 


C gue le 
ſeiſin fuit en temps 


de meeſme le roy come 


il counts, Herebyit 
appeareth, that not onelp 
a ſciſin (as hath deene 
ſad) ig requiſite, but al⸗ 
ſo that the ſeiũn be had in 
the time of the ſame king, 


accoꝛding to hits Count- 

Report com- 
meth of the Latine wozd 
Reporrare, à re, & porto, 
id eſt, referre, 4 re, & ſe- 
ro. Ind in the Commou 
Law, it u gniſieth a pub⸗ 
like relatton, oz a bzing⸗ 
ing againe to memory 
Caſes tudictally argned, 
debated, reſolued, oz ad⸗ 
tudged in any of the 
Kings Courts of Ju- 
ſttce, together with ſuch 
tauſeg and reaſons a 
Were delivered by ths 
Judges of the fame, and 
in this ſenfe Littlctom 
dſeth the Word in this 
place. 


C En le Hire 


de Nottingham: 
Eire, Itcr. Ind it ug 
nifieth the — of he 
Juſtices in Eire, an 

thercupon they were cal 
ied lufticiani Itincran- 
res, in * _ * 

ſires tr 9 
In weſ}= 


293 


For the time of luna. 
tion. See the Statutcof 
32. H. L. cap. 2. 

Vide Sect. 7 . 


F. N. B. 30.4 2. E. 3. 27 
Litt], 112.2 


Lib3- 


@ Mirror eap. 2. C. J. & 
8.1. & ca.. le office 
det luſtices in Eire. 
RH net _— 
Cap. Britton 
1 Bract. I. b. 3. 
fo.115.&c. Flet. li. 1. ca. 
15. Kc. 4. E. 3.3 2. 6. E.;. 
5. 23. E. 3. 2145. H. 7.1 
lde Sc. 442.233.234 


8. I. 3 Ti. Droit. F. 26. 


Cab. &. 


weſlminſ er were called 
Iuſticĩariĩ reſidentes, and 
wert much like in this 
reſpect to the Juſtices 
of Alliſe at this dap, al⸗ 
though fox authozity # 
manner of pzocading 
(Wwherof pon ſhall reade 
) tn the ancient Jn- 
25 of the Law) farrs 
different. Ind as the 
power of the Juſtices of 
Iſſtſcs by many Acts 
of Parliament, and o⸗ 
ther Commiſſions in⸗ 
creaſed, ſo theſe Juſtices 
Itinerant by little and 
little vaniſhed awap. 
And tt is certaine, that 
the anthozitp of Juſti⸗ 
ccs of Ylltles Itine⸗ 
rant thꝛough the whole 
Kealme, and the Unfti- 
tution of Juftices cf 
Peace in enerp County 
deing duelp perfozmed, 
are the moll excellent 
meanes foꝛ the pꝛeſerua⸗ 
tion ofthe Rings peace, 
and quiet ofthe Realtne, 
of any other in the Chzt- 
fttan woz!d, 


¶ De Notting- 


ham. This ſhould bee 
Northampton attending 
to the Oꝛiginall. 

Thts repozt whereof 
Littleton hers maketh 
mention, pou ſhall finde 
an Abſtrac of it in ;3.E.3. 
fince Littletons time, 
put in pꝛint by Fitzher- 
bert when he was Ser- 
fant in 11. H. 8. and is 
not in the Repozts oz 
Bohkes at large. Ind 
pet here it appeareth, 
that they be of great au⸗ 
thoꝛity, and vouched by 
Littleton himſelfe foz the 
p:ofe of a maine point 
in Law, And hereby it 
alſo appeareth how ne- 
ceſſarp it is to rcade Re⸗ 
coꝛds and Pleas repoꝛ⸗ 
ted oz recozded, though 

were neuer pꝛinted. 
Fo thoſe and the like 
Kecozds are Veritatis & 
Vetuſtatis veſtigia. 
Crit. droit. in 


Fitzherbert 26. ig 
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auer eux, ſicome il de⸗ 
maund # pur rien dir⸗ 
ta que le veritp ne dir⸗ 
ra, ſicome mop ayde 
Dieu, t. ſans dire a 
lour eſcient. Et tiel ſe⸗ 
rement ſerra fait en at⸗ 
taint, et en Battaile, 
ſt en ley gager, car eur 
mittont cheſcun choſe 
a fine. Mes John 
Barre counta dl ſeiſin 
dun Kate ſon anceſter, 
en temps le Roy Hen⸗ 
ry, & Reynolde ſur le 
mile topne tendiſt de⸗ 
my mark purle temps 
tc. Et ſur ceo Herle 
Iuſtice dit al grand aſ= 
liſe, apꝛes ceo que ils 
fueront charges ſur le 
mere Dꝛoit, Uous 
gentes, Reynold do⸗ 
naſt demy marke al 
No pur le temps, al 
entent que ſi vous tro⸗ 
ues qlaunceſter John 
ne fuit pas ſeiſe en le 
temps que le demaun⸗ 
dant ad count, vous 
nenquires plug auant 
del doit, et p ceo vous 
nous dires,k quel laũ⸗ 
ceſter John, Rafe per 
nolne, kuit ſeifie en 
temps le Koy Henry, 
come il ad count, ou 
non. Et ii vous troues 
que il ne fuit ſeiſte en 
cel temps, vous nen⸗ 
quires nient pluis, 
X (| vous troues que 
il fatt ſeiſie , donques 
enquices ouſter del 
buteke, Et puis le 

graund 


Sefl.514; 


them as hee demandet 
and for nothing to let to 
ſay the truth, ſo helpe 
mee God, &c. without 
ſaying to their know. 
ledge. And the like oath 
ſhall bee made in an At. 
taint, and in battaile, and 
in wager of Law, for 
theſe doe bring eu 

thing to an end. But hp 
Barre counted of the ſci. 
ſin of one Ralfe his An- 
ceſtor in the time of K. 
Henry, and Reynold ypon 
the miſe ioyned tendred 
halfe a marke for the 
time, &c. And hereupon 
Herle Iuſtice ſaid tothe 
grãd aſſiſe after that they 
were charged vpon the 
meere right, Yougood 
men, Repnold gaue halſe 
a Marke to the King for 
the time, to the intent 
that if you find that the 
anceſtor of ob» was not 
ſeiſed in the time that 
the demadant hath plea- 
ded, you ſhall enquire 
no further vpõ theright, 
and for this, you ſhaltell 
vs whether the anceſtot 
of ſabn, ¶ Ralſe by name) 
were ſeiſed in K. Henries 
time as he hath pleaded, 
ornot, Andif youfind 
that he was not ſeiſed in 
this time, you ſhall en- 
quire no more, and it 
you find that he was ſei- 
ſed, then you ſhall en- 
quire further ofthe writ. 
And after the grand Al- 
ſiſe came in with thei 


Lib: 

nd Alliſe reuien⸗ 
— one lour verdict, 
x diſont que Rate ne 
fit pas ſeiſie & temps 
E Roy H. per que futt 
agard, que Reynold ti⸗ 
endꝛoit les tenements 
vers luy demandes, a 
1uyz es heres quites 
de John Barre # ſes 
heires a remnant, Et 
John en lemercte , Kc. 
Et le caule par que ieo 
aye monſtre icy a toy 
mon fits ceſt plee, eſt 
pur p2ouer le matter 
pecedent que eff dit en 
buele de Dꝛoit ⁊c. car 


l ſemble per ceſt plee, 


que ſi Keinold nauoit 
pas tendue dmy marke 
pur enquixer öl temps, 
fit. donques ie graund 
Iſſiſe duiſſoit eſtre 
charge tant ſolement öl 
mere dꝛoit, # nemp del 
poſſeſſion, ⁊c. Et ifſtnt 
q touts foits en bꝛiefe 
de Dꝛoit, ſi le polleſſi⸗ 
on dont le demandant 
tounta ſoit en temps le 


Roy, com̃ il auoit cofit, P 


donques le charge del 
grande aſſiſe ſerra tãt⸗ 
lolement ſur le mere 
doit, coment que le 
poſſeſſion fuit encoun⸗ 
ter le lep, come il eſt dit 


adevant en ceſt Chap⸗ 
ker, tte, 


Us be challenged befoꝛe the foure Knights Eleckoꝛs, but after a 


Of Relcaſes: 
verdict, and ſaid, that 


Ralfe was not ſeiſed in 
the time of King Henry, 


whereby it was awar- 


dedthat Reywold ſhould 
hold the tenements de- 
manded againſt him, to 
him & his heires quite 
of John Barre and his 
heires to the remnant, 
And lohn in mercy, &c. 
And the reaſon why 
I haue ſhewed to thee 
my Son this Plea, is, to 
prouethe matter prece- 
dent which is ſaid in a 
Writ of right, for it ſee- 
meth by this Plez, thar 
if Reynold had not ten- 
dred the halfe marke to 
enquire of the time, &c. 
then the grand Aſſiſe 
ought to be. charged 
onely to enquire of the 
meere right, and not of 
the poſſeſſion, &c. And 
ſo alwayes in ã Writ of 
Right, if the poſſeſſion 
wherof the demandant 
counteth bee ii the 
Kings time, as hee hath 
leaded, thenthe charge 
of the grand Aſſiſe ſhall 
be only vpon themeere 
right, although that the 
poſſeſſion were againſt 
the Law, as it is ſaid 
before in this Chap- 
ter, &c. 


$ ets 14. 


of a ner addition, and 
therefoze though it bg 
true, pet not to bee al- 
lowed. 


¶ Et heorigina! 
le proces faer de- 
mande deuant luſli- 
ces Itinerants. fo 


tt is to be bnderſtd, 


that all Pieas either in 
the realty oz per ſonalty 
that were begunne and 
not determined befoze 
Juſtices in Etre, were 
a diour ned by them into 
the Court of Common 
Pleas, 


C Les 12. chi- 
ualers fieront lour 


ſeremẽt ſauns ehal- 


lenge, Cc. pur ces 
que le election fuit 


fait per aſſent des 


parties one les 4. 
chinalers, 


Here are foure things 
to be obſerued. 

Firſt 3 {That omnis 
conſenlus tollit errorem, 
and againſt his owne 
conſent he cannot chal⸗ 
lenge the twelue. 

Secondly, That the 
foure Knights Eleto:s 
of the grand Alliſe are 
not to be challenged, fo: 
that in Law they bee 
Judges to that purpoſe, 
and Judges oz Juſtices 
cannot bce challenged. 
Ind that is the reaſon 
that Moblemen that in 
caſe of high Treaſon 
are to paſſe vpon a Pere 
of the Realme cannot be 
challenged, becauſe they 
are Judges of the fact, 
end the Magna Charta 
ſaith, per wdicium parum 
ſuorum. 

Thirdly, That the 
twelue betoze any aſſent 


ſſent oꝛ return of the pannell 


defoze the Juſttces, there ſhall be nochallenge to the pannell noz to the polles. 
Fourthlp, It there be not foure Knights fo: Electozs in that County, the next to them in 
County ſhall be taken. Ne curia Regis deficeret in iuſtitia exhibenda. 


C Sanns dire a laur eſcient And here it appeareth, that where the tudgement is 


Eete : 


inall, there the Oath of the grand Pſſiſe oz Jury is abſolute, and not to their knowledge, as 


here 


294 


4. E. 3. 4 f. Peuetalt caſe. 


Mirror. 


Glanwl, \ 1 
Bracton. Syvbi ſupra; - 
Britton. 

Fleta, 


70. E. i. tit. challenge 74 
21. E. 4.77. 39. E. 3. 1. 
44. E. 3. C. 11. H. 6.13. 


4. E. 3. 1. 


Magna Charta cap. 24 


39. E. 3. 2. 7. H. 4. 20.4 


7H... 


Lib3. 


V1d.Sc&.1 91. 
Regiſtrum. 


$3-H.8.ca.11. 3. E. C. ca. 
36. 


10. E 3.26. 31.E.; droit. 
11. 33. E. 3. 1 7. 18. H.;. 
droit62, 33. E z. ib 39. 
Lamb. explicat. verbo · 
rum verbo Mancuſa. 


F. N. B. .. 31. E. 3. 
droit. 135. 6. E.;. ibid. 24 


Mirror, ea. . 5.17. ca. 3. 
de Attaint. ca. 3. C. 1. 
Brack. fo. 288. 25 5. Ke. 
29 Brit. ſol. 241.241. 
346. & c. Flet. li.. ca. 21 
& 34. Ferteſcue ea 26. 


fa) 11. H. c.. 

1. Eliz Dyer. 20 f. 

7. E. c A bidem 81. 

J. Mar. ibidem 129. 

7. Eliz ibidem 235. 

24. H. g. Br. At- aint. 96: 
4. Mar. ib. 137. 20... 
1. 41. E. 3j. 26. F. N. B. 
207.D. 

Mirror ca 1. C. 1. ca. 1. f. 
ea. . S. t. Bracton lib,;, 
14 t. b. & fo. 120.15 t. 
Glanuil. lib. 2. cap. 3, 47. 
Lib. f. ca. 9. Lib. 4 ca. 1. 
Brit, o. 40. 42.43. 81. 
217 5.199. Fleta l. b. t. 
C2. 37 & lib. 2 ap. 48. 
) 4. E. 1 4. 1. E;. 
19. H. 6. 3 5. . H.. 3. 
30. E. 3. 20. 29. E.. 1 2. 
13.1. 4.4 Stan. 174.17 
17. Eli Dyer 9. E. 4.31. 
1. H. 6 6. . H. 6.5. 
Vid. li, 9. fo. 2. b. & 11 b 
Mirror ca. Del office 
des luſſices. &c. 
Glanuil.lib.s, cap. 9. 
Lb. B cap. 8. 
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here in the Witt of Right, in the Attaint, and in wager of Law, foz the Indgcment in enery 


of theſe thzee is ſinall. 


C Le misc eſt ierne. Miſc in a word of art appzoptiated only to a wit of Bight, fo 
ralled becauſe both parties haue put themſeiues vpon the meere right to be tryed dy grand 3c, 
iſe or by Battaile : ſo as that which tn all other actions in called an Iſſue in « bott of Right 
in that caſe is called a Miſe. And tn this ſenſe Lictleton taketh it here. But in a wit of Right 
tk a Collater all point is to de tryed, there it is called an Jſſne: and is deriucd of this word 
(Mifſum) becauſe the whole cauſe is put vpon this point. It is alſo taken foz erpences,eg M. 
[z & Cuſtagia And ſometime it ũgntiett a cuſtomary grant to the Ring, oꝛ Lots Morcherg 
of wales by thetr Tenants at their firſt comming to their Lands. 


¶ Trader di marke al Roy. Walter Lambard faith, that Mancuſa & Marca Saxonice 
Mancup.7. Meate Nummus 30. valens denarios. And this Mcarc now called a Mar ke, being an 
old Saxon wozd, is the cauſe that England moft commonly reckoned by Merkes, Libra 
Saxonice tg a pund, 4 pondo, which ts called ſo vntill this dap. Solidus qui apud nos eſt pars Ira 
viceſima, denarios per id temporis continebat quinque, nunc ducdecim , and Scilling is a Saxon 
02d, and with vs vſed to this day. Penny Saxonice pennig, Latine, Denarius, but the value 
of theſe haue not been alwayes one. 

In a wit of Right of Aduowſon bꝛought by the King, the Tenant ſhall not tender the Di. 
mar ke, becauſe Nullum tempus occurritRegi, and therefoze the Ring ſhall alledge, that het un 
his Pꝛogenuoʒ was ſeiſed without ſhewing anp time. 0 
C En Attaint. attincta, is a wait that lyeth where a kalſe Uerdict in Court of Re: 
toꝛd vpon an Jfſue topned by the parties is giuen. Ind of ancient wWꝛiters it is called Breve 
de conuictione· And ts dertued of the pꝛinciple Linctus, oz Attinctus, foz that if the petty Jury 
be attainted of a faiſe Oath, they are ſtained with periurp, and become infamous foz ener, fg; 
the iudgement at the Common Law in the Attaint tmpozteth eight great and grieueus pu: 
ntf,ments, 1. Quod amittat liberam Jegem imperpeuuum, that is, he ſhall be ſo infamous ag ſhall 
neuer be recetned tobe a witneſſe, oz of any Jury. 2. Quodforisfaciar omnia bona & catallaſua, 
3- Quod terr# & tenementa in manus Domini Regis capiantur. 4. Quod vxores & hberi extra do. 
mus ſuas eijcerentur. 5. Quod domus ſuz poſtrentur. 6. Quod arbores ſuz extit pentur. 7. Quod 
prata ſua arentur , Et 8. Quod corpora ſua carcerl mancipentur. Oo odlous is pertury in this 
caſe in the eye of the Common Law, and the ſeuerity of this puniſhment is to this end, t 
pœna ad paucos, metus ad umnes perueniat, foz there is Miſcricordia puniens, and there is Crude. 
licas parcens : Ind ſeeing all tryals ofreall, perſonall, and mixt actons depend vpon the Oath 
of 12. men, pꝛudent Antiquity tnflicted a ſtrange and ſeuere puniſhment vpon them, they 
were attatnted of periurp. 

But lince Littleton w2ote, a Statute Hath beene made in mitigation of the ſeueritp ofthe 
Common a aw, tn caſe when the petite Jury is attatnted, and therefoze it is taken by equity, 
Foz where the Statute ſaith, that the party grieued ſhall haue an Attaint againſt the party 
Which ſhall haus tudgement vpon the Uerdict , pet an Attaint ſhall bee maintained bpou that 
Statutc againſt the Executoꝛs of the party, Et ſic de ſimilibus. (a) But ſee the Statute and 
Authoꝛittes quoted in the Margent. Only I thought god to obſerne thzee things. 

Fir, chat no Attaint can be maintained vpon this Statute but between party and party, 
Secondly, that no Conuſance can be granted vpon any Attaint, becauſe all Fttaintsars 
to be taken eyther befoze the King in his bench, oz befoze the Juſtices of the Common place, 
and in no other Courts, #c. 

Thirdip, conflider what Pleag may bee pleaded in an Fttaint by foꝛce of this I, and 
what not. 


C En battaile. Duellum, Monomachia, and it ſignileth in the Common Law a tryall 
dy ungle fight, by battatle oz combate, Monomachia. (b) And tu the Witt of Right neither the 
Tenant oꝛ Demandant ſhall fight foz themſelues, but finde a Champion to ſigꝭ t fe them: 
becauſe it etther the Demandant oz Tenant ſhould be latne, no tudgement could be gtuen laß 
the Lands oz Tenements in queſtion. But in an Pxpeale the Defendant ſhall fight foz hin 
ſelfe, and ſo ſhall the Phainttke alſo, foꝛ there if the Defendant be ſlatne, the Platntifehath the 
effect of his ſuite, that is, the death ofthe Defendant; the oꝛder and ſolemnity whereofyon 
may reade in our ancient and latter bokes. And this the Law did taſtitute when the Tenant 
failed of his witneſſes, 02 Euſdences, ot other pzofes, andthe pzeſumptior of La te, that 
God will giue victozy to him that hath right. 


C Ley gager. vatiare Legem, and there is alſo Facere Legem,by making of his Law- 
That is to take an oath ( foꝛ example) that hee oweth not the debt demanded of him bpo# 0 


ſimple Contras, noz any penny thereof, Ind it (0 called Wager of Law, becauſe ofancen 
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jit in ſurety to make his Law at ſuch a daß, amd it ts called making ofhis Law , be- 
— Law doth gie ſuch a ſpectall benefit to the Defendant to — — — (ores 


— thit caſe. (r) But he ought to bꝛing with htm cleuen perſons of his neighbours that 


will euow bpon their oath, that in thetr conſcience he ſatth truth, ſo as he htmlelfe muſt bee 
{wozne De fidelitare, and the eſeuen De credulnate. 

Ind wager of fl awlteth nat when there ts aſpectalty, oz Deed to charge the Defendant, 
but when tt groweth by wWoꝛd, ſo as he map pay 07 ſatiſfic the party in ſecret, whereof the 
Defendant hauing no teſtimony of witneſſes may wage his law, and thereby the Platn- 
tife is perpetually barred, as Littleton here ſaith, foz the Kaw pꝛeſumeth that noman will foz- 
ſweare ynnſelfe foꝛ any woꝛldly thing; but meng s doe gro ſo large (ſpetially in 
this caſe pafſing with impunity) as they chaſe rather to bing an Adion vpon the caſe vp⸗ 
onhlpp3omile, wherein {becauſe it tg Trelpalle ſur le caſe) hee cannot wage his Law, then an 
action of debt. 

Aman Outlawed oꝛ attainted in an Attaint, oz bpon an Inditement of conſpiracy, 62 of 
| , 0: othcrwtle, whereby he become infamous, ſhall not wage his Law. 

I man vnder the age of 21. peares ſhall net wage his Law, bus a Feme conert together 
with her husband ſhall wage her Law, E 

when the ſite is foz the King, oꝛ foz his benefit, as in a Quo minus, the Defendant ſhall 

not wage his Law £4 .9. 88a 
It an Infant be Plaintife the Defendant Call not wage his Law. An Alien ſhall wage 
hisLaw in that language he can ſpeake, 
In no caſe where acontempt, treſpaſſe, deceit, oz infury is ſuppoſed in the Defendant, 
he ſhall wage his Law, becauſe the Law will not truſt htm with an oath to diſcharge himſelife 
in thoſe cal: a, only in ſome caſes in Dett, Detinue ; Accompt, the Defendant is allowed by 
Law to wage his Law. : 

In an ac ton of Account againſt a Receinoz bpon a retetpt of money bp the hand ofano- 
ther perſon foz actount render ( vnleſſe it be by the hands of his wife, oꝛ or his Commoigne) 
the Defendant ſhall not wage his Law, becauſe the retetpt is the gronnd of the action which 
eth not in pꝛiuity betweene the Platntifs and Defendant , but in the notice of a third per⸗ 
ſon, and ſuch a receipt is trauerſable. (d) But in an action of debt vpon an Irbitrament, 
u in an action of Dettnye by the batlement of anothers hand, the Defendant ſhall wage his 
Lm, becauſe the Debet and the Detinet is the ground of thoſe acttong, and the Contract 
m Baflement though it be by another hand, is but the connepance, and nor tranerſable. Jn 
in action of Account agatnſt a Batlife of a Mannoz, the Defendant cannot wage his Law, 
becauſe it ſoundeth in the realty. In an actton of Debt which concerns the tealty, as foz Debt 
ka Rent bpon a Leaſe foꝛ yearcs, 02 an action of Detinue foꝛ detaining an Fndentareofa 


which concerne tnheritance. 
In an adton of Debt foz a Fine 02 Ymerctament ina Leete, the Defendant ſhall not wage 


his Law, becanſe the Leete is a Court of Recon, but in an action of Debt foz an Amercia⸗ 
ment in a Court Baron the Defendant ſhail wage his Law, fsz that it is no Court of 
Recozd, | 
Jn Debt bpon an account befoze Audito:# the Defendant ſhall net wagt his Law and 
this by conſtruction of the Statute of . 2. cap. it. Which giueth them great authozity, and 
ſatth, Coram Auditoribus, and therefoze of an account befoze one Iudttoꝛ the Law lyeth. So 
if the Lo befoze Ynditozs be found in ſurpinſage ; in an action of Debt bought by the Ac⸗ 
comptant, the Lozd ſhall not wagt his Law by conftruction alſo vpon this Statute, as an 
incident ring vpon the Account. | 

In an actton of Debt by a Goaler agatnft the Pꝛiſoner foz his victuals , the Defendant 
ſhalt not wage his Law, foz he cannot refuſe the Pztſoncr, and ought not to ſuffer him to die 
fo; default of ſuſtenance, otherwiſe tt is fo: tabling ofa man at large. 
In an action of Debt bꝛoughbt by an Attoꝛney foz his Fees the Defendant ſhall not wage 
his Law, becauſe he is compellable to be his Ittoꝛney. Ind ſo it a ſeruant be retaincd accoꝛ⸗ 
ding tothe Statute of Labourers in an action of Debt fox his Salary, his maſter ſhall not 
dag his Law, becanſc he 22 compellable to ſerue, other dotſe it ts, tf he be not retained ac⸗ 
cording to the Statute. 2 Xo#; H, 9. 88 
* a man is charged as Erecuto; 02 Vdmminiftratoz, he ſhallnot wage his Law, 
ns — his Lao of ansther mans Ded, but in caſe of a Succeſſoꝛ of an Jb- 

, the houſe neuer dpeth, 5 

In Debt — penalty — by Htatnte , the Defetivant ſhafl not wage his Law. 

There ts another kinde of wager of Law in a reall actton, of Non ſummons , but thereof Lit- 


tleton ſpeaketh not. 


Eeces3 


C Et /or ceo Herle 1nſtice dit, & c. hereby it aypearcth that it is the office 


Leaſe foz yeares, the Defendant ſhall not wage his Law, much lclefoz Chatters oz Diedeg 5, 
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Bra ct. li 3. tract 2. c. 35. 
& lib. 8. fol. 410. 
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34 E.. Ju gm. 25 C. ad- 
judge accord. 13 H. 4. 

Jud gm. 245. 10. H. 6 8. 
20. H. 6. 18. b. 21. H. 6. 
34.b. 26. H.? f. b. 

1. Mar. Dy. 8 li 5. fo. 5 
Peneins caſe. F. N. B. 3. 

11.3 t. 


Bra ct li 2.13 2. b. 
& 38.39. Brit 235. 


Lie. pag. ſequen. 
Brac. h.2.5 8, 


Bract. Ii. 2. fol 27.58. 
19. H. 6. 14.37, Pl. Com. 
Count. de Leiccifiecs 
caſe. 


10. E. 2. Conſi -m. 24. 
32. E. 3 9. 

(c) Flet i lib. 3. cap. 14. 
& lub. 3 cap. ;. 


44AT3. 


Li. 9. ſo. 14 2. Beamends 
eaſe. 
Flet.li.z.cap.14. 


Ca. . Of Confirmation. Heid. gig. 


of the Judges to aſtrutt the grand Aſſiſe 02 Juryin points ot Law , fozas the grand Allile 
oz other Jurozs are tricrg of the matters of fact, Ad queſtionem facti non reſpondent ludices, 

Ad queſtionem iuris non re{pondent Iuratores. Ind accozdingly the Judge in this caſe dir ; 
the grand Aſſiſe, viz. if they found that, ac. | 4 


¶ er que furt g ard. gere are two things to be obſcrued. Fir{,the foꝛm of a Judge: 
ment final. Secondly, that a Judgement finallts to bee giuen in this particular caſe 10 
the foꝛme of the finall tudgement foꝛ the Tenant is here expꝛeſſed, that the Tenant ſhallhotd 
the Terements demanded againſt him, to him and his hetres quite of the Demandant and his 
hetres foz euer, and the Demandaut in the mercy. Quod tenens tenear terram illam ſibi & hz. 
redibus ſuis in pace verſus petentem, & hzredes ſuos in perpetuum. | 
Foz the ſecond point ſeeing the Miſe is topned vpon the meer right, albeit the Uerdig of the 
grand Aſſiſe be giuen dyon another point, pet tydgement finall chall be gtuen. And ſo jt ts if 


the Tenant aftcr the Miſe topncd make default, oz confeſſe the actton, oꝛ it the Demandant be 


Non-ſnuite, and pet tn none cf thele caſes they cf the grand Alliſe gaue their verdig vponthe 


meere right. 


C Come eſt auantdit, Vid. Sect. 478. 


_— 


Cnar. 9. 


( Ere -firſt our 
Tuthoꝛ ſhewes 
what a Confir- 

mation ts : 


Confirmation. Confir- 
matio commeth of the berbe 
Confirmare, quod eſt firmum 
facere, and therefoꝛe it is ſatd, 
That Conſirnratio omnes ſup- 
plet defectus, licet id quod a- 
Cum eſt ab initio, non valuit. 
A Confirmation is a conuep⸗ 
ance of an eſtate oz right in 
cl!c,wherebp a voldadle eſtate 
is made ſure and vnauoida⸗ 
ble, oz whercbp a particular 
eſtate is encreaſed, | 

1 Confirmation doth not 
firengthen a votde eftate. 
Conhrmatio eſt nulla ybi do- 


Nouerint vniuetſi, &c. 
me A. de B. ratificaſſe, 
approbaſſe, & confir- 
maſſe C. de D. ſtatum 
& poſſeſsionem, quos 
habeo, de, & in vno 
meſſuagio, &c. cum 
pertin in F. &c. 


Of Confirmation. Seft.515, 
Ait de X Decde of 
Lonfir= X confirma. 

mation [5 tion is cõ- 

gr com⸗ monly in 
munement en tiel this forme, or to this 
foʒme, ou a tiel effect, effect: Know all Men, 


Cc. That 1 A. of B. baue 
ratified, appronued, and 
confirmed to C. / D. 
the eſlate and poſſeſs 
on which I haue, of, and 
in one Meſſuage, Of, 
with the Appurtenances 
in F, &c. 


num præcedens eſt inualidum, & vbi donat io nulla omnino nee valebit confirmatioꝛ foz a Confirma: 
tion map make a voidable oz defeaũ ble eſtate god, but it cannot wozke vpon an eſtate that is 
volde in Law. Non valet confirmatio aiſi ille qui confirmat fir in poſſeſſione rei, ve l iuris vnde ſieri 
dcbeuconftirmatio, & eodem modo niſi ille cui confirmario fit, fir in poſſeſſione. Ind another faith, 
c) Confirmare eſt id quod prius infirmum fuir firmare. Et donationum alia incepta, & defectiua,& 
poſt tempus conhirmata, contirmatio enim omnem ſu pplet defectum, poterit enim eſſe in pendenti do- 


nec per tauhabitionem hæredis cum ad ætatem pe: uenerit toboerur. 


C Ratificaſſe. Ratific ar e eſt ratum facere, and is æquipollent to Confirmar e; Vhich as 


hath been ſald, is firmum faccre. 


( Approbaſſe commeth of 4d and Probo, which is to make perfect and god. | 


¶ Confirmaſſe, here is tobe obferued, That there bee two kindes of Conffrma- 
tions, viz. Confirmattons expꝛeſſe 02 in Ded, whereof Littleton hath here put theſe thice ex- 
ain;leg,and Confirmations implied, oꝛ tn. Law, whereof Lirr)cron hereafter ſpeaketh in this 
Chapter, Quæ libet confirmatio, aur cſt perficiens, creſcens, aut diminuens, and of all theſe Lirtle- 
ron putteth examples in this Chapter. And hereof Eletafaith , Carta autem de confirmation 
eſt illa quæ alccrius faCtum conſolidat & conſirmat, & nihil noui attribuir, quandoque tunen cone 


- irmat & addit. 


A ——— C —— 
— — — —— -- 


Sell. 


FS w CT _ 


„ 


—_——Z —_—_— _- * 2 


Libz. 


en aſcii caſe 
Cf — fait de Lon< 
irmation eſt bone et 
auailable, lou en tiel 
caſe vn fait de Re⸗ 
leaſeneſt 2 bone, 
ne auailable. Dicoe 
ico leſſa Terre à vn 
home pur terme de la 
bie. E quel leſſa meim 
la terre a vn auter p 
terme de Tl. ans per 
foꝛte de quel il eſt en 
polleſſion, Dt ico ꝑ 
— Fait confirme 
leftatedel Tenant a 
terme dans, et puis 
le tenant a terme de 
bie moꝛuſt durant le 
terme des ans, ieo 
ne puis enter en la 
Terre durant le dit 
terme. 


tt was adiudged, (d) Chat the Leaſe fo thirty peares was determined 


- 


Of Confirmation; 


Set.516. 


Ndinſomecaſea 

Deede of Confir. 
mation is good and a- 
uailable, where in the 
ſamie caſe a Deede of 
Releaſe is not good 
nor auailcable. As if 
I let land to a man for 
terme of his life, who 
letteth the fame to 
another for terme of 
forty yeares, by force 
of which he is in poſ- 
ſcſhon : if I by my 
Deed confirme the E- 
ſtate of the Tenant for 


yeares, and after the f 


Tenant for life dieth 
during the terme of 
yeares, I cannot enter 
into the Land during 
the ſaid terme. 


K ed. 516 371 7. 


nerũties betweene a 
Confirmation and a Releaſe, 
_ _ foz — 

ere hee putteth two in 
this and the next Section, 
which vpon that which hath 
beene ſaid in the precedent 
Chapters, is ſufficiently ex⸗ 
plained. Onelp in both theſe 
caſes this ts to bee obſerued, 
That where a Confirmation 
ſhall enlarge an eſtate, there 
pꝛiuitp is requtred , es well 
as in the caſe of the Relenſe, 
as by many examples which 
Littleton puts in this Chap⸗ 
ter appeareth. And note, here 


298 


c inavoven dE 4? E. 3. ü. 


9 H.. 22. Tit. Releali 
44. a 


is the firſt caſe herein a Re⸗ 


leaſe and a Confirmation doe 

differ: 
Leſſe foz life made a Leaſe 
thirty prares, and after 
the Leſloz and Leflee foꝛ life 
made a Leaſe foz firty peares 
to another, Which Leaſe foz 
firtp peares the Lefſoz did 
firſt confirme, and after the 
LRefſoz confirmed the Leaſe 
foz thirty ytares, and af- 
ter Tenant foz life dyed 
—.— thirty peares, and 
pthe death cf Leſſce 


fo: life, and that the Leſſee foz ixty peares might enter foꝛ that albeit the Leaſe foz fixty peares 
was the latter in time, pet was it of greater foꝛce in Lam, fo that the Lefloz who had power to 
confirme which of them he would, did firft confirme the ſccond Leaſe. 

In this Chapter is alſo to be obſerned eight Caſes, wherein a Rcleaſc anda Confirmation 


haue the like operation in Law, 


ne fuit aſcun 


C\/ Nene if ieo per mon fait 

de Releaſe auoy releas al 
tenant a terme dans en la vie le 
tenant a terme de vie cel Releaſe 
ſerra voyd, pur ceo que adonqs 
perent moy 
et le tenant a terme dans car re⸗ 
leaſe neſt auaileable al tenant a 


Sed, 517. 


j 


Er if I by my Deed of Releaſe 

had releaſed tothe Tenant for 
years in the life time of the tenant 
for life, this Releaſe ſhall be voide, 
for that then there was not any 
priuity between me & the Tenant 
for years: for a Releaſe is not auai- 
lable to the Tenant for yeares, but 


terme dang mes lou eſt vn pꝛiui⸗ where there is a priuity betweene 
tie perent luy et celuy qreleaſaſt. him and him that releaſeth. 

This belongeth to the ür diuerſity between a Releaſe and a Confirmation, 7 

Eh; 


(d) Inter Vawel & 
Lodge. temp. Reg. 


Liba. 


1. H. 7. 10. by Tead · 


. H. 6. 12. 6. E ;. 


Cab. . 


* 


Of Confirmation. 


Se.518,519, 


Sed.518, 


Herr r 


nerũtie be⸗ 
tweene a Releaſe and 
a Coufirmaeion. But 
if the Diſſetſoz make a 
Leaſe foz peares to 
begin at Michaclmalle, 
and the Diſſeiſte con⸗ 
firme his eſtate, this 
is voide, becauſe he 
bath but iutereſſe ter- 
mini, and no eſtate in 
him, whereupon a Confirmation map enure. 


E 


N melme le man⸗ 
ner eſt, fi ieo (oy 
diſſeiſie, et le Diſleiloʒ 
fait vn Leaſe a vn aut 
pur terme dans, (> ieo 
releſſa al termoꝛ ceo eſt 
voyde,mes ſi teo confir= 
ma leſtate le termoʒ ceo 
eſt bone i effectual, 


N the ſame manner it 

is if I be diſſeiſed, and 

the Diſſeiſor make a 
Leaſe to another for term 
of yeares, if I releaſe to 
the Termor, this is void: 
but if I confirme the E- 
ſtate of the Termor, this 
is good and effectuall. 


Sed.519. 


teo confirma leſtate le Diſ< 
letſoz,tlad bone it dꝛoiturel 
eſtate en Fee ſümple, tomt que en 
le fait de confirmation nul men⸗ 
tion eſt fait de ſes heires, pur ceo 


de Confirmation, Car en tiel 
caſe ſił diſleilee confirma leſtate 
te dilleiſoz, A auer et tener a luy 
et a ſes hetres De ſon coꝛps en⸗ 
gend2es, ou a auer et tener a luy 
pur le terme de la vie, vncoze le 


Diſfeiſoz ad fee ſimple et eſt ſeifie Y 


en lon demelne come de kee pur © 
que quant (on eſtate fuit coftrin, 
donque il auoit fee ſimple, et tiel 
fait ne poit changer ſon eſtate, 
lang entry falt ſur luy,xc. 


CI Tem fiieo ſoy dilleifie, & 


que il auoit Fee ſimple al temps 


Lſo if I be diſſeiſed, and I con- 

firme the eſtate of the Diſſei 
ſor, hee hath a good and rightfull 
eſtate in Fee ſimple, albeit in the 
Deede of Confirmation no men- 
tion be made of his heires, becauſe 
hee had Fee ſimple at the time of 
the Confirmation. For in ſuch caſe 
if the Diſſeiſee confirme the ſtate 
of the Diſſeiſor, To haue and to 
held to him and his heires of his 
body engendred, or to haue and 
to hold to him for term of his life, 
et the Diſſeiſor hath a Fee ſimple, 
and is ſeiſed in his Demeſne as ot 
Fee, becauſe when his eſtate was 
confirmed, hee had then a Fee ſim- 
ple, and ſuch Deed cannot change 
his eſtate. without entry made vp- 
on him, &c. 


Ere is the firft taſe wherein the Releaſe and Confirmation doth agree, viz. a Cons 


(HN fir mation to a Diſſeiſoʒ in Catle, oꝛ foꝛ any | 
Releaſe to a Difleiſoz, during ſuch eſtate, Which in both caſes is gend fo; ever. In 


alar eſtate, is of the like fozce as 


the ſame manner it is, it the Diletſoz make a gift in Calle, and ths Dtleiſer coufirme the eſtats 


of the donecfo; the life of the donee, this Confirmation enures ta the wholeeſtats 


Cafle,foz8 


Confirmatton can make no fraction of any oftate, to extend but to part of the eſtate oneie: E 


lic de cætcri. 


S eff. 


Lib.z. 


meſme le 
CES ir elt.jſiſon 


eſtate ſoit couftrme 
pur terme de vn tour 
per terme dun 
heure, il ad bon eſtate 
en fee ſimple pur ceo 
que ſon eſtate en fee 
- {imple fuit vn foits 
confitiit, Quia confir- 
mare, idem eſt, quod 
frmum facere, &c. 


Olf Confirmation. 


Seck. 5ꝛ0. 


N the ſame manner 

it is if his eſtate bee 
confirmed for terme 
of a day, or for terme 
of an houre, hee hath 
a good eſtate in fee 
ſimple, for this, that 
his eftatc in fee ſimple 
was once confirmed. 
Lute confirmare, idem 
eſt,quod firmum facere 
Oe. 


. 


Set.52.0,921, 


C ere is the ſecond 
cafe Wherin the re⸗ 
leaſe x Coiifirma- 

tion doe agree. Che reaſon of 

this ts foz that the Diifetſoz 
hath a Fe fhmple, and there- 
foꝛe if his eſtate be confienied 
but foz an hone, it is god fo 
ener, becatiſe(faith Licleton ) 

Confirmare, idem eſt, quod fir- 

mum facere; 

Nota, adtnerſitp betweene 

a bare aſſent wtchout any 

right 02 inter ett, and an allent 

coupled with a right oz int 
reſtʒ and therfoze an Attome⸗ 

ment cannot bee made fox a 

time noz vpon Condition; 


but if the perſon make a Leaſe foz a handzed peares, the Patron and the Ozvirtdry may ton⸗ 
firme fifty of the peares,foz they haus an intereſt, and may charge in time of bicatisn. Ind ſo 
if a Diſleiſoz make a Leaſe foz an hundzed peares, the Difleiſee may tonfirme parcel of thoſe 
peares,but then it mult be by apt wozds,foz he mult not confirme the Leafe oꝛ demiſe, oz the e= 
late ot the Leſſee,foz then the addition foꝛ parcell of the terme ſhould be repugnant when the 
whole was confirmed befoze, but the Confirmation muſt be of the Land foꝛ part ofthe terme. 
So may the Confirmation be of part of the Land, as if it be of foꝛty acres, he map confirnre 
twenty, ac. So if Tenant foz life make a Leaſe foz a hundꝛed peares, the Leſfoz may confirme 
tyther fo: part of the terme, oz foz part of the Land. But an eſtate of Free hold connot bes 
confirmed foz part of the eſtate, foz that the eſtate is intire, and not ſenerall as peares be, 


Tem ſi mon Diſſei⸗ 
(oz fait vn leas a 
terme de vie, le re⸗ 
mainder ouſter en kee, 
llieo releas al tenant a 
terme de vie ceo vera 
a celuy en le remain⸗ 
der. Mes ſi ieo con⸗ 
lem leſtate d le tenant 
à terme de vie, vncoze 
apres ſon deceale ieo 
puts bien enter, pur 
teo que riens eſt con⸗ 
iitme foꝛſque leſtate le 
tenant a terme de vie, 
lint que apꝛes ſon de⸗ 
teale, ieo puis enter, 
Mes quant ieo releſſa 


Sed. 521. 


Lſo if my Diſ- 

ſeiſor maketh a 

Leaſe for life, 
the remainder ouer 
in fee, if I releaſe 
to the Tenant for 
life, this ſhall enure 
to him in the re- 
maitider, But if I 
confirme the Eſtate 
of the Tenant for 
tearme of life, yet 
after his deceaſe [ 


may well enter, be- 


cauſe nothing is con- 
firmed but the Eſtate 
of the Tenant for life, 
fo that after his de- 


Ffff 


C Ere is the 
third Caſe 

| wherein the 
Releaſe and Confirma= 
on differ, foz the Confir- 
mation to the Tenant 
foz life doth not enure 


to him in the remain- 


der. 

And ſo it is when the 
ſeuer all eſtateg bein one 
perſon, as if the Diflet- 
ſoz makx a gift in taile 
the remaynder to the 
right heires of Tenant 
in tatle, if the Diſſetſce 
confirme the eſtate in 
taile, it hail not extend 
to the Fa ũmple, no moze 
then if the Dilleiſoꝛ had 
made a gift in taile, the 
remainder foz life, the 
remainder to the r 
hetres ot tenant ntatle, 
this extendeth onfly to 
the eſtate taile, and _ 


5 


4 


Lib. . fol.. Forde: 
cale 


Lib; 


Vid.24.AT17.3c.H.! 
Recou.en value Br; 
15. E. j. entr. cong Bt. 
117. 


ts the remainder fo life, 
noz ts the remainder in 
fee, But if the Dillei- 
ſoz make a Keaſe foz lite 
to A. and B. and the Diſ⸗ 
Ceilee confirme the eſtate 
of A, B. ſhall take ad- 
nantage thereof , foz 
the eſtate of A. which 
was confirmed was 
toynt with B. and in 
that caſe the Diſleiſee 
ſhall not enter into the 
Land, and deueſt the 
moity of 3. 

Tf the Diffetſoz in- 
feoffe A. and B. and the 
betreg of B. if the Dil- 
ſetſee confirme the eſtate 
of B. foz his life, this 
hall not only extend to 
his Companton,as hath 
beene ſatd, but to His 
Whole fee ſimple, becauſe 
to many purpoſes hes 
had the Whole fee imple 
tn him, and the confir- 
mation ſhall bee taken 
moſt _ again him 
that made it. 

Tenant in tayle diſ⸗ 
continueth in kee and 
dpeth, the Diſcontinuee 
make a Leaſe foz life, & 
grantsth the renerfion 
to the iſſue, he ſhall not 
haue a Fozmedon as 
gainſt Tenant foz life, 
fo: by his Fozmedon he 


Of Confirmation. 


tout mon dꝛoit al te⸗ 
nant a terme de vie, ceo 
vꝛera a celuy en le re⸗ 
mainder ou en k reuer⸗ 
ſion, pur ceo que tout 
mon dꝛoit eſt ale per 
tiel releas, Mes en 
ceſt cas, ſi le diſſeiſie 
confirmeleſtate ⁊᷑ le ti⸗ 
tlecelup en le remain⸗ 
der ſans aſcun confir⸗ 


mation fait a tenant a 


terme de vie le Diſleiſte 
ne poit enter ſur le te⸗ 
nant a term de bie pur 
ceo que remaindereſt 
dependant ſur leſtate 
le tenant a terme de 
vie, c li ſon eſtate ſer⸗ 
roit defeate,leremain- 
der ſerroit defeate, per 
lentrie le diſſeille. #ceo 
ne ſerra reaſon que il 
per lon entre dekeate⸗ 
toit le remainder en⸗ 
counter ſon confirma- 
tion, cc. 


Sed. yl. 


ceaſe I may enter. Bur 
when J releaſe all m 
right to the Tenant for 
life, this ſhall enure to 
him in the remainder ot 
in the reverſion, becauſe 
all my right is gone by 
ſuch releaſe. But in this 
caſe if the Diſſeiſee con- 
firme the eſtate and title 
of him in the remainder 
without any confirmati- 
on made to Tenant for 
life, the Diſſeiſee cannot 
enter vpon the Tenant 
for terme of life, for that 
the remainder is depen- 
ding vpon the ſtate fot 
life, and if his eſtate 
ſhould bee defeated, the 
remainder ſhould be de- 
feated by the entty of 
the Diſſeiſee, and it is no 
reaſon that he by his en- 
try ſhould defeat the re- 
mainder againſt his con- 
firmation, &c. 


muſt retouer eſtate of Inheritance, and the Leſſee foz life hath not the Inheritance, but the 
iſſue in tatle himſelte hath it. 

It teoſtee bpon ton dition make a Leaſe fo life, oz a gift in tatle, and the feoffoꝛ releaſethe 
Conditton to the fcoffee,he ſhall not enter vpon the Leſla o Done, becauſe he cannot tegaint 


his ancient eſtate. 


It the Feoffce vpon Condition make a Leaſe foꝛ life, the remainder in fee, if the Feoffozre- 
leaſe the Condition to the Leſſee foz life, tt Chall enure to him in the rematnder, as well as in 
the caſe of the Right, oꝛ ot a Rent, ec. 

It a Feme Dilletfozeſſe make a feoffment in fee to the vſe of A. foꝛ life, and after tothe vit 


a cw £A oa Ya 89 wm a a - 


of her ſeife in taile, and the rematnder to the bſe of B. in fee, and then take th husband the Dtf- 
ſetlee, and he releaſeth to A. all his right, this Hail enure to B. and to his owne wife alſo, fo3 
by the rule of Littleton tt muſt enure to all in the remainder. 

But if A. letteth to B. foꝛ life, and B. maketh a Leaſe to C. fo: his life, the remainder to f. in 
fee, A releaſeth to Call his right, this ts god to perfect the eſtate ot C.foz his life, But when 
C. dpeth, A. ch all be tn of his old eſtate, foz his releafe could not enure to himſeife ts perfect his 
defeafible rema inder, but his ancient right rematneth. And note that in theſe two caſes the 
fee is deneſted, and veſted all at one inftant, in the ſame manner, as if Tenant tn taile maked 
Leaſe foz life, at the ſame inſtant the eſtate taile is deueſted out of the Donee, and the reuerſt⸗ 
on in fee out of the Donoz,# a new fee beſted in Tenant in tatle. Ind ſo it the husband make 
a Leaſe foz life of his wtues Land, he deneſteth his owne eſtate, that he hath in her 


— the Jnheritance or his wife, and at the ſame inſtant veſted a new reuerſton in fee in hin- 
e 


C es en ceit caſe ſi le difſeiſee confirme leſtate & title celuy en le 
remaynder. here is the third caſe wherein the Keleaſe and Confirmation dot Wi, 


— 


* 


// «© — aa o_ a - a« 


aus. Ac # ae. Aa Vc 90a / Aa qc xo. ngen 


| confirmeth the ſtate of the Diſſetſoꝛ, that he may enter vpon the Leſſee , becauſe the eſtate of 


Liba. Of Confirmation. Set.522. 
tg the Confirmation made to him in the remainder ſhall quaile the Tenant foꝛ lite, as much as 
the Relcaſe ſhall, 


Pur ceo que le remainder eft dependant, & c. By this ſome hunt | 
thatifa Dilſetſo2 make a ( caſe fo life, roſeruing the renerfion to himſelf nn SO 


hum in the Benet lion dependeth not vpon the ſtate fot hfe ag the Remainder : but all is one, 
foz by the Conſirmat ion made to him in the Reuerſion, all the right ot him that confirmerh ts 
as well as when he maketh it to him in remainder , and he cannot by his entry auomde 
the eſtate of the Lefee fo; life, but hee muſt anatde the fate of the Leſloz, which againft his 
owne Confirmation he cannot doe, and it hath been adtudged, that tf a Diſletſsz make n Leaſe 
foz lle, and after leute a Fine of the Renerſion with Pzoclamattons,andthe Gue peares paſſs, 
ſo as the Dtlletſee is foz the Renerflon barred, he ſhall not enter vpon the Leiſſee fog life, 


Le remainder ſerra defeat. It is regularly true, that when the par- 


- t{cnlar eftate is defeated, that the remainder thereby ſhall be alſo defeated, but it fatlcth in 


diners caſcs. a 

fun where the particular eſtate and the remainder depend vpon one title, there the defea- 
ting of the particular eſtate is a defeating of the remainder . But. where the partienlar eſbate 
ts defeaſibie, and the remainder by god title, there though the paveicular eftate de defeated the / 


remainder ts good. Ls if the Leffoz diſteiſe A. Leſſee fox lift; and make d LeaſetsB. fo: the #4: 


ue of A. the remainder to C. in fee,albett A re-enter, and te the eſtate fo; lit te: 
mainder to C. being once veſted dy god title ſhall not be aud ed, koz it were — Noe | 
that the Leſſo2 ſhould haue the remainder agatne againſt his owe Kineep, and this @ 
warranted by the reaſon of Litcleron in this taſe. Ss it is if a Lenſe de nas to an Jufant 
lor life, the rematnder in fee, the Jnfant at his fall age difagree to the eſlate foꝛ life, pet the re⸗ 
mainder ts god, koꝛ that it was once veſted by gebd title doth theke caſes there was a 
particular eſtate at the time of the rematuder treated. tl! \ pt 
Ita Leaſe be made to 4. foz the life of B. the t | 
__ entreth, here is a remainder without a pe eſtate, and pet the remainder conti⸗ 
god 4 Fit f 


mainder, albeit the particular eſtate continued not, foꝛ Eo uſtante that he toke the particular 
etate, Eo inſtante the rtmainder veſted, and the ſuſpen ton in indgenment 6f Law grew after 
the taking of the particular eſtate, 230/105 2309193 12+: 3 559 0 

Ia man grant a Kent to B. foz the life of Alice, the remainder to 
He, this is a god remainder, and pet it mult veſt pon an infant, 


Sef. 522. . 
CT Tii font deux X Io if there bee, Cee. the fourth 
Ingedors „et le two diſſeiſors, and Tanga .. 
diſſeiſee reteſſa a vn the diſſeiſee releaſeth mation ſeemoto differ, being 
de eux, il tiendza ſon to one of them, hee une unte ont et the Dület⸗ 


compagnton hoꝛs de ſhall hold his compa- 37 
i Mes ſi le nion out of the land, ¶ Confirme finſſne 


dilleilee confirmale- but if the diſſciſce e 


ſtate de lun, lang confirme the eſtate of ſeiſee confirme the eſtate of 


pluis dire en le fait, the one without more the one Dilleiſo; in the 
* — = * . 1 
altung diont q̃ il ne ſaying in the Deede, —— — 


tiendꝛa ſon compag⸗ ſome [ay that hee ſhall 


nion dehozs, Meg not hold his compani- 
tiendza — 9 — on out, but ſhall hold 


lu purceo que rieng ioyntly with him, for 
ſuit confirme fozxſque that nothing was con- 
Ffff 2 


8 


pl. Com. Delamert cabs 
VidSectz7 4. 


Popham chi ſe luſtioe, 


dex tq C-in fee, 4. dyeth befoze an c- 


I Rent is granted to the Texant of the land foz itte the rematuderinifie ; this tea godre= 3-5-3-Abb. Ac 


the heres of the body of 7-1-4-6 


Lib3. 


Cap.9. 


Of Confirmation. 


Hd. 523,574. 


Derde, vir. Co hane and to ſon eſtate que fuit firmed bur his eflare 


Lands, d= 7- 
—— e k ideen in doynt dt. 


expieſſe wide w, fes that 
nothing was 


which was ioynt, &c. 


confirmed but his eftate which was loynt, Thirdiy, the next two Heatong 


make it platne where the Habendum ts added, 


Hereby alſo it appearoth that a Releaſe ts moze foꝛcſble in Law than 1 Confirmation, It th 
Dilletſes and a ranger Dilletſe the hetre of the Diſleiſo and the Difletſee confirme the eſlate 
of his companion, this ſhall not extinguiſh his right that was ſuſpended: ſo as if the heire gf 
the Dilletloz re-enter the right of the Diſleiſee is reutued. And ſo it ts if the Gzantte of x 
Vent-tharge and an eftranger diſſeiſe the Tenant of the Land, and the Gzantee confirme the 
eftats of his Companion, the Tenant of the land re-enter, the Rent is rentued, foz the Con: 
firmation extended not tothe Rent ſuſpended, otherrotſe it is of a Reioaſe in doth caſeg, 


Sed. 523. 


C FT pur ceo alcuns ont dit, 
que ft deux toyntenants 
font, et lun confirme leſtate lau⸗ 
ter que il nad foꝛſque ioint eſtat, 
come il auoit adeuant. Mes (il 
ad tiels parols en le fait de con⸗ 
firmatton, a auer et tener a luy 
et a ſes heires touts les tene⸗ 
ments dont mention eſt fait Ele 
confirmation, donques il ad e⸗ 


ſtate ſole en les tenements, dc. 


Et pur ces il eſt boñ et lure choſe 
en cheſcun conürmation dauer 
teux parolx; A auer et tener les 
tenements, *c, en kee ou en fee 
taile, ou pur terme de vie on pur 
terme dans, ſolonque ceo que le 
cas eſt, ou le mattet giſt. 


Nd for this ſome haue ſaid, 

that if two ioyntenants bee, 
and the one confirme the eſtate of 
the other, that he hath but a ioynt 
eſtate as he had before, but if hee 
hath ſuch words in the Deede of 
confirmation, to haue and to hold 
to him and to his hejresall the te. 
nements wherof mention is made 


in the Confirmation, then he hath 


a ſole eſtate in the tenements, &c. 
And therefore it is a good and 
ſure thing in euery Confirmation 
to haue theſe words; To haue and 
to hold the tenements, &c. in fee, 
or in fee taile, or for terme of life, 
or for terme of yeares, according 
as the caſe is or the matter lyeth. 


C, Nd this Confirmation leaueth the ſtate as it was, and doth not amount to any le- 
yeronce of the topnture as ſomehane ſaid. 


Ces fil ad tiels parols en le fait, & c. This is platne and euident 
enough. 
C Ft por ceo il eff bone & ſare choſe, &c. This ts god counſel and ver 


to be odlerued. 


Sed 324. 


CH zu: dinerfitys Ir all entent 


apparent betweene 
a Conlrmaotion of 


Or tothe intent of 
ſome, ifa man let- 


the eſtate foz lite ia the land le lla terre a bn auter teth land to another 


n ble, ef for life,ndaſrrco 


his hetres , thts cannot en» PUlS confirma fon e= firme his eſtate which 


Kate 


Ay WF WWW =”, 


Lib ; 

te que il ad en m 
bog auet et te⸗ 
ner on eſtate aluy et 
ales yetres, ceſtcon- 
firmation quant a 
ſes heices eft void, 


| ſes heires ne 
— auer ſon eſtat 


ne ne fuit kozſque 
— terme de lon vie. 
Wes (il confirma 
ſon eſtate p ceux pa- 
rolx. a auer meſmele 
terre a luy et a les 
heites ceſtconfirma- 
tion fait fee ſimple en 
ceſt caſe a Iny en la 
terre. pur ceo queles 
parolx a auer et te⸗ 
ner ĩc va a le terre i 
nemp al eſtate que il 


ad, JC, 


C ITem ft ieo leſſa 

tertaine terre a 
bn fem lole pur terme 
dla vie, la quel pꝛent 
baton, et puis teo 
tonfürma leſtate le 
baron et ſa feme a a⸗ 
ner ⁊ tener pur terme 
de lour deux vies, 
en ceſt caſe le baron 
ne tient tointment 
oneſafem, mes tient 
en dꝛoit de fa keme 
pur terme de ſa vie. 
Mes ceſt conftrma= 
tion vꝛera a le baron 
der voy de remain⸗ 
der þ terme de ſa vie, 
Uſuruequiſtſa feme, 


Of Confirmation, 


hee hath in the ſame 
land, to haue and to 
hold his eſtate to him 
and to his heires, this 
confirmation as to his 
heires is voide, for his 
heires cannot haue his 
eſtate which was not 
but for terme of his 
life, But if he confirme 
his eſtate by theſe 
words, to haue the 
ſame land to him and 


to his heires, this con- the 


firmation maketh a fee 
ſimple in this caſe to 
him in the land, for 
that the words to haue 
and to hold, &c. goeth 
to the land and not to 
the eſtate which hee 
hath, &c. 


Seck. 525. 


Lſo if 1 let eertaine 

land to a feme ſole 
for terme of her life, 
who taketh husband, & 
after I confirme the e- 
ſtate of the hushand and 
wife, to haue and to 
hold for terme of their 
Inthis caſe 
the husband doth not 
hold ioyntly with his 
wife, but holdeth in 
right of his wife for 
term of her life. But this 
confitmation ſhall enure 
to the husband by way 
of remainder for terme 
of his life, if hee ſurui- 


two liues. 


ueth his wife. 
Fffe 3 


large his eſtate, fo; his eftate 
being but fo: life, that eſtate 
cannot bee extended to his 
hetreg. But in that caſe it he 
confirme the ſtate foz life in 
the land in the premiſes of the 
Deed, and the Habendum tg 
in this ſozt ; To haue and to 
hold the land to him and hts 
hetres, this ſhall enlarge his 
eſtate, and create tn him a fee 
fmple. 


wherein (gs to dee noted 
(e) that the Habendum and 
the pꝛemilles doe in ſubſtance 
well agree together, and thats 
the Habendum may enlarge 
3 dut not abzidge 


Ind ſeeing that tnconnep= 
ances, limitations ot remam⸗ 
ders are bſnall and common 
allurances, it is dangerous 
dy concotpts oz nice diftinat= 
ons to bzing them tnqueſtton, 
as haue in latter time beene 


atcempeed, 
¶ Sov eſtate, Vid. 
Sect. 650. 


Ert is the forrth 
caſe wherein ths 


thts caſe it ts to de obſernev 
that the Baron hath ſuch 
an eſtate in the land in the 
right of his wife ag hee to 
capable of a Confirmation 
fo enlarge his eſtate, and 
therfoze if the Confirmatt- 
on had been made of his e⸗ 
fate to him alone to haue 


husband. 

Ve ties iaint- 
ment one ſa ſeme. Fog 
two cauſes, * 


Kd. 527. 


299 


15. L 3.46. 


(e) Vid Pl. Com ĩa 
T hrogmorton« cale. fol, 
Wretelleyes caſe. 197. 


Vid Se8.4934 


N 
22 E. I. tit. Rara 
Statham. 


" : * „ 
3 


. 


1. AC.. 16 Et 
Confir.17. 17. E. 3. 61. 
2. B. 1.94. 40. E. 3. 


VidSca.393. 


Pl. Com. Colthieſts caſe, 
Doc. & Stud. ca. 21. 


#16 H. C. eit. Releaſe 45. 
(o) 5. E. 4. 18. 


9. E. 6 f. b. 


17. E. 3. 6. b. Vi. Sir Fd. 
Canes caſe. Ii. 5. o. 6. b 


J. E.:. 7. b. Pl. Com. 
418.h. 18.H. 6. 23. 
14. H. 4 nt. 1. F. 1. 17. 
Pl Com. Dame Holes 
cafe. go. Aſl p. 1. 
4. H. 6. 5. 7. H. 6. t. 

9. H.. 12.37. Li. A 
21.H 5.29, 21. E. 4.49 


Cap.9. Of Confirmation. 


Sef.526, 
the wifchath the whole foz her life. Secondly, Joyntenants muſt (as hath been befozefaq 
in the Chapter of Joyntenants, ) come in by one title. But in this caſeif the Confirmatizn 
had bæn made to the husband and wife, Co haue and to hold the land to them two and to then 
betres, they had been Jopntenants of the Fee ſimple, and the husdand ſetſed tn the right of 
his wtfe foz her like, foz the husband and the wife cennot take by mou tes during the Courr- 


ture. 
: land to the husband and dot to haue and to hold the one moity to thehac: 


It a man 
band foz terme of his life, and the other motty to the wife fo; her life, and the Leſſoz 
the eſtate of them both in the land, Co haue and to hoſd to them and ta then hetres, by thig 
Confirmation as to the moity of the hugband,tt enureth only to the husband ⁊ his hejreg, fox 
the wife had nothing in that moity, but as to the motty of the wife, they are Joyntenants, ag 
bath bin ſald, foz the husband hath ſuch an eftate in his woiues moitp, in her right, as iu capable 
ofa Confirmation, But it ſuch a Leaſe foz life be made to two men dy ſeuerall moitieg , and 
the Leſſoz confirme thetr eſtates in the land, Co haue and to hold ts them and to their heireg 
thep are Tenants in Common of the Jnheritance,foz regularly the Confirmation ſhall enure 
accaꝛding ts the quality and nature of the Eſtate which it doth enlarge and increaſe. 

fa Leaſe foz life be made to A. the remainder to B. foz life, and the Leſſoꝛ confirme their 
E tn the land, To haue and to hold to them and thetr hetres, A. taketh one moity ta hin 
and his hetres, and therekoze of the one moity he ts ſeiſed foz like, the remainder to B. fog fe, 
gud then to him and his hetres: Of the other moity A. is ſeiſed fo? life, the immediate Inhert⸗ 
tance to B. and his heires, becauſe as to the moity which B. takes, the ſame is erecuted:ag if the 
Kenerflon be granted to Tenant foz life, and to a ſtranger , it is executed foz one motty (ag 
hath been ſald befoze) and therefoze in this caſe they are Tenants in Common. 

It lands be giuen to two men, and to the hetres of thetr two bodies begotten, and the Do: 
noz conſirmeth their twos eſtates in the land, Co haue and to hold the land to them two and to 
their hetres : Ju this caſe ſome are of opinion, That they ſhall be Jopntenants of the Fa ſim: 
ple,becanſe the Donces were Jopntenants koz like, # (ſap thep) the Confirmation maſt enure 
accozding to the eſtate which they haue in poſſefſion,and that was ioynt. But others hold the 
contrarp; t oʒ firft they ſap, That the Donees haue to ſome purpoſes ſeuerall Inherttances 
executed, though between the Donees ſurutuoꝛ ſhal hold fox their liues. Secondly they ſap, 
That when the whole eſtate which compꝛehendeth ſeuerall Inherſtances, is confirmed, the 
Confirmation muſt enure accoꝛding to the ſeuerall Inheritances, which is the greater and 


moſt perdur able eſtate, and therefoze that the Donees ſhall be Tenants in Common of the 
Inheritance in this caſe, 


C Per voy de remainder, Cc. Here ſome queftion hath been made of this terme 
Remainder , without any cauſe at all, becauſe in Law it is in nature of a Kemainder. Foz 
incaſe of a fine, When a reuerflon expectant vpon an eſtate foz life in A. is granted to b. 
Er quz ad ipſum reuerti debet poſt mortem A. præfato B. & hæredibus ſuis remancant, &c. and a 
17 —— exception might be taken againſt this wWoꝛd Remancant there, than in the caſs 
of Littleton. 

t is true, That in * 16. H. 6. it is called a Reuerſſon: in (o) 9 E.. it is cafled a Remainder: 
in (p) 6. E. 3. tt is ſaid, That by the Confirmation an eſtate accrued to the hagband foꝛ terme of 
his life. In (q) 17-E.3. the husband, lining the wife, ſhall haue nothing dnt in abeyanceaf: 
ter the death of his wife. B ut left there ſhould bee pugna verborum, Which learned and wilt 
men euer auotde,all do reſolne, That the eſtate of the husband is good, and that it doth enurt 
by way of increaſe and inlax gement ot his eſtate. And albeit in this cafe of Littleton, thehnſs 
band by the Confirmation gatneth an eſt ate foꝛ life in remainder (as Litclcron termeth it) yet 
if the husband dath waſte, an as ton of waſte ſhall ite againſt him and his wife , notwithſlan⸗ 
ding the meane rematnder, becauſe the has band himſelfe committeth the waſte , and doth the 
wꝛong: And thereloze ſhall not excuſe himſeife fo: his committing of waſte, in reſpec he hin 
ſelte hath the remainder, no moꝛe than if a man leſſeth to 4. during the life of B. the remainder 
to him dur ing the like of C. it he commit waſte, an action of waſte ſhall lie againſt him. 


Sed. 526. 
C Teen bee ¶ Eg ſl ieo leſ⸗ Vt if I let land to 
1 MG al Feme 2 Feme ſole for 


doe agree: and tt is to be ob⸗ ; es who 
— he ſole terre pur terme terme of yeares, 


as Leales forveeres wars? Dang, le quel pꝛent taketh husband, & af. 
baron 


| 
i 
| 
( 
| 


— 


ni-QnsTYT 3: 


* — . HT 


Lib.z. 


on, et puis ieo 
anliema leſtate le 
baron et ſa feme , a 
et tener la terre 
rterme ð lour dux 
vies ; en ceſt cale ils 
ont loynt eſtate en le 
franketenement de 
ja terre, pur ceo que 
la tem̃ nauoit frank⸗ 
tenement adeuat, cc. 


Of Confirmation. 


ter I confirm the eſtate 


of the husband and his 
wife, to haue and to 
hold the land for term 
of their two liues: In 
this caſe they haue a 
ioynt eſtate in the 
Frechold of the Land, 
for that the wife had 
no Freehold before, 
&c. 


— 


Kedt. 527, 728. 


ſhips, and the like, are not gi⸗ 
uen to the husband abſolute⸗ 
Ip, (as all Chatteis perſonals 
ate) by the intermarrtage,but 
conditionally if the husband 
happen to ſurutue her, and he 
hath power to alien them at 
his pleaſure: but in the mean 
time the husdbãd is poſſeſſed of 
the Chattels reall in her right. 
Secondly, That the huſ⸗ 
band hath ſuch a poſſeſſion in 
her right ofthe Chattell, as is 
capable of a Confirmation,oz 
of a Releaſe. 
Thtrdlp, That the Confir- 


mation in this caſe to the husband and Wife foz their liues, maketh them Jopntenants foz life, 
becauſe a Chattell of a Feme Couert may be dzowned : and ſo note a dinerfity betweene a 
Leaſe foꝛ life, and a Leaſe foz peares, made to a Feme Conert ; foz her eſtate of Freehold oan= 
not be altered by the Confirmation made to her husband and her, as the terme fo; yeares may, 
whereofher husband map make diſpoũtion at his plcaſare. 


C][Tem u mon 

diſſeiſoꝛ granta 

a bn rent charge 
hoꝛs de la terre dont 
ilmoy diſſeiliſt, et ieo 
reherſant le dit grãt 
confirma meime le 
grant et tout ceo que 
eſt comp2iſe deins 
melme le graunt, et 
puts teo enter ſur le 
Dilſeiſo2 , Quære en 
leſt caſe, (tle Terre 
ſoit diſcharge de le 
Rent ounemy, 


Sedd. 527. 
Ae if my Dif 


ſeiſor granteth to 
one a Rent charge out 
of the Land whereof 
he diſſeiſed mee, and I 
rehearſing the ſayde 
Grant, confirme the 
ſame Gtant, and all 
that which is compri- 
ſed within the ſame 
Grant, & after I enter 
vpon the Diſfeiſor, 


«ere in this caſe, if 


the land be diſcharged 
of the Rent orno. 


CT Vis is thefifth caſe 
Whertn the Releaſe 
and Conlirmatton 

doe difer, fox a Releaſe to the 

Gꝛantee in this caſe (a) were 

boſde. It is holden by ſome 

authoꝛtty ſince Litilet. wzote, 

That the Dilletſee after his 

re-entry (hall not anotde the 

Rent charge againſt his own 

Confirmation : and there a 

generall rule ts taken, that 

ſach a thing as 'J may defeate 
by my entry, I may make 
god dy my Confirmation, 
It the Feolfee vpon Con- 
dition grant @ Rent charge 
in fee, and the Feoffoz confir= 
meth tt, and after the Condi⸗ 
tion is bzoken, and the Feof- 
foz enter, he Hall not anoſde 
the Rent charge. Ind ſo it is 


{the heire of the Diſleiſoꝛ grant a Rent churge, and the Dilleiſes confirmeth it, and after res 
cuter the Land, he ſhall not antofde the Rent: and pet in neuther of theſe caſes his entry wag 
tongeable at the time of the Confirmation, 


C [Tl bn par- 
ſon dun Elgliſe 
charge le glebe 

de ſon Elglite per 


lon fait a puis f Pa⸗ 
tron et Loꝛdinarie 


Set. 28. 


of a Church 
chargethe Glebe land 
of his Churchby his 
Deed, & after the Pa- 
tron & Ordinary con- 


Lſo if a Parſon ( 


Arſon. perſona in 
the Legall fignifica- 
tion it is taken fo2 
the Rectoz of a Church paro⸗ 
thiall , and is called Perſona 
Eccleſiæ, becauſs he aſſumeti 
and taketh vpon him the par⸗ 
fon of the Cyurch, wr 


(a) tr. H. 7.2 . Lib. r. 
fol. 147. Anne Mayen 
caſe. 3 HA. 9. 


LI Ifo. 147. 149. Anne 
Mayows caſe. 


Glan.11.11.01-23 14423 

Bract. li rr &c. 
It. %. b. &e. Het. 

Brit. fo. 234 hc 


li. C. 19, 20. & 


cal. Reg. F. N. B. 48.49 


Lib3. 


Brit. vbiſupra. 


2. F. 3. 26.41. 39.E.3.4. 
3. Mar. Dyer. 133. 


ſaſt to be ſeiſed in iure Eccle- 
ſiæ, and the aw had an ex⸗ 
cellenf end herein, v:z. That 
in his perſon the Church 
might ſue foz and defend her 
right; and alſ be ſued by any 
that had an elder and better 
right;, and when the Church 
conlulta of ſuch a one Parſon 
thereot, chat ia, ? ull and pꝛout⸗ 
ded of a Parſon, that map vi- 
cem ſeu perſonam cius gerere. 
Perſona imperſonata, Par⸗ 
fon Imperſence is the Re⸗ 
do that is in poſſeſſion of the 
Church Mar schtall, be it p:e- 
ſentatine, oz impꝛogiate, and 
of whom the Church is full. 
Here are dincrs things to 
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confirmont meſme le 
grant, ⁊ tout cco que 
t compꝛiſe deins mk 
grant, donques le 

nt eſtoyera en [a 
o2ce,ſolonque f pur⸗ 
pozt de meline le 
graunt. Mes en tiel 
raſe couient que le 
Patron eit Fee ſim⸗ 
ple en leuowlon, car 
lil nad eſtate en La⸗ 
uowſon fozſque pur 
terme de vie ou en le 


Hel. 5ꝛ8. 


firme the ſame grant 
and all that is compri. 
ſed in the ſame Grant 
then the Grant ſhall 
ſtand in his force, ac. 
cording tothe purport 
of the ſame Graunt, 
But in this caſe it be. 
houeth, that the Pg, 
tron hath a Fee fimple 
in the Aduowſon, for 
if hee hath butan E. 
ſtare for lite or in taile 
in the aduowſon, then 


— — : Firſt , That the tatle,donque _ = 22 _ not 
onfirmation is of the grant, ne eſtoyera que and, but urirg his 
which = —— — — durant la vie, æ la vie lite, and the life ot the 
And thcrefoze it ts holden, le Parſon que gran⸗ Parſon which granted 
That if thert he Parſon, Pa⸗ taſt ac &c. 

tron, and Oꝛdinary, and the 3 


4a *%* aw a_ n ow «© + 


(6) 9. EI. Dy. 116.357. 
11H. 9. 31H 
Charge Br. 58. 


See ore of theſe Kinds 
of Contiemations if 
my Reports. 

2 39. & 24 Li. 1. 153 
Lib 4.23.24. Lib. 5. 
fol.z1 81 lo. 0.6. lib. 
111. ub. 6.34. 


z1 E.. Grant. 61.20. 
Ast 8. EUL Oy. 252 


de Deane & Chapter 
de Norwich. 


12. H. 4.11. 19. fl. 1. 7. 
7. Eliz. Dyer. 238. 
11. H 6. . 10. EI Dy. 
6. E. 3. 19. 2. E. 3. 29. 
9. E. 4.6. 2. H. 4.11. 


Patron and O:dinary gtue licence by Deede to the Parſon to grant a Rent cherge ont of 
the glebe, and the Parſon granteth the Rent charge accozdingly, this is god, and Hall binde 
the Snccefſoz, and pet here ts no Cenfirmatton ſubſequent, but a Licence pꝛecedent. 

Setondip, The Oꝛdinarp alone, without the Deane and Chapter, map agree thereunto,ct- 
ther by Licence pꝛecedent, oꝛ Confirmation ſubſequent, fo: that the Deane and Chapter hath 
nothing to dot wit that which the Biſhop doth as Dzdinary, in the life time of the ®thop. 

Cn dip, b) But tfthe Stſhop be Patron, there the Bichop cannot confirme alone, but the 
Deane and Chapter muſt confirue alſo, foꝛ the Iduowſon oz Patronage is parcel! of the poſ: 
ſeſſion of the B iſhe pꝛicke, and therefoze the BiHop without the Deane and Chapter, cannot 
make the,Gzant ged,bnt only during his owne liſe, after the deceaſe of the Jncumbent,etther 
by Licence pzecedent, oz Confirmation ſubſequent, 

A.Parlon of D. is Patron of the Church of S. as belouging to his Church, and pꝛeſent 
B. Who by canſent of A. and ot᷑ the Ozdinory grant a Rent charge out of the Globe, this u not 
god to make the Kent charge perpetuall, without the aſſent of the Potron of A. no moꝛt than 
the aſſent ofthe B iſhop who 1s Patron, without the Deane and Chapter, oz no moꝛe thanthe 
aſlent cf the Tenant in Tatle oꝛ foꝛ life, ag Lictleton ſatth, And Littlcton here 
ſatth, That the Patron that confirmes mnſt have a Fec imple, meaning to make the charge 
perpetuall Ind Littleton after ſaith, That in the caſe of the Yarſon the fee is in abepance,and 
ſcetug the conſent of the Patron ts in reſpect of his intereſt as heite. it appearcth by Lirt|cr0n, 
he map touſent vpon Conditton, otherwiſe it is of an Pttoznement,becauſe that is a bare aſ⸗ 
lent . Alſo if the eſtate of the Patron be condittonall, and he confirmeth,and after the Tondls 
tion is bzoken, his Confirmattou ts votde. 

Fourthly,He that ts Patron muſt be Patron in Fee ſimple, foꝛ if hee be Tenant in Calle, 
02 Tenant foz life, his Confirmatton oꝛ Agreement ts not god to bind any Succeſſoz,but ſuch 
as come into the Church during his lite. But tf the Potron be Tenant in Calle, and diſcon⸗ 
tatue the eſtate tn Tatle, the Leaſe ſhall ſtand god during the Diſcontinuance, oz ił the tſtatt 
Catle be barred, it ſhall ſtand ned fo; eucr. 

But here is to be obſerued a diucrũty betweene a ſole Coꝛpoꝛation, as Parſon, Pꝛedend, 
Utcar, and the like, that haue not the abſolute Fee in them, koꝛ to their Gꝛants the Patren 
muſt giue His conſent But if there be a Coꝛpoꝛatton aggregate of many, as Dean and Chaps 
ter, Walter, Fellowes, and Scho!lars of a Colledge, Ibbot oz Pꝛioz, and Couent, and the 
Itke,o2 any ſole Cozpozation that hath the abſolute Fer, as a Biſhop with conſent of the Dean 
and Chapter, they map by the Commou Law make any grant of o out of thetr pofſefftons, 
without thetr & ounder oz Patron, albeit the A bbot oz Pu, c. were gzeſentable:andfoi! 
ts of a Biſhop, becanſe the whole eſtate and right of the Land was in then, and they map te⸗ 


38.E.3.19. 25.E.3.54. ſpedtuely maintatne a Wzit of Right, 
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Lib. 


CTTem ſi home 
leſſa terre pur 
terme de vie, 

le quel tenant a term 
de bie charge la terre 
due vn rent en fee, 4 
teluy en le reuerſion 
confirma meime le 
grant, le charge eſt 
allets bone & effec- 
tuall. 
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Sec. 29. 


Lſo if a man let- 

teth land for term 
of life, the which Te- 
nant for life charge 
the land with a rent in 
fee, and hee in the re- 
uerſion confirme the 
ſame grant, the charge 


is good enough and 
effectuall. 


Sect.529,530. 


C H Ere is a dinerfity 

to bee obſerued 
| where the deter⸗ 
minatton of the Rent is ex⸗ 
pꝛeſled in the deed, and when 
tt is implyed in Law. Foz 
when Tenant foz life gran⸗ 
teth arent in fee, this by Law 
is determined by his death, 
and pet a Confirmation of the 
grant by him in the reuerſion 
make that grant god foz euer, 
without Words of inlarge⸗ 
ment, oz clauſe of diſtreſſe, 
which Would amount to a 
new grant. And pet tf the 


Tenant fox life had granted a Rent to another and his heires by expzeſſe words, during the 
life of the Gzantoz, and the Lefſs; had confirmed that grant, that grant ſhould determine by 


the death of Tenant foz life. 


Tenant foz lite vpon a Condition grant a Rent in fee, the Leſſeꝝ confirme the grant, and 
ilter the Conditton is bzoken, the Leſloz re-enter, he ſhall not auoide the grant. 


C [Tem ſi ſoit vn 

'perpetual chan⸗ 
tarie, dont 1ozdina- 
tie nad tien a medler 
ne a faire, Quzre ſi le 
Patton del chaunte⸗ 


Sect 530. 


A if there bee a 
perpetuall Chan- 
terie where with the 
ordinary hath nothing 
to doe or meddle. 


C His is meant of a 
Chauntery Dona⸗ 

O2dtn —— not to 1 
arp *, 

and by this grant, when Lir- 
tleton wꝛote, the Channtery 
ſhould hane been charged foz 


Auere if the Patron of r. becanſe no other had a⸗ 


in this Chantery 
ny intereſt in th = 


301 
Temps R. 2. tit. grant. 
104. 10. E. 3. tit. A ſſiſe 


Statham, 11. Eliz. Dyer 
282, 


33. E. 3. Confirm. 22. 

31 EZ. Abb. 10. 21. H. 7.1 
Vi Sect. 393. & 641. 
(e) i;. Elix, cap. 10. 

1. ElIx cap. 18. Eli. ca. ic 
1. Lac. cap 3. 

Vid Sect. 5 9. & 648, 
(Li. 2. fo. 46. lib. 4. 7 C. 
& 120. li. 5. 9. C. 14. li. 6. 
37. lib. 7. f. lib. 11.67. 


26.AC.PL38. 41. A 
PL1z., Lib. i. fol. 147. 
Anne Mayo wes caſe. 


14. Ac Pl. 24. 


Vid. Sect. 648. 


i) 37. H.. ca. 4. 
t. E. 6. cap. 14. 


" , 


Bra. li. 2 fo. 5 5. b. 21. H. 6 
ſeoſſmentt & fits 163. 
32. H. 6. 4˙ 14 H. 46 
19. H. 6.44. 7. H. 7. 16. 
2. E. z. briefe 291. 

ole tit. Confirm. 29. 
14. H. 7. 1. 37. H. 17. 
Dyer 9. liz. 4. Hy. to. 
2. EA. 36. 40. E. 3. 41. 


Bracton lib. 2. fol. 3 J. b. 


&) 32. E. 3. briefe 291. 
Brooke tit Con urn. 20. 
V id. le ſt ate de Glo. ca. 4 


(f) 7. E. 3. 9. 


Nan. 


4H. 4 16. 
Lib , tool. F. in New- 
cum ace. 


Cap. 9. 


ſane only the Patron and 


Chauntry Pzieft , and the 
ant is made Concurrentibus 


is quæ in iure requiruntur. 
But lince Littleton w2ote, all, 
and all manner of free Chap⸗ 
pels and Chaunter ies per pe⸗ 
tuall, whereof Litclcton Here 
ſpeakes, are by (a) Acts ot 
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ry. #le Chapleine de 
melme le chauntery 
poient charge le 
chauntery oue vn 
rent charge en perpe⸗ 
tuitie. 


Sed. qi. 


the Chantery, and the 
Chapleine of the ſame 


Chantery may charge 
the Chantery with a 


Rent charge in perpe- 
tuitie. 


arltament giuen to the Crowne, and the bodies Politike thereof diſſolued. Hee 
— 648. moze at large of all this pꝛeſent Section. hereaftce, 


C Ere Littleton pꝛo⸗ 
cedeth accozding 
to the fozmer dtut- 

fon to ſhew woꝛds that in 

Law do amonnt to a Confir- 

mation. And here is to bee 

obſerued, that ſome Woꝛds 
are large and haue a generall 
exter«, & ſomt haus a pꝛoper 
and particular application. 
Tye fozmer. ſoꝛt map contain 
the latter, ag Dedi, oz Con- 
ceſſi map amount to a grant, 

a feoffment, a gift, a Leaſe, a 

Kcleaſe, a Confirmation , a 

Surrender, ac. and it ts in 

the Election of the party to 

vſe to which ofthele purpoſes 
he will. 

Eſt autem Confirmatio qua- 
fi quædam ratihabitio, ſuffi- 
cit tamen quandoque per ſe, fi 
etiam in ſe contincat donatio- 
nem, vt ſi dicat quis, dedi & 
confirmaui,licet iuuari poſſit ex 
aliqua donatione præcedente. 

But a Relcaſe, Confir- 
mation, oz Surrender, ac. 
cannot amcunt to a grant, ac 
noz a Surrender to a Ton⸗ 
firmation, oꝛ to a Releaſc, ⁊c. 
becauſe theſe bee pꝛoper and 
pecultar manner o Conuep⸗ 
ances, and are deitined to a 
ſpectall end. 


Set 531. 


C]Tem en aſcun 
cas ceſt verbe 
Dedi ou ceſt verbe 
Conceſſi, ad meſme 
leffect en ſubſtance, d 
vꝛera a meſme len⸗ 
tent, come ceſt verbe 
Contirmaui Sitome 
teo ſue diſſeiſie dun 
carue de terre, ⁊ ieo 
face tiel fait; Sciant 
præſentes, &c. quod 
dedi a le diſſeiſoꝛ, ic. 
vel quod conceſſi à le 
dit Difletſo2 le dit 
carue c. et ieo deli⸗ 
uer tantſolement le 
fait a luy ſauns aſ- 
cun liuery de ſeiſin 
del terre celt vn bone 
confirmatton, ⁊ auxv 
fo2ten ley, ſicome il 
auoit en le fait ceſt 
verbe confirmaui, &c. 


Ali in ſome caſe 
this Verbe Deu, 


or this Verbe Con- 
ceſsi hath the ſame ef- 
fect in ſubſtance, and 
ſhall enure to the ſame 
intent, as this Verbe 
Confirmani. As if | bee 
diſſeiſed of a Carue of 
Land, and I make ſuch 
a Deed. Sciant preſen. 
tes &c. quod aedi to the 
Diſſeiſor, &c. or quod 
conceſei to the ſaid 
Diſleiſor, the ſaid 
Carue, &c. and I deli- 
uer onely the Deed to 
him without any liue- 
rie of ſeiſin of the 
land, this is a good cõ- 
firmation, & as ſtrong 
in Law, as if there had 
beene in the Deed this 
Verbe Confirmaui, Ct. 


| ( Dedi & Conceſsi, Cc. Here is implyed that there be mote woꝛds then De- 
di and Conceſſi, that will amount to a Confirmatton, as dimifi. (e) In ancient Sta⸗ 
tutes and tn oꝛiginall tits, as tn the wzit of Entry in caſy prouito, in c.nfimili caſu ad Com- 
munem legem, and many others, this Woꝛd dimik tg not applyed onlp to a Leaſe foꝛ life, nt ta 
a gift in taile, and to a State in fee. (f) Alſo if a man make a Leaſe to A. foꝛ peares , and after 
by his Deed the Leſſoz Voluir quod haberet & teneret rerram pro termino vitæ ſuæ. This is ad- 
tudged bp this Ucrbe (Volo) to bee a god Confirmation fox terme ot his life, Benigne enim 
faciendæ ſunt interprætationes cartarum ptopter ſimplicitatem laicorum vt res magis valcat quam 


Percat. 


And he to whom ſuch a Deed compꝛehending Dedi, &c. is made, may plead it as a Gant, 
as a Releaſe, oz as a Confirmation at his election. 


Ita Parſon and Ozdinary make a Leaſe foz yeares of the Glebe to the Patron, __ 


We tc 
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by his Deede granteth it oner, oꝛ if the Diſſeiſs; * e. 
flee, and he byhis Deed granterh it oner, and alter fe-ener, in both thely tales rare 
the ſame words doe amount both to a G2ant, and to a Confirmation in tudgement of Law of 
one and the lame thing,nercs percar. Ind ſo it is if a Diffetfoz make a Leaſe koz lie, 03 a gict 


in tatle, the remainder to the Diſſeiſee in tee, the Dileiſce by his Deed granteth — "+, 


mainder, the particular Tenant attozneth, the Diſſeiſec ſhall not enter bpon the Tenant fog 
fe, os tn tatle, foz then he ſhould andfde his owne grant, w atinted © Lenan 
Rate, and a Confirmation alſo. F > Which wy bed elde es 
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C ] Tem di teo leſſa tertea vn A Lſo if I let land to man for 
home pur terme dans 8 Terme of ycares, by force 
fozce de quel il eſt en poſſef: . whetcof hee is in poſſeſſion, 

ſion tt. Et puts ieo face vn fatt &c. and ⁊fter L make ãà Deede to 

a luy. cc. Quod dedi & coneeſſi, him, &c. Quo dedi & cunteſii, cc. 

dc. le dit terte à auer pur terme rhe ſaid land to haue fot terme of 

de ſa vie, ⁊ deliuera a ſuy le fait, his life, and L deliuer to him the 
tc. donqʒ maintenant il ad eſtate Deed, Kc. then preſently hee hath 
eule terre pur terme de la vie. an cſtate In the Lanꝗ fot terme of 
"INE his like, * = | 

Ere is the firt | ad 1 1 1 0: 1 4 
. nn eg Jo 
. 1 EN 


Sed. Me 


| | 1 „rc l | 
CET lies die en le fait, a a⸗ ANt if I lay in the Deede, to 
Tuer et tener a luy etaſes haue and to hold to him and 
heires de lon cozps engendzes il to his heires of his body. ingen- 
adeltate en fee taile, ct (i ied die dred, hee hath an eſtate in fee taile. 
enle kait a auer ⁊ tener a luy à And it I ſay in the deed, to haue & 
les heires, il ad eſtate en fee fint= to hold to him and to his heires, he 
ple, cat ceo bꝛera a luy per foʒce hath an eſtate in fee ſimple. Forthis 
de conſtrmation denlarger kon ſhall enure to him by force of the 
—_— Confirmation to inlarge his eſtate. 


We 


Dig a ſo ta euident and needeth no explicatton, ſauing that whenſoeuer a Conkir- 
C mation doth inlarge and giue an eſtate of Inherttante, there ought to be apt wozds 


(ag Ligleton here nel them) vled foz the ſame, | * n 175 
Tem thorn ſort . Lſoifa manbe dil. 0 Fant al heirc del 
I dilleiſte, et le dif= Acid and the diſs C diffeiſer;&. les 
leiloꝛ deuie teiſie; et ſeiſor die feiſed, & his tenemenii poſſapt per 


lon heire eſt eing per heire is in by diſcent, vey de feoffment, For 
. | tp es 


202 


Libz, C5. 9. 


37H. 7. 14. b. Pl. Com. 
19%. n Wunbaſhes caſe 


P. Com. 15. 

pl. Com. 140. in Brow- 
nings calc. 2.H.4.7- 
13. H.. 14. 13.E 4 4. 
27H. f. 13. M16 K 17. 
Elz 


Lib. i. o. 6. Bredos. 
caſa. 


17. El Dyer 319. 


land in him. Ys it Ceſty que 


vic and his Feoſtees after the 


Statute of 1. R. 3. and defoze 
the Statute of 27. H.8. cap. 10. 
had toyntd in a feoffment , tt 
call ve the feoffment of the 
Feoffees, becauſe the ſtate of 
the land was in him. 

So it is it the Tenant foz 
like, and hee in the remainder 
oꝛ reuerſion in fee topne in a 
feoffment by Deede. . The 
Atuerp of the freehold ſhall 
monefrom the Leſſee, and the 
tnheritance from him in the 
reuerſion oz remainder, from 
oach of them accozding to hts 
eſtate. Foz it cannot bee ad= 
tudged by Law, that the 
feoffment of Tenant ko life 
doth mad the renerfion 03 
remainder out of the Leſſoz 
oz him in remainder, oꝛ doth 
Wwozke a w2ong becauſe they 
topned together. 

It there bee Tenant fo; 
life, the remainder tn talle, 
the rematnder tn taple, et. 
and Tenant foz lite and he in 
the remainder in taple leute a 
Fine, this is no diſcontinu⸗ 
ance oz deueſting of any e- 
ſtate in rematnder , but each 
of them paſſe that which they 
— power and authozity to 


A. Tenant foz life the re⸗ 
mainder to B. fox lie, the res 
matnder (n therematus 
der to the hetres of B. 
A. and B. topne in u Feoff- 
ment by Deede, albeit it 
be ſaid that this is the 
ment ot A. and the Conſirs 
mation of B. and conſequent⸗ 
ip hee in the remainder in 
taple cannot enter foz the foz- 
feiture — the life of B. 
But becauſe B. in the 
Feofkment which was toꝛci⸗ 
ous to him in the remainder 
in tatle, and 1s Particeps cri- 
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e dent rpaig 


ſeiſee x lheire le dil⸗ 


ſeiſo2 tont iointment 
vn fait a vn auter en 
fee, et liuery de ſeilin 
ſur ceo eſt fait (quant 
al heire le Difleiſoz, 
que enſealaſt le fait) 
les tenemẽts paſlont 
et vont per meline 
le fait ꝑ voy de feot᷑⸗ 
ment, et quant al 
diſleiſee que enſealaſt 
meſme le fait, ces ne 
bꝛeta non ꝑ voy de 
confirmation, Mes 


u le dilleiſte en ceſt 


cas poꝛt bꝛiefe den⸗ 
tre enk Per et Cui en⸗ 
uers lalienee del heit 
le diſteiſoꝛ. Quzre to- 
met il pledza cel fait 
enuers k demandant 
per yoy de confirma= 
tion, ct. Et laches 
mon fits, q eſt vn des 
pluis honozables, 
laudables, x pꝛofita⸗ 
bles choles en noſtre 
ley. de auer leſcience 
de bien pleder en ac⸗ 
tions reals. et perſo⸗ 
nals, et pur ceo ieo 


toy counſaile eſpect= 


alment de mitter ton 
courage et cured ceo 
appzender, 


« 


in actions reals & per- 
ſonals, and there 


Sed. 54. 
dil⸗ and after the diſſeiſee 


and the heite of the 
diſſeiſor make ioyntly 
2 Deede to another in 
fee, and liuery of ſei- 
ſin is made vpon this, 
(as to the heire of the 
diſſeiſor that ſealed 
the deed)the tenemets 
doc paſſe and enure by 
the ſame deed by way 
of teofiment, and 23 
to the diſſeiſee who 
ſealed the ſame Deed, 
this ſhall enure but by 
way of confirmation, 
But if the diſſeiſee in 
this caſe brings a writ 
of entric in the Per 
and Cui againſt the a- 
lienee of the heite of 
the diſſeiſor. Gare 
how he ſhall plead this 
Deede againſt the De- 
mandant by way of 
confirmation, &c. Ani 
know my ſon, thatit is 
otic of the. moſt hono· 
rable, laudable, & pro- 
fitable things, in our 
Law, to haue the ſci 
ence of well pleading 


I counſaile thee eſpe- 

cially to imploy thy 

outage and carc do 
e this. 


minis, therefoze they fozfetted both their eftates, und he in the remainder in tayle might enter 


foz the forfeiture. But if he in the reuerfion tn kee and Tenant fox life toyne in a Feoffment 
by paroll, this ſhall be (as ſome hold) firſt a ſurrender ofthe eftate of Tenant foz lift, and 

of ben tu the Kenerflon, foz otherwiſe if the whole ſhould paſle from ths 
r (Ve res gn 


then the feoffment 
Leſſe, then 


valeat) ſhalibe conſtrged moſt ſtrengly againſt himſel 


And it is tu be abſerued that Littleton here p 


atteth a diſt ent, ſo as the entey ol the Dilſelſe 


is not lawłull, foz it the Diſſeiſoꝝ and Difſetſee topne in a Charter of fxoment, and enter in 
tothe land, and make Ltnery, it ſhal be accounted tho feoffment of the Dilletſee,and the con⸗ 


ion of the Dilletſoz. 
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sere coment il pledera ceſi fait, c&c. tte map picade the keottment of . 
hetr: of the Dilleiſoz , and the Confirmation ofthe Dilſciſee as it hath been pieaded — . 


jon td. 


C = ſaches mon fits, que eſt vn de plais honorable, & c. gert is to bee 


obſerucd the excellency of god pleading, and Littletons graue aduice, that the Student ſhould 
{mplop his courage and care fox the attatning therfsf: which hee ſhall attame vnto by thaee 
meanes: Firſt dy reading, ſecondip by obſeruatton, and thirdly by vſe and exerciſe. Foz in 
antient time the Serieants and Tppzentices of Law did dzaw their owne pleadings, which 
mads them good pleaders, Lad in this ſenſe Placitum map be dertued à Placcndo , quia omni- 
bus placet. 

Now ſeeing gd pleading ts ſo honourable and exceflent, and that many a god cauſe is 
patly loſt foz want of gaodand orderly pleading , it is neceflary to ſet downe ſome few ru las 
(amongft many) of the ſame, to kacilitate this learning, that is ſo highly commended to the 
ſudious Reader, Foz when J diligently confider the courfe ot our dwkes of pearg and termes 
from the beginning of the ratgne of Edw.;3. I obſerue, that moze tangling and quedions grow 
vpon the manner of pleading, and exceptions tofoame , than bpon the matter it ſeife, and 
minttt Cauſes loſt oz delayed foz want ofgod pleading. Therefoe it ts a neceſſary pùrt 
of « god common Law per to be a god Ptothonotary. Ind now wee will per foꝛme our 


The oꝛder of good pleading is to be obferned, which being inuerted great pꝛeiudice may grow 
to the party ten ding to the ſubuerſion of Law. Ordne placitandi ſeruato, ſeruatur & ius, &c. 

Fiſt in god oꝛder of p'eading a man muſt pleade to the turiſdiction of the Court. Se- 

tondly to the perſon, and therein firſt to the perſon of the Plaintife, and then to the perſon of 
the Defendant. Thirdly to the Count. Fourthly to the w1zit, Fifthlp to the Acton, ac. 
(a) which ozder and foꝛme of plead ing you ſhall reade in the ancient Tuhozs agreeable to 
the Law at this day, and if the Defendant miſoꝛder any of theſe, he loſeth the benefit of the 
koꝛmer. | 
The Count muſt be agreeable andconfozme to the Wꝛit, che darre to the Count, ec, aud the 
tudgement to the Count, foz none of them muſt be narrower oz bzoader than the other. 
I Count oꝛ Declaration, which anctentip and pet is called Narratio, ought to containe two 
things, (b) viz. Certainty and Uertity,foz that it is the foundation of the ſaite, whereunto the 
Muerle party mulk anſwer, and wherrupon the Court is to giue his iadgement: (c) Certa 
dcbet eſſe intentio & narratio , & certum fundamentum, & certa res quæ itur in iudicium. 
But it muſt be vnderffod that there be there kinde of Certainties: Firſt to a common intent, 
and that is fafictent in a barre which is to defend the party and to excuſe him. (d) Secondiy 
acertatne intent in generall, as in Counts, Replications, and other pleadings of the Platn- 
lit, that ts to tonuinte the Defendant, and ſo tn Inditements, ec. Chirdly,acertaine intent 
in every particular, as in Eſtoppels. 

e) He pleadeth a plea in abatement of the wait ( which of ancient times was, and yet is 
called Breue) 02 & plea after the latter continuance ought to plead it certainly | 

(t ) The ancient fotmes of Counts are to be duly obſerued, ag Cum dimiſit, oz Cum dedit, 
on not to ſap, that he was ſeiſed and demtled, xc. ( And pet if he ſaylo , it maketh not the 
Count vicious) (g) but in a barre replication oꝛ other kinde of pleading , the party muſt al- 
ledgea ſetun in the Leffoz 02 Dont, and ancicndfozmes of pleading are alſo to be obſerued. 
(b) Counts, oz ſuch as be in nature of Counts (as an Tuowp, -wherein the Defendant 
ts an dasz) nted not to be anerred,but all other pleas in the Iffirmatiue ought to be averred, 
Et hoc paratum eſt yerificare,&c. but pleas meerly in the Negattut onghtnot to bs auerred, be= 
tune a Negatiue cannot be pzoued. 

(i) where there ts but one Tenant 92 one Detendant, he cannot haue two fuchpleas, as 
each pf them doe goe to the whole, but where there are diuers, each of them may pleade ſeus⸗ 
tall pleas which extend to the whole. 

(Y That which ts alledged * of conuepance 0z inducement to the ſubliance of the 
matter need not to de fs ter tainiy Mledged, as that Which is the ſubſtance it ſelfe, 

(1) Euery piea nrult be direc, and not by way or argument, oz rehearſal. 

(n) where a matter of Reroꝛd is the — — of the faite of the Plaint ife, o 
the tub ſtante or the plea, there it o1ght to be certainly and truly alledged, otherwiſe tt is, 
where it is but tonueyante. But the y29ceedings and ſcutences tu the Eccieſtaſlicail Courts 
may be alledged fummariiy ag that a Vtuoꝛte was had between ſuch perttes, foz ſuch a tanſe. 
and defo:e fach a Judge, and Concurrenribus hiis quz in iure requiruntur , foz the Judge muſt 
be attedged, to the intent the Court may Wzite to him it it be dented, 

God matter muſt be pleaded in gerd fozme, in apt time, and in due order, en otherwile great 


Buantages moy be loſt, (n) General 
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9. 


Of Confirmation. Sed. 54. 


n) Generall eſtates in Fee fimple map be gentrally alledged, but the commencement et E- 
ates taple,and other particular eſtates regularly muſt be ſhewed,bnleſſe tn ſome taſta where 
they are alledged by way of inducement , and the like of Tenant in taile, oꝛ foz life, onght tobe 
auerred. 

(o) when any ſpectall and ſubſtanttall matter is alledged by either party, that dught td bee 
eſpectally anſwered, and not to be paſſed ouer by a gcnerall pleading. 

(p) The Plea of eucry man ſhall be conſtrued ſtrongly agatuſthimthat pleadeth tt, koꝛ eue 
rie man is pꝛeſumed to make the beſt of his owne caſe: Ambiguum placitum interpretari debet 
contra proferentem. | 


(q) Eucrp Plea that a man pleadeth ought to be triable,foz withont triall the cauſe can re. 
tetue no end: Et expedit reipublicz vt fit finis litium. N 

(r) The Tenant befoze his default ſaued, map plead all Plras which pꝛoue the wꝛit abated, 
as death, xc. 02 matters apparent tn the wꝛit. but no Plea, which pzoue it abateable, ag taking 
of husband, æc. , 1 1 

(ſ) when a man ts authoꝛiſed to doe any thing by the Comme n Law, by Gꝛant, Commit; 
on, 2 of Parliament, oz by Cuſtome, he ought to purſue the ſubſtance and effec of the ſane 
accozdingip. 

(r) Al neceſſary ctrcumſtances implied by Lam in the Plea need not to beerpefſed, ag in 
the Plea of a Feoffment of a Mannoz Ltuery and Itteznement are implied. | 

(u) when a Count, Barre, Replication ac. is defectine tn reſpect of omiſſton of ſome tirrum⸗ 
ſtance,as time, place, ac there it map be made god by the Plea of the aduerſe party, but if it be 
inſufficient tn matter, it cannot be ſalged. 

( Euer xꝛan ſhail plead ſuch Pleas as are pertinent — 


him, accoꝛding to the quaſtty af 
his caſe, eſtate, oꝛ inter eſt, as Diſſetſozs. Tenants, Incumbents, Oꝛdinartes and the like. 


(x) Surpluſage ſhall neuer make the Plea vicious, but where it is contrartant to the mat 
ter befeꝛe. 


(y) That which is apparent to the Court by neceſſary collection out of the Recozd necd not 
to be auerred. 

(a) A man is bound to per foꝛme all the couenants in an Indenture: if dil the conenants bs 
in the afffrmatine,he map gener ally plead per foꝛmance of all, but if any be in the negatine,to ſo 
miny he mult plead ſpecially (foz a negatiue cannot be pet toꝛmed) and to the reſt generally, 
(b) So tf anp be tn the diflunctiue,he mult ſyew which of them he hath perfo:med. So it any art 
to be done of Recoꝛd, he muſt ſhew that ſpectalip, æ cannot inuolue that in gener aii pleading, 

(c) In many caſes the Law doth allow gener all pleading , foz auopding of pꝛolixity and tes 
dfoufneſſe, and that the particular ſhall come on the other de. | 

(d) Pleadings which amount to the generall Jſue are not to be allowed, but the generall 
Iſſue is to be entred, Vi. Sect. 10.485.499. s | | 

(e) Encrp Plea ought to haue his Roper Conclufton,as a les to the wit to conclude to 


the w2it,a Plea in Barre to conclude to the Action, an Eſtoppell to relle vpon theEſtoppeis, 
Et fac de ſimilibus. 3 


(f) when the Concluſion of a Ples,Er ĩſſint, Et a affirmattuc, it ſhall not wane the 
ſpectall matter, foꝛ there the ſpeciall matter is the ſubſtance and foundation of the Concluſion, 
and affirmed by the ſame, But where the Concluſon is in the negattue, there the ſpectallma» 
ter regulariyts waned. | = if and „ 

(g) whenſoener ſpeciall matter is pleaded, and the Contlullon (Et ſic) is to the point of the 
Wꝛit oꝛ Fction, the ſpeciall matter is Waued. | * 


The names of legal! Retvzdg are, a W2tr, a Count, a Barre, a Replication, a-Retoynder.a 
Rebutter, a Surrebutter, æt. | b 


(h) New and ſubtiii dentcrs and tnuentions of Pleading ought not to alter any Pineiple 
of Law, wWhereot pou haue heard plentifully befoze, ... . 


The Count oꝛ Detlaratton ts an expoſition of the Wzit, and addeth time, place, and other 
neteſſary circumſtances, that the ſame may be triable;and any tmperfacion in the Count doth 
abate the tot. N ne 1924 

Pltadings are diulded into Barres, Replications, Regopndcrs, Hurrejopuders, Rebut: 
ters, and Surrebutters, c. Chey are woꝛds of Axt, and arc called Sarres, Barra, fo called 
becauſe tt barrcth the Platretife of this Fction.Replicationes, 4 Replicands ; Rciunctiones, i Re- 
une 5 ; Reburrer,of the French woꝛd Rebdutet, . 4 Repellendo, a put backe oz auoide, and 

o of Surrebutter. | 2 a « +11 

But each party muſt take herd of the oꝛdering of the matter of his pleading, let his Replb- 

cation depart from his Count, oz his Retoynder from his Barre, Et ſic de cxrcris. 114 *& 
(1) In ancient wꝛiters a Barre is called Exceptio peremptoria, a Replication was then tal⸗ 
ied Replicatio, ag now it is: a Retopnder, Triplicatio; a, Surretopnder , Quadriphcatio, & lic 


viterius in infinitum. 


. I.. 1. 38. H. 6. 25. 32.H.6-14. 19. H. 8.7. 27. H. 9. 12. b. (g) 7 E 4.26, 11. H. 7. 4. 12. H. 7.6. 3. H. 6.9. 
) Eract. I. 3. fo. 400. Flet. li. 6. ca. 37. 5 0 * 2 
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A departurt in pleading is ſaid to be when the ſecond Plea contatneth matter not purtuant 
tohts fozmer , and which fortifieth not the ſame, and therenpon it is rafled Deceflns; becatſe 
he departeth from his foꝛmer Mea, and therefoze whenſoeuer the Retoynder (takingoneer= 19 b 111. 39. H.cag 
anple foz all contatneth matter ſubſcquent tothe matter of the Barre, and not fo nthe 65-H.7.8. 21.H. C. 2. 
ume, this is regularly a departure, becauſe it le aueth the former, and goeth to another 1 — Fry a 
25 tf in an Alliſe the tena plead a diſcent from his father æ giueth a totdur the Demandant Dyer 35. 28. H. 5. ib. it. 
{utitulcth himſelke by a Feoffement from the Tenant himſelke, the Plaintife cannot tay, Chat 
feoffement was vpon Condition and to ſhewo the Conditton bzoken, foz that ſhould be 6 t. HC. De- 
acleere departure from his Barre, bec uſe it tontatneth matter ſubſecuent. But in an At. el. 
fiſe, tf the Cenant pleadeth in Barre, That l. 5. was ſeiſed a tnfeoffed y im, æc. and the Plain⸗ : "Pp 
tife ſheweth, That he himſelfe was ſeiſed in Fee, vntill bp l. S. diſſeiſed, who inf:offed the Te⸗ 
nant, and — re⸗entred, the Defendant map plead a releaſe ofthe Plaintite to l. S. f. this doth 
tie the Barte. * 
11 a man plead perfozinance of Couenanto, and the Plaintife reply, Chat he did not ſuch 5 ON 
an act according to his Couenant, the Defendant ſ uth, That he offered to do it, # the Plain» 7 E a. — 
tiferefuſed it, this is a de: arture, becauſe the matter is not purſuant, foꝛ it is one thing to doe 18.44.23. 1H. 7A 
a thing, and another ts offer to doe it, and the other retuſed to doe it:therkoꝛe that baue 2. H. 611. 33. H. 6. 14. 
been pleaded in the fozmer Plea- Vide & Caue in a Quare impedit, What Plea ſhall be ſafely 


ded in primo placito. 


when a man in his foꝛmer Plea pleadeth an eſtate made by the Common Law, iu the ſe⸗ Fl. Com. 105 b. Fulmers 
cond Plea regularly he all not matze it gerd dy an Ad or Parliament. So When in his foz⸗ dong cafe. 2 71.7.3. 


mer Plta he intituleth himſelle gener alp by the C mmon Law, in hte ſecond Plea he ſhall : - LES 1. 


not en le hunſeike by a Cuſtome, but ſhould haue pleaded it fir ſt. N 

It a man plc ad an eſtate generally, (as fo example a Feoffement in Fee) he in his ſerond 27. H. 7. 21. 1. E. 4. . 
Plea ſhall not maintain it by other matter tant amount in Law, as by a Dffſcifin and Releaſe, 3. H. 7. 5. 7. H.. 2. 
ei by a Lraſe and Releaſc, cz a gift in Tay le in Barre, and in the ſecond Plea a Recouery in 
balye, foz this is a departure: but he in that caſe ſhall count of a gift, and maintaine it in his 
Replication by a Reconerp in value, bet rufe hetouſd haut ne other Count. | 

Hcemore of this mat er, where the Platnttfe varping from time o place alledged in the via.sea.4ts. 
count of Ncions tranſito:p, ſhail commit no departute, go | 

The Plea that containes duplicity oz muſtiplicity of diſtin matter to one + the ſame thing, p1.com.1; 9.142; 
whercunto ſeuerall anfocrs admitting each of them to de g@þ) are uke e not allowable 
in (aw. Ind this rule pou ſec extendeth to Pleas perpetuil 02 peremptoꝛp, and not to Pleag 
dilatozp,foz in their time and plate a man map ble dtue rs of them. and hereof ancient wziterg , pl G 0114. 
*ipcake notably; Sicut Actor vna Action? debet experiri ſaltem illa durante, fic opottet tenen - geacton li. 3. el. 4005 
tem yna exccptione , dum tamen peremptoria (quod de dilatoriis non eſt renendum) quia fi lice- 
ret pluribus vti exceptionibus peremptoriis ſimul & ſemel ſicut fieri poterĩt in dilatorũs fic ſeque- 
rewr, quod ſi in probatione vnius defecerit ad aliam probandam poſſit᷑ habere recurſum quod non 
— „ non magis quam aliquem ſe defendere dixebts baculis in duello, cum vnus tantum 

Clat. 8 , 

But where the Tenant oꝛ Defendaut may pleade a generall Jſne, there vpon the generall 
Jſae pleaded, he map giue tneutdenco as many dilttnct matters to barre the Action oz right of 
the Demandant oz Plainttfe, as he tan. 

Iſpectall Ger dic may c.ntaine double oꝛ treble matter, and therefoze in thoſe caſes the Tez 7. E.. 7). 

nant 02 Detendant may cpther make chotccof one matter, and to plead it to barre the Deman⸗ 
dant 02 Plaintife, oz to picad the generall Iſſue, and ts take aduantage of all, oꝛ he mapplead | 
to part one ot the Peas in Barre, and to another part another Plea, and his toncluſion ot᷑ his 32. H. 6. 25. 
Plea ſhall austde doubleneſſe, and hereby neither the Contt noꝛ the Jury is ſo much inueig⸗ 
ed, as if one Plea ſhould containe diuers diſtinct matters. Ind if the Tenaut make choite of 
one Plea in Barre, and that be found againſt him, pet he map reſoꝛt to an Iction of an higher 
nature, and take aduantage of any other matter. Ind the Law in this point is by them that 
duderſtand not the rcaſon thereof miſitked,ſaping, Nemo prohibetur pluribus defenſionibus vti. 

And it is woꝛthy of obſernatton, That in the raignes of Edward the ſecond, Edward ths 

, and vywe rds the Pleadings were plain a ſenſible, but nothing curtous,enermoze hauing 
chieft reſpea to matter, and not to koꝛmes of words, and were often holpen with a Queſitum 
eſt, and then the queſtt+ys mõued vy the Court, and the anſwers by the parties were aiſo en⸗ 5 
red into the Rolle. Wut cuen in thoſe dapes the koꝛmes of the Regi der of wzits 

e then punctaaily obſerved, and matters in Law excellently debated and , and 
dhcre any great difficulty was, then it was reſolued by all the Judges # Sages ofthe Law 


(who were fo2 motterg tn Law called «© oncilium Regis) and their afſembly and Re 
JS Mt. $4 4 | . . HiLz2.F.r, Car , 
Wi entred into the Rolle. Vs fo? example, In the great caſein a Quare impedit, in ſiae NSN 
the Ring ond he 352102 of wozceſter, concerniug an Appzopzlation, whether it were b 
vane, the Kecozd ſaith, Ad quem diem venit ptædictus 1 riot per Atcornatum ſuum, &c. ; 
examine 


Libz, CGCpg. Of Confirmation; EY 
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cxaminatis & intellects recordo & proceſſu coram toto concilio tam theſaurario & Baronibo 
Scaccario, quam Cancellario, ac etiam Iuſticiariis de ytroque Banco inſpecta cauſa, pro qua 1 
mino Rege dicunt, quod ad ipſum Regem pertinet przſcntare,&c. conſideratum eſt — 


c. 
dayes though the Chancelloz and Treaſurer were foꝛ the moſt part men of the „ 
wert they expert and learned in the Lawes of the Keaime. Ay 
Is foz example, in the time of the Conqueroz, Egclricus Epiſcopus Ciceſtrenſis vir antiquifſ. 
(x) Ockamfe 17 * N 2 ͤ ˙ 1 incomperabilem 
Ockante "7. a) Nigellus Epiſc ienſis Hen. 1. arius in temporibus ſuis 1 : 
| PI:  Scaccari Eentiim A de eadem ſcripſit optimè. * babui 
ppm * 5 3 Cant. Epiſcopus, H. L Epiſcopus, Willielmus Elienſis Epifcopus. G. Rufen 
c 
(e)1.H.z.Rot. pat. % Marrinus de Pateſhul Clericus Decanus diui I auli London conſtitutus fuit capitalis, luſtic & 
Bra ct. ſæpe. Banco, quia in Legibus huius Regni peritiſſimus. 
0) Bra ct. ſæpe. (d) Willus & Ralkigh Clericus Iuſticiarius Domini Regis. 
Lig. (e) lohannes Epiſcopus Car lienſis tempore H. 3. 


Robertus Paſſelewe Epiſcopus Ciceſtrenſis tempore H. 3. 
(Oherpatng th, f) Robertus de Lexintonio Clericus conſtitutus capitalis Iuſtic' de Banco. 
my = Lynn of 8 fohannes Britton Epiſcopus Hereford. 
E. 1. T ) Henricus de Stanton Clericus, conſtitutus fuir capitalis Iuſticiarius ad placita, with many 
(h Rot.pat.17,E.2, Others, And ſo were diuers andmany ofthe Nobilicy, who when matters of great dificyi- 
tie were bought into the bpper Houſe of Parliament by Wzitof Erroz, Y 05 
entary courſe, did by the alliſtance of the reuerend Judges, who euer attended 
in that Court, tudge and deter mine the ſame as by fozmer and anctent Recoꝛda, and ſ;ecially 
by the ſaid Recoꝛd of . R. r. doe mantfeſtiy appeare , and therefoze the Lozds of Parliament 
were called fo; thoſe purpoſes, Concilium Regio, and like to the a foꝛementioned Recozd then 


be bery manp | 
— Third, Pleadings grew to perfection both without lameneſſe and 


In the raigne of Ed | 
| curioſity, fo; then the Judges and Pzofeſſozs of the Law were excellently learned, and then 
t2.H.4.3. knowledge of the Law flouriſhed, the Serieants of the Law, at. dzew their owne plee- 
dings, and therefoze truly ſaid that teuer end Juſtice Thirning, in the raigne ot H.. that in 


the time of Edw.z. was in a higher degree than it had been any time befeze ; fo; (ſaith 
he) befoze that time nner of Pleading was but feeble in compariſon of that it wag after: 
ward in the raigne of the ſame Ring. 


In the time of Hen. the Sixt the Judges gaue a quicker eare to Exceptions to 
than either their PzedeceſCozs did, oz the Judges in the raigne of Edw. the Fourth, when our 
Authoꝛ flouriſhed, oz ſince that time haue done, giuing no way to nice exceptions, ſs long as 
i the ſubſtance of the matter were ſuffictentiy ſhewed. Ind as in the raigne of King Edvardthe 
+ 36.E.3.c2.15. 46. F. . Third, by an I of Parliament * jt is pꝛouided, That Counts oz Declarations ſhould not 
115 — 0.161 abate ſo long as the matter of the Acton be fully ſhewed in the Declaration and wzit, ſo fince 
* our Authoꝛ wꝛote, in the raigne ol Queane Elizabeth pzonifion is made, That after Demur: 
rer the Judges ſhall giue iudgement accoꝛding to the right of the cauſe and matter in Lam, 
3 | without regarding any imperfection, defect, oz want of fozme in any Wzit, Retozne, Plaint, 
—_ 0. 98. Pl. com. Declaration, 02 other pleading oz courſe of pzocceding whatſoeuer , except ſuch as the party 
— demurring ſhall ſpectally hew. Jn which A, Appeales and Jnudictments of Felony, Mm 
der, 02 Treaſon concerning maus life, and the foꝛfetture of his lands and gods, are excepted. 
An excellent anda pzofitable Law concurring with the wiſedome & tudgement of ancient and 
latter times, that haue diſallowed curious E nice exceptions tending to the onuerthzow oz delay 
of Juſtice, apices iuris non ſunt iura: pet it is god foz a learned pzofeſſo; to make all things plain 
# perfect, and not to truſt to the after aide 0z amendment, by fozce of any Stat. leſt his Clients 
cauſe matcheth nat therewith ; and as it is in Phyſicke foz the health of a mans body, ſo it is in 
remedies foz the ſafety of a mans cauſe. Jn Law, Przſtac cautæla quam medela. 
But now let vs returne to our Zuthoz. 


C ITemũ ſopent Seignioꝛ ⁊ Lſo if there be lord & tenant, 

Tenant meſque le ſeignioꝛ albeit the Lord confirme the 

confirma leſtate que ł tenãt eſtate which the . Tenaunt hath 

ad en leg tenements, vncozele in the Tenements, yet the Seig- 

Deigniotieentierment —_ niorie remaineth entire to thc 
d le 


<q As. cs cc 


a SERHEGCGSL TS 


n „ I eo i 9 CE 


hozs de certeineterre, æ i[confir- 
ma leſtate que le tenant ad en la 
terre, vncoꝛe demurt a le confir- 
moꝛ le rent charge. 


kult adeuant. 


N meſme le manner eſt, ſi 
home ad vn rent charge 


N meſme le manner eſt, ſi 
vn home ad common de 
paſture en auter terre, fil cons 
irma eſtate de le tenant de la 
terre, rien departet de luy de ſon 
common, mes ceo nient obſtant 
le common demurt a lup come 


Sect, 536. 


Lib.3- Of Confirmation, Sef.536,537,518. 


ale Sſir come il fuit adeuant. Lord as it was before. 


N the ſame manner is it, ifa man 
hath a Rent charge out of ccr- 
taine Land, and hee confirme 
the eſtate which the Tenant hath 
in the Land, yet the Rent charge 1c- 


mayneth to the Confirmor. 


Sea. 537. 


N the ſame manner it is, ifa man 

hath common of paſture in other 
land, if he confitme the eſtate of 
the Tenant of the Land nothing 
ſhall paſſe from him of his Com- 
mon, but notwithſtanding this, the 
Common ſhall remayne to him as 
it was before. | 


leaſe of the Dcigniozp, Rent charge 0z Common are extinct. Ind ſo theſe this 


C [=] Ere is the ſixt Caſe whercin the Releaſe and Confirmationdoe differ fox by the re# 


Sections be eutdent and need no explication, ſauing that ſome doe gather vpon 
theſe two lalt Sections and the next enſuing, that a man cannot abzidge a Rent charge oz cor 
mon Paſture by a Confirmation as he map doe a Bene Seruicein reſpec of the pʒꝛiuitu ve⸗ 
tweene the Loꝛd and Tenant, ſo as (ſay they) a tenure may be abzidged by a Conſicmation, 
but not a Rent charge-02 Common: andtherefoze Liitleton beginneth the next Dection with 
an ⁊ duerbe aduerſatiur, viz. (wes but) Ec, But a man map reltaſe part ot his Rent char ge, 


0zTommon, xc, 
C\ AEs i ſotent 
Seignioz & 


tenant, le quel tenãt 
tient de ſon Seig⸗ 
moꝛ per le ſeruice de 
fealtie + 20.8. d rent. 
li le Seignioz per 
lon fait confirma les 
ſate le tenant, a tes 
ner per 12. d. ou per 
un denier, ou per vn 
maile: en ceſt caſe le 
tenant eſt diſcharge 


Sed. 538. 
B Vt iſthere be Lord 


and Tenant which 
Tenant holdeth of his 
Lord by the ſeruice of 
fealtic, and 20, ſhil- 
lings rent, if the Lord 
by his Deed confitme 
the eſtate of the Te- 
nant to hold by 12. 
pence or by a penny, 
or by a halfe peny. In 
this caſe the Tenant is 
diſcharged of all the 
HYyYHH 


C ND the reaſon 
Wherefoze no ſei⸗ 
uice ot another 

cannot be teſerued vpon the 

Confirmation is, becauſe ag 

long as the Late of the Land 


continueth it cannot by the 
Confirmation of the Lozd be 
charged with any new ſer⸗ 
uice, So as it is euident that 
the Lozd by his Conũrmati⸗ 
on may diminiſh and abzidge 
the ſeruices, but to reſerue 
vpon the Confirmation new 
ſeruices he cannot, ſo long as 
the fozmer eſtate in the Te⸗ 
nancie continueth, Ind as 


where a Confirmation doth 


inlarge 


19. . 3 92,91. 26. Aff. 37 
6. Flix. Dier. 2 30. b. 7. E. 4· 
25 2.21. E. 4· 62-per 
Brian. 
10.E.z-tit.auowiie 100. 


Lib: 


„ZE. 319.223; · 8 6. 


11. 76. E- N. fines 3. 
6. Elix. Dier 230. 


Britten F. 37. 1 40. E. 3. 
2147,48. 18. E. 3. 20. 
30. A6. 14. KH. 4-8. 


13. R. a. tit. auowrie 79. 
2 dictum. Farb. 


Cab. 9. Of Confirmation. Seck. zz . 


inlarge an eſtate in land, there he ˖ 
— re pzuttie, as hath de touts les auters other Seruices, and 


bee ne (aid, ſo regularly where ſerutces „ene rendza ſhall r ender nothing 
a Confirmation dach abzidge rien a le Seignio?, to the Lord, but that 
uralte t ougyt te be pr f@zlqz ceo q̃ eſt com. which is compriſeq in 
Ans cherefope here Links: puſe dems melme le che ſame Confirm. 
ton putttth his caſe 2d | tion. 

1 Aro Confirmation. 

there ta pꝛiuitte. And therekgze if there be Lond. Melne and Tenant. the Lozd cannot confirm 
the eſtate cf the Tenant to hold of him by leſler ſeruices, but this is void, foz that there 1919 
puuitie tetweruc them, and a Confirmation cannot make ſach an alterationof/Tennreg. 

And the caſe in 4. E. 3. mabeth no hing againft this opinion, fox there the caſe in ſubſtonte ig 
this, Tohn de Bonuile held certaine Lands ot Kaffe Vernon, and befoze the Statute of Quiz 
emptores terrarum, leuied a Fine of the ſame lands to the Abbot of Cogſall and his Succei- 
ſoʒs to hold of the chicke Lo:d (which was Ralf: Vernon) by theſerutces due and accuſtomey 
Ralfe Vernon mate a Charter to the ſaid Abbot in theſe wozds, Conceſſi etiam cidem Abbau 
& ſucce ſſoribus ſuis relaxaui & quictum clamaui tutum ius, &c. quod habeo, vel potcro habeie 
in omnibus tenementis quæ idem Abbas habet de dono Iohanni: de Bonuile. Tenendum de ue 
& hætedibus meis in puram & perpetuam Eleemoſinam. And adiudged that it was a god te. 
nure in Frankalmoigne, which caſe pꝛoueth nothing that the Loꝛd Paramount may by his 
Confirmation to the Tenant perauaile extinct the Yeſualtie Cas it is abzidged by Me⸗ 
ſter Firzherbert in the title of C onfirtnation, PLzt.) foz the mmediate Lozd did there make the 
ſaid Chatter, and not any Lozd Paramount. (Indtherefoze it is cuer god to relie vpon 
Bode at large, foz many times Compendia ſunt diſpendia, and Mclus eſt petere forces, quam 
ſectari riuolos.) Ind 6f this opiuion was Maſter Plowdeu vpon god aduiſcment and conc 
deration. 

And here is the ſeuenth Caſe wherein the Releaſe and Confirmation doth agree, foz if there 
be Lozdand Tenant bp Fealty and twenty ſhillings rent, the Lozd may releaſe all his right 
in thc Sergrtozie 0z1u the Tenancie, ſauing Feaity andten ſhillings rent, but he cannot ſanex 
ncw kinde of ſeruite, foz he may aſwell abzidge his ſeruices vpona Releaſeas vpon a Confirs 
mation. Ind as there is required pnuitie when the Lozd abzidgeth the ſeruiceg of his Tye 
nant by his Confirmation ; ſo muſt there be alſo, when the L oꝛd by his Releaſe atztdgeth the 
ſeruices of his Tenant. And therefoze the Lozd Paramount cannot releaſe to the Tenant 
peranaile ſauing to htm part of his ſeruicts, but the ſauing in thatcale is botd, 
C Et rexdravien « ſon Feignior forſque ceo que eſt compriſe, (ye, 
Which woꝛ ds are thus to be vnderſtod, that the Teaant ſhall not render any moze Rene 
oz annuali Meruite to the L ond than is contained tn the Deed, but other things notwithſtans 
ding the ſaid Confirmation the Tenant ſhall yeeldtothe Lozd, as releefe, apde pur file maricr, 
and ayde pur faire fitz Chiualer, becauſe theſe are incidents to the tenure that remaine, and ſhall 
not be deſcharged without ſpcciall words, by the generall wozds ot ali other Actions, Seruis 
ces and Demands. Ind ſoif a man hom ot᷑ me by Knights Seruite, Rent, Suit, gc. and 
Jreleaſero him all my right in the Seigniozie, excepting the Tenure by Rights Sernice, 
oz confirme his eſtate to hold of me by Knights Seruice onlp foz all manner of Dernuices, 
Exactions, and Demands, Yet ſhall the Lozd haue Ward, Marriage, Releefe, Apde pur bile 
marier, & pur faire fitæ Chiualer, foz theſe be incidents to the tenure that retnatne, But it is 
holden,that if a man make a gift intatle by Deed reſeruing two ſhillings rent a luy & ſes heires 
pro omnibus & omnimodis ſcruitius, exactionibus ſecularibus & cunctis demandis, if the Dona 
die his hetre of full age, the Donoz ſhall haue no releefe, becanſe in the oꝛiginall Deed of the 
gilt in tarle it is expꝛeſiy limited, that by the Seruice of two ſhillings Rent he ſhall be quite 
of all Demands, (and Relæfe lieth in Demand) and by reaſon of thoſe woꝛds ſap they there 
cannot auy Keleefe becomeduc, but ſome doe hold the contrary in that caſe. 


Seck. 539. 


C\ Aesd e Seignio? volle Qt if the Lord will by his 

per fait de confirmatfon, Deed of Confirmation that 

que le tenant en ceſt cas doit the Tenant in this cafe ſhall yeeld 
render 


Lil. 3. 


tinder a lup vn eſperutr, au vn 
roſe annualment a ciel feaſt, cc. 
cet! confirmation eſt voide, pur 
ceo.que it reſerua a luy vn nauel 
choſe que ne kuit parcel de ſes 
ſeruices deuant la confirmation, 
 iſllgt. le ſcignio? poit. bien; per 
tul- Fonfirmattan. abzidg! les 
ſeruices, per qucur le tenant 
tient dr luy, mes il ne poit veſer 
ver a luy nouel ſeruices. 


Of Confirmation. 


to him a, Hawke or a Ro 
at ſuch a ſeaſi, Nc this cenfitmari- 
on it. void, becauſe hee reiſeruetli 
tohim ang tfiſyg which was not 
parcell of his Rees before the 


- 


confirmation'! And fo the Lord 


' may-wellby ſuch confirmation as. 
| bridpe the ſeririces by 


dpe the ſeruic which the 
tenant, holdeth of him, but hee 
cannot reſctus to lim new. ſerui- 
CES, a 


His vpon that which hath beene ſatd befozg in the next pzeceding Section is eutdent, 


C] nedcth no furt}cr explication, 


EIEen. fi ſoit ſeignioꝛ, meſue, 
et tenant; et le tenant eff vn 
Hbe; que tient de meine pen cer⸗ 
tune feruice annualment, le anel 
ind alcun caufe dauer acquitace 
mers ſon mcſtre, pur porter 
baefe de Beſne. at. en ceſt cas; ſi 


le meſne confirmaleftateq fabbe * 


en la terre, a auer et tener la 
terte a luy et a ſes ſucceſſoꝛs en 
frankalmoigne, xc. en ceſt cus le 
confirmation eſt bone, et adan ⸗ 


ques labbe tiendꝛa de le meſneen 


_ frankalmoigne ; Et la cauſe eſt 
pur ceo que nul novel ſerutee eſt 
referue car touts les ſexuices t 
r ſpecifies ſont ex⸗ 

ts, ct nul rent eſt reſexue al 
meine foꝛſque que labbe tient de 
hy la terre, et ceo nit il deuant la 
confirmation, car celuy que tient 
m tfrankalmoigne, ne dait faire 
aſtun co2po2all ſerutce, uſing que 
der tiel confirmation il appiert, 
que le mefne ne reſerua a luy al. 
run novel ſeruice, mes que les 
tenements ſerront tenus de luv 
come ceo fut deuant. Et en oe 


* 


14% 
lf, if there be Lord, Meine, 


nd tenant, & the tenant is an 
Abhot that hojdeth of the meſne 
by: cercaine- ſeruices yearly, the 
which hath ng cauſe to baue ac- 
quixance againſt bis meſno for to 
bring a w rit of Meine, &c, in this 
caſe if the meſae confirme the e- 
ſtate chat the Abbot hath in the 


land, to haue and to hold the land 


vnto him & his ſucceſſors infrank- 
almoigne, or free almes, &c. in this 
caſe this confirmation is good, and 
then the Abbot holdeth of the 
meſac in frankalmoigne: and the 
cayſe is for that no new ſeruice is 


F , for all che ſeruices ſpeci 

ally ſpecified bee extinct, * 
rent ij reſeruod ta the meine, but 
the Abbat fhalf hold the land of 
him as it was before the confirma- 
tidn ſor he that holdeth in frankal. 


maigne 1 dae no bodily 


ſeruice, ſa that by ſuch conſitmati· 
an it appearęth tho meſne ſhall not 
reſerue vnta him ag ne ſeruice, 
but that the lands ſhall bee holden 


of him as it was before, and in this 


Hhhh 2 


Sed. 340. 
yearly 


Lib. 3. 


4.K1.15.21-f. 3. 15 b. 

the Lord Wakes caſe. 

z0.E-3-5- 

|| 5 k. . Conſumat. d. 

4. B. 3. 1,20. 

F. N. B. 136. h. & q. 

4. K. 4-15. 41.E.1- 
„„ 

11. E. 3. Aue ve 100. 

2>-E.; 16. b. 30. R. 3· 1). 

. H. 3. Auowrrie 243- 


45. E. 3. 10. 30. M. 6. 
ut. barre 35. Reg iſttum 
103. 


3-H.6.cap. 5. 


Brooke.tir. propertic 25. 


(a) Bratton Ib. 2. 59. b. 
24. E. 3. cit. diſcont. ic. 
41. E. 3. 1 s, 40. E. 3.17. 
43-E+-3-4- 5. E. 4.38. 
Dier. 10. Eliz. Growches 


| caſe. 


(ap.9. Of Confirmation. Seft.544, 


caſe labbe auera vn bzieke de caſe the Abbor ſhallhaue a uritof 
meine, fl ſoit viſtreifi en ſon de⸗ Meſne if hee bee diſtrained in his 


fault per fozce de le dit confirtna- deſault, 
tion, lou per caſe il ne piuſſoit a/ mation, 
uer vn bꝛieke adeuant, cc. 
EY! XE 


by force of the ſaid con. 
where percaſc hee miphe 
not haue ſuch a writ before, 


9 Et enceſt caſe labbe auera 1510 — —— ye be Lk 2 tat es. 
C on to hold in Freealmoigne a Winde cauleof 
tall begtnne after the Seignioz, And lo vpon ſuch 8 Gonfirmation the Tenant Hall han 


Contra formam tcoffamenti. 


Ere is to be obſer⸗ 
ned a dinerfity be= 
tweene the cuftodie 


. 


out of poſſeſſion of the cuſto⸗ 
dic of his Ward, but not of his 
vil'eine in grofſe,no moze than 
a man can bee of his pziſorier 
which he hath taken in warre. 
Aiſo of things that are in 
grant, as Rents, Commons, 
and the like, it is at the electt= 
on of the party whether her 
Will be dilleiled of them oz 
no, as ſhall bee ſaid after in 
his pꝛoper place. But of a 
villeine in groſſe he cannot at 
all be diſſeiſed, () Non valet 
confirmatio niſi ille qui con- 
firmat fit in poſlethone rei vel 
juris vnde ficri deber confire 
matio, & codem modo niſi ille 
cui confirmacio fit, ſit in peſleſ- 
ſtone. | 
Ind materially doth Little- 
ron pur His caſe ofa Uilleine 
in grofſe, foz of a villeinere= 
2 a Manno, the 
d may be put out of poſ⸗ 
ſcfſion, foz by putting him out 
of poſſeſſion of the MWannoz 
Which is the pztncipall, hee 


map likewiſe bee put out of 


polleſton of the villeine re⸗ 
gardant which w but acceſſo⸗ 
try. Aud by the recouerp of 
the Mennoz the viiteineis re= 
couered. But if another doth 
take a wap mp villeine in 


Set. 541. 


Tem i ied ſue 
ſeiſie dun villein 
come de villein 
en gros, et vn auter 
luy pꝛent hoꝛs de ma 
poſſeſſion, enclaimãt 
lup deſtre ſon villeine 
la ou il nauoit alcun 
dꝛoit dauer lup come 
ſon villeine, et puis 
ieo confirma a lup les 
ſtate que il ad en mon 
villeine, ceſt confir- 
mation ſemble vold, 
pur ceo que nul poit 
auer poſſeſſion de vn 
home come de villetf 
en groſle, ſi non celuy 
que ad dꝛoit de luy 
auer come ſon villein 
entant que celup a 
que le coufirmatton 
kuit fait, ne fult ſeiſie 
de luy come de ſon 
villeme a le temps de 
confirmation - fatt , 
tfel confirmatton eſt 
vold. 


5 
9 . 


o «4 


Lſo if I be ſeiſed 
ofa villeine as of 
a villeine in groſſe, and 
another taketh him 
out of my poſſeſſion, 
clayming him to bee 
his villein there where 
hee hath no right to 
haue him as his vil. 
leine, and after I con- 
firme to him the eſtate 
which hee hath in my 
villeine, this confu- 
mation ſeemeth to be 
voide, for that none 
may haue poſſe ſſion oſ 
a man as of a villeine 
in groſſe, but he which 
hath right to haue 
him as his villeine in 
groſſe. And ſo inaſ- 
much as hee to whom 
the confirmation was 


made, was not ſeiſed 


of him as of his vil 
leine at the time ofthe 
confirmation made, 
ſuch confirmation i 
void. 


grolle oz regardant, he gatneth no poſſeffion of him, Ind this doth well eppeare by the dir oc 
Natiuo habendo, fozthat it is — — certaine ( brane noma 


Libz, | OfConfirmation. © Seg. 542,343. 307 


can gaine the polleſſion of him. But the Utrit to to this cffect; Rex vic Salurem, przcipimus tibi 
nod iuſiè & ſine dilatione habere facias A. B. natiuum & tugitmum ſuum, &c. vbicunque inuen- 
tus fucric, &c. & prohibe mus ſuper focistacturam noſtram ne quis cum iniuſtT detinest, ſo as de⸗ 


hum one map, but to pollelle hi mſeiſe of him, andto duſpoſſeſſe theLozd he tannct. 
4 ifa man p haue beene diſpoſſeſſed of i Wee ngroll, 02 of a Uilletne regat⸗ 
tens (onleſie ye dof the Yannoz aild, as bath bene lad) the Law would haue 


aremcdieagain(t the wrong doer,as the Law doth in the tate of a amard: + 
beokes (2). (and 


Littleton himſt fe by tmplication ( Brad en, G,. 145, 
of tt. Monnoꝛ | tte Britron, foul. 126. 
>, re — 


ride! © be the grams of the — () 9-F-4-38. 3.H. 4-15. 


Now ſa ing it 
ſpeaking ortly of 


h | 
DES 


as/inadents topp e Trop 
Y ' Ay 9.K.2.T 0 7. 
ho . — ** by | 8-4 tg ar 


316.335 7.36. 
3 


— ep emcee the nd e urg. defoze he enter trete otherwils k. n. 
it is here his entre is full, an are the antient Zuthe b de ute nded . 223-H.6-33. per Moyls. 
3 6 wh S wv ; the , "36 ( )to - #54 Js _ 39-E. 3-24. 
1 od f a a rl gy Hogs! TERRY 1 43. B. 3 13. 
2 : 1 vo +*3 $ (b) BraQton, fol. 242, * 
Sed. 142. n 1 9; 9 0 9466 37 Bricton, fols426.Fleta,ace. 


d 150510 \y 3 7: 120 13 03333 rn 5 
Ces eceſt cas, Q Vt in this caſe if CI Lenn tts bect⸗ 
ſitiels parols 0 theſe words were — ume . r N. 27a. 
fueront en le kaut, ec. in the deed, &c. Seiacis Ee gan rſt 
( concefſe, "1, ron ta, oy hm 
conceſſiſſe tali, &c. ta- tali, cc. t alem villanum a man may haut an eftate in 
lem villanum meum, meu, this is good, but Fe oz fer taile foz life oz 
reſt bone, mes ceov- this all enüre by bn 48 — — 24-E-3.Diſcone. 16, 
rera per fozce et voy force: and way of; thx tinthe;Gianerhete were 
de grant et nemy per grant, and nat by wax ching paid barten te 5 
voy de confirmatt- of confirmation, &c." of; thmizs” that ne m 
on, cc. 12 | 1, in .. 

3 FS Qy 03! } 


CET afcun foitsceur verbs A Nd ſometime theſe verbes 
"A Dedi (+ conceſſs, (hail enure by 


Dedi & conceſſi, vzeront 
zer voy dextinguſhment del way of extinguiſhment of the 


choſe done ou grant, ſicome vn ching giuenorgranted,as ifa tenãt 
tenant tient de ſon ſeignio2 per bold of bis Lord by cerraine rent, 
certeine tent, et le ſeignioz gran · & the Lord grant by his deed tothe 
taper ſon fait a le tenant et a ſes tenant and his heires the rent, &c. 
heiresle rent, et. ceo vera a le this ſhall cnure to the tenant by 
an pet vop dertingu way .of exxipguillimcns, for by 
car per cel grant le rent eſt exe this grant the fent is extinc, &c. 


inet, #c, | 
And chis grant of che rent ſhall enure by way of relenſe, in „L. EAN. 
Sect, 


- 
* 


Tib.z. 


37H. s. fol. 41. 


melne, pur teo le fatt ſerra inten⸗ 


kt auaile pur le tenaunt que puit 


Cap.9. Of Confirmation. Sefl.544,545,546, 


Led. 544. 
CE: ner agree eſtlon IN che fame manner it is Where 
vn ad vn rent. charge hozs Lone hath a Rent- Charge au; gf 


de certame terre, et il graunta al 


tenant de la terre le Rent charge, 


ec. Et la cauſe eſt. ur ceo que 


appiert, per les patoĩs del grant, 


que le volunt le dona eff, que le 


tenant auera is rem, gc. et entant 


que ul ne puit auer ne perceiuer 
aſcun rent hoꝛs de ſon terre de⸗ 


due et pꝛis pur le pluis aduantage 


elle pzis, et ceo eſt per voy der- 


C 


nger, it ſhall be ex 


et 546: 


ieo confirms ſon eſtate ſans ply- 


| Charge 4 ec. An the reaſon ix 


oſ the Grant, That the will. of ah, 
'Donor is, That the Tenam hl 


certaine Land, and hee grant to 
the Tenaßt ofthe Tad the Rev 


for that it 'appeareth by the wan 


haue the rent, d&. and inaſmuch z; 
hee cannot haue or perceiue an 
tout of his one Land, there. 
ore the Deed ſhall be intended and 
taken ſor the moſt aduantage, and 
auaile ſor the tenant, that it may be 
taken, am this is by way of enim 
guiſhment. | 1 


Ut if ths Gang of the Bens charge granteth.t tothe Tenatt' of the Land ay! 


Ct ala Terre a n A L ifIlerLandtoa men he 


confirmehis eſtate, without puttiog 


is parolr mitter en be fait, per more words in the Deed, by this 
cel ii nad pluis greinder eſtate he bath no greater eſtate than for 
que pur terme dans, ſicome il a- terme of ycares, as hee had be- 
uott adeuant. fore. 


Hef. 346. 


Es ll teo releſſa a lay 2 ift Reſeaſe to him all n 
mon dꝛoit que teo aye en ight which I aue in the Lan 
ke terre ſans plus patols mitter vichoũt putting more wotds in the 
en le fait, il ad eſtate de fkrankte Dred, her hath an eſtate of Free- 
nement. Jiſfit poyes enteny ey I = maiſt 2 
mon fits dtuers grands dinerff- (my ſonne) diners grear diuerſidet 
gr (my Nett dc ; " 


* 


'A 


1 
en 


C 


tics perenter Releaſes 4 confir- berweee1 
mattons. dbdons. 


In — . @Kelenlo.aud Canfiqmation doe Uk, 


Sed. 


7 


Lib. Of Confirmation. Sef.54.7,548,549- 308 


Led. 547. . ers 7 
I 2 6 ieo eſteant dems Ai being within age, let 


* * 


age leſſa terre a vn aut᷑ pur land to another ſot tetme of 

terme de xx. ans, et puis il xx; yopres and after he graucerh the 
graunte le terre a vn auter Þ me lang to another ſor term of x. years 
de x. ans, 1ſſint il granta-foz fo hee granteth but parcell of his 
que parccl de ſon terme, en ceſt terme: In this caſe when I am of 
tale quant ieo ſue de pleine age, full age, i I relęaſe to the Grantee 
gien teleſla al Gꝛauntte de mon of my Leſſee, &c. this Releaſe is 
laſſer. æc.ceſt releale eſt voyd, pur void, becauſe there is Ho ptiuitie 
ceo que il ny ad aſcun pꝛiuitie berweene him and me, &c. bur if l 
perenter luy et mop, gc. Mes ſi confitme hiseſtare, then this con- 
ieo confirme ſon etate; donque firmation is good. But if my leſſee 
ceſt confirmation eſt bone. Mes grant all his eſtate to another, then 
j mon Leſſee graunta tout ſon my Releaſe made to the Grantee is 
effaf a vn aut, donqs mo releaſe good and gftcuall, 
fait a ł grãtæ t bone cteffectual. - ++ 

are two things to be obſcrned : 

C H — 1 — Decondly, ri the nt typ moor 


inthe Releaſe and Confirmation doe differ, 
dec. h 25 2%. 


CI Tem. ſihoine granta vn ret A if a man grant a Rent: 

charge iſuant hozs de ſon 1 A.chargeifſuingour ofhis Land 
terre a vn auter pur terme de ſon ro another for . of his life, and 
vie, et puis il confirma ſon eſtate aſter hee confirmeth his eſtate in 
en le dit rent, a auer et tener a luy the ſayd rent; To haue and to hold 
en fie taile ou en fte ſimple, ceſt to him in fee taile or in fee ſimple, 
Confirmation eſt vovd, quant a this Confirmation is void as to in- 
tnlarger ſon eſtate, pur cco que large his cſtare, becauſe hee that 
celuy que confirme nauoit aſcun confitmeth hath not any reuetſion 


teucrſion en le rent, in the Rent. 
C 21 Diuerittie is apporant,betweenea Rent newly created 
le 


5. B. 4. 6. b. UK. 2; 
5-H. 2 


| and a Rentifeſe: „ 4 

which ne deth no erplication, Daly this is to beoblerued — ator HO Eee 
| det) his Deed of Conficmation not to containe any clauſe of Diltreſle, foz other= 

wile, agto the Confirmation the Ded is votd, but the clauſe of Diſtreſſe doth amount to a 

new grant, as in the Chapter of Rents hath beene ſaid, 


Sect, 549. 
CM ſi home ſoit ſeiſie en Ve ifa man be ſeiſed in fee of a 
fte de Rent ſeruice ou de Rent Seruice, or Rent Charge, 


rent 


Lib. z. 


in kee, 
dend 


. 9. Of Confirmation. 


rent charge, et il grant le rent 
a vn auter pur terme de vie; et le 
tenant atturna, et puis il confir- 
ma leſtate de le grantte en fee 
tatle, vu en fe 
mation eſt bone, quant a enlar⸗ 
ger fon cſtate,/fotonqz les parols 
je confirmation, pur ceo que celuy 
q conſitmaſt attfps de confirmas 


tion, auoit vn reuerſion del tent. 


C Meer en cas duantdit lou 
bome graunt vn rent 


charge a vn auter pur terme de 


vie, fil voile q le grantie aueroit 
eſtate en le taile, ou en fie, il co- 
utent que le fatt de grant del 
rent charge pur terme de vie, fott 
ſurrender ou cancell, & donques 


de faire, vu nouel fait dautiel tent 
charge. A air © perceiuer a le 


grantee en le taille, ou en fee, cc. 


Ex paucis plurima concipit inge- 


7 nium, | + 1 — 1 


3 -  % 


ple, ceft confir- 


I Ereis the caſe wherein the Releaſe and Confi doth agres, and iti; 
: CE ere beoblerued, that to the grant of the eſtate fo; lite Lirtleton ich rant 
ol toznement; becauſe it is requiſite, but to the 
rent to enlarge his ſtare, there is noue neceſſa 
moze ſhall be ſatdun the Chapter of Attoznement, .S<&. 556. 575. - . 


1 Sedd. 


ceſlaty, and theretoꝛe 


Sef, 550, 


and he grant the rent to another for 


life, and the tenant attorneth, and 


afrer hee confirmeth the eſtate of 


the grantee in fee taile, or in fee 


ſimple, this confirmation is good 
2 


a8 to enlarge his eſtate accordin 


to the words of the confirmation 
4 


ſor that he which confirmed at the 
tine of confirmation had 
fion of the rent. 6 


a revert. 


, 


Confirmation to the Gzantee ofthy 


de putteth none: but ofthig 


330. 


N Ve in che caſe aforeſaid where 


a man gtant a rent charge to a. 
nother for terme of life; if he will 
that the Grantee ſhould haue ane. 
ſtare in taile, or in fee, it behoueth 
that the deed of grant of the rent 
charge for terme of life be ſurren- 
dred or cancelled, & then to make 
a new Deed of the like rent charge: 
To haue& perceiue to the Grantee 
in tayle or in fee, &c. Ex paucis 
plurima concipit ingenium. | 


yrrender ou cancell. Rote by cancellation ofthe Deed the rent wt ich lieth ont n 
grant cealcth (as here it appeareth) as well as by the Surrender. Ind the reaſon 
P wherefoze (ifthe Gzantoz make a nem grant otthe 
Confirmation,as Littleton muſt be intended) the Deed ſhould be ſurrendzed oz tancelled, is left 


rent, and not enlarge it by way of 


the Sꝛantoꝛ ſhould be doubly charged, v. with the old grant foz life, and with the new grant 


deires wall diſtretne ton 


. - 


* 


as hath beene ſaid, the Gzantoz may grant to the Gzantee foz lie and his heires, that 
the rent, gc. and this ſwall amount to a new grant, and pet 
to nd dondle charge, whereot ron may lie dekoze inthe Chapter of Rents, 


( haps 


mn_ a4 aw Aa. Xa. a 


Lib.z3. 


Of Attornement, 


Sea551: 


Cg. lo. Of Attornement. Seck. 551. 
= Ttozne- ſeg Trornemer is, | oranger 


ment eſt. 

come ſi 
bolt Sir 
f tenãt, 
le Sür voile gran⸗ 
ter p ſon fait les ſer⸗ 
nices ö s fa vn aut 
pur terme dans, ou 
pur terme de vie, ou 
entale, ou en fer, il 
couicnt que le tenant 
atturna al grauntte 
en le vie le grantox,-p 
fozce et vertue del 
grant ou auterment 
le grant eſt void. Et 
atturnement eſt nul 
alter en effect foꝛſqʒ 
quant le t ad oye del 
grant fait p 8 Sfir, 
qimeſine le tenant as 
gta per parol a le 
dit grant, ſicome adi⸗ 
tea le grauntte, ico 
moy agrie a le grant 
kalt a vous, tc. ou 
led ſue bien content 
de le graunt fait a 
vous, mes le pluis 
common atturnem̃t 
eſt, adire, Sir, leo 
atturna a vous per 
foxce del dit graunt, 
ou leo deueigne vie 
tet al gi ante vn de⸗ 
mer, ou vn maile, ou 
vn farthing per voy 
dattoznement, 


Das if there bee 
Lord and te- 
nant, and the Lord 
will grant hy his Deed 
the ſeruices of his Te- 
nant to another for 
terme of yeares, or for 
terme of life, or in 
taile, or in fee, the 
tenant muſt attorne to 
the Grantee in the life 
of the Grantor by 
force and vertue of the 
grant or otherwiſe the 
grant is void. And At- 
tornement is no other 
in effect, but when the 
Tenant hath heard of 
the grant made by his 
Lord that the ſame te- 
nant do agree by word 
to the ſaid grant, as to 
ſay to the Grantee, I 
agree to the Grant 
made to you, &c. or l 
am well content with 
the grant made toyou, 
but the molt Common 
Attornement is, to 
ſay, Sir, I attorne to 
you by force of the 
ſaid Granr, or I be- 
come your Lenant, 
&c. or to deliuer to 
the Granteea pennie, 
or a halſe pennie, or a 
farthing by way of 
Attornement. | 


isanagre- 
ment of the 
Tenant to 
| the grant of 
the Seignioꝛte, oz of a rent. 
oz of the Donee in tayle oꝛ tc 
nant foz lite oz peeres, to a 
grant of a Reuerſion oz Re⸗ 
mainder made to another, It 
is an antient woꝛd of art, and 
in the Common Law ſignt- 
fieth a tozning oz attozning 
from one to another, wee vſe 
alſo Attornamentum ag a 
Latine Wozd, and Attornare 
to attozne. Ind (@ Bracton 
(a) vſeth it, Item videndum 
eſt ſi Dominus attornate pol- 
fit alicui homagium & ſc: ui- 
tium tenentis ſui contra vo- 
luntatem ipſius tenentis, & vi- 
detur quod non. 

And the reaſon why an At⸗ 
toznment is requiſite, is pe l⸗ 
ded in old Bookes to be, Si Do- 
minus attornare poſſit ſeruitis 
um tenentis contra volunta- 
tem tenentis, tale ſequeretur 
inconueniens, quod poſſit eum 
lubiugare capitali inimico ſuo, 
& per quod tenererur Sacra- 
mentum fidelitatis facere ei qui 
eum damniſicate intenderet. 


¶ 11 content que le te- 
nant attorna al grantee 


en la vie del grantor, Cc. 
And ſo muſt he alſo tn the life 
of the Gzantee , and this is 
bnderſtcd ofa grant byDeed, 
Ind the reaſon hereof ts, foz 
that cuery grant muſt take cf- 
fect as to the ſubſtance thereof 
in the lite both of the Gzantoz 
andtheG:antee, And in this 
caſe if the Gzantoz dieth be- 
foze Attoznement, the Deig- 
mozie, Rent, Beuerflon , oz 
Remainder deſcend to His 
heire, and thercfoze after his 
deceale the Xttoznementcom= 
meth tod late, ſo likewiſe if the 
Ganter dicth befoze Jttozne= 
ment, an Ittoznement to the 


hctre 


RraQon, lib. +.fol.$1. 


Britton, f 105 b 196, & 77 
Fleta, lib. 3. cap. C. 


(2) Bracon, lib. 2. fo. i. b. 
Fleta, Bron vbi ſupra» 


Bracton, lib. a. fol. i. · 
Britt on, vbi ſupra. 


Vide Litt. ſol. 128. 


11 H. 7. 19. 


Lib t. fel. 106. 
Shelleyes caſe. 


40. Aff. 9.14 H. 6˙7. 


20H. y · 


Lib.z. 


34-H.6-7- 20. H. 6.7. 


Bradon, lib. 2. fol 8,82. 
Acc. 


Lib. s. ſol- 68. Sir Moyles 
Finches Caſe. 


27. H. . cap. 16. 
Vide Sed. 38 


Lib. s. vbi ſupr2. 
vide ect 145. 


49-E-3-4- 34. H.6. &. 
6. L. 13. 


Lib. 3. fol. 67. b. Tookers 
cafe, 

U 3-Eliz.Dicr 302- 
Tookers caſe vbi ſupra. 


Lö. :. Tookers cafe vbi 
ſepri - 


1b. E. 3. t. varianet 63. 
22.13.11. 


Tookers caſe vbi ſupra. 


75 H.. 3. Tober cal 
ers. 


Cab. 10. Of Attornement. Sef, 551 


ire is vcid, foz nothing deſcendedtolzim, and if he ſhould take he ſhouldtake it aga x x 
— where the heires wert added but ag woꝛds ot limitation of the eſtate, and not — — 

urchaſoꝛs. 

P 15 wa if — grant were by fine, then albeit the Conuloz oz Conuſe dicth, pet the grant is 
god. Foz by firec leuied the ſtate doth paſle to the Conuſee and his heires; and the Attoznmerg 
is to be taken as Little ton vnderſtod it, viz. of ſuch grants as haue theit operation bythe Con 
mon Law. Foz ſince Littleten woe it᷑ a ſi e le lcuied cf a Scigniozie, gc, to another tothe 
vſe ofa ti ird perſon and his hetres, he and his hctres ſhall viſtratne without anp Ait 
betaule he is in by the Statutt of 27. i. S. cap. 0. by tranſterring of the ſtatt to the ble, and la 
he is in by actin Law. 

And ſoit is andfoz the ſan e cauſe, tfa man at this day by Deed indented and inrolled acco;z 
ding tothe Statute, bargaincth and lelleth a Deigmozie, ac. to another, the Deigniozie hai 
paſſe to him without any Attoznement, and ſo it is ofa Rent, a Reuerſſon, and a Remaiader 
So as the Law is much changed, and theanctcnt pztuilege of Tenants, Dones and Liſeg 
much altered concerniaz Atteznement ſince Litticton Wzote. 

But if the Conuſee of a fine befoze any Attenement by Deediudented and tnrolled,bargai- 
neth and ſelleth the Deigniozic to another, the bargainee ſhall not diſtraine becauſe the barga⸗ 
no could not diſtraine. Et fic de ſimilibus, foz neao poteſt plus iutis ad alium transferre quim 
ipſe habet. Vide Sc. 149. Where vpon a recon:ry, the Recoueroz ſhall diſtrainc andanow 
without Attoznement, | | 

A grant tothe Ring oz by the King to another, is geod without Zttoznement, by his Pꝛe⸗ 


¶ Attornement eſt nul auter en effect, ere. It is to be vnderttod thatthere s 
two kinde of ITttoꝛnements, vix an Attoꝛnement in deed oz cxpꝛeſſe, and an Attoꝛnemem in Lan 
02 1mplicite, Df Ittoꝛnement expꝛeſſe 02 in deed Lirtleron ſpeaketh here, and ot Attoꝛnement in 
Law he ſpeaketh after in this Chapter. Ind to both theſe kinds of Intoznements there is un 
incident in ſeparable that is, that the Tenant hath notice of the grant foz an Ittoꝛnement bei 
(an agreement oz conſent to the grant c.) he cannot agree oz conſent to that which he know⸗ 
eth not. And the vſuall pleading is, to which grant the Tenant attoꝛned. And therefoze if a 
Baylp of a Mannoz who vledto reteiue the rents ofthe Tenants, purchaſe the Mannoz, and 
the Tenants haumg no notice of the purchale, continue the papment ofthe Rents to him thig 
is no Attoꝛnement. So tf theLozdlicute a fine ofthe Seignioꝛie, and by fine take backe aneftare 
in tee, the Tenant continueth the payment of the rent tothe firſt Conuſoꝛ without notice ofthe 
fines, this is no Ittoznement. But it is to be knowne, that there be two kinde of notices, viz. 
anotice indeed oz expꝛeſſe, whereof Lircleron here ſpeaketh, when he ſaith, that the Tenant 
agrerth tothe grant, and a notice in Law oz implied, whereof Lictlervn hereafter in 
this Chapter, ' 


¶ Del grant fait per ſon Seignior. Here is to be ſeene when the thing granted is 
altered, what berommeth of the Attoznement. | 

It there be Lozd. Melne and Tenant, and the Melne grant oner his Meſnaltie by Ded, 
the Loꝛd releaſeth to the Tenant, whereby the Melnaltie isextinc, and there is a rent by ſar- 
pluſage, an Attomement to the grant of this rent ſecke is god, although the qualitie ofthat part 
of the rent is altered, becauſe it is altered by ad in Law. 

It a rcuerſton of two Acres be granted by Deed, and the Leſſoz tefoze Tetoznement le⸗ 
nie a — of one of them, andthe Tenant attoꝛne to the Gzantee by Derd, this is god foz the 
other Acre. 

(a) Jfthe Renerſton be granted of thzee Acres, and the Leſſe agree to the ſaid grant foz one 
Icre, this is good foz all thzee, and ſo it is of an Attoznement tn Law ifthe reuerſlon of tha 
Acres be granted, and the Leſſee ſurrender one of the Acres to the Gzantee, this Fttoznement 
ſhail beaodfoz the whole renerflon of the thzee Acres accozding to the Gant, 


¶ Er le tenant agrea. Hereafter in this Chapter Lictleton doth teach what manner of 
Tenant ſhall atrozne. 


1 Area per parol, c. And fo hee may, and moze ſafely by bis Deedin 11s 
g. 


¶ Sicome adire à le grantee, orc. Here is to be ſeeme to what manner of Srun⸗ 
tees the Attoꝛnementiʒ god, Regularly the Artoznement muſt be accozding to the graut either 
cxpzeſlp, oz impliedix. Ot che kirſ& Licricros hath here ſpoken, Jn- 
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Implie dip, as ik a reuerſion be granted to two by Deed, and the Leſſee attoꝛne to one cf 
dem atcoꝛding to the grant, this Ittoꝛnement is god but not to veſt the reverſion only m him 
eo "0m Atteꝛnement is made, but it ſhail enure to bott he Gzantees, fo? that is actoꝛding 
to the grant, and koꝛthat 12 cannot veit the ieuerũon only in him to whom the Ittoznement is 
mad. . 7nd ſoit is il on c Sante dicth, the Ittezne ment to the Suruiuoꝛ is god, 

Tf the Loꝛd grant ly Deed his Deigniozie to 4. foz like, the remainder to k. in kee, A dieth 
and then the Tenant att oꝛne to B. this Ait oꝛnement ts vord, becauſe it is not actoꝛding to the 
grant, foz then B ſhould haue a remainder without any particular eſtate. 

It a reuerſion be granted to a man and a woman, they are to haue meities in law, but it 
ey catermarrie and then Attoznement is had, they ſhall haue no monies, (and pet bythe pui⸗ 

oꝛt ofthe grant they are to haue mo:2tes) becauſe itis ly ac in Law. 

Ita Feme grant a reuerſion to a man in ker, and macrp with the ante, the Leſſe Attozne 
to the huſband, this is a god Ittoznement in Law to the huſband, 

Ita reuerſion be granted by Deedto the vle ot l. S. and the Leſſe hearing the Deed read. oz 
haung notice ofthe contents thereof attoꝛne to Ceſty que vie, this is an implied Ittoznement 
tothe O2antee. | 

Je arcucrſion be granted foz life, the r: mainder in tatle, the remainder in fce, the Atteꝛne⸗ 
ment to the Santee fox lite ſhall enure to them in the remainder to veſt the remainder tn 


m. 
wes inthoſe caſes if the Tenant ſhould ſap, that J doe attozne to the Gzantee fog life, but 
that it {ball not benefit any of them in remainder after his death, pet the Attozxnement is god 
to them all. foz hauing att oʒued tothe Tenanttoꝛ life, the Law (which he cannot controll ) 
doth velt allthe remainder. A nd ofthis moze ſhall be ſard hereafier in this Chapter. 

Littleton here putteth fiuc examples of an expzcſſe Attoznement, but of them the laſt is the 
bet, becauſe the care is not only a witneſle ofthe woꝛ ds, but the epe of the delinerp ofthe pen» 
np. ec. and ſo there is dictum & tacrum. And any other woꝛds which import an agreement 02 
aſſent to the grant, doe amount to an Ittoznement. Ind albeit theſe ſiue expꝛeſſe Attoznc= 
ments be all ſet downe by Litleton, tu be made to the perſon of the Gzantee, (o) et an Attoʒne⸗ 
ment in the abſence of the Gzantee io ſutficient, foz if He doth agree to the grant either in his 
pꝛeſente oz in his abſence, it is ſufficient, 
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Exe it is to bi 
oblerued, that 
Litt expꝛeſſeth 
not what eſtate 1s gran 
ted, and very matertallp, 
foz if the fozmer grant 
Were in fee, and the lat⸗ 
ter grant were foz life, 
and the tenant doth firſt 
attozne to the ſecond 
G2antee, he cannot after 
attozneto the firſt Gzan= 
tee to make the fee imple 
paſſe; foz that ſhould not 
be 8ccozding to the grant, 
but in that caſe the At⸗ 
toznement to the firſt is 
countermanded, Md ſo 


Lſo if the Lord ( 


' K granttheſcruice of 
his Tenant to one man, 
and after by his Deed 
bearing a later date hee 
grant the ſame ſetuices 
to another, and the Te- 
nant attorne to the ſe- 
cond Grantee, now the 
ſaid Grantee hath the 
ſeruices, and albeit aſter- 
wards the Tenant will 
attorne to tne firſt Gran- 


C] Tem, file Seig⸗ 
nioꝛ graàunt le ſer⸗ 
cede ſon tenant a vi 
home, x puts per vn 
fait poztant vn dar⸗ 
teme date, il granta 
meſmes les ſtruices d 
In auter, xk tenant at⸗ 
tone a le lecond gran⸗ 
tie, oꝛe le dit graunte 
ad les ſeruices, æ comt 
que apꝛes le Tenant 
volle attgzncr ale pꝛi⸗ 


mer grauntte, ceſt cler tec, this is clearely void, ——— — oct 
ment vold, xc. &c. foz life be granted to an⸗ 
other in fee; and after the 


G1antoz befoze Ittoꝛnement confirme the eſtate of the Lefſee in taile, the Þttoznement to the 
Gtante fozthe fee imple is void. | 951 
In the ſame manner, if a Reuerũon vpon an eſtate for peeres be granted in tes, and the Leſ- 


Tf 


ko confirme the eſtate of the Leſſo fox life, he _ afterwards attozne, 
int 2 


T6lk -1+ cafe bi 2 
11.1.7. 2. 


20. H. 6.7 


Took rc. vb ſupre- 


; 


O 


bl. Con. 187.43. 
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Tooukers caſe. 


28. H. 8. tit Attornement 
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11 H,7.19.2. R. 2. vbi 
ſupra. 
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It a Feme ſole makcth a Leaſe foꝛ life oz yeares teſeruing arent, and granteth the Rener 
Goon in tee, and taketh huſband, this is a Tountermand of the 7 ttoznement., F 

Ahere our Zuthoꝛ puttcti his calc of the wholc reuerſion, if two Coparcenerg be of a re⸗ 
uerſion, and one of them granteth her mcity by Fine, the Tonulee ſhall haue a Quid ulis la. 
wat foz the moitie. 

Jfinthe caſethat our Juthoz here putteth of ſeuerall grantees, if the Tenant Attozne to 
both of them, the 3ttoznement is void. tecaulcit is not accoꝛding to the Gzant, It a reuer- 
Gon be granted fox life, and after it is granted to the ſame Gzantee fox peares and the Liſle 
attozneth to both Gzants it is void toʒ the iucertamtie; A multo fortiori, i the Lozd by one 
Ded grant his Scigntoꝛie to 1. Biſhop of London and to his heires, and by another Dad 
to S iſhop of London, andto his Ducceſſozs, and the Tenant attozne to both grants, the 
Attoꝛnement is votd, koz albeit the Gzantee be but one, pet he hath ſencrail capacities, and 
the grants are ſeuerall, and the Fttoznement is not accozding to either of the Gzants, 

But if A. grant the reucrſion of Blacke acre 9z Uihite acre, and the Leſlec attozne to the 
Gant, andattet the Gꝛante maketh his elecion this Attoꝛneme nt is god, foz albeit the ſtate 
Was incertaine, pet he attoꝛned to the Gant in ſuch ſozt, a it was made, and ſo note a diuer⸗ 
lity betweene one grant and ſeuerall grants, and obſerue in this cale an Attoznement gad in 


expectation, and pet nothing paſſed at the time of the Ittoznement but by the election lut⸗ 


{cquent, 


C Exe it is to bee ol⸗ 
=! ſcruedthat when a 


man maketh a 
feoffment of a Manno the 
ſeruices doe notpaſle but re⸗ 
maine in the Feoffoz vnrill 
the Freeholders doe attozne, 
and when thep doe attozne 
the attoznement ſhallhaue re⸗ 
lation to ſome purpoſe and 
not to other, Foz albeit the 
Attoznemcnt bee made manp 
peares after the feottment, pet 
it ſhall hane relation to make 
tt paſſe ont of the Feofkoz 
Ab initio euen by the; Liuerte 
vpon the feoffment, but not to 
charge the Tenants with anp 
meane arrcrages oz foz walter 
inthe mcane time, oꝛ the like. 

If a reverſion of Land be 
granted to an alien by Deed, 
and befoze Attoznement the 
Alien is made Dentzen, and 
then the Ittoꝛnement is made, 
the King vpon office found 
ſhall haue the land : foz as to 
the eſtate betweene the par⸗ 
ties it palleth by the Deed Ab 
alt!. 

It a man plead a feoffment 
of a Manno hee ned not 


plead an ittomementof the Tenants, but (if it be materiall) it muſt be denied oz pleaded 


of the other fide, 


And vpon conſideration had of all the bookes touching this point whether the ſernices of the 
Fte holders doe paſſe, whereinthere haue beene thzee ſeucrall opmions, viz. ſome haue holden 
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CICemeſ hom ſoit 
ſeiſte de vn man⸗ 
noꝛ, quel mannoꝛ eſt 
parcel en demeſne, et 
parcel en ſeruice, fil 
voile allener cel man⸗ 
noꝛ a vn autcr, il co- 
uient que per fo2ce 
del altenation, que 
touts les tenants que 
teignont del alteno? 
come de ſon mannoz, 
attomerent al alle⸗ 
nx, ou auterment les 
ſeruices demurront 
continualment en la⸗ 
lienoꝛ, fo2paiſe te- 
nants a volunt, car il 
ne beſoigne que tes 
nants a volunt at- 
turnent ſur tiel alie⸗ 
nation, tc. 


Lſo if a man bee 
ſeiſed of a man- 
nor, which mannor is 
parcell in demeſne, 
and parcell in ſeruice, 
it hee will alien this 
mannor to another, it 
behooueth that by 
force of the alienati- 
on, all the tenants 
which hold of the all- 
enor as of his mannor 
doe attorne to the a- 
lience, or otherwise 
the ſeruices remaine 
continually in the a- 
lienor, ſauing the te- 
nants at will, for it 
needeth not that te- 
nants at will doe at- 
torne vpon ſuch alic- 
nation, &c. 


that the ſervices doe paſſe in the right by the Liuerp as parcell of the Mannoꝛ, but not tos 
gow without Attoznementasin the cale of the Fine. And others haue holden, that they both 


paſle in right and in poſſeſſion to diſtreine without 


Attoznement, Ind the third opinion is, 


that uth is caſetheſand ſeruices palle neither in poſleſſion noʒ in right, but vnttil Ittoꝛnement 
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Lib. z. 
ecmaine @ntinually in the Alienoz as Litileton here holdeth. Tnd ſo it was reſolued Paſch.r 5. 
Eu beter Brasbicch and Batwell accozding to the opinion of our Tuthoz. Ind J neuer 

ttznerdanp of Littletons cales (albeit I haue knowne many of them) to be bought in que⸗ 
non, but in the eud the Judges concurred with our Authoz, 

Ind where our Zut hoꝛ ſpeaketh ofthe Attoꝛnement of the Freeholdcrs, if the Loꝛd make 
aLcaſcfoz yearcs 02 for life ofa Mannoz, and the Frehslders attozne to the Leſſee, if after 
the reuerſion of the Mannoz te granted, the Attoznement ofthe Leſſee foz peares oz life ſhall 
inde the Fre? holders, foz by their fozmer Ittoꝛucment, they haue put the Attoꝛnement into 
the mouth ofthe Lellæ. 

(|, F orſpriſe tenant 4 volunt, Cc. Here is implied Tenant at will oz Ly copie of 
Court Roll accoꝛding tothe cuſtome of Manno, ſo as the Freœhold and inheritante both of 
lands in the hands ot Cenant at will ty the Common Law, oz by Cuſtome ſhall paſſe both in 


t and in poſſeſſion without any Ittoznement. 


(I Tem, i ſoient far 

et tenant, et le te⸗ 
nant leſſa la terre a 
vn auter pur terme de 
vic, ou dona la terre en 
le tatle ſeruant le reuer⸗ 
fon a luy, #c. ſi le 
Seignio? en tiel cas 
granta ſon ſeigmoꝛy A 
vn auter, il couient que 
celuy en le reuerſion 
atturna al grauntte, 
ct nemp le tenant a 
terme de vie, ou le te⸗ 
nant en le taile, pur ceo 
que en ceſt cas celup en 
le reuerſion eſt tenant 
a! Seigntoz, & nemy 
le tenant a terme de 


bie ne le tenant en le 
alle, 


CL Nmeſmele maner eſt, lou 
ſont Seigniour, melne et 
tenant, ſi le Seigntour, voile 
granter les ſeruices del meine. 8 
coment que il ne fait aſcun 
mention en ſon grant del meine, 
vncoze | coutent que le meſne 
atturna, ec. et nemy le tenant 


Ledt. 554. 


Lſo if there bee 

Lord & Tenant, & 
the tenant letteth the 
land to another fot term 
of lite, or giueth the 
land in taile ſauing the 
reuerſion to himſelfe, 
&c. if the Lord in ſuch 
caſe grant his Seigniory 
to another, it behoueth 
that hee in the teuerſion 
attorne to the grantee, 
and not the tenant for 
terme of life, or the Te- 
nant in taile, becauſe 
that in this caſe he in the 
reuerſion is tenant to 
the Lord, and not the 
tenant for terme of lite, 
nor the tenant in taile, 
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pera⸗ 


( Oꝛ it is a maxime 
n Law, that no 

man ſhall attoꝛne 
to any grant of anp 
Seigntozic, Rent ſer= 
uice, Reuerſion oz Nc⸗ 
mainder, but he that is 
imme diatlp pziute to the 
Gꝛantoꝛ, and betauſe in 
this caſe there is no pʒi⸗ 
uitie betwene the Lozd 
and the Tenant foz life, 
ozDonee in tatle,but on= 
ly betweene the Loꝛd and 
him in the rcuerfton, foz 
in this caſe the 2 ttoznc> 
ment ot him in the reucr⸗ 
lion only is god. 


¶ Sawant le re- 


ner ſion 4 luy, cc. 
That is to ſap, without 
{tmitation of any re⸗ 
maindcr oucr, and this 
is but to make his optnt= 
on plaine, as to the point 
that he putteth it. 


where there ate Lord, Meſne 

and Tenant, if the Lord will 
rant the ſeruices of the Meſne 
albeit hee maketh no mention in 
his grant of the Meſne, yet the 
Meſae ought to atrorne, &c. and 
not the Tenant perauaile, &c. 


w the ſame manner is it 


zit 


Vid Hill. 14. Flix. 
Ror.505 iu Communt 
bancu. 


9. F. 2. tit. Atornemenc 
18. b. 


19 E. Ibid. 19. 
21. F.. % Kl. 5. 12. b. 
VI d. Lt. Sect. 549.& $56. 
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21. H.6 5 b. 


46. E. 3. 27 2.H.6 9. 
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(ad. lo. 


perauaile, æc. pur ceo q le meſne for tha 


eſt tenant a lup, cc. 


This ſtandeth vpon the ſame reaſon that the next pzecedent caſe did, 


( Ere is to be obſer= 
* = ued a dinerſitie be⸗ 

tweene a Rent ſer⸗ 
uice and a Rent charge, 03 
a Rent ſecke; foz as to the 
Bent ſeruice, no man (as 
hath beene ſaid) can attozne, 
but he that is pziuie; ſo in caſe 
of a Bent charge it beh«= 
ueth that the Tenant of the 
Freehold doth attozne to the 
Gꝛante, without reſpec of 
any pztuitie, And therekoze 
the Diſſeiſoz onelp in the caſe 
ofa grant of a Bent charge, 
ſhall attozne, becauſe he is (as 
Littleton ſaith ) tenant of the 
Freehold, but in caſe of a 
grant of a Rent ſerutce, the 
Attoꝛnement of the IDiſleiſee 
ſufficeth. 

It there be Lozd.and Te⸗ 
nant by homage, fealtie, and 
rent, the Tenant is diſſeiſed, 
the Lozd granteth the rent to 
another, the Diſleiſer attoz- 
neth, this is void: but if he 
had granted ouer his whole 
Seigmozte , the Attoznement 

jad beene god, and the rea⸗ 
on of this diuerſitie is here 
tuen by our Zuthoz, foz that 
when the rent was granted 
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him, &c. 
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CMI auterm̃t 
eſt, lou cer- 
taine terre eſt charge 
dun rent charge, ou 
Rent ſeck, car en tiel 
caſe ſi celuy que ad le 
rent charge ceo grat 
a vn Auter, il couient 
qle tenant del frank- 
tencment atturna al 
Gzentee, purceo que 
le franktenement eſt 


charge oue le rent, cc. 3 


et en rent charge nul 
auoloie doit eftre 
fait ſur aſcun perſon 
pur le diſtreſſe pꝛiſe, 
tc. mes il auowera 
le pꝛiſe bone et dꝛo⸗ 
turel, come en terres 
ou tenements iflint 
charges a ſon di⸗ 
ſtreſſe, æc. 


Vt otherwiſe it is 

where certaine 
land is charged witha 
Rent - charge or Rent 
ſecke, for in ſuch caſe 
if he which hath the 
Rent=chargeegrantthis 
to another, it behoo- 
ueth that the Tenant 
of the frechold attom 
to the Gritee, for that 
the freehold is char: 
ed with the rent, &c. 
And in a Rent- charge 
no Auowrie ougnt to 
be made vpon any pet- 
ſon for the diſtreſſe ta. 
ken, &c. but hee ſhall 
auow the priſel to bee 
good and rightfull, as 
in lands or Tenements 
ſo charged with his di- 
ſtreſſe, &c. 


onely, u paſſed as a Rent ſccke, and conſequently the Diſſeiſoʒ being Terre Tenant, mull at⸗ 
toꝛne. But when the Dergniozieis granted, then the Dilleiſer inreſpect of the pztuiti may 


attozne. 


¶ Content que le Tenant del Erauktenement, cc. And therefoxitthe Tenant 


of the land charged with a Rent charge oz a Rent ſecke, make a leaſe fox life, and he that hath 


the Rent charge oz Rent ſecke granteth it ouer, the Tenant foz life ſhall attozne, foz he is Te- 
nant of the Freehold, accozding to the expzeſle ſaying of our Juthoz, and (as hath ber ne ſad) 


there needethno pꝛuuitie. 


And it Was holden by Dyer chiefe Juſtice of the Court of Common Pleag, and Mounſoa 
Juſtice, in the argument of Braccbridges caſe aboueſaid, and not denied, that if he chat hath 1 
rent charge granteth it ouer fo life, and the Tenant of the Land attozne thereunto, andafter 


be granteth the renerſion ofthe Rent charge, that the Gzante? fox life 
that theſe woꝛds of Lirtleron are to be vnderſtod when a Rent charge oz 
mpolleſſion : Andtherewith agreeth 46. E. 


in that caſe, did lie againſt the Gzantee foz lite. 
I man maketh a leaſefoz life, and after grants to A. a Rent charge ont of the reaerſlon, 


A. granteth the rent ouer, he inthe renerſion muſt attoꝛne, and not the Tenant of the frahold, 


ſecke is granted 


3. Where it appeareth, That the Quid juris chunt 


foz that the Freehold ts not charged with the rent, koz a Releaſe made to him by the Gzant® 


doth not extinguich the rent. Ind Lictleronisto be bnderſtod, that the Tenam of the Fre- 


hold 


attozne alone, Jud 


$6. 


Mo 


Lib.z. Of Attornement. Sedl. 57: 
bold muff atturne when the Freehold is charged, | | 

it en Rent charge nul Anowrie doit efle fait ſur aſcan perſon, &c. 
tis ts the reaſon tat Littleton giueth ofthe difference betweerethe Rent letuice andthe 
Rent cherze. Mom it map be ſaid, That this reaſon 13 taken awap by the Statute of 
21.H S. foz tpg;ar Statute the Loꝛd needs not auow fox any rent oz ſexuite vpon any perſon 
in ecrtain?, and then tp Larcletons teaſon ti tre nedeth no pnuitie to the attoznement ofa ſeig⸗ 
raozic, laꝛ (ſeptep) Coſlants caula vel ratione legis ceſſat lex. Ig at the Common & aw no 
ad was grantable et a ſtranger to an Tuowꝛie: becaulethe uowie was made of a certatne 
perſon, but now tie At9w21e being made bp tl,cſaid2> of 21. H.8. vpon no perſon thircfoze 
the realon oftize Law being changed, the Law it lelke ig alſochanged, and conſcquentiy in an 
Tore. acco;ungtotiat Aa, aid thall be granted of any man, andthe ike tn many other ta⸗ 
ſes. hich caſe is granted to be god Law: but al e.ttheLozd (as hath bene iald) map take 
becfir ofthe Statute, pet map he auow ſi ill at his clection vpon the perlon of his Tenant, 
iſo albeit the manner ot the Juowzte be alte red, pet the pʒꝛmitie (which is the true cauſe of the 


and difference) remaineth ſtill as to an Z ttoznement. 

( Reri charge, c c. Itis to be obſerued to what kin de of Jnheritances being granted, 
an A ttoꝛnement is re quiſite. Ind in thig Chapter Litileton ſpeaketh of ſiue: Fitſt, oła Deig= 
moue, Bent ſeruite, æc. Secondlp, ofa Rent charge. Thirdly, of a Rent lecke. Ind hereaf= 
ter in ti is Chapter of two moze, viz. ofa Reuerſlon and remainder of Lands , ia the Tenant 
hall neuer nad to attoʒne but where there is Tenure, attendance, remainder, oz payment of a 
Rent cut of land. Ind therefore if an Innnitie, Common ofpaſture, Common of Eſtouers, 
63 the like, be granted fo life oꝛ peeres, #c. the reuerſlon map be granted without any Attozn= 
ment, and albeit ſometimes in lome of theſe caſes oz the like, an Attoznment de pleaded, pet it 
ls ſurpluſage, and moꝛe than needeth, betauſe in none of them the re is anp Tenure; Ztten- 


dance, Remaunder, 0z papment out of land, 


Fel. 


Cy Tem, ſt ſoft Setghib2 et 
In, et le tenant leſſa ſon 
tenement a vn auter p kme 

d bie f remaimver a vn aut en fre, 
ft puts le Seigmoz granta les 
ſeruices a vn auter, #c. et le tent 
terme de vie attoꝛna, ceo eſt aſ- 
ſets bone, pur ceo que le Tenant 
a terine de vie eſt tenaunt en ceſt 
cale al leignioꝛ, æc. et celuy en le 
temainder ne poit eſtre dit tent 
al ſeigmoꝛ, qãnt a cel entft foꝛſ⸗ 
que aps la moꝛt le tenant a fme 
de vie, vncoze en ceſt caſe ſi celuy 
enle remainder mozuſt ſans hte, 
le ſeignioꝛ auera le remainder p 
voy deſcheate, pur ceo que comt 
que le ſeignioꝛ en tiel cas couient 
dauo wer lur le tenant a terme de 
vie, tc. vncoꝛe tout lentier tene- 
ment quant a touts les eſtates 
de franktenement, ou d fle ſimpk, 
du auterment, ⁊c. en tiel cas ſont 
enſemble tenus ö le ſeignioꝛz, tc. 
C Mes 


557. 


Lſo if there be Lord and Te- 

nant, & the tenant letteth his 
tenement to anothet for terme 
of life, the remainder to another 
in fee, and after the Lord grant the 
ſeruices to another, &c. and the Te- 
nant for life attorne, this is good 
enough, for that the Tenant for 
life is Tenant in this caſe to the 
Lord, &c. and he in the remainder 
cannot be ſaid to be tenant to the 
Lord, as to this intent, vntill after 
the death of the tenant for life; yet 
in this caſe if hee in the remainder 
dieth without heire, the Lord ſhall 
haue the remainder by way of EG 
cheat, becauſe that albeit the Lord 
in ſuch caſe ought to atlow vpon 
the tenant for life, &. yet the 
whole entire Tenement , as to 
all the eſtates of the Frechold or 
of Fee ſimple, or otherwiſe , &c. 
inſuch caſe are togerher holden of 


the Lord, &c. 


312 
21. H. cap. 5. 
Vide deck. 454- 


15. H. 7.4. 


21. H. 7 · t. 


1. H. g. t. 35. Afl 14. 16. 
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Lib.z. 


» 


15. E. I. Arn. 10. 11. 
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x8 MH. 6. 2 9. E . tit. At- 
torn 18. 18. E. 4 7 Temps 
EI. Autorn. 13 

Vide 808. 380. 


3. N. 6. 1. old Tenures ie · 
75. E. 413. . 


M. 3. M. 6. 1. 


*I. 3. u. 15. B. 3. At- 
dune, 11. 


Cap. 10. Of Attornement. Led. 558. 


C ces nemy de faire A- © But not to- make Auow. 
uowꝛie ſur eur touts enſemble. ric vpon them all together. OM, 2 
M.3.H.6. H. 6. | 


( T le Tenant a terme de vie attorna, , Foz he that is (as hath ber ne ſard 
p2tute and immediately Tenant to the Lozd muſt attoꝛne: and that is in t is caſe 
The Tenant foz lie, and ſo of the other ſide it a Detgmiozie te grented to out fo; ute! 
the remainder to another in fer. the Attoꝛnement to the Tenant foz life is an Attoznement to 
the remainder alſo; vnleſle it be that they in the remamder ought :o haueacquitail, vz other py, 
utlege, (Whercof they ſhould be pꝛeiuditced) and then alb· it an Xttoznement be had tothe Te⸗ 
nant foz lite, and he acknowledge the acquitall, ec. pet after his deceaſe he in remainder ſha 
not diſtrepne vntill he acknowledge the Acquttall, notwithſtanding the Attoznement of the 
Tenant foz life, ; 
¶ Aera le remainder per voy deſcheat. Foz the remainder is holden of the 
KL 02d, but not immediately holden, and in this caſe by the eſcheat of the remainder the Setart- 
due tgextinc, foz the Fee imple of the Deigniozte being extinct, there cannot remaine a parti 
cular eſtate foꝛ l fe thereof, in reſpect of the Tenure and attendance ouer, and otthis opimon 
is Littleton (a) himſelte in our Bokes. But otherwile it is ot a Rent charge in fe, foz ifther 
be granted foz life, and after he in the reuerſion purchaſe the land, ſo as the rtuerſion of the 
Kent charge is extinct, pet the Gzantcefoz lite ſhallemoy the rent during his life, foz there is ng 
Tenure oz attendance in this caſe. 


( * Mes nemy de faire Auomrie, c. This is added to Littleton, but it is conſc- 
nant to Law, and the authozitie truly cited. 


Sect. 558. 
C] Tem, ſi ſoit Seignioꝛ et tes 


Lſo if there be Lord and Te- 


nant, et le tenant leſſa les te» 
nements a vn feme pur terme de 
vie, le remainder ouſter en fee, et 
la feme pꝛent baron, et puis le 
ſeigmoꝛ granta les ſe ruices, #c. 
a le baron et ſes heires, en ceſt 
caſe le ſeruice eſt mis en ſluſpence 
durant le couerture. Mes ſi la 
keme deine vitant le Baron, le 
baron et ſes hcires aueront le 
rent de ceur en le remainder, #c. 
et en ceo caſe il ne beſotgne aſcun 
attoznement per parol, cc. pur 
ceo que le baron aue doit attozn 
accepta le fait del graunt de les 
ſeruices, fic. le quel acceptance 
eſt vn attoꝛnment en a la Ley. 


nant, and the Tenant letteth 
the tenements to a woman tor life, 
the remainder ouer in fee, and the 
woman taketh husband, and after 
the Lord grant the ſeruices, &c, 
to the husband and his heires, in 
this caſe the ſeruices is put in fuf- 
pence during the Couetture: but i 
the wife die liuing the husband, 
the husband and his heites ſhall 
haue the rent of them in the te- 
mainder, &c. And in this caſe there 
needeth no Attornement by patol, 
&c, for that the husband which 
ought to attorne, accepted the 
deed of grant of the ſeruices, &c. 
the which acceptance is an attotn- 
ment in the Law. 


CI FE quel acceptance eſt un attornement en la Ley, cyc. Lirtleton haning fpobt" 
(as hath beene ſaid) of Attoznements tn Derd oz expꝛeſſe. now commeth to ſpeakt 
of Attoznementsin Law, oz implied, and hauing befoze ſet downe fine expꝛeſſe Its 

toꝛnmer ts in Deed, doth in this Chapter enumerate ſeuen Attoꝛnments tn Law. Pere it is 


to be vnderſtod, That the expꝛeſle Atroznement of the hukband will binde the wilt after the 


Err 


we = Sa 


Lib.) Of Attornement. Seck. 559, 60. 513 


touerture, and in as much as thts acceptance ofthe grant is an N teoꝛnement in Law without a uy 
Word of Jtroznement the Detgmiozee ſhaltpaſſe. And this is the firſt cxamptether Latten 1 f. fines 377 
puttet j ofan Attoꝛnement in Law, Which amounteth to an expzeſſe Atrozrement, fox thatte 
i an agr ement tothe grant, | 
It the Lord grant his Sci antoꝛie to tie Tenant of the Land and to a ſtranger, and the 
Tenant accept te Deed, this acceptance is a god Mtoꝛnement toexungaiſh the duc moitte, 
ard to vent the other molti: in the Gzantee, as hath beene ſary, 


Sed. 559. 


(LY m le manner eff, fifoy= {JN the fame manner is it, if 
ent Seigmoz 4 tenant 4 there be Lord aud tenant, and 
je tenant pꝛent feine, et puis le the Tenant taketh wife, and atter 
Seignoz grant 1 les feruices a the Lord grant his ſeruices ro the 
a feme ct (es h:irs, tle baron ac · Wife and his heires, & the husband 
tepta le kait en ceſt cas apꝛes ia accepiethjthe deed, In this caſe at- 
moꝛt le baron, {a feme ct ſes hres ter the death of the husband the 
aueront les ſeruices, cc. car per wife and her heires ſhall haue the 
le acceptance del fait per k baron, ſeruices, &c. for by the acceptance 
ccoclt bone attoꝛnement, æc. cos of the decd by the husband, this is 
ment que durant la couerture 2 good attornement, &c. albeit du- 


les ſcrutces ſont mis en ſuſpence, ring the couertute the ſeruices (hall 
tl, | be pur in ſuſpence, &c. 


C [JExithe ſecond example that Littleton putteth of an Atetoꝛnement in Law, and ſtan⸗ 
deth vpon the fozmer reaſon, 


| ( Hont miſe en /1 ſbence. Sufpence commeth of ſulpendeo, and in Legall vnderſtan⸗ 
ung is taken when a Dcigntozie, Rent, Pꝛoſit appzender, xc, by reaſon of vnitie of poſſeſſion 
of the Seigmozie, Rent, ⁊ c. and ok the land out of which they iſſue are not in eſſe foz a time, & 
tunc dormiunt, but may be reutued oʒ awaked. And they are ſaid to be extinguiſhed whenthey 
are gone ko euer & conc mor iuntur, and can neuer be reumed, that is, when one man hath as 
high and per durabie en eſtare in the one as in the other. | 


See. 560. 


Tem. Lſo if th 15 Ere is the third 
I Sand, . A Leden, C 


Detgnio? & te⸗ 4 putteth of an At⸗ 
nant, et f tenãt gran · and the Tenttir grant tonement in Lam. And 1a to 


ta les tenements a tte tenen tts to a mart n e 


vn home pur terme ö for terme of his life, Mare by way ofreleaſe, and a 


ſa vie, le temander a the temainder to a eaſe to the Tenant foz life 

3 | both wozke an abſolute ex⸗ 
In ater en fir, ſi le thet in fee, if rhe Lad tipatthment, — be i 
Scigmo2 gtanta rs graut che feruices to the remainder ſhall take be- 


ſervers a le tenant à che Tenanr/for'life in naht hp oogeanion agu 

terme de vie en fre, en fee, in this cale the te- the purport 3 the grant 3 
| | | the pꝛeiudice of any, oꝛ again 

(felt cas le tenant a uns for . en 1 ag of rpm a 

hk | ere 


; Lib. z. 


(Cab. lo. 


Of Attornement. 


Sect.561,562, 


here it ſhould, koz if by cons terme de vie ad fee bath a fee in the ſerui⸗ 


ſtruction it ſhould enure to a 


reicaſe, the heires of the Te⸗ en les ſeruices. Mes ces; but the ſeruices 
nant foz life ſhould be tiſhe= les ſetuices (ont mis are put in ſuſpence du- 


| ft and t . 3 
CS hen en ſuſpence durant ring his life. But the 


the hcires of the Gzantee ſhall ſa vie. Pes les hres heires of the Tenant 
haue the Seigniozie after his le tenant a terme de for life (hall haue the 


death. And here is an At- 


toznement in Law to a grant vie aueront les ſexui⸗ ſeruices after his de. 
—— cc 8 deceaſe, ceaſe, &c. And in thi 
— liucth, — ſhall take el. ec. Et en ceſt cas i! caſe there needeth no 
fect in his heires by delcent los NE beloigne attoznes Attornement, for b 

the Juheritance of the Deig= ment, car per laccep - the acceptance of the 


niozic was tn the Tenant foz 


life, and the ſaſpenſion onely tance del fait celup, Deed by him which 


during his life, 


ꝗ doit attourner, æc. ought to artorne, &e, 


eſt ceo attournement this is an Attornement 
de luy meſme, 


Sect. 


CM lou le tenant ad cy 
grand r haut eſtate en Es 
tenements, ſicome le Seignio? 
ad en leSelantozy, en tiel caſe, 
fi le Seinnio2 graunta les ſer- 
uices al tenant en fir, ceo v2era 
per voy dertinguiſhment, cauſa 
patcr, 


561. 


B 


of itlelfe, 


V t where che Tenant hath as 
great and as high eſtate in the 


tenements, as the Lord hath in the 
Seignioty, in ſuch caſe if the Lord 
grant the ſeruices to the Tenant in 
fee, this ſnall enure by way of ex- 
tinguiſhment, Cauſa patet. 


C Ete Littleton intendeth not onelp as great and high an Efate, but as perdurts 
N ble alſo, as hath beene ſaid, foz a Diſleiſoz 03 Tenant in fte vpon condition hath 
as high and great an Eſtate, but not ſo perdurable an Eſtate, as ſhall make an 


extinguilhment, 


Sed, 


% 


Ere in this 
C H caſe he in the a | 
Renerſlon of 


562. 


Tem, fi ſoyent 
Scignio2 k te« 


— — — — 
to theLozd, and pet che kalt vn leas a vn home 


Seigmiozic ſhall be ſu! plit terme de ſa vie, ſa⸗ 
pended during the like ot ant le reuerſion a luy, 


the Gꝛantee, becauſe hee 


hath an eſtare foz life tn ſi le Seignioz granta 
1 le Seigniozie a le te- 
eres (hall eniop the 7 

Seinmoze by Diſcene, nant a terme de vie en 


C Ywcore il ne Ges en ceſt caſt il cows 


ent 


Lſo if there bee, 
Lord and Je- 
nant, & the Tenant ma- 
keth a Leaſe to a man ſot 
terme of his life, ſauing 
the reuerfio ro himſelſe 
if the lord g 4: the Seig- 
niory to tenant for liſe in 
fee; In this caſe it beho- 
ueth that he in the rever- 


| 


46 wan. 1, © bt +» 2? ny 


lt. att 8 . . A. 


Lib. s. 
) 
ent que celup en le 
reuerſion attozna al 
tenant a terme de vie 
per loꝛce d cel grant. 
ou auterment le grãt 
eff voide pur ceo que 
celuy en le reuerſion 
ettenat al Sur, c. 
Et vncoꝑe ul ne 
tiendra del tenant a 
tetme de bie, durant 
ſa ue. Caula pa- 


tet. © 


fit of tt, therefoꝛe during that time he ſhall haue no Rent, 


Of Attornement. 


ſion muſt attorne to 
the tenant for liſe by 
force of this grant, or 
otherwiſe the grant is 
voide, for that hee in 
the reuerſion is tenant 
to the Lord, &c. 


Let hee ſhall 
not hold of the te- 
nant for life during 
his life. Car pa- 
tet, r 


Selb. 563. 
tient, c. This is added, 


nd not in the oziginall and ts 
gant Law, and theretoze to 


be reiected, 


UL Tevant d Seig- 
nior, Orc. Hercigto bee vn- 
derſtod a diuerũty when the 
whole eſtate in the Seigniozp 
is ſaſpended, and when but 
part ofthe cltate in the Seig⸗ 
nt9zp.1s ſuſpended. Ind in tl is 
taſe the Deigntozie is ſuſpen⸗ 
ded hut foz terme ok life, (a) and 
thertkoze as to all things con⸗ 
terning the right it hath his 
being, but as to the polſcſſion 
during the particular eſtate 
the S zante ſhall take no bene= 


Derutre, @ardſhip, Releefe, Har- 


rior, 0z the ike, becaule theſe belong to the poſleſſion, but it the Tenant dieth without heire, 
the Tenantie halleſcheat vnto the Gꝛante, fox that is in the right, and pet when the Seigni⸗ 
due is reuiued by the death of the Tenant, there ſhall be WardHip, as it the Tenant marry 
with the Dergr492eſſe and dicth, His Heire within age, the wife ſhall haue the UWtardſhip of the 
keire, Allo in the caſe that Littleton here putteth, albeit the Deigniozie be ſuſpended but fox 
life, pet ſome hold that he cannot grant it ouer becauſe the Gzantee toke it ſuſpended, and it 
Vas neuer In eſle in him, but il the Tenant make a Leaſe fog peares q2 fo lite to the Lozd, 
the te the Lozd may grant it euer becauſe the Deigniozie was In clic in him, and the ter ſimple 
ofthe Seignioꝛie is not ſuſpended, but if the Loꝛd diſleiſe the Tenant, oꝛ the Tenant enkeote 
the Lozd vpon Conditton, there the wholt eſtate in the Seigniozie is ſuſpended, and thercfoze 
he cannot during the ſulpenſion takt benefit of any Elcheat, oz grant ouer his Seigmiozie. 


CF Tc ſi ſsient ſcig- 
mo: ct tenants et 
le tenãt tient del 
Scignioꝛ per rt, ma- 
ners des ſeruices, et le 
Deigntoz granta ſon 
(eigntozy a vn auter, ſl 
le tenanc papa en fait 
aſcun parcel daſcun de 
les ſeruices al graun- 
tz ceo eſt bone attoꝛn 
ment, de et pur touts 
les ſeruices, cam̃t que 
lentent de le teñ fult 
dattourner fozſque de 
cel parcel pur ceo que 


le ſeigmoꝛv ef entier, 


coinent que ils ſont di- 


Sea. 563. 


Lſo if there bee 

Lord and tenant, 
and the tenant noldeth 
ofthe Lord by xx. man- 
ner of ſeruices, and the 
Lord grant his Seignio- 
ry to another, if the te- 
nant pay in Dced any 
parcell of any of the ſer- 
-uices to the Grantce, 
this is a good Attorne- 
ment, of and for all the 
ſeruices, albeit the in- 
tent of the tenant was to 
attorne but for this par- 
cell, for that the Scig- 
niorie is intire, although 
there bee diuers man- 


Kkkk a 


Gre it appca= 
reth that an 


C 
H Ittoʒnement 


being made foz partell, is 
god foz the Whole, foz 
ſeeing hee hath attozned 
foz part , it cannot bee 
void foz that, and god it 
cannor be vnleſle it be foz 
the whole : but of this 
{uffictent hath bene ſaid 
befoze in this Chapter, 
C 9a aſcar 
parcell des ſeruices. 
Here is the fourth exam ⸗ 
ple of an Attoʒnement in 
Law, foz papment of a- 
ny partell of the ſeruices 
is an agreement in Law 
to the grant. 
¶ Cement que 


lentent del tenant 
fait duterner, r. 
N 


34 


(-34AT-p rx. 


16. EAN t 


'r. Voucher *. 


5. E. 3. Twovgs caſe. 


4. E. 3. 55, 


29 E. 3 23 


21. Ai].66, 


33. H. 6.8. 


40. EL. 3.34 


Malmans caſe+ 
» 5-E.4-2. 
7.H.4-10- 
Per Priſott · 


Lib. z. 


za H. 6. 


46.1.3. 4.3-K. J 
Quod iuris clamar- 
4-6 3 18.29 

37-H. 6 14. per Moylt- 
17. E. 3.29. 


Cab. 10. 


debet legibus, non leg 
intentiom. And 
farre as it may ſtand 
with the rule of Law, it 


is honourable foz all Judges to iudge actoꝛding to the intention of the parties 
oughtro doe. And of this ſomewhat in this Chapter hath beene laid befoze, 


C Exe is to be 
oblerucd that 
this tadgment 
inthe Scire facias (Which 
is no moze but that the 
Demandant ſhall haue cx= 
crution, t.) is a god t 
tozue ment, albeit it is pꝛe⸗ 
ſamed that ludicium rcd- 
ditur in inultum, and that 
an Attoznement m Law 
of any part is god oz the 
Wholc. Ind thts is the 
fift example that Littleton 
putterh of an Ittoznment 
in Law. 
Note that in caſe of a 
Dede nothing paſleth 


Of Attornement. 


Quia inrcario inferuire yzorg maners des lers ner of ſeryic 
= lutes que le tenant the tenant 


doit faire, æc. 


Seft. 564. 


CITeme ſoit Seig⸗ 
moꝛ et tenant, et 
le tenant tient del Sfr 
per pluſo2s - maners 
des ſeruices, et ł Sf 
granta les [eruices a 
vn auter per fine, ſi le 
grantie ſua vn Scire 
tacias hozs del meſme 
le ſine pur aſcun parcel 
de les ſeruices, et ad 
iudgement de recouer, 


Kedt. 564,565 b 


es which 


doe, &c, ought to 


and ſo the 


ALES if there bee 
Lord and tenan; 


and the tenanr hoſdeth 


of the Lord by many 
kinde of ſeruices, ang 
the Lord grant the ſer, 
vices to another by fine, 
if the Grantee ſue 3 
Scire facias out of the 
ſame fine for any parcell 
of the ſeruices, and hath 
judgment to recouer, 


cel iudgement eſt bone this iudgmẽt is a good 


verge Attoznement as att g27ement en ley, atcornement in Lay for 
ſaid ; "at, Fg ; 
balt or che Fine, the chung PUT touts les ſeruices. all the ſeruices. 


granted paſſeth as to the 


ftate, but not to diſtrame ac. without Attoꝛnement. In the caſe of the Ring the thing qrar: 
ted doth paſſe both in eſtate and in pꝛiuitie to diſtraine, gc. without Attoznement. vnleſle it be 
of Lands 0z Tenementsthat are parcell ofthe Dutchy of Lancalter, and ite out ofthe Tountp 


Palatine, 


Sect. 


C] Tem, u le Seignio2 dun 
rent ſeruice graunta les ſer- 
uices a vn auter, et le tenant at- 
toꝛna per vn denier, et puis le 
grantee diſtraine pur le rent a- 
rere, et le tenant a lup fait reſ⸗ 
tous, en ceo cas le grauntte nas 
uera afliſe del rent, fo2ſque 
buefe de reſcous, pur ceo que le 
don del denter per le tenant, ne 
fuit fozique per voy Ddattozne- 
ment, cc. Mes 1 le tenant auoit 
done a le grauntte le dit demer. 
come parcel de le rent, ou vn 
maile, ou vn farthing per 8 


565. 
Lſo if the Lord ofa Rent ſer. 


NLuice grant the ſeruices toa- 
nother, and the tenant attornebya 
penny, and after the Grantee di- 
ſtraine for the rent behinde, & the 
tenant make reſcous, In this caſe 
the grantee ſhall not haue an Afſiſe 
for the rent but a writ of reſcouſe, 
becauſe the giuing of the penny 
by the tenant was not but by way 
of attornement, &c. but if the de- 
nant had giuen to the granteethe 
ſaid penny as parcel! of the rent, 
or a halfe penny or a farthing by 
way of ſeiſm of the rent then this 


Lib.3- 


tæ aura aſſiſe, c. 


Of Attornement, 


ſciſin del rent, donque ceo eff 
bone attoznement, et aliry et 
bon ſcilin al grauntte del rent, 
et donqz ſur tiei reſcous le gran⸗ 


ſiſe, &c. 


Sed. 506. 


is a good attornement, and alſo it 
is a good ſeiſin to the Grantee of 
the rent, and then vpon ſuch teſ- 
cous the Grantce ſhall haue an aſ- 


Ereupon is to te obſcrued a diuerſſtu detwerne money giuen by wapot Attozn= 
( {4 ment, and where it is giuen as parcel] of the rent by wap of ſeꝛſin ofthe rent. Foz 

albeit the rent be not due befoze the dap, pet a payment of parcel{oftherent befoze 
hard is an actuall ſciũn ofthe rent to haue anAlliſe, And ſo it is & he give anoxe, a hozſe, a 
chepe a knite, oꝛ any other valuabie thing in name of feifin of the tent betoze hand, tiis is god. 
Inv therefoꝛe a payment in name of ſeiſin is moze beneũciall toʒ the Gzantee, becauſe that is 
botha! ectuall ſerſin and an att oʒnement in Law, and pet be ing gruen befoze the day in which 
the tent is duc, it ſhall not be abatcdout of the rent. Do, as to giue ſeiſin of the rent, it is tas 


zen for part of the rent, but as to the 


pment of the rent, it is accounted as no part of the 


rent, and the reaſon ofthe diuerſirie is fo that remedies to come to rights oꝛ duties are euer tas 
ben taudutably. Here alſo appeareth that there is an actuall ſciũn, 03 aſeifin in der of a rent. 


whereof (as Lutleton here ſpeabeth) an Aſſiſe doth lle, and a ſeiſin in Law which the Gzan= 
tex hath by Tttoznement betoze aguall poſleſſ:on. 


C] Tem, ſi ſont pltt- 
ſoꝛs Jointenats 
que teignont ꝑ cers 
taine ſeruices , et le 
Seignioz graunta a 
un auter les ſetui⸗ 
tes. et vn d les Join⸗ 
tenants attoma al 
grauntw, cco eſt 
aury bon, ſicbe touts 
vſſcnt attozne , pur 
ceo que le ſeigmozv 
eſt entier, #c. 


Sect. 566. 


Lſo if there bee 
| many Iointenants 
which hold by cet- 
taine ſeruices, and the 
Lord grant to another 
the ſeruices, and ore 
of the Ioyntenants at- 
torne to the grantce, 
this is as good as if all 
had attorned, for that 
the ſeigniory is en- 
tire, &c. 


C Exe is to be obſet⸗ 
ued what manner 

of Tenants ſhail 
atkoznetothe Gꝛant. nd firff 
(b) tf there be twa oz moze 
Joyntenamta, and one of 
them att oꝛne it is ſufficient: 
for as it hath be ne otten ſad, 
thete cannot de an attozne= 
ment in patt, And alteit 
there is great Tuthozirte a⸗ 
gatuſt Liccletwn, pct the Law 
hath LEne adiud ged accoꝛding 
to Littletons option, as tt 
bath beene i other ot his cc: 
les when they haue come in 
queſtion, and as it is of an 
Attoznement, fo if is of a 
ſeiſin, a ſrilin of a rent by 


the hands of one Joyntenant is god los all, and a ſeiſin of part of the rear ia a god ſeilln ot 


the whole, 


317 


19. H 6.3.16. 3. B. 4. 2 


VideSeQ.225. 
24-E.3-44-49-E.3-15- 
37-H. 6.35. 45. Aff p. G. 
34. H. 6.42. 

15. F.. Execution 6 
40. E. 1 21. 28. Hl. 6. . . 
7-H-q-2. tit Artorney Br. 
57 


(6) 19 H. 6.3 26. 

Sce Tockers caſe vhi ſu- 
pra, and the Authorities 
thete cited. 


(c) It either the Gzantoz oz the Gꝛante die, the Ittomement is Countermanded, but ik c) vid. Ib. 4. u. f. lb. G. 
the Tenant die he that hath his eſtate may attozneat any time. A the Tenant grant over his 1.57 0. v. lol. a. 
eſtate, his Allignee map atone, 

(d) It an Infant hath lands by purchaſe oz by deſcent, he ſhail be compelled to attozne ina 
Per quæ ſeruitia, and no miſchiete to the Infant, foz when he commeth to full age he map dil⸗ 
tlaime to hold of him, oz he may lay that he hold by leſſer leruices, but there ſhould be a greater 
miſchieke foꝛ the Lozdifthe Tttoꝛnement of an Jafant ſhould not be god, foz he ſhould loſe 


hes leruices in the meane time. 


If an Jnfant be a Leſſee, he ſhall be compelled to attozne in a Quid iuris clamat. The At= 
tꝛne ment of an Jufant toa grant by Ded is god, and ſhall binde tum, betauſe it 15a lawful 
aa, albeit he be not bpon that grant by Derd compellabte to atrozne. Ot Deren and Fem 


Lurleton putteth many taſes in this 
(e) A manthat is deafeand dumbe; and 


vet bb vnderſtanding, map attoznebp ſignes: 


Vid. 4. H.. 29.16. B. 4· 10 


(4) 42-6.3-Age 33. 
26. E. 162. 7 l. S. ut. Ars 
torne. Br. 26. E. 3.62. 

16. A. 27. 3. F. 3. 
tit-per qux ſe uc. 3. 

1. E. 2. Attorn. 78. 

1 E. z ibid. 77. 18. H. C. 3. 
Lib. 9. t. S4 . onycs 
caſe. 4- Mar. Diet 1,7. 
21 E. 3. Age 55+ 

7. E. 2. Age 140. 

(e) 6. 3-67+ 


(t) but one that is not Compos mentis cannot attopns, ta that he that hath no vnderſtanting (. 3-53 


tannot agree to the Gzant. 


What connepanreg ſhall be god without Yttozitthents moze ſhall be ſald in this Chapter 


ia his pzoper place, 


Se, | 


Lib. z. 


(Cap. lo. 


Of Attornement. 


Seck. 367, 568. 


Sed. 567. 


CI Tem. ſi home leſſa tenemts 
a terme dans, per fozce de 
quel leaſe le Leſſce eſt ſeiſie, et 
puis le Leſſoz per ſon fait gran⸗ 
tale reverſion a auter pur terme 
de vie, ou en taile, ou en tie, il 
couient en tiel caſe que le Tenat 
a terme dans attoznas ou alter» 
ment rien paſſera a tiel grantie 


per tiel fait. Et ſi en ceſt cale ł te» h 


nant a terme dans attozna al 


Gꝛzantte, donque maintenant Y 


paſſera le Franketenement al 
Gꝛaunter per tiel atturnement 
ſauns aſcun liuerie de ſeiſin, cc. 
pur ceo que ſi aſcun liuerie Þ ſet- 
ſin, cc. ſerra ou beſoigne deſtre 
fait en cel caſe, donque le tenant 
a terme dans ſerroit al temps de 
liuerie de ſeiſin ouſte de ſon pol- 
ſeſſion, le quel ſerroit encounter 


teaſon, xc. 


\ Lſo if a man letteth tenementz 


for terme of yeares, b 

of which Leaſe £ fy 
ſed, and after the Leſſor by his 
Deed grant the reverſion to ano- 
ther for terme of life, or in Taile 
or in Fee, it behoueth in ſuck 
caſe that the Tenant for yeares at- 
torne, or otherwiſe nothing ſhall 
aſſe to ſuch grantee by ſuch deed, 
And if in this caſe the Tenauntfor 
cares attorne to the Grantee,then 
the Freehold ſhall preſently paſſe 
to the Grantee by ſuch attornement 
without any liuerie of ſeiſin, &, 
becauſe if any liuerie of ſeiſin, &, 
ſhould be or were needfull to bee 
made, then the Tenant for yeates 
ſhould be at the time ofthe Liver 

of ſeiſin ouſted of his poſſeſſion, 
which ſhould bee againſt rea- 
ſon, &c. 


Rents lecke iſſuing out of land, here treateth ofa Gzant ofa Reuerſion ot land vp: 


CF Ete Littleton hauing ſpoken of G2ants of Seigniozies and Rent charges, and 


06 F. 3. 5. 25. K 3. 53 
Brock. Tir. Attofn-48, 
32. E. 3 · Scit · c. lot · 
Ly. 1· a · 


on an eſtate foz peares, ſeing this grant ofthe Reuerũon mult be by Ded, andthe 
agreement of the Leſſee foz yeares requiſite theteunto, the Freehold and Jnheritance doe paſſe 
thereby, as well ag by liuerie of ſeiſin. it it were inpoſſeſſion : and the grant of the reuerſlon 


vy Deed withthe Attoznement of the Leſſee, doe counteruaile in Law a Feoffment byLiues 


rie, as to the paſſing of the Freehold and Inheritance. 
¶ 4 terme dans. (s) And vet a Tenarit by Statute Merchant,oz Tenant by Statut 


Staple, oꝛ by Elegit, mu 


alſo attozne, foz the Gzantee may haue a Venire facias ad compu- 


tandum, oz tender the monep. ac. and diſcharge the Land, and if the reuerũon be granted by fine, 
they ſhall be compeliedto attozne in a Quid iuris clamat. 

And ſothe Executozs that haue the land vntill the debts bee paid muſt attozne vpon the 
grant ofthe Renerſion, aithoughthey haue not any certaine terme fo; peateg, 


Set. 


CLI Cp Tom, {i Tene- 
E Ie ſolet lel 


expectant vpon an 
cſtatefozlife,oz a gift in Tatle. 


568. 


Lſo if Tenements 
be letten to a man 


ſes a vn home for terme of life, or gi- 
Cl content gue le pur terme de vie, ou 


uen in Taile, ſauing the 


Tenaunt de la Terre u. done en le taile ſauãt reuerſion, &c. if hee in 


le 


GEN 


—— au aw. a aces ads avon ad... , > , co wo» as oi. . 2m =» DX op cx .y, oa, on Gi oansdb coo and as, 


Lib.z. Of Attornement. Secl. 569. 


je tenerſion, æc. ſi ce- the reuerſion in ſuch terne al Grauntee, Ce. 


jup£nle reverſion en caſe grant the reuerſi. Letvstherefoxſpeakefirſto 
N - ant ite } 
nel tale granta le re- on to another by his ſome ei — Tow — 


uerſion a un auter Deed, it behooueth ute hatt granted ouer his E⸗ 


| t. 1 that th | (date, pet he ſhall atturne, (a) 19.H. 1. tit. Attorn. 17. 
erſon fait, il coutent chat the Tenant of the 4 Erna m Poner (3) (9 ei ts 


que le Tenaunt de la Land attorne to the the Cutteſie, grant oucr bis o: ... k.. 


Terre attourna al Grantee in the life of her eſtate, and the hare grant 8 1. 


| , ouer the reuerſion, the Tenart af, 127. 
Gꝛanter en la vie le the Grantor, or other- in Hoyer oz by the Cartefic : 


G2anto2, ou auter⸗ wiſe the Grant is may atturne, becauſe at the 


time of the grant made t 

ment, le Ozaunt eſt voy d were attendant to the — 

vopd. in reuerſion, and the Gzantee f rr. 
4- 152 0 


_ de Tenant in Dower, oz Tenant by the Curteſle. Ind if the Reuerſlon de granted 
by Fine, the Fine muſt ſuppoſe that the Tenant in Dower oz by the Curteſle, did hold the 
land, albeit they hadfozmerly granted ouer their eſtate,and albeit the euerſion doth paſſe by 
the Fine, yet the Quid iuris clamat muſt be bzought againſt him that was Tenant at the time 
of the note leute d. But pet after the Reuerſion is granted ouer. the Gzantee ſhall not haue any 
Ition of c aſte againſt the Tenantin Dower oꝛ by the Curtcſte,dut the A dion of {Naſt muſt 
be b30ught ageinſt their Illignee, and not againſt themſelues, foz Tenant by the Curtcſie 0 
Tenant in Dower cannot hold of any but of the heire : and therefozc in reſpect of the pztuit/, 
they ſhail attoꝛne and ig ſubiec to an Action of waſt, as long as the reuerſton remaineth in the 
heire, albtit they haut granted ouer their whole eſtate. Ind it is wozthy of the obſeruation, 
that itt he grantee ol the reuerſion doth bzing an action of waſt againſt the aſſignee of the tenant 
by the curtcfie, (o) the pl. muſt rehearſe the ſtat. which pzoucth that no pꝛohibition of waſte (een 7 
in that caſe lay at the common law, as it didit the heire had'bzoughtit againſt the tenant by the ENT 
curteſie himſelfe : and therefoze ſome doe hold, That ik the heire doe grant ouer the reyerſion, 
that theattoznment of the Aſſignee of the Tenant by the Curteſle, oz of Tenant in Dower is 
(nfficient, becauſe they aftcrooard muſt be attendant and ſubtect tothe Acton of Waſte, 

It tho reuer ſlon of Leſſee fox lite be granted and Leſſee foz life aſſigne ouer his eſtate the Lel⸗ eb 26K. 3.61. 
ſe cannot attozne, but the attoznement of the Aſligneꝛ is good, becaufe (as Littleton here ſatth) 
it behooueth that the Tenant of the Land doe attozne, and akter the aſſignement there is notc= 
nnre 02 attendance, #c. betweene the Leſſee and him in reueruon. 

It Leſſee foz life aſſigneth ouer his eſtate vpon condition, he hauing nothing in him but a 5.9.5 16. 
Condition ſhall not att oʒne, but the Alligner may attoꝛne becauſe he is Tenant ofthe land. 


Seck. 569. 


C Q meſmk mas N the ſame manner C | kev allo ſpce- b2-E-4. 3.4. 3-E-4.1t, 
nereft, i terre Lis it, it land be grãted — — 

ſoit done en tatle. ou in taile, or let tqa man in Talle, and true tt in that he | 

lſſe a vn hoe p terme for 9 of ig ghere: — et by ono 

de vie, le remainder g mainder to another in is not cõpeilable to attoan, be⸗ 

bt auf en kee, ſiceluy fee, if he in the remain- — 1 — —— 

en le remainder volle der will graunt this re- for euer. Ind ſoit is ot a te- 1. 


; nant in taile after poſſibilicie 
granter cet remain mainder to another, CR we 2 —_—_ 


d un auter, xc. ſi le te⸗ &c. if the tenant of the be competledto attoꝛne foz the 20. E. 3. Quid iuris clam. 


t land attorne in the life Jnheritance which was oyce ** 
* h 1 * — in him. (c) Bat if Tenant (c) See the Chap.ofTe- * 


na en la vie le G2zan- — the cn chen in taile after poſſibiitic of Ji nant inal aſe poſſi 
toz, donques le grant the grant of ſuch a te- ſue extine grant werhis Er fr net 045 


de tiel rem etbon, au mainder is good, or Rate,bisalligne wand com- be aqueges. 
. d betauſe he res 
atermentnemy, «© otherwiſe not. ä baren 
ut 


"2 US 


Lib. 


12 4-3-4 | 


* 


( ap. 10. 


Of Attornement. 


Heck. 70, 5. 


But as to Cenant in Taile note a diuerũtie betwer ne a Quid iuris clamat, and a Oe m «4.44 
tum reddit. 03 a Pet quæ ſeruicia; fo againſt a Tenant in Tailc, no Quid wits (1:15; * 
is afozeſaid, But if a man make a gift in taile the remaindit in fœ and tic Sei Iniozie * K on 
tharge illumg out of the land te granted by Fine, the Conuſce ſhall maintainc a jc 4 —* 


uicia, 038 Quem tedditum, and compell him to attoꝛne, foz herein his eſtate of Int 


critancetg 


no pꝛiuilege to him.foz that a Tenant in Fee ſimple (as his (ſtate wag at the Common Lav 


is alſo compellable in theſe caſes to attozne, 
Sect. 


C * 12. E. 4. Et la eſt tenus 

per tout le Court, que 
Tenant en Talle ne ſerra arct 
datturner, mes ſil atturna gra- 
tis, ceſt aſſcts bone. 


570. 


P 12. Edw. 4. It is there hol. 


den by the whole C ourt, that 
Tenant in Taile ſhall not be com- 
pelicd to attorne, but if he will ar. 
torne gratis, it is good enough. 


( His is added to Littleton, and thereloꝛe though it de god Law, andthe Boke truly 


cited, pet J paſle it ouer. 


Heck. 


C wx Tem, ſ terre ſoit leſſe a vn 
home pur terme dans le re⸗ 
mainder avn auter p terme 

de vie, reſeruant al Leſſour vn 
certaine rent per an, et liuerie de 
ſeiſin ſur ceo eſt fait al tenant p 
terme dans, ſi ceſtuy en le reuer ; 
ſion en ceſt caſe granta le reuer- 
ſion a vn auter, cc. et le tenant 
que eſt en le remainder apꝛes le 
terme dans (oy attourna, ceo cit 
bone Attournement, et celuy a 
que ceſt reverſion eſt graunt per 
fozce de tiel Attournement di⸗ 
ſtreypnera le Tenant a terme 
dans pur le Rent due apes tiel 
Attoznment, cament que le tent 
a terme dans ne vnques attours 
naſt a luy. Et la cauſe eſt, p ᷑ que 
lou le reũſion eſt dependant ſur 
leſtate del kranktenemt, ſuffiſt 
que le f del kranktenemt at tour⸗ 
na ſz tte Gzant del Reſiſion, æc. 


571. a 


Lſo if Land bee let to a man 
1 ſor years, the remainder toa. 
nother for liſe, reſeruing to the Leſ 
ſor a certaine rent by the yeare, and 
Liuerie of Seiſin vpon this is made 
to the Tenant ſor ycares, if hee in 
the Reuerſion in this caſe grant the 
Reuerſion to another, &c. and 
the Tenant which is in the Re- 
mainder after the terme of yeares 
attorne, this is a good Attotne- 
ment, and hee to whom this 
Reuerſion is granted, by force of 
ſuch Attornement ſhall diſtreine 
the Tenant for yeates for the Rent 
due after ſuch Attornement, albeit 
that the Tenant for years did neuet 
attorne vnto him. And the cauſe it 
for that where the Reuerſion is de- 
pending vpon an eſtate of Freehold 
it ſufficerh that the Tenant of the 
Frechold doe attorne vpon ſucha 
Grant of the reuerſion, &c. 


( O. 416 le Tenant del Franktenement attorns. Note, Lirtleton ſaith 19 
hat the Tenant of the Frankte nement ought in this caſsto 4ttozne, but we 


here, 


Lib. ). 


it luffiteth that he doth attoꝛne. Ahd J heard Sir Tames Dier Chizfe Juſtice ofthe Common 

eas o d, that in this cale it the Tenant foz peares did attozne, it would veſt the reuerſion, 
foz ſcing the eſtate foz peares is able to ſuppoꝛt the eſtate foz life, he ſhall binde him inthe res 
maindet by his Ittoznemer:tin reſpect of his eſtate andpziuntie, 


Sect. 


(LC eſt aſcatioir, que lou 
vn lcas a terme dans, 
ou a terme de vie ou done 
en taille eſt fait a aſcun home, 
teſeruant a tiel leſſoꝛ, ou donoꝛ 
vn certaine rent, c. ſi tiel leſſoz, 
ou donoꝛ, graunta ſon reuerſion 
aun auter, æ le tenant del terre 
attourna le rent paſſa al graun- 
tie, coment q̃ en le fait del grant 
de reuerſion nul mention ſoit kait 
de le rent, pur ceo que le rent eſt 
incident al reveriion en tiel caſe, 
t nemy è conuerſo, &c. Car fi 
home voile graunter le rent en 
tiel caſe a vn duter, reſeruant a 
luple reuerſion del terre, coment 
que le tenant attoꝛna a le graun⸗; 
tie, ceo ſerra foꝛſque vn rent 
ſecke, æc. | 


* 


Of Attornement, 


* 


Secf. 572, 373. 


572. 


. it is to be vnderſtood, that 


where a leaſe for yeares or for 
lite, or a gift in taile is made to any 
wan reſeruing to ſuch Leſſor or 
Donor a certaine rent, &c. if ſuch 
Leſſor or Donor grant his Reuer- 
ſion to another, & the tenant of the 
land atrorne; the rent paſſeth to the 
Grantce, although that in the deed 
of the grant of the Reuerſion no 
mention be made of the rent, for 
that the rent is incident tothe Re- 
uerſion in ſuch caſe, and not econ-« 
werſo, c. For if a man will grant 
the rent in ſuch eaſe to another, re- 
ſeruing to him the Reuerſion of 
the L and, alheit the Tenant attorne 
to the Grantee, this ſhall bee but a 
Rent ſecke, &c. 


Ot this Littleton hath ſpoken befoze in the Chapter of Rents, 


Sed. 


Cy Temſih6e leſſa terreavn 
P auterprenmStavieepui 


il confirmap ſonfaitleſtate - 
ol tenant a term̃ d vie, le remam⸗ 


der a vn auter en fie, æ k tenant 
a terme d vie accepta le fait, don⸗ 
ques eſt le remainder en fait en 
celuy a que le remainder eſt done 
du limitte per meſme le fait, car 
per lacceptance del tenant a term 
de vie de le fait, ceo eſt vn agrie- 
ment de lup, & iſſint vn attoꝛne⸗ 
ment en ley. Mes vacoze celuy 
ele remainder nauera mr 
0 


Nn 


ML o ifa man let land to another 
for his life, and after hee con- 


firme by his Deed the eſtate of the 


Tenant for life, the remaynder to 


another in ſee, and the Tenant for 
liſe accepteth the Deed, then 
is the remayndet in fait in him to 
whom the remaynder is giuen or 
limired by the ſame Deed. For 
by the acceptance of the Tenant 
for life of the deed, this is an agree- 
ment of him, and ſo an Attorne- 
ment in Law, But yet hee in the 
remaynder ſhall not haue any acti- 


LI! 


Paſch. 1. Elix. in Braf- 
brii ches caſe inCummuni 


Lib. z. 


vid. Sed 325.575. 
vide Pl. Com. n Col- 
thirfſts cafe. L oct. & Studs 
cap · 20. ſol· 33, 94 

J. R. 2. in waſte in Liure 


17. K. 3. co firmat-4- 
J s-H.6 .fol.8 1 4.H. 8. 


Cap. Io. 


tion de Waſfe ne auter benefit 
per tiel remainder, ſi non que il 
auoit le dit fait en potgne, per que 
f remainder fuit taille ou graunt 
a luy. Et pur ceo que en tiel cas 


le tenant a term de vie voile ꝑ cas 


reteigner le fait a lup, a cel entent 
que celyy en le remainder naue; 
roit aſca action d Waſte enuers 
kuy, pur ceo que il ne poit vener 
dauer le fait Z ſa poſſeſſton, il ſer- 
ra bone # ſure choſe en riel cas 
pur celuy en le remginder, que 
vn fait endent ſoft fait per celuy 
que voile fatre tiel confirmation, 
& le remapnder ouſter, cc. & que 
celup que fait tiel confirmation 
delinera vn part del Indenture 
al tenant a terme de vie, & le au- 
ter part a celup que àuera le re- 
mamder. Et donque il per mon⸗ 
ſtrance de le part del endenture, 
poit auer action de Walt enuers 
le tenant a terme de vie, et touts 
auters aduantages que celuy en 
le remainder poit auer en tiel 
caſe, c. | 


Of Attornement, 


Sea, 573. 


on of Waſte nor other benegit 
ſuch remaynder, vnleſſe that hes 
hath the ſaid Deed in hand where. 
by the remaynder was entayled 
or granted to him. And becauſe 
that in ſuch caſe the Tenant for 
lite peraduenture will retaine the 
Deed to him to this intent that he 
inthe remaynder ſhould not haye 
any action of Waſte againſt him 
for that hee cannot cometo have 
the Deed in his poſſeſſion, it will 
bee a good and ſure thing in ſuch 
caſe for him inthe remaynder, that 
a Deed indented bee made by him 
which will make ſuch Confirma- 
tion andthe remaynder ouer, &c, 

and that hee which maketh ſuch 
Confirmation deliuer one partof 
the Indenture to the Tenant for 
life, and the other part to him that * 
ſhall haue the remaynder, And 

then he by — that part oſ 
the Indenture may haue an Action 
of Waſte againſt the tenant for liie 
and all other aduantages that he in 


the remainder may haue in ſucha 


caſe, &c. 


CH 


Chapter of Confirmation, Sect. 5 25, 


Ere Littleton putteth a caſe of aremaindcr wherennto an Attoznemcnt is requillte, 
And this is the lixterample of an Attoʒnement in Law, 


¶ Remander a un auter, cyc. Ot this tuttictent hath ber ne ſatdinthe 


Si non que il anon le fait en poigne. Ind albete he remedy 
— — — OG 14 — — 


b 149. in Thorck- tatne an Adion of Taſte without na ; 
— oy po ——— p en 


15. 11. H. · 38+ 1. Hoge 


he ſhall not matn⸗ 


C Il ſerra bene & ſuer choſe, tre. Þereby Side th in@re it isto bir 


learned aduice in a mans 


Conuexance, foz thereby ſhaji 


— —— — ans 


mentum eft idem ocnnibus, ſo in Law one omi 03 efidento 


U 


Lib. 3. 


Tem, fl deur 
Joyntenants 
A ſont, Is queur 
leſſont lour tert a vn 
auter pur terme de 
vie, rendant a eur ⁊ a 
lour heires certame 
rent per an, en ceſt 
caſe | un des Joyn- 
tenants en le reuer⸗ 
lion, releſſa a lait- 
ter Joyntenant en 
meſme le reuerſton, 
ceſt releas eſt bone, + 
celuy a que le releas 
eſt kalt auera ſolemt 
le rent del tenant a 
terme de vie, e auera 
ſolement vn bꝛiele de 
waſte enuers lup cos 
ment q il ne vnques 
attoꝛneroit per fozce 
de tiel releas, æc. Et 
la cauſe cit pur le pꝛi⸗ 
uity que vn koits fult 
perenter le tenant a 
terme de vie, x eur en 
le reuerſion. 


— 


Of Attornement. 


def. 574. 


Lſo if two Ioyn- 
tenants be, who 


lex their Land to ano- 
ther for terme of liſe 


rencring to them and 
to their heires a cer- 
taine yearely rent. In 
this caſe if one of the 
Ioyntenants in the re- 
uerſion releaſe to the 
other Ioyntenant in 
the ſame reuerſion this 
releaſe is good, and he 
to whom the teleaſe is 
made ſhall haue only 
the rent of the Tenant 
for life, and ſhall only 
haue a Vit of Waſte 
againſt him although 
hee neuer attorned by 
force of ſuch relcaſe, 
&c, And the reaſon is 
for the priuitie which 
once was betweene 
the Tcnant for life 
and them in the reuer. 


ſion. 


Sed. 574. 


6 | Enx loimtenatsy. 
And ſo it is (as it 
is hereto be vnder= 

ſtod) albeit there be ther oz 

moze Joputenants, and one of 

them reicaſeth to one of the 
other. 

t is true, that there 1s a 

ce betwerne theſe Rez 

leales, foz the Releale in the 

one cale maketh no degre, but 

be to whom the Relcaſe 1s 

made is ſuppoſed in from the 

firlt Feoffoz, aud in the other 


it Wozketh a degree, and hee 


to whom the Relcatets made 
is in the per by him, pet in 
neither of theſe caſes there ts 
requiſitcany Jttcomement,toy 
both of them are within Lir- 
tletons reaſon (oz the pʒiui⸗ 
tie, Fc.) 
(|, Par le priuitie, & c. 
Foz it one Joyntenant make a 
Leaſe foz peares, releruing a 
Rent and dieth, che Duruuoz 
ſhall not haue the Rent, and 
therekoze Liccleton here addeth 
materiallp foz the pꝛiuitie that 
was bctweene the Tenantfoz 
life and them in thereucrfion, 
And here it is god to be 
ſeenc what Gzantoꝛzs 020:hers 
that make Conuepances, c. 
are ſuch as their S;ants oz 
Canuepaiccs are either god 
without Attkoznuement, oz 
Where the Tenant is no wap 
tompellabieto artozn. Tenant 


fo life ſhall not be compelled to attoꝛne ina Qu id iuris clamar bpona grant ofa reuerſlon by fine 


holden ofthe Amg in Chicfe without licence, 


but the reaſon hereot is nat becauſethe Tenant 
ſtate was moze ancient than the ſine leuied, but 


foz lite might be charged with the fine, foz his e . 
becauſe the Court will not ſuffer a pꝛeiuditeto the Ring, and the King may let:ethe reuerſlon 
and rent, and ſo the Tenant ſhall beattendant to another. A lſoit is a generall rule, that when 


the grant by fine is defeaſible, 
Is if an Inkant leuie a fine, 
thercfoze the Tenant ſhall not be compelled toattozne. 
Do it the Land be holden in ancient Demeſne, and he 
reverſion at che Common Law, the Tenant ſhall not be corttpellable to attozne, 


eſtatethat paſled is reuerũdle in a (rit of Deceit. 
Do if Tenant in taile had leuied a fine, the Tenant ſhould not be tompelled to attozne, be⸗ 


cauſe it was defcaſible by the iſlue in taile. 


But now the Statutes of 4. H. 7. and 32. 
barre the ine in taile, the reaſon ofthe Common Law being taken away, 


be compelledtoattozne, as it was adiudged () in luſtice Windhams 
It an alienation be in Moꝛtmaine, the Tenant ſhall not be compelled to attozne, 


Lord Paramont may defeat it, 


Lace ſhail 


L1ill 2 


there the Tenar: ſhall not be compelled to attoxne. 
this is defeaſible by Wzit of Erroꝛ during his minozitie, and 


in the reuerſlon leuieth a fine of the 


betaul: the 


H. 8. haning ginen a further ſtrengthto fines to 


the Tenant tn this 
Caſe. 
becauſe the 


Sei, 


2. Elz. Dier. 176. 


45. E. 2. 6· b. 

II. EI Dier. 19. 
Lib 31. $6. luſtce 
Wudhaus caſc. 


36. H. 6. 14 


c. H. 2.25. 316K. 3. Antiaae 
Demelae 10. 


24 E. 3. 25. b. 37. HC. 33. 
43 E. 3.53. 15 


(Lb. t. ſol. $5.Iuftice 
Windham: caſe. 
17-E.3-7-23.B,;.18, / 


Lib. z. 


vide Sed. 549-153-556. 


46. L. 3.30. b 1-H. 9. & 
J. H. 3.12. 34H. 6. 6. 
18. B. 3. J · 9-H-$-10. 


(e) Bracbritches caſe. 


Deane of Pauls caſe, 


Cab. 10. 


Set. 


CT Nmeſime le maner, & pur 
meſme la cauſe eft, lou be 
leſſa terre a vn auter pur terme 
de vie, le remainder a vn auter 
pur terme de vie, reſeruant le 
reuerſion al leſſour, en ceſt cas ſi 
celuy en le reverſion releſſa a ce⸗ 
lup en le remainder et a ſes 
hetres tout ſon dꝛoit, æc. donqʒs 
celup en le remamder ad vn fe, 
cc. et il auera vn butefe de Maſt 
enuers le tenant a terme de vie 
ſans aſt᷑ attomement de lup, cc. 


Of Attornement. 


Leck. 575576. 
575. 


I the ſame manner, and ſot 
the ſame cauſe is it, where 3 
man letteth land to another for 
life, the remainder to another for 
life, reſeruing the reuerſion to the 
leflor, in this caſe iſ hee in the re. 
uerſion releaſeth to him in there, 
mainder and to his heires all his 
right, &c, Then he in the remain. 
der hath a ſce, &c. And hee ſhall 
haue a writ of Waſt againſt the 
tenant for life without any attorne- 
ment of him, &c. 5 


This neꝛdeth no explication. 


Seck. 576,577. 


C Tema C] Tem, n bome lea A Lio if a man lex 

nen examples, terres ou tene⸗ lands or tenemenu 
char Littleton putteth e ments à vn auter pur to another for terme of 
— 2 — terme des ans, et puis yeares, and after he ouſt 


caſes alſo of a notice in 
Law, And the reaſon ot 
both theſe are here rer.= 
dꝛed by Lircleron. Firſt 
fo; the notice; Littlcron 
ſaith that the Leſſee ſhall 
not by Law be miſconu= 


by Statute Merchant 
02 Dtaplc,oz Elcgit. And 
ſoit is ot a Leaſcfoz life, 
ag Littleton here ſaith, 
and ſo it was reſolued 
(e) in Brasbritches caſe, 
and atter in the Deane of 
Pauls his caſe in the 


l ouſta ſon termour, et 
ent enkeoffa vn auter 
en fie, et puis le tenant 
a terme dans enter (ur 
le feoffee , enclatmant 
ſon terme, cc. et puis 
fait waſt, en ceſt caſe le 
feoffee auera per la ley 
vn biete de Waſt en- 
uers lup, et vncoze il 
nattoꝛnaſt pas a lup. 
Et la cauſe eſt, came 
ies ſuppoſe, ꝑ ces que 
celup que ad dꝛoit de 
auer terres ou tene- 
ments pur term dans, 
ou auterment, ne ſer⸗ 
toit per la ley mifco- 
nuſant de les feoff- 
ments q fueront fatts 


his termor, and thereof 
enfeoffe another in fee, 
and after the tenant for 
yeares enter vpon the 
feoffee, clayming his 
term, & c. and aſter doth 
waſte, in this caſe the 
feoffee ſhall haue by 
law a writ of waſte 3. 
gainſt him, and yer hee 
did not attorne vato 
him. And the cauſe is 
as I ſuppoſe, ſot that he 
which hath right to 
haue lands or tenements 
for yeares, or otherwilc 
ſhould not by law bee 
miſconuſant of rhek 


ments which werem 
of and vpon the ſame 


de 


Lib. z. 
de et ſur meſmes les 
terres, cc. et entant 
que per tiel feoffinent 
le tenant A terme dans 
fut mis hoꝛs de fon 
poſſeſſis, et ꝑ ſon entre 
u cauſaſt le reucrſion 
deſtre a celuy a que le 
kroffment fuit fait. ceo 
eff. bon attoznement, 
car celuy a que ie feofl⸗ 
ment kuit falt, auott 
nul reverſion deuaunt 
que le tenant a terme 
dans auoit enter ſur 
lay, pur ceo que il fuit 
en pofſeſſion en ſon de- 
meſne come de fre, et 
pur lenk del tenant a 
terme dans il y ad fozſ⸗ 
que vn reverſion, quel 
eſt ple tait ł ten a term 
das, S. ꝑ ſon entrie, 4c, 


Seck. 


CA Eſme la ley eſt, 

come il ſemble, 
lou un Leas eſt fait 
pur terme d vie, lauant 
le teuerſion al Leſſaur, 
file Leſſour diſſeiſiſt le 
Leſlie, & fait feoffment 
en fie, ſi le tenant a 
terme de vie enter et 
fait walt, le feoffee a⸗ 
vera bziete de Waſte 
ſans aſcun auter at- 
tournement, Cauſa qua 
lupra, &e. 


Of Attornement. 


lands, &c. and inaſmuch 
as by ſuch feofſment the 
tenant for yeares was 
put out of his poſſeſſion, 
and by his entrie he cau- 
ſed the reuetſion to bee 
to him to whom the 
feoffnent was made, 
this is a good attorne- 
ment, for hee t-- whom 
the feoff nent was made 
had no reuerſion beſore 
the tenant for years had 
entred him, for 
that he was in poſſeſſion 
in his demeſne as of 
fee, and by the entrie of 
the tenant for yeares, 
hee hath but a reuerſion, 


which is by the act of 


the tenant for yeares, s. 
by his entrie, &c. 


577. 

He ſame Law is, as 

it ſeemeth wherea 
Leaſe is made for life, 
ſauing the reuerſion to 
the Leſſor, if the Leſſor 
diſſeiſe the Leſſee, and 
make a feoffment in fee, 


if the tenant for life en for yeares 


ter and make waſte the 
Feoffee ſhall haue a writ. 
of waſte without any 
other attornemeut, Cau- 


ſe qu ſehra &. 


Common plate. But 
ſhall the Leſfee in this 
caſe Whether hee will oz 
no doe an ad that a⸗ 
mount to an Attozne= 


viz. by hig e 
03 elſe loſe the — 2 
his land And ſomte doe 
hold that in that caſe if 
the Leſſee fo lite doe r= 
couer in an Aſlile , thig 
is no Fttoznement, biz 
cauſe hee come to it by 
courſe of Law, and not 
by bis voluntary. ac, 
And yet in that caſe as 
in the caſe of the fine the 
tate of the reuerfiou is 
inthe Feolfee, (f) But 
others doe hold it all one 
in caſe of a recouery, and 
a 


tegreſſe. 

(80 It the Leſſoz diſ⸗ 
ſeiſe Tenant foz life oz 
ouſte Tenant foz peares, 
and maketh a froffmens 
in kes, by this the rent 
reſcrued vpon the Lcale 
foz life 0z prares is net 
extinguiſhed, but by the 
regreſſe of the Lefſee the 
rent is reutacd, becagſe 
it is incident to the rc# 
verſion 2 and ſo hath u 
beene adjudged, But tf 
a man be ſeiſed of a tent 
in fe, and dillciſe the 


.. Tenant of the land, and 


make a fcoffment in fee, 
the Tenant rc-entrcth, 
this rent is not reutued. 
And ſo note a diuerſttie 
between a rent incident to 
a reuecſion,and a rent not 
incident to a reuerſion. 
It two topnt Leſlees 
03 fop life be 
ouſted oz diſleiſed by the 
Leſſoz, aud he enicofte a= 
nother, it one ofthe Leſ⸗ 
lers te enter, this is a 
Irtoznement, and 
binde both, foz an 
Attoznement in Law 1g 
as ſtrong as an Ittozne⸗ 
ment in Deed, 


Ma man make a Leaſe foz life, and then grant the regerſion fo life, audthe Leſlce att03ns, 


d after the Leſſoz wſſeiſe the Leſſee fo life, 
this ſhall teagc a renerfion inthe Gꝛantte foz 


d a fcoffment.tn fee, & the Weſſer re enter, 
—  — the Feoffee, and yet 


this is no Fttoznement in Law of the Gzantes fox life, hecauſe he doth non, noz afſentto any 


© 0 mightamoune toon ͤ ——- {-0, Ecre 
*Ither hath the Gꝛantee foz like the land in poſſeſſton, ; | 
frofment made vpon the Land, «nd ſoout of the waſenof Laideton. Dut yet the reuerſon in 


fo: dvth palle to the Feoffee, 


v intct alios acta alterinocere non debet. 
fo as he may well be mifronnfantofrhe 


Sec. 


(Y.. B. 1.45. b. 
Lib. s fol. Co. b. 
Sir Moyle Finches Caſt, 


(2) 9. H.. 16. Deane of 
Pauls Caſe, vi ĩ lupra- 


Wa. Scd. 19273. 


(ab. Io. 


C Ere it appearcth, 
He where the A1= 
| teſtoꝛ taketh an 
Eſtate of Freehold, andafter 
a Remainder is limited to bis 
right Heres, that the Fee ſim⸗ 
ple veſteth in himſcife, as well 
as if it had beene limited to him 
and his heitcs , foz his right 
heites are in this cale wozds 
of limitation of eſtate, and not 
of purchake, Dtherwile it is 
where the Inceſtoz taketh but 
an eſtate foz peares : As if a 
Leaſe foz peares be made to A. 
the remainder to B. in Taple, 
the remainder to toe right 
heires of A. there the remainder 
veſteth not in A. but the tight 
veires ſhall take by purchaſeif 
A. die during the eſtate Taile, 
foz as the Anceſtoz and the 
Heire are Corrclatiua of In⸗ 
Heritances, ſo are the Teſtatoʒ 
4 Executoz, 0z the Inteſtate 
and 2dmuniſtratoz of Chat⸗ 
tels. Ind ſoit is if A. make 
a Feoffmentin Fee to the vſe 
of B. oz life, and afrer to the 
vle of C. foz life oz in Taile, 


Of Attornement. | Se.578,579; 


Seck. 578. 


CICew fleas ſoft 
fait pur terme d 
vie, le remainder a vn 
auter en le Tatle, le 
remamd ouſter a les 
dꝛoit heires le tenant 
a terme de vie, En 
ceſt caſe ſi le tenant a 
terme de vie granta 
ſon remainder en fre 
a autcr per ſon Fatt, 
cel remainder main⸗ 
tenant paſſa per le 
fait ſans aſcun At⸗ 
tournment, #c. Car ſi 
aſcun doit attozne en 
ceſt cale, ceo ſerroit 
le tenant a terme de 
vie, et en vain ſerroit 
que il atturneroit ſur 
S grant demeſne, tc. 


A. if a Leaſe be 
Amade for life, the 


remainder to another 
in Ta ile, the remainder 
ouer to the right heires 
of the Tenant for life, 
In this caſe if the Te. 
nant for life grant his 
Remainder in fee to 
another by his Deede 
this Remainder main- 
renant paſſeth by the 
Deede without an 
Attornement, &c, for 
that if any oughtto at- 
tourne in this caſe, it 


ſhould be the Tenant 


for life, and in vaine 
it were thathe ſhould 
attorne vpon his owne 
Granr, &c, 


and after to the vſeot the tight heircgof B. B. hath the Fee imple in him as well when it ig by 
wap of limitation of vie, as when it is by Attexecutcd, 


( In vaire 5. erron, Cc. Quod vanum & inutile eft Lex non requitit. Lex eſt ratio 
ſumma, quæ iubet quæ ſunt vtilia & neceſſaria, & conttaria prohibet; and arguments dzawne 


tom hence are fozciblein Law. 


CI Cem, ſi ſoit Seignioꝛ et te⸗ 

nant, et le Tenant tient del 
Seignioꝛ per certaine rent, et [3s 
utce de chiualer, fi le Sfir gran- 
ta les ſeruices de ſon tent p fine, 
les ſeruices ſont maintenant en 
legrantee per fozce del fine, mes 
vncoze le Sur ne poet pas di⸗ 
ſtreyne p alcun parcel de les ſer» 
utces fans attournment: Mes ſj 
le tenant deuta (ſon heire deins 
age) le Sur auera le gard del 


Sed. 579. 


cops 


Lſo if there be Lord and Te- 
£ Enant, and the Tenant holdeth 
of the Lord by certaine Rent and 
Knights ſeruice, if the Lord grant 
the ſeruices of his Tenant by fine, 
the ſeruices are preſently in the 
Grantee by force of the Fine: but 
yet the Lotd may not diſtreine ſot 
any parcell of the ſeruices, with- 
out Attornement. But if the Te- 
nant dieth, his heire within age, 


the Lord ſhall haue the wardſhip 


Wer =D erb a bn... 


cozps del heire, et deſes terres, of the bodie of the heire, and of 
tt. coment que il ne * attur= his lands &c. albeit he neuer attot- 
naſt, pur ceo que le Seigmoꝛie ned, becauſe that the Seigniorie 
fut tn le grants mamtenant p was in the Grantee preſently by 
foxce bl fine, Et atity en tielcas, force of the Fine, And alſo in ſuch 
gle tenant moꝛuſt ſans heire, le caſe if the Tenant die without 
Scignio? atitra les tmemes p Heite, the Lord ſhall haue the Te- 
voy deſcheat. nancic by way of Eſcheat. 


Exe Littleton what aduantages t 
CH en hat aduantages he cena ofa Fine my take 


Ch) Firſt; He cake ee Birmpietaia lieu ot an Actiot, and 
enunte brut: ore hatte. Do litwiſe, and foz the ſame cauſehe can baue uo Salon of (9 18 l fle,“ 
calaſte, noz Writ of Entre, ad rr legew, oz in Conſimull caſu, oz in caſu prouiſd, crit 12. f. 50. E. 37. 


ot Cuſtomts and TS of Ward, et. 5-H.g-12-48.K-3-15. b. 
Bur tfg man dhe Comal chu teen Hallman the Leite beonftey, n Don. I;. 
N thall matntatne an Aſliſe foz this 
crit io maintained E And ach things 


. — an alienation of Tenant foz ufe oz 
, 0 Elegit, to his diſheriſon. 


Seck. $0, 581, *. 


n meine le Nike ſame manner 


manner eſt, ſi Lit i, il a man graunt 
hoe granta le teuet⸗ the reuerſion of his 
lion de ſon tenaunt a Tenant for like, to ano- 


4 E.. 12. 45... c. 
11. B. 3 48. 24-E. 2. 32. 
4 $ g:H.6-25-F.N-E, 436.b 


dr 

4 Quid i iuris clamar bought 
byte Conulte of a fine, that 
- lege, bur wer ger, 
tswſt; foz'that 


1 — 


v Walt ſarts atturn 1 Noun Ro hun to de 
ment, cc. 238 me 5 | re ena fog ur, 
7 {0 late 

p Fed. mh.” | | e. 
Es vita Viper iche ddt vpon'® 
Io mae Ben aſlenieth re . 


e ve it 1 in fee, the Grantee n: he 
e ES c. becaule 


Mg hi, by fs of the e 


x ly fe by, fach 
* Alienation kutt a tion was to his diſhe- 
dr eritance. ritance. 


| (b) 43-E-3+3- 


4A$-E-3 11.2. Vet · N. . in 
Per quæ ſeruicia. 3. E. J. 

KMeſac $5. & Per que ſer» 
wicia 16. 37 H. 6.33 · 39. the Bolle 


M.. 23.18 L 7 


Vut inthe Quid 1urts clamat, 


Of Attornement. 


of any pziutlege * lo it is if the 
Lela ee (A Jesendt ca 
uerſion, and 1991 ence ca 

without beire, whereby the Mou le Sfir 
granta les ſeruices d 


if the Leſſee ſhew his eſtate 
aud his panilege , and is 
ready, ſaumsg to him Lis pꝛxi⸗ 
uilege, #6. to attone. hetebx 
either vis pziullege ſhall bee 
tred of recozd, 
not be compelled to 


que mozuſt,car de tiel 
choſe que gilt en d 
ſirefſe, ſur que le Bre 
* HbRepleuineſt lue ec. 
we home doit & coulent 


3 dauo wer E pꝛiſel boñ 
cher is a Feme Couert. 2 et dꝛoiturel, cc. et la 
in a Per quæ ſeruicia vzought couient eſtre attome- 

of the Welne, ment del Tenant; co⸗ 
held by homage ment que le graunt 


ſlauing to him his Mar⸗ 
— — he is ria⸗ 5 ſe ſoit by 


die to attozne. In the ſame 


manner, if the Cenant bed Purb de liche teu 
Heine — Fine to onefoz tenemts iſſint tenus 


» fc, the remainder to another durant le nonage 
in Ec, the Tenant ko lite here, ou de eur Auer 


| P z \cruicia, 
— (6 ready t0 eſcheat, la 


life entrie en 1a terre per 
fozce de le doit del 
ſeigniozy que legran- 


Fine, gc. Sic vide di- 
uerſitatem. "SP 


Sect 582. 


heire being of ful 50 
nc 


nor ſhal euer diſtreine 


ment of the tenant, il. 


tie ap per fozce del 


icia bzonght by bim again the Tenant, | 


Seck. 82. 


Vt in this caſe 
where the Lord 
granteth the ſeruices 
of his Tenant by fine 
if the Tenant die hi 


the grantee by the 
ſhall nor haue reliefe, 


for reliefe, vnleſſe that 
hee hath the Attorne- 
ment- of the Tenant 
that dieth : for of fuch 


b athing which lieth in 


Diſtreſle, whereupon 
the VVrit of Repleuin 
is ſued, &c.a man muſt 
and ought _ auowthe 
taking ood & noht- 
ſul Se and there . 
ought to be an attoty 


though the graunt of 
ſuch a thing be by fine: 
But to haue the wald. 
ſhip of the lands or te. 
nements ſo holden 
duting the nonage of 
the heire, or to haue 


them by way ofeſche- 
ed at, there needs no di- 


ſtreſſe, &c, but an en- 
trie into the land by 
force of the right oſ 
the Seigniorie, which 
the Grauntee hath by 
force of the fine, & 
Sic wide diuerſitat, t. 


Sed. 


J . A TT . 


Lib. 3. 
Set. 


C Tam, ſiſoit Seignioꝛ, meine 
t tenant, æ le meſne graunta 

per fine les ſeruices de ſon tenat 
- vn auter en fir, et puis le gran⸗ 
tix mo2uſt ſans hetre, oꝛe les ſer⸗ 
uices del melnaltie deutendzont 
#eſchcate al Seignioz Paras 
mont per voy deſcheat, & ſi apꝛes 
les ſerutces del meſnaltie ſont 
aderere, en ceſt cas celup que 
fut Seignioz Paramont poit 
diſtreiner le tenant, nient obſtant 
que le tenant ne vnques attur⸗ 
naſt, ct le cauſe eſt, pur ceo que le 
meſnaltie fuit en kait en le gran⸗ 
tie per foʒce de le dit ſine, & le 


Seignioz Paramont puitloit a. 


ur le grantie, pur ceo p 
uoWver ſur le g it. 29 er vas ks Tenant, albeit hee ſhall 


que il tut ſon tenant en fait, co- 
= que il ne ſerroit aceo.com; 
pelle, cc. Mes {i le grantoz 
en ceſt caſt deulaſt ſans heire en 
la vie le grantie, donque il ſerroit 
compelle dauo wer 14 5 fend 
et aury entant que le Sec 
Paramont ne clatme le melhals. 
tie per fozce del graunt fait oh 
fine leuie per le-meſney mei per 
vertue de ſon 1 8 
maut, 8. per vop 
uo wa lur le tenant * ler · 
uices que le meſne auait, ⁊t. co⸗ 
ment que le tenant ne m at- 
turna pas. 


Of Attornement. 


, withc 


Sed. 58 z. 


583. 


Lſo if there be Lord, Meſne 
and Tenant, and the Meſue 
grant by fine the ſeruices of his 
Tenant to another in fee, and after 
the grantee die without heire, now 
the ſeruices of the meſaaltie ſhall 
come and eſcheate to the Lord Pa- 
rament by way of eſcheat; and 
if afterwards the ſetuices of the 
Meſnaltie bee behind; in this caſe 
hee which was Lord Paramont 
may diſtreine the Tenant, notwith- 
ſtanding that the Tenant did neuer 
attorne, and the cauſe is, for that 
the Meſnaltie was in deed in the 
Grantee by force of the ſaid fine, 
and the Lord Paramont may auow 
en the Grantce becauſe in deed 


not be,compelled to this, & c. Bur 
if the 2 in this caſe had died 
t. heire in the life of the 
Grantee, then he ſhou'd bee com- 
ante, pel eq to auow vpon the Grantee 
and alſo in as much the Lord Para- 
mont doth not claime the Meſnal. 
tie by ſorce of the grant made by 
fing euied by the Meſne but by 
vertihe of his Seigniorie Para- 


gs. mont, vx. by way of cſcheat he 


ſhall avow vpon the Tenant for the 
* ſeruites which the meſne had, &c. 
albeit that che Tenant did neuet 


er AtLorne, 


ere Little EB HEL eo by fne mip 
C H ron pueerth 


diſtraine oz maintatu e any Action, albeit there was neuer any 
to the Conuſee oz to himthat hath hi 


N an act in 


ther, and an act in Law that conueyeth the — : Of tde koꝛmer Lit- 

deton here putteth an cxample of the eſcheat of the 

ne Paramont, and t heretote reaſort would that the A 
Meſnaltte eſcheated, as he had 
the Law caſteth it vponhim, and des 


much benefit of the 
rather foz that 


neth one Anheritancein hen of anss« 


h dzownerh the Deignio= 
dane as 


2 


43-E. 3. 2. 1-H. C. 5. 
37. H. 6. 38. 3, H. C. 32. 
made 5. M. 5. l · per Guard. 


Lib. s. ſol. 6. Sig Meyle 
Fiaches cafe. 


Lib.z. 


(c) Temps E. 2-Attorn- 
18. 39.H.6.38. pet 
Ptiſot. 


Sir Moyle Flnches cafe, 
vbi ſupra. 


3. H. 7. i8 per Curiam. 


13. H. 4. auovrtie 237. 


Lib. C. fol. 68. in Sir 
MoyleFinches cal · 


27. H. 3. cap · 10 


(4) 4E; 3H. 6.7. 


naltte by 


cauſe the 


So and foz the ſame teaſon it a Reuerſion be granted 


Feoffee hall not diſtratue, 
Sed. 584. 
CLIer kia. ¶ LA meſme le ma⸗ 
TED ner elt, lou le re- 


ties, firſt betweene an llerſion dun tenant a 


ktbepartp. Thiſcaters terme de vie ſoit grant 


put of an (d) elcheat, per fine a vn auter en 


is 
eee ee mann dne eng. 


is partly by ItinLaw, M02ulſt ſans beire, oze 
and partly bythe I of le Seignioz ad le re: 


uerſion p voy deſcheat. 


fait Wat, le Seigmo 
avera_batefe de my 


Ute 93 yeares, and aſter triſteant que il ne vn⸗ 
lente a fine 
bir och. g bis bene, B. des -atturtta , Cauſa 


ſhall diſtratne and haue { 

qua ſupra. Mes lou vn /#pr 
no ner ben dome clatine per'fozce claimerh by 2055 
- fait*per le grant made by the 


el grau 
ne, 8. 
com aſſt 


here, ou 


argainoz, from whom the Detgnioztemoneth, dad neuer aguall 


toznement diflciſethe Tenant foz life and make a — inf, 


Et fl ſi apes le tenant 


entiers lup, nient cons 


8. as heire or 1 


„ec. laune &c. there hee 
diſtretnera ne auowe⸗ diſtraine nor Ee 


attozne. | Another reaſon hereot᷑ Littleton here peldeth, becauſe the L oꝛd commeth 
— Paramore, and ere — 
2 d 2, 

ment of the Tenants, becauſe the Lefſoz is in by a title Paramount. Lu 
dieth, and the L aw caſterh hig Deignioue vpon his heire by deſcent, he ballnories, Conſe 
ter eſtate than his Inceftoz was, becauſe he claimeth as beire 

So it is (as hath beene ſaid) if the Conuſee ot a Fine befozs 2 
ſelleth the Deigniozie by Deed indented and inrolled, the Bargainee ſhall 


» (c) Ig if 
cen 


any bet- 


by the Connſee, 


I the ſame manner it 
is, where the reverſion 
of a Tenant for life is 
granted by fine to ano- 
Nees in fre , and the 
grantee afterwards dieth 
without heire, now the 
Lord hath the reuerſion 
by way of eſcheat, and 
if after the Tenant' as 
keth waft , the ' Lord 
ſhall haue 3 writ of 
Waſte againſt him, not- 
withſtanding that he ne- 
uer attomed, cauſi que 
4, But where 2 man 


Zub tt 55 o ber- kü, ne auera action de haue an aQion of vate, 


gaine and ſale by Ded Walt, ec. ſans TY &e. without Artorne- 


nement, 


Lal. 385. 


Decondlp, — — ION pk is in the 
nulee, who ſetteth in his Inceſtozs ſeat, Tanquam pars antece 


by elcheat, eee, and commer n mercy w Po 


ment. 


„ os of the Eo- 
e 57 


Lſo in ancient Boroughotad 
Cities, where Lands and Te- 


— aw Genet ane. aww ay oamk. cr wa aa ny n 


— 


enn 


Lib.z. 
ments deins melme les bo⸗ 
roughes et Cities ſont deuiſable 


per teſtament per tuſtome et vſe, by 


ac, ſi en tiel boꝛough ou citie hoe 
ſoit leiſie de rent ſetuice, ou de 
rent charge, et deuiſa cel rent ou 
ſervice a vn auter per fon teſta⸗ 
ment et mozuſt, en ceſt cas celup 
a que tiel deviſe eſt fait, poit di- 
ſtremer le tenant pur le rent ou 
ſeruice aderere, coment que le te- 
- nantnattozna pas. 


Of Attornement. 


nements within the | fame Bo- 
roughes and Cities are deuiſable 
teſtament by cuſtome and vſe, 
&c. if in ſuch Borough or Citie a 
man be ſeiſed oſa tent ſeruice, ot 
of a rent · charge, and deuiſeth ſuch 
rent or ſeruice to another by his 
teſtament and dieth, In this caſe he 
to whom ſuch deuiſe is made may 
diſtreine the tenant ſor the rent or 
ſeruice arere, although the tenant 
did neuer attorne. 


C Ere doth Littleton put a caſe where a man may haue a Seigniozp, Rene, Renerſ# 
i] on oꝛ remainder merreiy by the act of the party and may diſtraine, and haue any 

action without any Attoznement, and that is by deuiſe of lands deuiſable by cu⸗ 
ſtome when Little ton voz ote by the laſt (dll and Teſtament of the owner, 


Led. 


CE? meſine le maner eft lou 
home leſſa tiels tenements 
deuiſables a vn auter pur terme 
de bie, ou pur terme dans, et de⸗ 
uiſale reuerſion per ſon teſtamet 
aun auter en fir, cou en fi taile 
et mozuſt, ct puis le tenant fait 
waſt, celuy a que le deuiſe fuit 
fait auera bziefe de waſt, coment 
que le tenant ne vnque attozna. 
Et la cauſe eſt pur £20, que la vo⸗ 
lunt le deuiſour fait per ſon te⸗ 
tament ſexra  perfozme ſolon- 
que lentent del veufſour, et lef- 
lect de tes gir rait ſlr Jattourne- 
ment del ten mt, donques per 
tale le tenant ne voyle vnques 
Aturner, et donques le volunt 
del deuiſoz ne ſertoit vngue per⸗ 
fozme, ec. gt pur ceo le dewſee dis 
reiner a. c. du auera action de 
Walt et. ſans attourfiment. Car 
ſi home deuTa tiels tenements a 


un auter per ſon teſtament, Ha- 


ſibi imperpetuum, 


— 


tt le deuiſie. enter, I av fie um⸗ 


586, 
1 the ſame manner is it, where 


a man letteth ſuch tenements 

deuiſable to another for life, 
or, far. yeaxes, and. deuiſeth the 
reuetſion by his Teſtament to ano- 
ther in fee, or in fee taile, and dy- 
eth, and altet the Tenant commits 
waſte, he to wliom the deuile was 
wade ſhallhauc a writ of waſte, al- 
though the Tenant doth neuer at- 
totne. And the reaſon is for that 
the will of the Deuiſor made by 
his Teſtament ſhall bes performed 
according to the intent of the De- 
offor, and if the effect of this 
would lye vpon the Arrornement 
of the tenant, then perchance the 
Tenant would neuet attorne, and 
then the will of the deuiſor ſhould 
neuer bee perſotmed, c. and fot 
chis the deiuiſee ſhall diſtraine, &c. 
ot he ſhall laue an action on 
| 2 


* 


14-H. 6. . 3. H.. 16. 


15. H. 6. 32 21. H.. 39.8 
F. N. B. 122 N. 


vide dec. C7. 


Frafton li. 1. f. 11 & f.. 


Fleta lib. :. cap. 15. 


+ Brirron fol. 78. &. .: 11. b. 


22. . 3. 16. 34 H. C. 
15. H. 7. 12. 15. H. 8. 


Vide Sed. 167. 


4 


(ap. o. Of Attornement. Sed. 58 


ple, Cauſa qua ſupra, vncoze ſi 
fait de feoffment vi eſte fait a 
luy per le deuiſoꝛ en ſa vie de 
meſmes les tenements. Habend 
ſibi imperpetuum, tt liuerp de ſei⸗ 
ſin ſur ceo kuit faſt, il naueroit 
eſtate foꝛſque pur terme de ſa 
vie. | 


4B 


uiſee enter, hee hath a fee ſimple 
Canſa que ſupra, yet if a deed of 
feoffment had beene made to him 
by the deuiſor of the ſame tene. 
ments, Halend ſibi imperpetaum, g 
liuery of ſeiſin were made yy 
this hee ſhould haue an eſtate but 
for terme of his liſe. 


Oth this and the pꝛetedent caſe ſtand vpon one and the ſame realon which Littleton 
here per eth, viz. becauſe that the will of the Denilſoz expzeſled by his Teſtamere 
ſhall be perfozmedaccozding to the intent of the Deniſoz, and it ſhall not lie m the 


power ofthe Tenant oz Leſſee to fruſtrate the will ot che Deuiſoꝛ by denying his 


Here Littleton mentionetha maxime ofthe Common Law, viz. Quod vltima voluaras teſtatoris 
eſt perimplenda ſecundum veram intentionem ſuam, and reipublicæ intereſt ſuprema hominum 


teſtamenta rata haberi. 


| ( Teſtament. Teſtamentum, 3. teſtatio mentis, which is made nullo przſentis metu pe. 
riculi, ſed ſola ec gitatione mortalitatis. Oinne teſlamentum morte conſummatum. 


¶ car fi bome deniſa tiels tenements a Vn auter, Cc. there Liuleton 


caſe where the intent of the Teſtatoz ſhall be taken, viz. where a man by deuiſe ſhall — 


| Sed. 


CI Tem, fihom ſeiſie dun man- 
no2 quel eſt parcel en demeſũ 
et parcel en (eruce, et ent ſoit 
diſleiſie, mes les tenants que 
teignont del manno2 ne vnq3 at⸗ 
tournant a le Diſſeiſoꝛ, en ceſt 
cas coment que le Diſſeiſo mo- 
ruſt ſeiſie et ſon heire ſoit eins 
per Diſcent, c. viicoze poit le 
Diſſeiſte diſtreine pur le rent a⸗ 
rere, a * les 1 ec. 
Mes 8 tenants v nt 
al Difleiſoz, et dlont. nous de⸗ 
veignomus voſtre tenants, 4c. 
ou atiter attournement a luy fe- 
ſopent, ec. et puis le Diſſeiſo 
mozuſt ſeiſie, donque le Diſſeiſte 
ne poit diſtreme pur le tent, c. 
ur ceo que tout le mano: diſcen⸗ 
iſ al beite ſe Diſſeiſoz, c. 


L ceo tbots co dorh nw ſpade 
eſtates gained dy i And here a caſe of a of | 
, aer he te Dill canno the Kozbof the ren forme ſpies 


{imple without thele wozds heires,and here Littleton putteth the diuerſitie betweenea will and 
a feoffkment 


Now by the Statutes of 3 2. and 34- H-8. (as hath beene ſaid in the chapter of Burgage) 
Lands, Tenements andHereditaments are deuiſable, as bythe ſaid Jas doe appeare. 


587. 

Lid if a man bee ſeiſed of a 
mannor whichr is parcell in 
demeſne and parcell in ſeruice, and 
is thereof diſſeiſed, but the tenants 
which hold of the mannor doe ne- 
uer attorne to the Diſſeiſor. In this 
caſe albeit the Diſſeiſor dieth ſi 
ſed, and his heire is in by diſcent, 
&c. yet may the Diſſeiſee diftreine 
ſor the rent behinde, and haue the 
ſeruices, &c, but if the tenants 
come tothe Diſſeiſor and ſay, We 
become your tenants, &c. or make 
to him ſome other attornement, 
&c, and after the Diſſciſor dierh 
ſeiſed, then the Diſſeiſee cannot 
diſtraine for the rent, &c. for 
ali the Mannor deſcendeth to th 
heire of the diſſeiſor, &c. 


1 


ren 


Lib. j. 


Of Attornement. 


Attopnement of the Tenants to the Dillciſoz, oz ſœing an Ittoꝝnement is requiſite to 
— — and other latwotall con neyantes, A totrtiori a Difletſoz 04 other wzong doer ſhall — 


Set. 588,389. 


e them without Attoꝛnement. The tke law is ot an A batoꝛ and an Jntrudoz. But alben 
— Diſleiſoꝛ hath once gotten the ttoꝛnement of the Tenants and payment ot their rents, 


pet may they ref.ule ofzerwards toꝛ ànoiding of thar double charge, Ind here the 
of the Tenant of a Manno to a Dillcioz o: the demeanes ſhail dt*poſſeſſe the Lozd of the 


&ttozncment 


rents and lcruices parteii of rhe Mannoz, becauſe both demeanes, rents and ſeruices make 
but ont eatire Manno, and the demeanes are the pzincipell : but otherwile it is of rents and 
ſeraices in grolle, as in thia next Scaion dur Zuthoz tcacheth vs, 


Seck. 588, 589. 


Es {i vn tient de moy per 

rent ſeriuce, le quel eſt vn 
ſeruice en groſſe, et nient ꝑ teas 
ſon de mon mannoꝛ, et vn auter 
que nul dꝛoit ad, clatma le rent, 
et teſceiue et pꝛent meſme le rent 
de mon tenant per cohcrſioff de 
diſtres, ou per äuter foꝛme, et 
dilleiſiſt moy per tiel pꝛender de 
rent, coment q̃ tiel diſſciſoꝛ mo⸗ 
ruſt iſſint leiſie E pernant ð rent, 
vncoꝛe apꝛes ſamoyt feo puillop 
bien diſtremer le tenant pur le 
tent que fuit aderere devant le 
deceaſe del diſſeiſoꝛ, et aury as 
pꝛes ſon deceaſe. Et la cauſe eff, 
pur ceo que ttel diſſeiſoꝛ neſt pas 
mon difſ:t{o2 fozſque a mit cles 
ction et ma volunt. Carcoment 
que il pꝛent le rent de montenant, 
tc, vncoze tea_puiſſoy a touts 
koits diutreiner mon tenant pur 
le rent arere iſſint que il eſt a moy 
koʒſque ſicome ieo voile ſttfferer 
le tezant, eſtre per tant de temps 
ürere p pater a mo in le tent, c. 


Sec. 


0 Ar le pavment de mon tes 
nant a vn auter.a que il ne 
dott pas payer; nett pus viſſefl 
à map, ne ouſta mov pas de 
tent ſans ma volunt et ma tlecti⸗ 
8h, c. Car coment que ito puiſ⸗ 


loy auer Alliſe enuers tied Pers 


no 


Vt if one holdeth of mee by 

rent ſeruice,which is a ſcruice 
in groſſe, and not by reafon of my 
Minnor, and another that hath no 
tight, claimeth the rent, & receiues 
& taketh the ſame tent of my tenãt 
by cocrtion of diſtreſſe, or by othet 
forme, and diſſeiſeth mee by ſuch 
taking of the rent. Albeit ſuch 
Difſcifor diethi fo ſeiſed in raking 
of the rent, yet after his death I 
may well diſtreine the tenant far 
the rent which was behinde bes 
fore the deceafe of the D ſſciſor, 
and alſo after his deceaſe, And the 
cauſe is, for that ſuch Diſlcifor is 
not my Diſſeiſor but at my election 
and will. For albe it he taketh the 
rent of my tenant, &c, yet I may at 
all times diſtteine my tenant for 
the rent behinde, ſo as it is ro mee 
but as if Iwill ſuffer the tenant to 
bee ſo long time behinde in pay- 
ment of the ſame rent vnto me, 


Ke 


589. 
Fen- payment oſ my Tenant 

to another to whom hee ought 
notto pay, is uo diſſeiſi to me, not 
ſhalkouft me of my rent, without 
my will and glettion, &c, For al. 
chaugh l mayhaue an Aſſiſe againſt 
fuck Pernor yet this is at my ele- 


33706 11 


3 


6 H. 7 14. 16H 7.29. 
i 1.H.4.14- a.b. 


Lib. z. 


„vid. Sc. 239,23 0,239, 
240+ 


24-P. 3.4. 1-E.5.5- 
See the Authorities there 
ſollowiag in the next 


$-E-4-1-23-H.3-tie. Afi. 
24-E. 3. 40. 34-15. Aſl. 

5. 15. 

16. E. . Neleaſe 56. 1. E. 5. 


J. F. N. 3. 179. Bl. 
Flet · k. 4 · ca· 2. 


Cap.10. 


noꝛ, vncoꝛe ceo eſt a mon electt- 
on, ſi ieo voile pzender luy come 
mon diſſeiſoꝛ ou non. Jſlint tiels 
diſcents de rents en gros, ne ou⸗ 
ſteront pas le ſeignioꝛ de diſtrey- 
ner, mes a cheſcun temps ils 
popent bien diſtreyner pur k rent 
arere, æc. Et en ceſt caſe ſi apzes 
le diſtreſſe de luy que iſlint toꝛci⸗ 
ouſinent pꝛiſt le rent, ieo graunt 
per mon fait le ſeruice a vn aut, 
et le tenant attourna, ceo eſt al⸗ 
ſets bone, et les (erutces per tiel 
grant et attournement mainte⸗ 
nant ſon en k G2antee, cc. Mes 
auterment eſt, lou le rent eſt par- 
cel del Yanoz, et le diſſeiſoꝛ mo- 
ruſt ſeiſie del Manoꝛ entier, come 
en le caſe pꝛacheine auant eſt dit 


Fc. 


CHAN a dinerſitie detwæne u Rent ſeruice parcel of a Sm, 


Of Attornement. 


Set.596, 
ction, whether I will take h 
my Diſſeiſor, or no, So ** 
cents of Rents in groſſe ſhall not 
ouſt the Lord of his Diſtre 
at any time he may well di 
for the Rent behinde, &c. And 
in this caſe if after the diſtreſſe of 


3 


him which ſo wrongfully tooke 


the Rent, I grant by my Deed 
the ſcruice to another, and the 
Tenaunt attorne, this js good 
enough, and the ſervices 
ſuch Grant and Attornement are 
preſently in the Grantee, & e. But 
otherwiſe it is where the Rent is 
pargg/l ofa Mannor, and the Dif. 
ſeiſour dieth ſeiſed of the whole 
Mannor, as in the caſe next before 
is ſayd, &c. 


whereot he had ſpoken befoze, and a Rent ſeruite in Gzofſe, Foz a man tu 


de dilleiſed of a Rent leruice in Gzolle, Neut charge, oʒ Rent ſecke by Ittoznement 
oz payment ofthe Bent to a ſtranger, but at his Glectioh, — Law he Nemo reddi- 
pofliderc poreſt ; and our Juthoz hath befoze * ung 
vs, What be Dilleiſins of Rems ſeruices, Rents charges, and Kent ſecks, andpaymentto8 


rumalrerius inuito Domino percipere aut 


ſtranger is none of them, but at the Lozds election, as our Puthoz here ſaith. 


Pernor, i. The taker of my rent, But if the diſleiſee bzing an Alliſe againſt ſucha 
oC chen hedoth admit himleXe our of polleflion. ; ming 1 


¶ Diſcents. 23 ditcent ota rent in grolle vindeth not the right owner but thathe may 


diſtreyne, albeit he admitted Htmleife out of poſſeſſion, and determined his elecion, as by 


bzinging of an Aſliſe, c. 


If the Tenant of the land pay the Rent to a ſtranger which hath no right chercnnto, and 
the right owner releaſe to him, this releaſe is god betauſe he therebp/ admitted himſeifetods 


de no dillcilin of the Rent. 


of poſſeſſion, and that 
ſeſſion. 


Sed. 


certaine acres del te 


out of pafleſſion. But if the Tenant had giuen hum any 
right owner had releaſed to him, this Releaſe had 


vemeſne de melme le mans; avis Deme 
auter 


ing in name of Attoꝛnement, andthe 
old, becauſe an Ittoznement only can 


¶ Des grant per mon fait, cc. This alto pzoneth, that the right owner is not ont 
this grant oner is a demantravon of bis een that hees in e 


390» 


Cy Tem, fl tes ſue. ſeiie dun N I. ſo iſ i be ſaiſed ofa Mannod, 
mano? parcel en demeſm̃. et 
paxtel en ſeruice, et ies done cell in Scruice, and I giue cui 


parcel! in Demeſnc, and pas 


acres of the land, parcell of dæ 
be of tha Grad Manger, 0 


x 
” # 


Lib. zz. 
auter en le taile, rendant a moy 
tt a mes heires vn certaine rent, 
tc. Sf en ceſt caſe ico ſue diſſei⸗ 
ſic de la Mauoꝛ, et touts les te. 
nants atturnont et payont lour 
rents al diſſeiſoz, et auxy le dit 
tenant en le taile papa le tent per 
- moyreſerue al Diſſetſoz, et puis 
le diſſeiſoz mozult ſeiſie, c. et 
ſon heire entra, et eſt eins p dil⸗ 
tent, vncoze en ceſt caſe ieo puille 
bien diſtreigner le Tenant en le 
tale, et ſes heires, put le rent ꝑ 
may reſerue ſur le done, 8, auxy⸗ 
bien pur le rent eſteant aderere 
deuant le diſcent al heire le Dif- 
ſciſoz, et aur pur le rt que hap 
pa deſtre aderere ap2es medne le 
diſcent,nient obſtant tiel mozat 
ſeili dldiſeiſoz, æc. Etlacaulee, 
pur ceo que quant home dona te- 
nanents en le tatle, lauant le.re- 
ucrfion a lup, et il ſur le dit done 


telerua a luy vn Rent ou auters 


ſeruiceg, tout le rent et les ſer- 


uices ſont incidents a la reuerii - 


on, et quant vn home ad vn re⸗ 
uerſion, il ne pui lait eſtre ouſte d 
ſon reuerfion per le fait dun e⸗ 
ſtrange home, ſinon que le tenant 
ſoit ouſte de ſon eſtate et poſſelli⸗ 
on, gc. car ſi longement que le 
Tenant en le Taile æ ſes 
de mon done, cy lohgemen 
e 

ant que le rent Guftes 
relerues ſur tiel done ſont inci- 


dents et depend ats al trurrſid, 
Qurcunngue aue an le -reuerlon, 


autrameſine le Bent et Weru⸗ 


Of Attornement. 
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* le 


Sell. go, 


another in Taile, yeelding to mee 
and to my Heires a certaine Rent, 
&c. if in this caſe I be diſſeiſed of 
the Mannor, and all the Tenauuts 
attome and N Apr rents to the 
Diffeifor, and alſo the ſayd Tenant 
in Taile pay the Rent by me refers 
ued, to the Diſſeiſor, and aſtet 
the Diſſeiſor dieth ſeiſed, &c. and 
his heire enter and is in by DiC. 
cent, yet in this caſe I may wel di- 
ſtreyne the Tenant in Taile and his 
heires, for the rent by me reſetued 
vpon the Gift, ſes, as well for the 
Rent being behinde beſore the dif 
cent to the heire of the Diſſeiſor, 
as alſo for the rent which happeth 
to be behind after the fame diſcent 
notwithſtanding fuch dying feiſed 
of the Diſſcifor, &c, And the rea- 
ſon is, for that when a man giueth 
lands in Taile; ſauing che reuer- 
ſton ro himſelſe, and hee vpon the 
ſayd gift reſerueth to himſelfe a 
Rentororher ſeruices, all the rent 
and Seruices are incident to the 
Reuerſion, and when a man hath a 
Reuerſion he cannot be ouſted of 
his Reuerſton by the act of a 
Stranger, vnleſſe that the Tenaunt 
be ulld of his eſtate and poſſeſ- 
ſion, &c. For as long as the Te- 
nant in taile and his Heires conti- 
nue their poſſeſſion by force of my 
gift, ſo long is the reuerſion in me 
and in my Heircs: and in as much 
ache rent and ſeruices reſerued 
vpon ſuch — incident and — 
pending vpon the reverſion, 
deuer hath the Reyerſion, ſhall 
ces, &c. 1 


Sed. 


I 


Lib.z. 


(a) iS. Aff. p. :. 38. H. 6. 33 
Pl. Com. Fulmerſtones 


Lib. 5. ol. 11, 12. 25. 
19. E. 2. Brice 845. 
4. E. 3. EHeſe 713. 


(Cp. io. 
FeF. 


N meſme le maner eſt, lou 
ieo leſſa parcel del demeſſ 
delmano2avn auter pur terme 
de vie, oup terme dans, tendant 
amoy certame rent, cc. coment 
que ieo (oy diſſeiſie del manoz, æc. 
et le diſſeiſoz mozult ſeiſie, Fc. et 
ſon heif eſteant eins per Diſcent, 
vncoze ieo diſtreiner pur le rent 
arere vt ſupra, nient obſtant tiel 
diſcent. Car quant home ad fait 
tiel done en taile, ou tiel leas pur 
terme de vie, ou pur terme dans 
del parcel de le demeſne de vn 
manoꝛ, dc. ſauant le reuerſion a 
ticl donour ou leſſour, ac. et puis 
fl ſoit diſſeiſie de le manoꝛ, c.tiel 
reuerſion apꝛes tiel diſſeiſin eſt 
ſeucr del manoꝛ en fait, coment 
que ne ſoit ſeuer en dꝛoit. Et if- 
lint poyes veier (mon fits) diuer⸗ 
ſitie, lou il v ad vn Manoꝛ par- 
tel en demeſne e parcel en ſerut- 
ces, les queux ſeruices ſont par⸗ 
cel de meln le mano2 nient 
incidents a aſcun reuerſion, #c. 
c lou ils (ont incidents al reuer⸗ 
ſion, ⁊c. 


Ere[irdeton pueterh adtberttie bermäne Meutg aud Services wy patcellofa 
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ſion partell of a Mannoz. 


Andthe reaſon of this dineritie is fozthat as long an 
pzelerue the 
the Dons; oꝛ 5 


Leſſee foz peares, are in poſleſſion, 
long as the Renerſlon continue tn — 
which are intident to the Nenerſũion belong to 


Leſſoz be put aut ot᷑ his Reuerſton vnieſle the Done 


it the Done oz Leſſee be put out of their 


ion, is the 
put out of thetr Renerflon. But if the — — a 'regreſlc and 
eſtate and poſſeſſion, thereby doe they ipſo facto | 

And here is to be oblerurdthat when a man is 
taile, oz leaſe foz life, ec, of partell of the Demeſne ofthe 


of the Mannoz, and 
ment of the Done 02 


the grant of the 
But it the 


Of Attornement. 


Sed. zy. 


591. 


IN the ſame manner is it, where 
I let parcell of the demeſnes of 
the Mannor to another for terme 
of life orfor terme of yeares, ren. 
dring to mee a certaine rent, &. 
albeit I be diſſeiſed of the manno; 
&c,and the diſſeiſor die ſeiſed, &c. 
and his heire bee in by diſcent, yer 
I may diſtreine for the rent arere 
ot ſupra, notwithſtanding ſuch dif. 
cent, for when a man hath made 
ſuch a gift in taile, or ſuch a leaſe 
for life or for yeares of parcell of 
the demeſaes of a mannor, &e, i: 
uing the reuerſion to ſuch donor 
or leſſor, &c. And after he is diſſei. 
ſed ofthe mannor, &c. ſuch rener- 
ſion after ſuch diſſeiſin is ſeuered 
from the mannor in deed; though 
it be not ſeuered in right, And ſo 
thou mayſt ſee (my ſonne) a diuer- 
ſitie, where there is a Mannor par. 
cell in Demeſne and parcell in Ser. 
uices, which Seruiees are parcell 
of the ſame Mannor not incident 
to any Reuerſion, &c. And where 
they are inc ident to the Reuerſion, 
&c. | | 


— 


in the 
annox, and 


the Reuerũon 


makea gyft in taile, oꝝ aleaſe foz lite of the whole 
Wannoz, excepting blacke Xcre parcell of the Demeſnes of the 


, and after hee gra 


teth awer he Marmot. dlacke Bert ſhall not paſſe, becauſe during the eſtaterails o asia 


* — n Cu e _— 


Lib. 


Of Diſcontinuance. 


ect. 592. 


life it is ſeuered from the Mannoz. And ſo note a diuerũtie, that a Beuerſton ofpart may be 
of a Mannoz in pollcſſion, but a part in poſſeſſion cannot be pattell of the Renerſion of 


a Hanno expectant vpon anyeſtate of Freehold. But if a man make a Leaſefoz 


of a 


Mannez excepting blacke Acre, and after granteth away the Mannoz,blacke Acre ſhall paſſe, 
vecauſe the Freehold being entire, it remaineth parcel! of the Mannoz, and one Præcipe ofthe 
whole Waunoz ſhall ſcrue. But otherwiſe it is in caſe of the gift in taile oz leaſe foz liſe ix⸗ 
cepting any part, there mull be ſeuerall Writs ot Præ cipe, betauſe the Freholdis (cacrall, 


— 


CAP. II. 


Iſconti⸗ 
nuance 
eſt vn 
ancient 


2 


7 
So bop 


parol en la lep, c ad 


divers ſigniſicatiös, 
tc. Mes quant a vn 
entent, il ad tiel ſig⸗ 
nificatton, 8. lou vn 
home ad alien a vn 
auter cert ame terres 
du tenements c mo⸗ 
ruſt, et vn auter ad 
dꝛoit de auer meſms 
les terres ou tene⸗ 
ments, mes il ne poit 
entrer en eur per 
cauſe de titel altenatt- 
on, Ic. 


Of Diſcontinuance. 


8 Dy Iſcontinuance 
lis an ancient 
244 word in the 
Law, & hath diuers 
ſignifications, &c. But 
as to one intent it hath 
this ſignification, vi. 
where a man hath alie- 
ned to anothet cet- 
taine lands or Tene— 
ments and dieth, and 
another hath right to 
haue the ſame Lords 
or Tenements, but hee 
may not enter into 
chem becauſe of ſuch 
an alienation, &c. 


Sedt. 592. 


pounded of de 

and continuo, 
foz continuare is to continue 
without intermiſſion. Qow 
by addition ef de (Euphoniz 
gratia dis to it,) which is pꝛi⸗ 
uattue, it ſgniſuth an inter= 
miſſion. Diſcontmuate nihil 
aliud ſignificat quam intei nut- 
tere, delueſcere, meerrumpere. 
And as our Authoz laith, 
(a) it is a verp ancient wozd 
in Law. 


A diſcontinuanceof eſtates 
in Lands oz Tenements is 
pꝛoperly ( in legall vnderſtan⸗ 
ding) an alienation made z 
ſuffered by Tenant in taile, 
oʒ by any that is ſeiſed in aucer 
droit, Wher bp the tTueintatle, 
oz the heire oz ſucceſſoꝛ, oz 
thoſe in Reucrſlen o Re⸗ 
mainder, arc dziuen to their 
Action, and cannct enter. 


All which is implied by the deſcription of our Zuthoz, and dy the ( Kc.) in the end of this 


Section. 


J haue added ( pꝛoperly) by god warrant ofour Zuthoꝝ himſelfe, foz Sectione 470. he vieth 
Diſcontinuancefoz a deueſting oz diſpiacing of a Reaerſion, though the entrie be not taken 


Wap. 


This Diſcontinuance conſiſtcth in doing oz ſuffering an Ta to be done, as hereafter ſhall 


appeare. Ind where our Authoꝛ ſaith, that it hath diners ſigniũcattons, there is alſo a Dif= 
continuance of Pzoceſle conſiſting in not doing, where the Pzoceſle is not continued, concet⸗ 
ning which there is an excellent Statute made in furtherance of Juſtice in (o) 1. E. 6. and is 
wellexpounted in my Repozts, andtherefoze nerd not here to be inſerted. 

There is another erroneous pꝛoceding, and that conſiſteth in miſdoing, as When one Pꝛo⸗ 
telle is awarded in ſtead of another, oz when a day is giuen which is not legall, this is called a 
miſcontinuance, and ifthe Tenant oz Defendant make default, it is erroz, but it he appeare, 
then the miſcontinuance is ſalued, otherwiſe it is ofa Dilcontinuance. But let vs rerurue to 
the Diſcontinuante of Eſtates in Lands, whereof Lict]cron dothentreatinthis Chapter, 


C Stgnifications Here (as in many other places) it appeareth how neceſſary it is to 
ds 


the figmification 0 f 
 Indinthig th, that when Little ton Wzote, the Eſtate in Lands and Te⸗ 
nements might haue continued ſtue manner ol wayes, viz. by Feoffment,by Fine, by 
Beicaſe with (Warrantie, Confirmation with atarrantie, and by ſufferingof a Kecouery na 
| nnn ræcipe 


Vide Sec. 


(a) f. H. 4.5. b. 1 t. H. 3. 
85. b. 


(b) Vide the Statutes of 
1. E. C. ca. 7. & zi · Klix c. a 
Lid. 7. . 30,1, c. le calc. 
de diſcontinuance de 
proces. 


39-8.3.9.2- 46.E.3 30. 
37. H 6. 25,6. 
9 E. 411. 12. E- 4. 


vide Sect. 74. 194. 194. 
4 . 520 ; 


Lib. z. 


Regiſtr. Orig ſol 250. 
FN. B. 15. Bracton li. 4. 
fol. 323 · eta lib. 53. ca. 34+ 


21. 486. 


ee more ofthis matter 
hereafter in this Chapter 
ect. 648.and before Sec. 
328. 


Cab. II. 
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præcipe quod reddar. Ind this was to the pꝛetudite of fine kinds of perſons, viz. of 
Heires, of Ducceſſozs, ofchoſe in Renerſion, and ofthoſe in Remainder, But foz — 


their Heires, and foz Sucteſſoꝛs the Law is altered by ⁊us of Pariiament 
Ww2ote, as in this Chapter in their pzoper places ſhall appeare, 


( Ere Lirtleton put⸗ 
HI teth an exampleof 
a Diſcontinuance 
made by one ſeiſed in auter 
droit, as by an Ibbot who had 
a tes ſimple in the right of his 
Monaſterp, and the tetoꝛe his 
Jlienation without the allent 
of bis CTonent had beene a 
Diſcontinuante at the Tom= 
mon Law, and haddztuen his 
Succeſſoz to a Crit De In- 
greſſu ſine allenſu capituli. 


¶ De Ingreſſu fine 


afſenſu Capituli, &c. 
It is called ſo becauſe the Ali⸗ 
enation was ſinc allenſu capi- 
tuli, foz1f tt had beene cum al. 
ſenſu capituli, it ſhould haue 
beene a barre to the Ducceſſoz, 
Ind becauſe the Ducceſſoz 
couldnot enter, the Common 
Law gaue him this (irit, and 
is ſo called ofthele wozds cons 
tained in the NMrit, Which 
UWrit pou map read in the Re= 
giſter and Firzherberrs N. B. 
And here is to be noted, 
that in Law the Couent, al- 
veit thep be regular and dead 


Fef. 593. 


C(.CTconte vn Ab- 
be ſeiſie de cer- 
tame terres ou tene⸗ 
ments en fi, & alie⸗ 
naſt meſmes les ter; 
res ou tenements a 
vt auter en fie, ou 
en kee taile, ou pur 
terme de vie, & puts 
labbe mozuſt, ſon 
ſucceſſo2 ne poit ens 
ter en les dits terres 
ou tenemęts, coment 
que il ad dꝛoit eur a- 
uer come en dꝛoit de 
ſon meaſon, mes il eſt 
mis a ſon action de 
recouerermeſines kt's 
terres ou tenements 
quel eſt appelle, Bre- 
ue de ingtreſſu ſine al- 
ſenſu capituli, &c. 


Unce Lichten 


Sitan Abbot be 

& ſeiſed of certaine 
Lands or Tenements 
in fee, and alieneth the 
ſame Lands or Tene. 
ments to another in 
fee er in fee taile or 
for terme of life, and 
after the Abbot dieth, 
his Succeſſor cannot 
enter into the ſaid 
Lands or tenemenm, 
albeit he hath right to 
haue them as in right 
of his houſe, but heis 
put to his action to te- 
couer the ſame Lands 


or Tenements, which 


is called a VVrit, Brene 


de ingreſſu ſme aſſerſs 
capituli, (5c. 


perſ ons in Law, yet are they ſaid in Law tobe Capitulum to the Ibbot, as well as the Deane 
and Chapiter that be Seculat to the Biſhop, But it is to be obſerued and implied in this (dc. 
that, a (ole body politike that hath the abſolute right in them, ag an Ibbot, Biſhop, and the 
like map make a Dtſcontinuance, but a Cozpozation aggregate of many, as Deane and Che- 
piter. lar den and Chaplames, Maſter and Fetlowes, Maioz andComminaiete, xc. cannot 
make anp Diſcontinuance, foz if they ioyne, the Gzant is god, and if the Deane, Qlarden, 
Maſter, oz Maioz make it alone wherc the body is aggregate ofmany, it is void, and wozketh 
a diſſeiſin. But now (as hath berne ſad) by the Statute of 27. H. 8. and 31. H. 8. all the Jbs 
bots, Pziozs, and Religious perſons are ſo diſlotned, as thorede none remaining th 
day, and by the Dtatutes of 1. Eliz. and 13.Eliz.cap.10. and 1.Tac.cap.z. Bilhops and all other 
Eccleũaſticall perſons are diſabled to alien oz diſcontinue am of their EcrleflaſticaliLinings, 
as bythe ſame Is doth appeare. 


Set. 394. 


N doit ſa feme, ¶ Tem, ſi home Lſo ira manbe 
5 Ee. — t E de terre ſeled of Land 
lay, iu Fee imple, Fes taile, come en doit as in righ 


de 


< SO I „ uu 


; 
; 
| 
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wife, &c, and thereof 02: foz!tfe. Here Littleton put⸗ 
infcoffe another, &c. > anottercaſe where a man 


| . is leiſed in. / t tou and map 
and dicth, the Wife make a Diſtentimuante, as 
may not enter, but is 


the huſband ſciſed in the right 
put to her Action, the 


of his wie, and theickoze the 
* 7 5 Common Lab gauc her a Cui 

which is called, Cui in 

vita, r. 


Lib. z 
de la feine, ⁊c. enter 
kkeoffa un auter, cc. 
t mozuſt, la feme ne 
puit enter, mes eſt 
mts a ſon action, te 
quel eff appel Cui in 


in vita, anb her heite a Sur cui 
in vita, becaule they could not 
enter. Butt. ia io a tered ſince 
ont TZuthoz Wwzote, bp the 
Statute cf 32. H. S. by the paruiew of which Dtatute,the wife and her heires afcerthe detcale 
of her huſvand may enter into the Lands 0z Cenemcuts oi the wife, netwithſtanding the au⸗ 
tuation of her huſtand. _ 

Ind here is one ot the alienations to matze a Diſcontinuance, viz. à feoffment, and Where 
our Yuthoz ſpeahethj of a huſband ſeiſed inthe right of his wife, ſoit is, where the hut band and 
wilt are 1opntly ſeiſed to them and their heixes of an eſtate made during the Congerture and the 
hulband make a feoffment in fee, and dieth, the wife now may enter within that Statute, a'= 
though it was the Inheritance of them both. Ind o it is it the feoffmcnt be made vythe hul⸗ 
band and wile, (albeit the Woꝛds of the Statute be bythe huſband only) foz in ſubſtance this 
is the act ofthe huſbandonlp, 

Ff the huſband cauſea Przcipe quod reddat vpon afainttitleto be bought againſt him and 
his wife, and ſuffercth arecouery without any Boucher,andExecution to de had againſt him 
and his wife pet this is holpen by the Dtatute,foz this dy like conſtruction; the ac ofthe hut- 
band, and the wozds ofthe Statute be, made, ſutte: ed, 03 done. 

Jf the huſband make a keoftment in fee of the Lands which he holdeth in the right of his 
wife, and after they are diuozced Caula præconttactus, yet the woman map enter mithin the 
purniew of that Dtatute, and is not dziuen to her wit vf Cui ante diuoriium, as the was at 
the Common Law, alteittheentrie de by the Statucemaen to the wife, and now vpon the 
mattet ſhe was neuer his lawfull wife. But it ſafficethithat ſhe was his wife de tacto at the 
time of the alienation, and where her huſband dieth ſhe cannot be his wife at the time of the 
entrie. | 0 5 | 
It the huſband leuſe a fine with Pzoclamations, and dieth, the Wife muſt enter oz auoidthe 
Eſtate ofthe Conuſe within ſiue peares, oz elle ſhe is barred foz euer bythe Statute of 4 H.7, 


koꝛ the Statute of 32. H. $. doth helpe the Dilcontinuante but not the barre, and the D:atute 


ſpeakcth of a fine, and not of a fine with Pzoclamattons, | 

If lands te giuen tothe huſbandand wife, and to the heires of their two bodies, and the 
huſband maketh a feoffment in fee and dieth, the wife is holpen by the lard Statute. as hath 
bene ſaid, and ſo is the iſſue of both their bodies, Fem tenant in taue taketh huſband. the hul⸗ 
band makecha feoff:nent in fee, the wike bcfoze entrie dict without illue, he in the BReverfion 
0z Remainder may enter. Foz firſt the Reuerũon 03 Remainder cannot be dilcontiuued in 
this caſe, becauſe the eſtate taile is not diſcuntmued. Setondlp, the wozds ofthe Statute be, 
Shall not be preiudiciall or huitfull to the wite or her heices, or ſuch as thall haue right titl. or in- 
tereſt by the death of ſuch wife, but chat the ſame wife and her heir es, and ſuch other to whom ſuch 
right ſhall appertaine after her deceaſe, ſhall or lawfully may enter into all ſuch Manncrs, Lands, 
&c. according to then rights and titles therein: by which woꝛds the entric of him in the Reuer⸗ 
fon oꝛ Remainder in that caſe is pzeſerued, The huſband is Tenant in taile, the remainder 
tothe wife in tale, the huſband make a feoffment in fee, by this the hulband by the Common 
Law did not only diſcontinue his owneeſtate taile, but his wiues remainder ; but at this dap 
after the death of the huſband without iſſue, the wife may enter by the (aid I of 3. 4.8. It 
the huſband hath iſlue, and maketh a feoffement in fee of his wines Land, and the wife dieth, 
theherre of the wife ſhall not enter during the huſbands life, neither by the Common Law noz 
by the Statute. 

¶ Cui in vita, &c. Heretsaiſoimplied a Sur cui in vita, allo foz the hetre this curit 
here mentioned in our Buthoz is fo called ofthoſe wozds contatnedin the wut, which pou map 
readeinthe Begiſter and Firzherberts N. B. 
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12. Ul 8. cp. 25. 


Die. & 5 Ph & Marie. 


146. rz. Dier. 19 


Lib. g fol. 


Icyer caſe, 


Greuelez et caſe vbi ſupta. 


a 1. Cteue. 


6. E. C. Dier. 7: b. 


8. E. 2. tit. 


4 H. 7. c. 23. 


Greneleyes caſe vbi ſ pra: 
Palch -.1ic 


Cui in vita 26; 
*. E. t.ibidem 30. 10. E. 3. 


17. D.et ai · Elx. 363. 


Lib.3. 


Fleta lib.g cop. 34. 
F. N. v. 211113. R gift. 


(d) 11. UM. . ca· 0. 
vide Sect. 699. 


(e) Lib. 3. fol. go, 51. Sir 


George Brownes caſe 


— 


eodem lib. fol. “o &c . 
Linc. Coll. caſc. lib . 
ſol. 176. Mildemayescaſe. 
Dier.; & 4. Ph. & Mar. 
146. idem. 5. EI Z. 248. 
17. Elix. 340 · idem 19. 
Eliz.354- idem 20. Elix. 
36 2. 27. H. S. 23. Lib. 3. 
ſol. 79. Fitꝛhucaſe. 
Lib. S. fol. 71,72. 
Oieneley es calc. 


(3) 4E. 3 38. 43-E. ;. 25 
4E. 25-F. N. B. 124. 
(b) 2. K. 2 Droit 28. 


(c) F. N. B. 123. 


(4) 21. E. 3. II. f. E. 3. 23. 
11. H. 449 


(e) 3. E- 3. Dreic. 28. 
13H. 7. 24. 5 E. 4.2. 
20. I. 3. Avowric 121. 
F. N. B. 10 46. E. zit. 
Cui in vita 33. 
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Sed. 595. 
CL X/eeffs vn ann C]Tem, ſi teñ en Anu 
ter, Cc. here is taile de certatne taile of certaine 


i T. ke d in 
— 8 u terre ent enfeoffa vn land, thereof enſeoſſe 


Lacleten putteth a third ex: alitet, c. et ad iſſue et another, &c. and hath 
ample of a Diſcontinuance mozuſt, ſon iſſue ne iſſue & dieth, his iſſue 


* 7 gn ** poit pas enter, en la maynot enter into the 


Formedon in the — tert᷑ toment que il ad ray albeit he hath ti. 
which ts giuen to rye mue in title et dꝛoit a ceo tle and right to this 
F. c becauſe becanngs MES elt mis a ſon ac- but is pur to bia. 


enter. „ tion que eft appel on which is called ; 
( Tenant en taile. Eormedon en le bif- Fermedorn in |: 4 
Saber Ergen nr #8 centers fe. ade 


to a man, and was generauy god Law When Littleton Wzote, but now by the Dtatute of 
(d) 11. H.7. i the woman hath any eſtate in taile toyntiy with her huſband, oz onip to her 
leite oꝛ to her vle in any Lands oz Hereditaments of theinheritance oz purchaſe of her hub 
band, oz giuen to the huſband and wife in taile by any ofthe A uceſtozs of the huſband, on by 
any other perlon ſeiſed to the ble of thehaſband oz his Inceſtozs, and ſhall hercafter being 
fole 02 with any other after taken huſband diſcontinue, ec. the ſame : enery ſuch Diſcontings 
ance ſhall be votd, and that it ſhall be lawfull foz euery perſonto whom the intereſt, title, 09 
inheritance, after the deceaſe ofthe ſaid woman ſhould appertaine, to enter, c. Do asifſuch 
afcme Tenant intaile doe make any Diſcontinuance in fee, in taile, oz foz life, although it be 
Without warrantie, ret this doth not take away the entry alter her death, either of the lie e 
of him in reuerſion oꝛ remainder, This Statute hath beene extellentiy expounded by diners 
—— and udgements (e) which J haue quoted in the mangent, and art wozthy of dar 
eruation. [ by 

It lands were cutailed tos man and tohis wite, and to the heires of their two bodics, and 
the huſband had made a Feoffment in fer and died, andthen the wife died, this had beneadiſ- 
continuanceat the Common Law: fozthetirle ofthe iſſue is as heire of both their bodies, aud 
not as heireto any one ofthem, and his entrie mult enſue his title 0z action. 


¶ De formedon, De forma donationis, fo called becauſe the artrit doth 
kozme ot tte gift. Ind there be ther kinde of Uirits of Fozmedon, viz. The firſt in the Di 
tender to te bzought by the iſſue in tale, which clatme by defrent Per formam doni. The ſecond 
istnthe Beucrter, which tteth toꝛ him in the renerflon oz his hetreg oz Alſignes after the ſtate 
tatle be ſpent, The third in the Remainder, which the Law gineth to him in — 
rr of all which you may m 
the Regiſter and F. N. B. 

Here Lictleron ſheweth that the iſſue in taile ſhall haue a Foꝛmedon in the Diſcender, What 
other actions Tenant in ta ie may haue, and not haue, is god to be ſcene, | 
(a) Tenant in tafle ſhall haue a Quod petmittat. | | 

(bv) Tenanttn taiie ſhall haue a ccirtt of Cuſtomes and Serutces In le deber, & ſalet, but 
ſhall not haue it in the Debet onlp, 
c) In itte manner de ſhall haue # Secta ad molendinum in le debet & ſoler, but not in the 


Debet tantum. 


(d) Tenant in taile ſhall haue a Writ of Entre in conſimili caſu and an Admeſurement, aid 
a Nato habendo, Ceſſauit, Eſcheat, Waſte, and the like. 

(e But tenant in tale ſhall not haue a Wꝝit ot᷑ Bight Sur diſclaymer, noz a Quo iure, nz 6 
Ne iniufte vexes, N02 & Nuper obiir, oꝝ Rationabile parte, nay a Mordanceſter, 10h u Sur cui in 
vita, fog theſe and the like none but Tenant in fe ſhall baue: and the higheſt irie ther a Tis 
nant in taile can haue is a Foxmedon. 


* 


ell. 


5 
e 
þ 

c 
1 
b 
. 


Lib. z. 


¶ Tem ſ ſoit teñ en 

le taille, reverſion 
eſteant al Dono2 et a 
ſes heires, fi le tenant 
fait feoffment, cc. et 
moꝛuſt ſans iſſue, ce⸗ 
luy en le reuerſion ne 
poit enter, mes eit mis 
a (on action de Forme- 
don en le reuerter. 


Sed. 


CT meſmek mas 
ner eſt, lou tenat 
enle taile ſeiſie de cer- 
taine terre dont le re- 
mainder eſt a vn auter 
en le taile, ou a vn au⸗ 
ter en fee, Si le tenant 
en le taile alienaſt en 
fe, ou en fre taile, et 
puis deuaſt ſans il⸗ 
ſue, ceur en le remain⸗ 
der ne poet enter, mes 
ſont mis a lour byieke 
de Formedon enle re- 
mainder, xc. et pur ceo 
que per foꝛce de tfelr 
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Seck. 596, 597. 


Llo if there bee te- 
nant intaile, the re- 
uerſion being to the 
Donor and his heires, 
if the Tenant make a 
feoffment, &c. and dic 
without iſſue, hee in the 

2uerſion cannot enter, 
but is put to his action 
ofFormed3inle renerter. 


$27. 
J. the ſame manner 


is it, where tenant in 

taile is ſeiſed of cer- 
taine land whereof the 
remainder is to another 
in taile, or to another in 
ſee. If the tenant in taile 
alien in ſee, or in fee- 
taile, and after die with- 


out iſſue they in the re- 


mainder may not enter, 
but are put to their wrir 
af Farmedon in the re- 
mainder, &c. and for 
that that by force of 


ſuch feoffments and ali- 


feoffments et alvena - „ enations in the caſes a- 


tians en les caſes as 
bles caſes, ceux queur 
ont title et dꝛoit apzes 
la moꝛt ð tiel feoffour 
ou altenour, ne potent 
pas enter, mes ſont 
miles a lour actions 


Vt ſupra, et p ceo cauſe 


tiels feoffments et alt- 
ations ſont appels 
diſcontinuances, 


Are called diſcontinu- 
ances, 


foreſaid, and the like 
caſes, they that haue ti. 
tle and ri 
death of ſuch a feoffor 
or alienor may not en- 
ter, but are put to their 
actions, V ſupra, and for 
this cauſe f | 

ments and alienations 


t after the 


uch feoff- 


Sed. 96, 397. 


CL. ſcaffnent, 

Cr. Here is im⸗ 
plied Fee imple, Fee caile, 
and the next Decion Lic. 
tleton putteth two caſes, 
where if the tunes in tau 
faile, they in the reuerſion 
and remainder are duuen 
to theit Formedon in teuer⸗ 
ſton oz remainder, and this 
rematneth as it was 
when Liccleron wzote, not 
altered by any Statute. 
And the reaſon whereof 
theſe Mienations in the {= 
uerall caſes in this and the 
next Decton doe make a 
Diſconttnuance , and put 
Lim iu the teuerſion oz rc- 
mainder that right had to 
his Action, and toke awa 
his entry, was foz that he 
was pꝛiap in eſtate, and foz 
the benefit of the Purcha= 
los, and foz the ſafeanard of 
his Warrantie, ſo as euery 
mans right might be pꝛe⸗ 
ſerued, viz. tothe Deman⸗ 
dantfoz his ancient right, 
and to the Feoffee foz the 
benefit of his (arrantie, 
which was founded vpon 
grcat reaſon and equitie, 
Which benefit of the Cm 
rantie ſhould be 
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637,638. 


10. F. 1. Formedoa 65. 
19. L »-Formeden i. 
15. EI. 12. L.. 5 


Lib.z. 


13.F.3012.19-F-3-Fre- 
468. 24-E-3-:8-36-Ail 3 
21. R. 2. Diſcon. 5. F 4-3» 
4H. 7. 1731 · E.; · Fo m. 
don & 13.7 Pl. Com. 
Smith & Sta plctcus caſz. 
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ſwered, That it is pꝛouided by the Statute of W. 2. ca. 1. De donis conditionalibus, quod non 
habeant illi quibus tenementum fic fuetit datum poteſtatem alienandi, &c. Upon theſe Words the 


Sages of the Law haue conſtrued the ſaw Tc aceozding to the rule and reaſon of the Com: - 


mon Law, and that in diuers and ſundzy variable manners. Foz ſome Alicnations of Ten 
in taile, they haue adiudged voydably by the Jſſne in taile by action only : ſome at the c 
of the Iſſue in t ule to auoid it by Action,Entry,oz Claime: ſome are me relp void by the death 


of tle Tenant in talle: which leuerall Conſtructions were made vpon the lelfe ſame words 


afogclard. 

As toz example, It Tenant in taile make a Fcoffetnent in fee, this dztucs the Ytne tntaile 
to his à cim, which is called in Law a Diſcontinuance, and this Conſtrugion was made 
foz that at the Common Law the Feoffemeut of an Abbot oz E iſhop, oz of the huſtand ſeiled 
in the right of lis wife, did wozke a Dilcontinuante, and did dꝛiue the Sucteſſoz andthe wife 


to their Action, and koꝛetloſed them ot their cntrie : and as the entrie cf the Jflue wag taken 


away, ſo toniſequentip et them in reuerũon and remainder, Jilo ik an Abbot, Biſhop, 03 hul⸗ 
dand inthe right ol his wile, ſeiſed of a Rent, oz ot any other Inheritante that lieth in G:ant 
had ale ned, it was in the election of the Succe ſloꝛ oz Uinie after the death of ber huſband te 
clatme the tent, a c. oʒ to bꝛing an Action, koz that altenation did not wozke a D ance, 
and ſo it is by conſtruction in caſe of Tenant in-Taile. La(tly, ifthe Abbot, Biſhop, oz Hul⸗ 
band, had granted a Rent newiy created out of the land, gc. to another in fee, this had 
ceaſed by rhetr death; and ſo it is alſo by conſtruction in caſeof Tenant in Taile. Do as theſe 
Words (Non habent poteſtatem alienandi) doe Wozke thele effects, viz. as to Lands, That a 
Feoffment barrcth not the Jlue, et. ofhis Action, but Wozketh a Diſcontinuance to bane 
him of his Entrie: as to Rents 0zany thing in eſle, t hat lie in grant, that the ſaid wozdg doe 
take away his power to make any Dilconttuuance: as to Bents, ec. newly ertattd, that they 
take awap his power to make them to continue longer than during his life, 

But there is a djuerſitie betweene an Tlienation working a difcontinnance ok an cate 
which taketh away an entrie, and an alienation wozking, digeſting oz diſplacing of Eſtates 
Which taketh aroap noentry. As ik there be Tenant fox life, the remainder to A. in Tut 
the remainder to b. in fee, tf Tenant foz lite doth alien in Fee, this doth diueſt anddiſplace the 
temainde ta, but wozketh no diſcontinuance, Ind therein it is to be obſerued, That to enene 
Diſcontinuante there is neceſſary a diueſting,sz diſplacing ofthe E ſtate, and turningthe ſame 
to a right: foz if it be not turned to a right, they that haue the Eſtate cannot be dztnen toan 
Action, Ind that is the reaſonthat ſuch Jnheritances as lie in Gzant, cannot by Giant be 
diſcontinued, becauſeſuch a Gzant dtueſteth no Eſtate, but paſſerh onely that which he may 
tawfullp grant, and ſothe eſtateit ſelfedoth deſcend, reuert, oz remaine, as ſhail be ſaid hereafter 
in thts Chapter. _ | 

A. maketh a gift in Taſte to B. who maketh a gift in (Taile to C. C, maketh a Feoffment in 
Fe and dicth without Fiſue, B. hath Idue and dieth, the Jſſue of B. ſhall enter, fozaltetthe 
Feolfment of C. diddiſcontinue the reuer ſlon of the Fes imple which B. had gained vpen the 
Eſtate taile made to C. pet could it not diſcontinue the right of Intaile which B. had, which 
waz diſcontinued befoze : and therefoze when C. died without Jflue, then did the diſconting- 
ante of the eſtate Taile of B. which paſled by his Linerie, ceaſe, and conſequently theentrie of 
the Ilſue of B. lawfull, which caſe map open the reaſon of many other caſes, 

No note, That a Diſcontinuance made by the huſband, did take away the entrie only of 
the wife and her heires by the Common Law, and not of any other which claimed by title pa- 
ramount abone the Diſcontinuance. As it Lands had beene giuen to the huſband and wife, 
and to a third perſon, and to their hetres, and the huſband a Feoſtment in Fe, 
had beere a diſcontinnance ofthe onemoitte, and a diſſeiſin of the other moitie : if the 
had died, and then the wife had died, the ſurniusz ſhould haue entred into the whole, koz her 
claimed not vndet the diſcontinnante, but bytitle paramountfrom the firſt Feoffoz, and ſeeing 
the right by Law doth ſurutue, the Law doth gine him a remedie to take aduantage thereofby 
entry, foz other reme die foz that moitie he could not haue. 


( Fee, an Hee taile. aud lo itis ot an eſtate foz life, 


Set. 598,596, 600. 
C] Tem, d Tenant en Taille Lfo if Tenant in Taile be diſ- 


ſott diſleilie, et il „ ſeiſed, and he releaſe by hu 


| 
| 
| 


ſon fait a le Diſſeiſoꝛz, et a ſes 
hetres tout le dꝛoit, le quel il ad 
em meſme les tenements, ceo ne 
pas diſcontinuance, pur ceo que 
rien de dꝛolt paſſa al Ziſſeiſo? 
foꝛſque pur terme vie de del te⸗ 
nant en le Taile que fiſt le Be 
if aſe, tl. 


Sep. 


Es per feoffment del tes 
nant en le Tafle, fe 
ſimple paſſa per meſme le feoffee 
ment per fozce de Liuerie de ſei⸗ 
ſin, ec. 


CA AEs per fozce dun releaſe 
rien paſſera fozſque le 
doit que il poet loyalmt, & dꝛoi⸗ 
turalment teleſſer, ſans leyd ou 
damage as auters perſons qux 
et aueront dꝛoit apꝛes ſon de- 
ceaſe, æc. Iſſint il eſt graund di⸗ 
uerſity pcrenter vn Feoffement 
dun tenant en le taille, et vn Ac; 
leaſe fait per tenant en le taile. 


( Ur 


E ſtate and poſſeſſton, 


Lib.3. Of Diſcontinuance. Sed. 399, Goo, Col. 


Sect. 600. 


Deed to the Diſſciſour and to his 
heites all the right which he hath 
in the ſame Tenements, this is no 
diſcontinuance, for that nothing 
of the right paſſeth to the Diſſei- 
for, but for terme of the life of te- 
nant in Taile, which made the re- 


leaſe, &c. 


599. 


Vt by the Feoffinent of Te- 
nant in Taile, Fee ſimple paſ- 
eth by the ſame Feoffement by 
force of the Liucric of Sci- 


ſin, &c. 


Ve by force of a Relcaſe no- 
thing ſhall paſſe but the right 


which he may lawfully and right- 


fully releaſe, without hurt or dam- 
niage to other perſons who ſhall 
haue right therein after his deceaſe, 


&c, So there is great diuerſitie be- 


tweene a Feoſfement of Tenant in 


Taile, and a releaſe made by Te- 


nant in Taile. 


Authoz hauing put examples of Eſtates, paſſing by tranſmutation of an 
doth in this and the two Dections following put a diuerſi⸗ 


tie betweene a Feoffment and a releaſe 03 confirmation of a bare right : foz it is a 


rule in Law, Thatthe Diſleiſee 0z any other that hath a right only by his Belcaſe oz Confir= , ;. 

| becauſe nothing can palle thereby but that Which 
may lawfully paſſe, But otherwileit is ofa Feoffment in reſped ofthe Liuerie of Deifin, fo; 
that it is the moſt ſolemne and common aſſurance in the Country 
common quiet of the Realme : and by the Feoffmentthe Freehold 


mation, cannot make any diſcontinuance, 


,and to be maintained fozthe 
(whtch is fo much eſtamed 


u Lam) doth pale by open Lluerie to the Feotfee, and by the releaſe a bart right. 


Sed. Got. 
C Es il eſt Vt it is ſaid, That T2 reaſon why the 
Me: que ſi Bir the Tenant in — — 
le tenant Taile in this caſe maketh a Diſcontinuance, 
is that which hath beene ſaid, 


talle en ceſt cas releſ releaſe to his Diſſei- 
{a a ſon diſſeiſoꝛ, et ſor, and bind him and goutd 
obligeluy et ſes hes his heires to Warran- 


vis. I the Jfſge in Cas 
enter, the warranties 
(which is ſo much fanoured 
in 


3-H. 4-9-22-R.2.Diſcent. 
J. 13-E.4.11. 21-H-7.9, 
43-L-3-83. 15. E. 4· tic · 
Diſcent 30. 

Vi. Sect. 36. C02. 6 3y. 6g. 


Lib. z. 


Cad. li. 


Of Diſcontinuance. 


Sed. or, 6oj 


in Law) ſhould bedeſtroyed: g Gatrantie et mor, tie, and dieth, aud thi, 
—  ——— woc et ceſt garranty dil⸗ Woarrantie deſcendtg 
deſcend, he to whom the Re= cendiſt a ſon Iſſue, his Iſſue, this i 3 


leaſe is made, may plead the 2 Sy 
— bene the Demans £00 eſt diſcontinu- Diſcontinuance 


„ by 


rant : by which mefines all ANCe per cauſe de le reaſon of the Wit. 


rights and aduantages are la= qraprantte, 


ned. Ind that J may note it 


rantie. 


once fo; all, an (Il eſt dit) with Littleton, is as god ag a Conceſſum in a Boke caſe, 


Sect. 


CN Es ſi vn home ad Iſſue 
fits per ſa Feme, et ſa 
Feme mo2uſt, et puis il pꝛent 
auter Feme, et tenements ſont 
dones a luy eta ſaſecond Feme, 
et a les heires de lour deux co2ps 
engend2es, et ils ont iſſue vn au⸗ 
ter fits, et ł ſecond Feme mozuſt. 
et puis le Tenant en le tale eſt 
diſſeiſie, et il releſſa al Difſeiſo? 
tout ſondzott, cc. t oblige luy & 
ſesheires a le garrantie, #c. et 
deuia, ceo neſt pas diſcontimu⸗ 
ance al iſſue en le Taile per k ſe- 
cond feme, mes il poit bien enter, 
pur ceo que le garrantie dilcen- 
diſt a ſon eigne krere que ſon pier 
auoit per le pzimer feme, 7c, 


Sed. 


CE# melme le mamer eſt, 
lou tenements ſont dil⸗ 
cendable a le fits puiſne ſolongz 
le cuſtome ve Burgh Engliſh, 
queur-ſon entailes, cc. et le te- 
nant en le tale ad deux fits, teſt 
diſſeiſie, et il releſſa a ſon Diſlei⸗ 
lo tout ſon dꝛoit oue garrantie, 
cc. et moꝛuſt, le puiſne fits poſt 
enter ſur le Dilletſo2 , nient ob- 
ſtant le garrantie, pur ceo que le 
garrantie dilcendiſt al eigne 
fits, car touts foits le Garran⸗ 
tie 


602. 


Vt if a man hath iſſue a Sonne 

by his Wife, and his Wife 
dieth, and aſter hee taketh another 
wife, and Tenements are giuen to 
him and to his ſecond wiſe, and to 
the He ires of their two bodies en. 
gendred, and they haue iſſue ano 
ther ſonne, and the ſecond Wie 
dieth, and after the Tenant in taile 
is diſſeiſed, and hee releaſe to the 
Diſſeiſor all his right, &c. and bind 
him and his heires to Warrantie, 
&c, and die, this is no Diſconti- 
nuance tothe Iſſue in Taile by the 
ſecond wife, but he may well enter, 
for that the Warrantie deſcendeth 
to his elder brother which his Fa- 


ther had by the firſt wife, &cc. 


603. 


N che ſame manner is it, where 
Lands are deſcendible to the 
youngeſt ſonne after the Cuſtome 
of Burrough-Engliſh, which are 
entayled, &c. and the Tenaunt in 
Taile hath two ſonnes, and is di- 
ſciſed, and he releaſeth to his Di- 
ſeiſour all his right with Wat- 
rantie, &c. and dieth, the younget 
ſonne may enter vpon the Diſſeiſot 
notwithſtanding the Warrant), ſor 
that the Warrantic deſcendeth to 
the elder ſon: for alwayes the Wal: 


AAS © £# EZ a 


c gg gg en mor Lo 12 ay CY in t 
"I ſaf Ak ight of his, N 


ca 


Lib, Of Diſcontinuance. Sec. 604,655; 


tie diſcendera a celup que eſtheire rantie ſhall ceſcend ro him who is 
per le commonley. heire by the Common Law. 


C y theſe two exampiestn thisandrhe Section next following, it appeareth that a 
ene + pris a releaſe o Confirmation, and deſcen vpen him that 
ght hath to the Lands maketh a Dilcontinuanck, otherwiſe it is out of the ttalon 
——— ik the warrantte deſcendeth vpon another. 
O88 garraniie, Oe. Here is implied that he doth binde 
Go — — him and his heiresto war⸗ 


( Tents foits le garramie diſeendif br le heire af Common ley, This is « 


Mexime of the Common I.. and hereof moze ſhall be ſaid in the Chapece of 6arrantie, 
dectione 718. 735. 736. 737. (ons it is not the warrantie only n 
batthe Warrantie and the Diſcent vpon him that right hath together, hk 


Set. 604. 


CTTem.ſivnAbbe Lſoifan Abbot C[ 12 reaſon herco 1 


ſoft diſſciſie, & bee diſſeiſed and —— — 
{ releſſa a le diſſeiſop hee releaſeth to the dern. rb 


oueſque garrantie, & diſſcilor with wattant 60 

neſt pas diſcontinu⸗ tie, this is no Diſcon- C Per ſon prinatios 
ance a ſon ſucceſſoꝛ, tinuance to his ſuccel- — —— — ; Note, rhae 
pur ceo que rien paſ⸗ ſor, becauſe nothing death, and lo is tranſiation al⸗ 


ſa per cel releas, ſoꝛl⸗ paſleth by this releaſe 19. Whertin this diuerũitie i 
que le dꝛoit que il ad ber e nete 1 —— 


durant le temps que hee hath during tlie eftare. leaſe, grant of a Rene 
{leſt Abbe, + le Gar- time thathe is Abbor, —— 


rantie cſt expire per and — 1 is _— of the reuenues of 
ſon pꝛiuation, ou per expire 1 $ priua- opatcke, ec. ay 
ſa mot. tion, or By bis death. — — 


tion ot the Biſhop, oc 16 81 
with his death; But Ghere the Bilbo is Patton and eee and tonürmeth a 
made bythe Parſon withourthe Deane and Chapter and daga neee n Bi 


ſhop collateth an other, ond then is tranſlated, vet his Confirmation fo 
Reuenuesthatareto maintaine t — N diminiſhed. And ee 
en 8 i awer — 


e (101 . 1911 


Ks — gr tie }! 24008 


ſa, xt. e aac. 


pas — a la feme ſi with warrantic, this is no diſcon- 


el ſurueſquiſt ſon baron mes nue tibvance to the wife if ſhee ſurui- 
el poit enter, c. Cauſa patet. ueth her huſband, but that ſhe may 


<5 OM 1014.0 w A e mee 09.3 7. i 
er cee ad tie ee an 


SeF. 
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13-N.4.Garrantie 34. 


19. R. z. Gartantie 100. 


Vide 29.8. z-1E, 


(m 


* 


19. K. 7. 16. bi. 


99. 


Cab. 11. Of Diſcontinuance. Sef,606,607,608. 


» Sett. 606. 
ol = fitenant en taile de At if Tenant in tayle of cer. 


certaine terre, leſſa mefme taine Land letteth the fame 
la tetre a vn auter pur term Land to another for terme 9. 
des ans, per fozce de quel le leſſie N by force whereof the Leſ. 
en eit palleſſian, en quel poſſeſſi» ſec hach ese e een whoſe 
on le tenant en taile per ſon fait Poſſeſſion the Tenant in tayle by 
releſſa tout le dꝛott que fl auoite his Deed releaſerh all the right 
melmele terre, a auer #tenerale chat he hath in the ſame Land: To 
lefſee a a ſes heites a touts fours, haue and to hold to the Leſſee ang 
ceo neſt pas difcontinuance, mes to his hcires for e uer; this is no 
apꝛes le deceaſe E tenant en tade diſcontinuance, but after the dy. 
ſon iſſue poit bien enter, pur ceo ceaſe of che Tenant intayle, his i 
que per tiel releaſe tiens paſſa ſue may well enter, becauſe by 
fozſque pur terme de la vie de le ſuch Releaſe nothing paſſeth bu 
tenant en le taile. for terme of the life. of the Te 


nant in tayle, 
CC 


Ar per tiel rele as riens paſſa. pers is one ofthe maximes of Cammon 
rehearſed by — put diners equrnteohrraſte — 


Seck. 607. l 


CE meſme le manner eſt, N the ſame manner it is, i the 
LL le tenant enletatle, conſir⸗ I Tenant in tayle confirme the e. 
ma leſtate le leſſte pur terme des ſtare of the Leſſee for yeares : To 
ans, a auer & tener a luy 4 a ſes haue and to hold to him and to bu 
deires, ceo neſt pas diſrontinu- heires , this is no diſcontinuance, 
atice, pur ces que riens paſſa per for chat noching — by ſuch 
: titel confirmation, fozſque leſtate Confirmation, but the eſtate 


que le tenant en le tatle auoit pur which the Tenant in tayle hath 
terme de la vie, ac. fot terme of his liſe, &c. 


261 Me 


Lſo iſtenant in taile after ſuch 


C] Tem, ũ tenant en tafle apzes 


_ *tiel leas granta le reuerſian 4 M.le⸗ nt the ceuerſion in fee 
en fee per ſon fait a auter, x voila 5. gar another, and wil- 


e 


w»_ r oo DD” 8 Þ wn CS» Þ»* 


Li b. 3. 

que apꝛes le terme fine, qmeſme 
le terre remaindꝛoit a le grantee 
ct a ſes heires a touts tours, æ le 
tenant a term dans atturna, cea 
neſt pas diſcontinuance. Car 
tiels choſes queur paſſont en 
tiels caſes de teiant en le taile 
tantſolement per voyde graunt, 
ou per confirmation, ou per ticl 
releaſe, rien poit paſſer pur faire 
eſtate a celup a que tiel graunt, 
ou confirmatid, ou releaſe eſt fait 
fozſque ceo que le tenant en taile 
poit dꝛoitureiment faire, et ceo 
neſt foꝛſque p terme de (a vie, xc, 


SefF, 


Ar ſi ieo leſſa terre a vn hom 

pur terme de ſa vie, Ec. et le 
tenant a terme de vie leſſe meim 
la terre a un auter pur terme des 
ans, cc. et puis mon tenant a 
terme de vie graunta le reuerfion 
a vn auter en fie, et le tenant a 
terme des ans atturna, en ceſt 
caſe le grantee nad cn le frank- 
tenement fozſqz eſtate pur terme 
de vie ſon grauntoꝛ, c. + teo que 
ſuis en le reuerſion de fre ſimple, 
ne puiſſe enter per fozce de cel 
grant del reuerſion fait per mon 
tenant a terme de vie, pur ceo 
que per tiel grant mon reverſion 
neſt pas diſcontinue, mes tout 


temps demurt a mop, ſicome il 
fuit adeuant, nient obſtant tiel 
grant Del reuerſion fait al gran 
te alup et a (es heires, ic. pur 
ceo que riens paſla per fozce de 
tiel grant fozſque eſtate que le 
grantoz auoth,Fc. 


Of Diſcontinuance® 


0000 2 


Set. 609. 


leth that after the terme ended, 
that the ſame land ſhall remaine to 
the grantce and his heites for euer, 
and the tenant for yeares attorne, 
this is no diſcontiuuance. For ſuch 
things which paſſe in ſuch caſes of 


tenant in taile only by way of 


grant, or by conficmation.or by 
uch releaſe, nothing can paſſe to 
make an eſtate to him to whom 
ſuch grant, or confirmation or re- 
leaſe is made, but that which the 
tenant in taile may rightfully 
make, and this is but for terme of 
his life, &c. 


609. 


Or iſllett land to a man for 
| of his life, &c. and the 

renant for life letteth the ſame 
land to another for terme of years, 
&c. and after my tenant for life 
grant thereuerſion to another in 
fee, and the tenant for yeares at- 
torne, in this caſe the grantee hath 
in the freehold bur an eſtate for 
terme of the life of his grantor, &c. 
And I which am in the reuerſion 
of the ſee ſimple may not enter by 
force of this grant of the reuerſion 
made by my tenant for life, for 
that by ſuch grant my reuerſion is 
not diſcontinued, but alwayes re- 
maine vnto me as it was before 
notwithſtanding ſuch grant of the 
reuerſion made to the grantee, to 
him and to his heires, &c. becauſe 
nothing paſſed by force of ſuch 
grant, but the eſtate which the 
grantor hath, &c, 


# 
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Cb. 11. Of Diſcontinuance. Se#.610,611,612: 


Seda, 610, 


C E N meſme le maner elt, ile CINebe ſame manner is it, ifte. 


tenant a terme de vie, per 
ſon fait confirme leſtate ſon lel⸗ 
ſe& pur terme des ans, a auer et 
tener a luy et a ſes beixes, ou re⸗ 
leſſa a ſon leſſee et a (es heires, 


nant 


vncozele leſſæ a terme dans, nad yet the L 


eſtate fozſque pur terme de vie 
de le tenant a terme de vie, Ic, 


for terme of life by his 


Deed confirme the eſtate of his 
Leſſee for yeares, To haue and to 
hold to him and his heires, or re- 
leaſe-ro-his Leſſee and his heires, 


eſſee for: yeares hath an 


eſtate but for terme of the life of 
the tenant for life, Sc. | 


C fD Ar tiels choſes que paſſont en tiels caſes de tenant en le taile, tre. har 
is rehcarſed another Incient maxitte of the Common Law touching Grams an 
hereby it appeareth that a Feoffment in te (albcit it be by Parol) ig of a greater ope- 

ration and eſtimation in Law, than a grant of aretierfion by Deed though ir becnrolled and 

Attoznement ofthe Leſſee fox peares ofa releaſe, oʒ a Confirmation by Deed foz the reaſong 

afozeſaid. Ind this is manifeſted by the Examples which our Authoz here in thele the 


Dections puttcrh, 


CE Or [que eſta- 


te pur terme 


implied that albeit the 
feoffment made by Leſ- 
ſep foz prares be a feoff= 
ment between the Feot- 
fog andfeoffce, and that 
by this feoffment the fee 
fimple paſſeth bp fozce 
ok the liuerp, pet is it a 
diſſeiſin to the Leſſoz. 
Ind here tt is woꝛthy 
to be obſe rued, that our 
Buthoz ſaith that Te⸗ 
nant foz terme of peares 
map makea feoffment, 
ht rupon it followeth, 
that the Feoffoz map 


Seat. Gil. 


CM Es auterment 
eſt quant tenãt 
a terme de vie, fait vn 

feoffinft en fie, car per 

tiel froffinent le fie 
ſimple paſſa. Car te- 

nant a term dans pott 
faire feoffment en fie, 

et per fol feoffment le 
fee ſimple paſſera, et 
vncoꝛze il nauoit al 
temps del feoffiment 
fait fozique- eſtate pur 
terme dans, cc. * 


Vt otherwiſe it is 
when tenant for life 
maketh a ſeoffment in 
fee, for by ſuch a feof 
ment the fee ſimple pal. 
ferh, For tenant for 
yeares ' may make a 
feoffment in fee, and by 


his feoffment the ſee 
ſimple ſhall paſſe, and 


yet he had at the time of 
the ſeoſſment made but 
an eſtate for terme of 


yeares,&c, 


therennto annex a ({larrantte, Whertupon the Feoffee may bon , but of 
— — an ror arrb o | = 4.78 x e 


CT Tem, n teñ en ie tane gran A if tettantin/ raile gravrhis 
ta ſon terre @ vn auter pur 


Se, 62. ＋ 


laod to another for terme of 


terme de vie de meſme le tenant the life of the ſaid tenant in raile, 


en taile, et liter alup ſeiſin, #c. et and deliuer to him ſeiſin, &c. and 


ges per ſon fait il releſſa a le after by his Deed hee releaſeth to 
tenant et a ſes heires tout le the tenant and to his heires all the 


doit 
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AV es was Ack wa” r 


Lib. z. 
ait que il auopt en melme la 
terre, en ceſt cas leſtate del tenãt 
de la terte neſt pas enlarge per 
fozce de tiel releas; pur ceo que 
quant le tenant auoit leſtate en 
e terre pur terme de vie de le te⸗ 
nant en le taile, donque il auoit 
tout le dzoit que le tenant en le 
taile puiſſoit dꝛoiturelment gra- 
ter ou releſler, iſunt que per tick 
rcleas nul dꝛoit paſſa, entant 
que ſon dꝛoit fuit ale adeuant. 


$22; 


C] Tem, ſi tenant en le taͤile per 
ſon fait grant u vn auter 
tout ſon eſtate que il auoit en les 
teũts a luy tailes, a auer et te: 
ner tout fon eſtate al auter et a 
ſes heires a touts iours, et den. 
fra a in» feiſin accoꝛdant, en 
ceſt cas le tenant a que lallena 
tion kuit fart, nad auter eſtate 
foꝛſque pur terme de vie del te⸗ 
nant en taile, et illint il poit bien 
eſtre pꝛoue, que le tenant en tatle 
ne pott pas graunter ne aliener, 
ne faire aſcun dꝛoiturel eſtate de 
franktenement a auter perſon, 
fozſque pur terme de la vie de⸗ 
melne, ꝛc. 


Tennant in taile cannot lawfu 
therekoꝛe this Releaſe oz Gzant is no Di 


Of Diſcontinuance. Fed. 612,614, 


right which liee hath in the ſame 
land, in this caſe the eftate of the 
tenant, of the land is not enlarged 
by force of ſuch releaſe, for that 
when the..renant had the eſtate in 
the land: for. terme of the life of 
the tenant in taile, hee had then all 
the right which tenant in taile 
could rightfully grant ox releaſe, 
So at by this releaſe no right pai- 
ſcthy inaſmuch as his right was 


gone before. 


613, ee. 


A Lſo if tenant in taile by his 


Deed grant to another all his 


eſtate which hee hath in the tene- 
ments to him entailed, To haue 


and to hold all his eſtite ro the o- 
ther, and to his heires for euer, and 


| deliner th ihim ſeiſin accordingly 


in this caſe the tenanttowhom the 
akenatiön was made hath no other 
eſtate but for terme of the life of 
tenant in taile. And ſo it may bee 
well proued, that tenant in taile 


cannot grant nor alien, nor make 


any righifull eſtate of trechold to 
another per fon, but for terme of 
his One lite only, &c. 


He meaning of Littleton in both dete, viths aüwin the Dectron next prece- 
ding is that hauing regard — taile, and to them in renerſion oz remainder, 


grcater eſtate than foz terme of his 1i/e,and 
wo But in regard ofhimſelfethis Releaſe 


02 Gant leaueth no reuerũon in him, but put the ſame in abeiante n by uy ares this Beicaſe oz 


Gant made he ſhall not haue any action of waſte, gc. 
¶ Graz: tout /on eſtate, Vid. Sc. 6 50. Aion of watts, 
be ſhall not enter foz 88 0; Fir the om maderh a 


in ke. 


4 
d that 
coffment 


Sell 614. 


CFNOArfi ſeo done 
4 — a vn 


Fan I eee to 0 


2 man in taile} 
home en taile, ſauant uing the reuetſiõ BY Taile hath — 


eig Si; Lining 


— 


Brooke Relcaſe 7. 


Lib. z. 


{n) Era. li. 4. ſol. 23 8. 


let. ib. 3. cap. i. 


Era · & Flet. vbi ſupra. 


e) Mir. c 2p. 2. 515 


W An. a. cap 4. 


(ap. Ii. 


haning reſpect to two perſons, 
the one is tothe Donoz, whole 
reucrſion is diueſted and dil⸗ 
placed, and the other to the 
Iſſue in Taile, who is dʒiuen 
to his Action to retouer his 
Bight, 

C 4 tort lay deforce. 
(n) Deforciare is a wo of 
Art, and cannot be expzcſſed 
by any other wozd. foz it ſig⸗ 
nifieth, to with- hold lands oz 
tene ments from the right ow⸗ 
ner, in which tale either the 
entric of the right owner is 
takenawap, 0z the Defozceoz 
holdeth it ſo faſt, as the right 
owner is dziuen to his reall 
Præcipe, wherein it is ſad, 
vnde A. cum iniuſtè deforccat, 
oz the Defozceoz ſo diſturbeth 
the right owner, as he cannot 
entop his owne : and therefoze 
it is lam, Per hoc autem quod 
dicitur in breui vltimæ pra ſen- 
tationis deforceant, videtur qui- 
buſdam quod querens innuat 
per hoc quod deforceans fit in 
leiſina, ſicut in bteui de tecto, 
ſed reueta non eſt ita, ſed ſatis 
deſorceat qui poſſeſſorem vti 
ſeifina non permiſerit omninò 
vel minus commode impediat 
præſentando, appellanda, im 
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le reuerſion a moy, et 
puis le tenant en le 
Taille enfeoffa vn 
auter enfee, le feoffee 
nad pas dyolturel 
cſtate en les tenemts 
pur deux cauſes, An 
eſt, pur ceo que ꝑ tiel 
Feoffment ma Res 
uerſio k diſcontinnge, 
E quel eſt a toꝛt fait, E 
ney a dzolt fait. Un 
auter cauſe eſt, ſi le 
Tenant en tatle mo- 
tuſt, et ſon iſſue ſuiſt 
Bytefe de Formedon 
enuers le feo fte, le br 
dirra, et aury le count 
cc. que feoffee a toꝛt 
luv defozce, cc. Ergo 
ſil a tot luy-defozce, 
tc. il nad pas dꝛoi 
turel eſtate. 


Sed. 6tz. 
ſelfe, and aſter the Ie. 


nant in taile infeoffeth 
another in Pee, the 
Feoffee hath no ripht. 
full eſtate in the Tene- 
ments for two Cauſes: 
One is, for that b 

luch Feoffement m 

reuerſion is diſconti. 
nued the which is ; 


wrong & not a right. 


full Act. Another 
cauſe is, if the Tenant 
in Taile dieth, and hi 
Iſſue bring a Writ of 
Formedon againſt the 
Feoffce, the Witit and 
alſo the Declaration 
ſhall ſay, &c, That 
the Feoffee by wrong 
bim deforces, &c. 

if he deforceth bim dy 
wrog,he bath no right 
eſtate. 


pe- 0 
trando ſecundum quod dicitur de diffeifitore, ſavis facit difſeifinam, qui vtĩ non permiſit poſſeſſorem 
vel minus commode licet omninò non expellat. In this caſe that Lutleton pntteth, the Diſcom⸗ 
nue being in by wzong, is no Dilleiioz, Abatoz, oz Intrudoz, but a Defozceoz, and hcreof 
commeth Defozcement, and thus did Intiquitie deſcribe it: (o) Deforcement, come fi akun 
enter en auter tenement tout come Ic veray Seignior eſt al Market, ou ailors, & retorne, & ne 
auer entre eins eſt celuy deforce & debotue. And fo that at the firſt the withholding was 
violence and fozce, it was called a defozcement of the Lands oz Tene ments, but now it gene: 


rally txtended to all kinde of wzongfuli withholding of Lands oz Tenemcnts from the right 
owner. There is a Ulrit called a Quod ci deforcear, and lieth where Tenant in Tail, oz Tex 


nantfoz life, loſech by defauit,bp the Dtatutehe ſhall haue a Quod ci deſorceat againſt the A 


couceroz, and yet he 


Cw Tem, ſiterre ſoit leſſe a vn 
terme de ſa vie, 
le remainder a vn auter en 


home pur 


inby courle of Law, 


Sec. 615. 


Lſo if Land bee let to a man 
for terme of his life, the te- 
mainder to another in Taile, if he 


le Calle, ſi celuy en le remainder 
voile graunter ſon remamder a 
vn auter en kee per ſon fait, et le 
Tenant a terme de vie atturna, 
ceo neſt pas diſcontinuance de le 
remainder. 


in the remainder will grant his te- 
mainder to another in Fee by his 
Deed, and the Tenaunt for lifeat- 


the Remainder, 


SA, 


torne, this is no diſcontinuance of 


| 
! 
( 
| 
| 
| 


1 


5. | Lib.;; OfDiſcontinuance, Sef, 616,617,618. 332 


Sed. 516. 


CT Tein, ſi home ad Rent ſer- Lfo iſa man hath a Rent ſer- 
nice ou Rent charge en uice or Rent charge in Taile, 
Cule, et il granta le dit Renta and ber grant the ſayd Rent to 


vn auter en fte, et ie tenaunt at⸗ another in Fee, and the Tenaunt 
ance, dc. ance, &c. 
Ser. . 

C 

en Tatle de vn aduoWwſon Taile of an Aduowſon in 

en groſſe, - de vn Com Groſle, or ofaCommon in Groſſe, 
volle graunt „au le Aduowfon or Common to ano- 
Common a vn auter en fir, ceo- ther in Fee, this is no D:ſcontinu- 
tielr caſes les Gzanties nont tees haue no eſtate but for terme 
eſtate fo2que pur terme de die ofthe life of Tenant in Taile that 
le G2ant; ec. . 15 


— ceo neſt pas diſcontimi attorne, this is no Diſcontinu- 
Tem, fl home foit Tenant Lfo if a man bee Tenaunt in 
mon en groſle, fon kat ( he by his Deed will graune the 
neſt pas diſcontinuance. Car en ance ; for in ſuch caſes the Graun- 
de le Tenant en tatle que fil made the Grant, &c. 
CBA eee r 
— — 


that keth in Gzant, ne prey Brat Chl, ante, as fh 
11 ono Idnowſon named by Linkzon, as a thing that lech in Gzant and (P) $-E.z-58 210 Eg og, 
pallerh not by Kiuenie of Dcilhn, N 5 ** — CR «6.4. 

1 It 33 , 18. El. PDy- a;. b. 
Sad. 6 18. 

CE Tnota, que * NJ note that af — gentrail 

tfels' choſes 1 XT ſuch things nie lon pecided of 
que paſſont per voy pe fc by wa 25 25 2 ar ls 


Deed't EE the 


þ, eee 
; Cont-2.33.A 5.4. H.. 


de graunt per as” 92 


ters, I ft gr untrie, 

luery. Ia unt bor 0 Dunn 

nn ar ble = "Grant = Rent e 
— come en 5 mr meal Fi pt r 


19. Aſl. p. i. 


— —j— Ac. EE 
lies, gc. et — rn 5 . fa 


que tieis choles ſdut bee 
graunts en Fix per by Fine Sed th 


fnelewe en le Court Kings Court, &cc. i rang id. 
(4) It 


Lib. z. 
(q) 78. F. 3. Form d 7. 


2; H.. 10. 58. Aſl. S. 
4H 7 17. 


(r) 3. Hey 12s 
9. B. 4-23. 


({) 38H 8. Pat: n. Br. 101. 
Pi. Com. 233. Li. 1. f. 26. 
Alton Wood: caſe. 


41. E.;· 23 


(ti · E. 4. tit. Diſcont · 30. 
6. H. 56, 57. 
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Sed. 6th. 


(q) It Tenant in Taile oł lę Bop, ec. vncoze yet this maketh not 


Cab. Ii. 


a Rent ſeruice, ec. oꝛ ofa Be⸗ 
uerfion, 0) Remainder in 
le, EC. grant the lame in 

th Ae Fee fl — | 
ucth ACers in Fee Umpie, an 5 f is J 
dicth, thts is neither tarre noz diſcontinuance to the Jſue in Calle, but he way diſtraiit fo the 
Kent oz ſeruice, oʒ enter into the land after the dereaſe of Teriant foz life, But if che Yue 
bztngeth a Fozmedonn the Diſcender, and admit himſelfe out of goſſcſion, then he ſhaii de 
darred bythe worrantie and Iflets, | 

(r) Tenant in Taile ofa Rentviſſeiſeth the Tenant ol the Land and maketh a Feoffemene 
in Fee with warrantie and dirth, this is no diſcontinuante of the Rent, but the Illu may dis 
ſtrey ne foz the ſame, and albeit the warrantie extend tothe Rent, pet by the rule of Lictleion ix 
ueth not in Diſcontinuanct: and where the thing doth lie in L iuerie, as Lands and Ten: 


ceo ne fait dilſconti⸗ a 


Diſcontinuance, 
nuance, TL. | Kc. 


ments, per if tothe tonuepante ofthe Freehold oz Juheritance no Linerie of Seiſln us 
ite, ie iwozherh no diſcontinuance, () Asif Tenant in Taile exchange Lands gut- 


3 et. 02 it the 


Ktng being Tenant in Taile, grant by his Letters Parents the Lands in Fe, there is ng 


Tdiſcontinuance wzoughtr. 


keth no Oiſcontumante, and this 1s 


(t) It Tenant in taile make a Leaſe fo yearegof Lands, and after leute a Fine, this us 
Diſoontinuance,foz a Fine is a Feoſfment o d, and the Atahold But tfrenane 
in Taile maketh aLeaſefoz his owne life, andafrer leute = thi: is no 
decauſe the Reuerflonexpectant vpon a ſtate of Freehold 1 


thcrebp. 


Sed. 


CN Ota, ſ ieo done terre a vn 
auter en taille, et il leſſa 
meſme la terte a vn auter p kme 
dans, et puis le Leſſoꝛ graunta 
le rcuerſion a vn auter en fte, et 
le tenant a terme dans atturna 
al Gꝛantte, et le terme eſt expite 
durant la vie le tenant en tatle, 
per que le Gꝛantte enter, et puis 
le tenant en taile ad iſſue er bute, 
en ceo caſe ceo neſt diſcontinu⸗ 


ance, nient obſtant que le Gzant 
ſoit execute en la vie le Tenaunt . 
en Talle, pur ceo que al temps 


—— — — dans, 
nouel Fee (imple 1 
le Leſſoz, l ene 
murt a lup en 


Tapf ſicome il fuit 
deuant le Leaſe fait.* 


0 A 
C | omit it: 
grant df the 


* * 


to 
is 


* 


nul 
1400 
de⸗ 
3s it was before the leaſe made. 


klein, and tas the a therefojs — 
rhe caſo gd —̃ — 


Per Fine. lieth in; t, te de granted TI 
( Of a thing that lieth — hang granted by Fine, petit waz- 


eth onely in Gzant palit 


619 
Noe if I giue Land to anothet 
in Taile, and hee letteth the 
fame land to another for terme of 
yeates, and aſter the Leſſor graun- 
teth the reuetſion to another in fee; 
and the Tenant for yeares attome 
to ihe Grantee, and the terme ex- 
pireth during the life of the tenant 
in Tayle, by which the Grauntee 
enter, and after the Tenant in Taik 
hath Iſſue and die: in this caſe thi 
is no Diſcontinuance, netwith- 
ſtanding the Grant be executed in 
the life of the tznant in Taile, for 
that at the time of the Leaſe made 
for yeares, no new Eee ſimple wat 
'reſerued in the Leſſor, but the Re · 
berſion remained to him in Tail, 


Dl 


ed. 


* 0 ** r —. nn 1 


Lib. z. 


Es ſi le tenant 
E taile fait leas 
terme de vie le leſſee, 
ac, en ceſt caſele tenat 
en ie tavle ad kalt vn 
nouel reverſion de fee 
ſimple en luv, pur ceo 
que quant il fiſt leas Þ 
terme de vie, c. il dif 
continua le taille, æc.ꝑ 
foꝛce de meim le leas, 
+ aury il diſcontinua 
ma reuerſion, cc. c il 
couient que la reuerſũ⸗ 
on de fle dimple Cott en 
aſcun perſon t᷑ tiel cas, 
et i ne poit eilre en 
moy que ſue donoz, en⸗ 
tant que mon veuerſion 
eſt diſcontinue, Ergo il 
content que la reuerſion 
de fie ſoit en le tenant 
en le talle, que diſcon- 
tinua ma reuerſion per 
tiel leas, c. Et ſi en 
ceſtcaſe le tenant en le 
taille graunta per ſon 
fait ceſt reuerſion en 


fx a vn auter, et le te⸗ 


Rant a terme de vie at- 
turna, æc. et puis le te · 


nant a terme de vie mo⸗ 


rut, viuant le tenant en 
le tafle, et le grantie de 


en la vie le tenant en le 


tatle, dong ceo eft vn 
diſcontinuance: en fie, 


e ſi apꝛes le tenant en 
le tatle mozuſt, ſon iſſue 
ne poit enter, mes eſt 
mts a ſon bt de Forme- 
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Seck. 620. 


Ve iſthe Tenant in ¶ 


taile make a leaſe for 


Seq, 62 o. 


r terme de 
vie del leſſee, 


terme of the life of c. Hereis implied, oz 


the Leſſee, &c. In this 
caſe the Tenant in tayle 
hath made a new reuer- 
ſion of the fee ſimple in 
him, becauſe when hee 
made the Leaſe for life, 
&c. he diſcontinued the 


tayle, &c. by force of 


the ſame Leaſe, and alſo 
hee diſcontinued my re- 
uerſion, &c. And it be- 
houeth that the reuerſi- 
on of the ſee ſimple be 
in ſome perſon in ſuch 
caſe. And it cannot be in 
me which am the donor, 
inaſmuch as my reuerſi- 
on is difeontinued, Ergo 
the reucrſion of the ſee 
ought to be in tRetenant 
in tayle, who diſconti- 
nued my Reuerſion by 
Leaſe, &c. And it in 
this caſe the Tenant in 
tayle grant by his Deed 


this Reuetſton in ſee to 
another, and the Tenant 


toz terme of another 
mans lite. 


C Novel rener- 


fron de fee ſimple, 


cartich muſt be vnder⸗ 
ſtd of a fee Ample des 
terminabſe bpon the life 
ofthe Leſſe, which our 
Juthoz here calieth a 
fee ſimple, foz if the Lel⸗ 
ſee dieth, the Done is 
Tenant in tatle againe 
as hee was befoze, and 
that is the reaſon that 
ik in that caſe He gran⸗ 
teth oner the reucrſſon 


and dieth, and after the 


death of Tenant in taile 


the Leſſee dieth, the entry 
cf the iſſue is lawfnll, 
becauſe by the death of 
the Leſſee the Diſconti⸗ 
nuance is determined, 


and conſequently the 


If Tenant in taile 
ma a leaſe foz the 
lines accozding to the 


far life attorne, gcc. and enery 


after the Tenant for life 
dieth, liuing the Tenant 
in taile, & the grantee of 


le reuerſion entra, Ac. che reuerfion enter, &c. 


in the life ofthe Tenant 


in taile, then this is a diſ. 
continuance in fee, and 


if after the Tenant in 


pp 


333 


15. E. 4. Tit. Diſtent . 30. 


| 2-H. 8. cap. ab. 


(u) 38.8 131. 18. AH. 3, 


11. L354. 11. H. 6. 34. 


Lib.z. 


31. H. J. 2 1. F. 4. bit. 
Difcgnt. 30. 


3. Ez. Diſcent.2. 

> 42.E-; Enir.Corg 21. 
3-H.4- 5: *2.R.:.q:4cont. 
ge. 34 Al. ( PI. 3.38. 
All 6. p. 6 -A. 6-4“. 
18. E. 141 21H 4.52.18. 
k. 4. tit. iſcoptinuance 
30 · Erooke tit «1icorts 
3.814477. 
21 Hl. 7. 1. 
(w) 21-H. 6.523. 


3 ONS 
4 * for 


/ 
(y) 34 8B-1.Qare Impe- 
dit 179. 22. P. 2-6. 7 E. 
3.3. 33-F. 3. Que Imp. 
196. 33. All. S. 30. E 3 
26, 


6 Aff. 5. 41 E. 3. 20. 
A2. R. a. Diſcent. o. 


Ai. H. 6. 3,83. 

' Brooke tit. Diſcontin-. 3. 
21. H.. 11. Lib. 1. fol 85. 
Lib. 0. ſol. 3 6, %. 


(*) 15.E. 4. Diſcont. 30. 


pos vpon the collatcrailheire, becauſc A had not ſeiſin and execution ot the reverſion of the 


(ap. Ii. Of Diſcontinuance. Se#.g29: 


f the haſkand hadmabe don, Et là cauſe eſt,pur And the cauſe is, ſor that 
( Ze pri le re. Code ceſtup q auoit ł — hath the grant 
ds ao OW tiel reverſion of ſuch reuerſion in fee 
Pn fy OSTER en fie Simple, auoit le ſimple bath the ſeiſin 
Am i is of * — ſeiſim c execution de and execution of the 
foz life lurtender to the melmes les terres ou ſame lands or renemets; 


Gant ozitthe G | | 
ie oy mg — tenements. Dauer a lup ro haue to him and to 


zc!alte , es enter foz the et d les heires en ſon his heires in his De. 
fozteirure, demelne come de fie, en meſne as of fee in the 

C Auoit ſelſin la vie ł tenant en taile, life of the tenant in tail; 
2 execution. Ind et ceo eſt per fozce de and this is by force 
Fe ae tne; Grant we meſme le te» ofche ene ofthe ſu 


inthizcaſcis exetuted in liũnt en t alle. Tenant in tayle. | 
the life of Tenant intaile, it is equiualent in iudgement of Law to afcoffment in fee, fog the 
ſtate toʒ lite paſſed by Liuerp. 

() It Cenant in taue make a Leaſe foz life, the remaindcr in te, this is an abſolute Dif: 
continuance albeitthe remainder be not executed in the lite of Tenant in taile, becauſe all ig 
one eſtate and paſſetij by one liue ry. Ind ſo note a diuerũtie betweene a grant ofa reuerſlon, 
and a limuation of a remaind(r. B. Tenantin taue maketh a giftin taile to A. and after B. te⸗ 
Icaſeth to A. and his heires, and after A. dicth without iſſue, the iſſue of the firſt Donee map 


and ta his Demelne as of fee, as Lictleton here ſpeaketh. But if Tenant in tarle make a leaſe 
foz the life of the Leſſee, andafter releaſeth to him and his heires, this is an abſolute Diſconti⸗ 
nuance, becauſe the fee ple is executed in the life of Tenant iu taile. 

(y) It Tenant in taile of a Manno wherennto an duowſon is appendant maketh a 
feottment in fee by deed (as it ought to be) of one Acre with the Jduowſm, and the Church 
becommeth void, and the teoltee pzeſcnt, Tenant in taile dieth, the Church becommeth void, 
the iſſue ſhall not pꝛeſent vntillhe hathrecontinued the Acre. But if the feoffee had not execu⸗ 
ted the ſame by pzeſentment, then the tſſue in taile ſhould haue pꝛeſented. And lo was it at the 
Common Law of the hul band ſeiſed in the right of his wife, mutatis mutandis. 

It a ſine te leuied to a Tenant in taiſe, and he granteth and rendzeth the Land to him and 
his heir es, and die befoze execution, this is no Diſcontinnante. Otherwiſe it ts, ifit had bene 
executed iu the life of Te nant in taile. | 

It Tenant intaile make aLeaſcfoz life oftheLefſee, and after grant the Reuerſſon with 
War rantie, and dieth befoze execution, this is no Diſcontinuante, becauſe the Diſcontinuance 
was (as hath beene ſaid) but foz lite, and the warrantie tannot enlarge the ſame, 

¶ Ei ceo eſt per force del grant de meſme le tenant en tayle. Hereupon L ittleton 
himleite is ol the ſame opinion, () as it appeateth he was in our E Meg, that if Tenant in 
taile make a Leaſe foz life, aud grant the Reuexſion in fe, and the Leſſee attozne, and that 
Gꝛante granteth it ouex; andthe Leſlep attozne, and then the Leſſee foz life dieth, ſo as the Rex, 
uerſion is exetuted in the lite of Tenant' in tile, pet this is no Diſcontinuance, but that after! 
the death ol Tenant in taile the ilſue ma euter, becauſe (as Littleton here ſaith) he is not in ol 
the grant olthe ¶enant in taile, but of his Gzantee,  .... . _ Me 
It at this dap Tenant in taile makt aLeaſe foz life, and after by Deed indented and inrotfed 
accozding to the Deatute hc bargaineth and ſelleth the Beuerſion to another in fee, and che 
I cſlee dieth, ſo as the Reuerſlon is executed in the life of Tenant in tatle, albeit the bargains 
ts not inthe per bythe Tenant in taile, pet inaſmuch as he clatmeth the Renerſlon 185 
ately from him, Which is exetuted in his lite time, this is a Diſcontinuance. im ſo it is, am 
foz the ſame cauſe if Tenant in tatie had granted the Reuerſlon to the vſe;of another and hu 
heires. It Tenantintatie maketh a Leaſe foz life, and after roar foz life and 
maketh afcoffment in fee, the L eſſe dieth, and then Tenant in fable dieth, the fee be ete⸗ 
cuted,et foz thatthe fee was not executed by lawfull meaued, (os in all the Caſes ot Luta 
tt appeareth it ought to be) it is no Diſcontinuance. 77 1* 4 of ; | 


7 
. 
£1 * 
. * % 
. - 1 N . 
TT | 
4 *®# - . 
S4 & * o-  £©® ” 
* v4.4 * — 9 
4 114 74 A | 
” 6 I 
) * 4 | - i vw 

* C 3 if ; y * j 


4 


Lib.z. 


Of Diſcontinuance. Seck. G21, 622. 


Sed. 621. 


C | Bree le manner ſerra, 

ſi en le caſe auantdit, le tes 
nant a terme de vie ap2es lat⸗ 
tournement al grantte vſt alien 
en fle, ⁊ le grantee vſt enter pur 
foꝛtetture de ſon eſtate, et puis le 
tenant en taile vſt deuie, ceſt vn 
diſcontinuance , Cauſa qua ſu- 


pra. I. 


C His is added in this plate, but 
Chapter. | 

Seck. 

CAfE* en teſt cas, ſitenit en 

tatle que granta le reuer⸗ 


ſion, xc. moꝛuſt, viuant le tenant 
a terme de vte et puis le tenant a 
terme de vie mozuſt, 4 puis ce⸗ 
luy a que le reverſion fult graunt 
enter, cc. donque ceo neſt pas 
diſcontinuance, mes que liſſu del 
tenant en tatle poit bien enter 
ſur le graunte del Reucrſion, 
pur ceo que le Reuerſion que le 
grauntte auolt, xc. ne kuit exe⸗ 
cute, dc. en le vie le tenant en 
taile, æc. Et iſſint il eſt graund 
diterſity quant tenant en tatle 
kalt vn leas pur terme dans, 8 
lou il fatt leas pur terme de vie. 
car en lun cas il ad reuerſion en 
tale, ⁊ en lauter cas il ad vn re: 
uerſion en fre, | 


© 


Wife, Mutatis mutandis. 


explication 


N the ſame mannet ſhall it be, if 


334 


in the caſe aforeſaid the Tenant 


for terme of life after the Attor- 
nement to the Grantee had aliened 
1n fee, and the Grantee had entred 
by forfeiture of his eſtate, and af- 
ter the Tenant in tayle had died 
this is a Diſcontinuance, Cayſ# qu 


ſopra. F. 
in the Dziginall it commeth in after in this 


622: 


Vt in this caſe, i Tenant in taile 

that grants the reuerſion, &c. 
dieth liuing the tenant for life, and 
aſter the Tenant ſor life dieth, and 
aſter hee to whom the reuerſion 
was granted enter, &c. then this is 
no diſcontinuance, but that the iſ- 
ſue of the tenant in tayle may well 
enter vpon the Grantee of the re- 
uerſion, becauſe the Reuerſion 
which the Grantee had, &c. was 
not executed, &c, in the life of the 
tenant in taile, &c. And ſo there is 
a great diuetſitie when Tenant in 
tayle maketh a Leaſe for yeates, 
and where hee maketh a Leaſe for 
life, for in the one caſe hee hath a 
reuerſion in tayle, and in the other 
caſo he hath a reuerſion in ſee. 


F this ſufficient hath beene ſatd befoze, and is of it ſeife manifeſt and nerdeth no 
Like Law was at the CommonLaw ofa huſband itiird of Land inright of his 


Pppp 2 Set, 


21. H. 6. 52,53 15.8.4. 
Diſc ont. 3o. 


15. Af. 6.31 H. 6. . 


oe Lib. 


6 


Cab. 11. Of Diſcontinuance. Sed. 623, 624, 673. 
Sect, 623. 


boe et aſes hires males 


/ 
1 Va 77 (Cet ſi terre ſoit done a vn 


„ fe. 
254 © 


9.E-4+22+ 10. H. . 14 
Vid. 19. E. 3. 8 


(a) 9-E.4-24-b- 


| foit was adindged. 


Lb. 1. ſol. 140. in Chud- 
lyes caſe. 


555 iffue deur fits, et leigne fits 


„Ade ſon cO2ps. engend?es, le quel 
I fd iſſue file et deuy, et le ten en 


tatle fait vn leas pur terme des 
ans, et deuy, oꝛe le reverſion dil: 
cendiſt a le fits puiſne, pur ceo 
que le reuerſion fuit fozſque en le 
taile, et le fits putſne eſt heire 
male, etc. Mes ſi le tenant vt 
fait vn leas pur terme de vie, #c. 
et puis moꝛuſt, oze le reuerſion 
diſcendiſt a le file del eigne fits, 
pur ceo que le reverſion eſt en fee 
ſimple, et la file elt heire gene- 
ral, æc. 


E land bee giuen to a ma 
and to his heires males of his 
body engendred, who hath iſſue 
two ſonnes, and the eldeſt ſonne 
hath iſſue a daughter and dieth, and 
the tenant in tayle maketha Jeaſe 
for yeares and die, now the reyer. 
ſion deſcendeth to the yo 
ſonne, for that the reuetſion was 
but in the taile, and the youngef 
ſonne is heire male, & c. But if the 
tenant had made à leaſe for liſe 
&c. and after died, now the euer. 
ſion deſcend to the daughter of the 
elder brother, for that the reuerſi. 
on is in the ſee ſimple, and the 
daughter is heire generall, &c. 


Thts is euident alſo and needeth no explanation. 


Seck. 


(CI Tem, ũ home ſoit ſeiſie en 
taille de terres deuiſables 
per teſtament, #c. et il ceo deuiſa 
a vn auter en fre, et mozuſt, et 
lauter enter, æc.ceo neſt pas diſ⸗ 
continuance, pur ceo que nul diſ⸗ 
continuance futt fait en la vie del 
tenant en le taile, æc. 


Diſcontinuance can be made by Tenant in tatle, 


C 1 His is manifeſt and neꝛdeth no explanation: 
eller in his lite time, which is here impited in the (Kc. ) 


Sect. 


¶ ICTem.ſi tert᷑ ſoit 
done en talle, ſa⸗ 
tant le reuerũ⸗ 
on al donoz, et puis le 
C6. This muſt be vnder⸗ tenit en tatle per ſon 


A {2d of this opinion is 
Littleton (a) in our 
bokes, and ſaith that 


(|, Enfeoffe le donor, 


Tod where the reuerſon of 


624. 


Lſo ifa man be ſeiſed in taile 
of lands deuiſable by Teſta- 
ment, &c, and hee deuiſeth this to 
another in fee, and dieth and the 
other enter, &c. this is no diſcon- 
tinuance, for that no diſcontinu- 
ance was made in the life of the 
Tenant in taile, &c. 


this is to be ob ſerued, that w 
ſuch as is made, and 


; 


625. 


AF if land be gy 
uen in taile, ſauing 
the reuerſion to the 
Donor, and after the 
Tenant in taile by his 


deed cnfcoffe the Do- 


Lib. z. 


g auer et tener a luy 
et aſes heit᷑s a touts 
jours et liuer aluy 
ſeiſin accoꝛdaut, cc. 
ceo ueſt pas diſconti- 
nuances pur ceo que 


nul pot diſcontinuer 


(eſtate en le taile, ſi⸗ 
non q̃ il diſcontinue 
le reuerſion celup que 
ad le reuerſion, cc. ou 
Ic remuunder, ſt aſcun 
ad le remainder, tc. c 
entant que per tiel 
feoffment fatt a le do⸗ 
no2 ( le reuerſion a⸗ 
donq3 eſteant en lup) 
ſon reuerflon ne fut 
diſcontinue ne alte- 
rate, ac. ceſt feoffmet 
neſt pas dilcontimu⸗ 
ance,xc, 


Of Diſcontinuance. 


nor, To haue and to 
hold ta him and to his 
he ires for euer, and de- 
liuer to him ſeiſin ac- 
cordingly, &c. this is 
no diſcontinuance, be- 
cauſe none can diſcon- 
tinue the eſtate taile, 
vnleſſe he diſcontinu- 
eth the reuerſſon of 
him who hath the re- 
uerſion, &c. or remain- 
der, if any hath the re- 
mainder, &c. and inaſ- 
much as by ſuch feoff- 
ment made to the Do- 


nor (the reuerſiõ then 


being in him) his re- 
uerſion was not diſ- 
continued nor altred, 
&c. this feoffment is 
nodiſcontinuance, &c. 


Sed. 626. 


pecant vpon the eſtate of the 
Donee, (b) foꝝ ita man make 
a Gift in taile the remainder 
intatle,reſeruingthe reverſion 
to himſelle: Inthts caſe i tie 
Done enkeoſfe the Donoz, 
this tz a diſcontinuance, be⸗ 
cauſe there is a meane eſtate, 
and io doth Lutle:on here put 
bis caſe of a rtuer ſion immedi⸗ 
ately expetant vpon the gift 
in taule. Filo it is to be inten⸗ 
ded ol a feoftement made to the 
Donoz ſoleip oz onty,foz if the 
Doneeenfeotfethe Donoz and 
a (ſtranger, this is a diſconti- 
nuance of the whole land. 
But if Tenant foz life make 
a Leaſe foz his owne life to 
the Leſſoʒ the remainder to the 
Leſloʒ and an eſtranger in fee 1 
In this caſe fozaſmuch as the 
imitation of the fee ſhould 
Wozke the wong, it enureth 
tothe Li\loz as a ſurrender fo; 
the one moytie, and a fozfet= 
ture as tothe remainder ofthe 
ſtranger, foz he cannot giue to 
the Leſſoz that which he had 
befoze, ag our Juthoz here 
ſaith, and as to the remainder 


tothe ſtranger, it is a foꝛfeitute 


koꝛ his moptie, and when the Leſſoz entreth he ſhall take the benefit of tt, But two Jopntez 


nants be, and one of them cnfeoffe his Compamon 


d a ſtranger, and make Liaery to the 


ſtrangcr, this ſhall veſt only in the ſtranger, becaule the Liuery cannot enureto his C ompa⸗ 


mon. 


¶ Ns! poet diſcontinuer leſtate en taile, ſinon que il diſcontinue le reuer ſi- 


on, c. ou le remainder, cc. And thert foxt t; this cauſe if the reuter ſlon oz remainder 
be inthe Ring, the Tenant in tatle cannot diſcontinue the eſtate taile. (C) But Tenant in 
tale, the reuerſionin the Ring, might haue barred the eſtate taile by a Common tecouery vn⸗ 
null the Statute of 33. H. 8. a. 20. which reſtraineth ſuch a Tenans in taile, bur that common 
tecouery neither batted noꝛ diſcontinued the Rings reuerũon. 6 

Hote the teuer ſlon map be reueſted, and yet the Diſcontinuance rematne. (4) I9ifa Feme 
Couert be Tenant foz life, and the huſband make a Feoffmentin kee, and the Leſloꝛ enter fo; 
— here is the teuer ſlon teueſted, and pet the Diſtontinuance remained at the Com= 
mon Law. 


CEN incſme le maner ell, lou 
terres ſont dones a un hoe 
en taile, le remainder a vn auter 
en fir, et le tenãt en taile enfeoffa 
celup, que eſt en le remainder, a 
auer et tener a luy, et a ſes heirs, 
tea neſt pas diſcontinuance, 


uſa qua ſupra, 


Set. 626. 


14 ſupra. 


lands arc 
the remain 
and the tenant in taile enſeoffe him 
thatis in the remainder, To haue 
and to hold to him & to his 
this is no diſcontinuance, 


N the ſame manner is it, where 
gout to a man in taile, 


er to another in fee, 


heires 


Caſa 


( E remainder 4 un ater, Here it appeare!h that (as hath beene ſaid in caſe of 8 
— the remainder mut de tmmcdiarely expectant vpon the eſtatctaile, 


SrA. 
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(b) 41. Aſſ. 2. 41. K. 3. 1. 


28. H. . Der. 134 


40. Aſſ. 36. 21. Aff 36. 
1. E. 1431 FN B-14:-2- 
Pl. Com. 555. 


(c)34.H.$ tic. Taile. Br. 4 
HN. Com vbi ſupta· 
Gt: How 2 


1 * 


(44) 17. Aff. p 66.29 Af. 
43 11. Afl. 11.16. Af. 11 
1:.E-3.45- 


2 


Lib. z. 


LA. 8 el. 61d 


| 2. . 674 S414 a 


(ap. ii. Of Diſcontinuance. Se#.627,628,629, 


Sect. 627. 


CI Tem. {i vn Abbe ad vn Re- A Lſo ifan Abbot hath a Reue: 
uerſion ou Rent ſerulice, ou ſion, or a Rent ſeruice, or 2 
Rent charge, et voile graunter Rent charge, and he will grant this 
tel reuerſion, ou Rent ſeruice, ou Reuerſion, or Rent ſeruice, or Rent 
Rent charge a vn auter en fte, et charge to another in Fee, and the 


le tenant atturna, xc. ceo nf pas Tenant attorne, 8c. chi is nod. 


diſcontinuance. continuance, 
Of Jnheritances that lie in ant, ſafficient hath beene ſaid befoze, 
Sed. 628. 


uowlon, ou de tielr choles que 
paſſont per voy d grant ſans li⸗ 
uerie de ſeiſin, ec. 


4 
CTLàꝗ meſme le manner lou IN the ſame manner where 
Abbe eſt ſeiſie dun Ad- 


Ian Abbot is ſeiſed of an Ad. 
uowſon, or of ſuch things which 
paſſe by way of Grant without Li- 


uerie of ſeiſin, & c. 


C —— (as hath bepneſa(d) That an Iduowlon doth not lie in Linerie, but 


Gzant. 


Seth, 


le ſla ſa terre a vn aut pur 

terme de vie, et puts il 
graunta en fre le Reuerſion a vn 
auter, et ł tenant atturna, & pts 
le tenant a terme de vie allena en 
fre, et le Gꝛantte de reuerſion en- 
tra, xc. en le vie le Tenant en le 
Taile, et puis le Tenant en le 
Taile mozuſt, ſon Iſſue ne poit 
enter, mes eſt mis a ſon Bꝛiete d 
Formedon, pur ceo que le Reuer- 
{ion en Fee ſimple que le G2auns 
to2 auott per le grant del tenant 
en le Taile fuit execute en le vie 
de meſine le tenaunt en le Taille, 
et pur ceo eſt vn diſcontinuance 
en fle, xc. 


( It ſi Tenant en Taile 


Lſo if Tenant in Tayle let. 
A his Land to another 

for liſe, and aſter he gran- 
teth in Fee the Reuerſion to ano- 
ther, and the Tenant attorne, and 
after the Tenant for life alien in 
Fee, and the Grauntee of the Re- 
uerſion enter, &c. in the life of the 
Tenant in Taile, and after the Te- 
nant in Taile dieth, his Iſſue ſhall 
not enter, but is put to his Writ 
of Formedon, becauſe the Reuerſion 
in Fee ſimple which the Grauntot 
had by the Graunt of the Tenant 
in Tayle, was executed in the life 
of the ſame Tenant in Tayle, and 
therefore it is a diſcontinuance in 
Fee, &c. | 


Ok this ſalkicient hath berne ſaid befoze, 


SF, 


] 


m— LY 


a #w£w« Jac ca a7 


GT TH OY _ WO oF = 


wy 


Lib. Ol Diſcontinuance. Se#.630,631,632. 


Sect. 630. 


CLC nota que aſcuns font 
diſcontinuances p terme 
de vie. Sicome Tenaunt en le 


Nd note that ſome małe dif. 


lite, As if Tenant in Tayle 


tale fait vn Leaſe put terme de make a Leaſe for life, ſauing the re- 
1 


ant le reũſion a luy, aury uerſion to him as long as the Re- 
e le reverſion eft al uerſion is to the Tenaunt in Tayle 
e, ou a ſes heires, or to his Heyres: This is no diſ- 
ittnuance, foꝛſque continuance but during the life of 
le tenant a terme de Tenant for life, &c, And if 
vie, c. Et ſi tiel tenant en taile ſuch Tenant in Taile giveth the 
dona les tenements a vn auter lands to another in Tayle, ſauing 
en taille, ſauant le reuerſion, dons the Reuetſion, then this is a 
ques ceo eſt diſcontinuance. du- Diſcontinuance during tie ſecond 
tant le ſecondtaile, cc. Tayle, &c. 


C His is manifeſt, and hath beene Handled befoze, and nerdeth noexplanation, onely 

this is to de obſeruted, where Lutleton putteth hertafter caſcs of Diſcontinuances 

by Feoffement, #c. he hatha double entendment: Firſt, by Fcoffement oz by any 

other Conuepance which may make a Diicontinuance, Secondlp, (&c.) imp lieth a Diſcon= 
tinuance by a gi:t in Taile, 02 a Leaſe fox life, xc, 


Sed. 631. 


CMEs lou le tenant en taple Vt where the Tenant in Tayle 
fait vn leaſe pur terme maketh a Leaſe for ycares or 
dans ou pur terme de vie, le re- for life, the remainder to another 
mainder a vn auter en fir, et de in Fee, and deliuereth Liuetie of 
livef liuerte de leiſin accozdant, Seiſin accordingly, this is a Dif- 
ceo eſtdiſcontinudkce en fir, pur continuance in Fee, for that the fee 
ceo que le F ſimple paſſa per ſimple paſſeth by force of the Li- 
fozce de liuerie de ſeiſin, AC. uerie of Seiſin, &c. 


nne AL Irs. NI da hy adn + Ig 
| Sl. 637. 10. | 3 ? , wander, * 
1 (tz. Zinn C9905 hb nnen 660 une F145 4 
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continuances for terme of 
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Lib.z. 


4. M. 6. 2.9. H 7. 4. b. 
Lib. *. fol. 41444. Whie⸗ 
tinghams caſe. 


Whittinghams cafe vbi 
fapra- 


Whittinghams caſs vbi 
ſwpra- 


Cab. Il. 


viz. where the Feme is tenant 
fox lite, and the huſband ma⸗ 
keth a Feoffement in Fee, and 
the Leſſozentreth fozthe Con⸗ 
dition in Law. 


¶ Conditions ſont en- 


Freints, (c. here is impli⸗ 

ed, Oz any caule giuen either 
by diſabititie of the feoffees, oz 
by any condition perfozmed 
on the part of the feoffoz, oz 
otherwiſe, whereby the ſkate is 
in anp ſoꝛt aueided. 


| Come fi le Baron 


fort ſeiſie de certain terre 


en droit ſa feme, (5c. 
Here it appeareth,Thatfozthe 
Condition bzoken , the heire 
of the huſband map enter, foz 
albeitnoright deſcend from the 
huſband to his heire, pet the ti⸗ 
tle of entry by fozce of the 
Condition which the huſband 
created bpon the Feoffement, 
and reſerued to dim and his 
heirs, doth deſcendto his hetre, 
and Lirtleron ſaith trulp,That 
ſo it hath beene adiudged. 

¶ Sor le heire. Nota, 
then the beire in this caſe 
hath entred foz the Condition 
bzoken, and hath auoided the 


Of Diſcontinuance. 


auters cauſes, ſolon⸗ 
que le courſe de la ley, 
ttels eſtates ſont de- 
feates, donques ſont 
les diſcontmuances 
defeats, ctne tollent 
aſcun home per fozce 
de £ur, de (on entries 
#c. Come ſi le Bas 
ron ſott ſeiſie de cerf 
fre en dꝛoit ſa Feme, 
et fait Feoffement 
en fee ſur condition, 
et deuie, (1 leheire a⸗ 
pꝛes enter {ur le feof- 
fre pur le Condition 
enfreint, lentrie Ia 
Feme eſt congeable 
ſur le heire, pur ceo 
que per lentrie del 
heire le diſcontinu⸗ 
ance eſt defeat, come 
eſt aduidge. 


Sef. 63; 
other cauſes, accor. 
ding to the courſe of 
Law ſuch eſtates are 
defeated, then are the 
Diſcontinuances de. 
feated, and ſhall not by 


force of them take any 
man from hi K 


Feoffement in Feeyp. 
on Condition and dy. 
eth, if the Heire after 
enter vpon the Peoffer 
for the condition bro. 
ken, the entrie of the 
wile was cõgeable vp. 
on the heire, for that 
by the entry of the 
heire the diſcontinu- 
ance is defeated, asis 


adiudged, 


Feoffemeut, the eſtate of the heirt vaniſheth away, and pzeſently the Eſtate veſteth in the 
Feme oꝛ her heires, without anpeutry oz clatme by her oz them; foz the heire entreth in reſper 
ofthe Condition, vponthe reall Contract, and not of any right, as hath beene ſaid, and i the 
huſband himſelfe had re-entred, the ſtate had veſted in his wife: Ind thercfoze where Lil 


ron and our 1Þokes ſap, That the wife 
the re-entry ofthe hent ſhe map enter. 


C 18 here reu⸗ 


dzed by Lit leton, is, 

foz that the hul⸗ 

band cannot enter in his owne 
right, but in the right of his 
Wife ; and the heire ofthe huſ⸗ 
band cannotenter,foz no right 
oz title deſcends vnto hum, and 
the wife in this caſe \Yall cake 
benefit of the of her 
huſband, ę enter into 
It an Infant be Te: 
foz another mans life , and 


make a Feofement in tet, aud 


vie dieth, the 


be bath no tight at all. 


land. 


ſhal uotenter,becanſe 


Set. 633.- 


CI Tem, ſi Feme 
. —.— — 
n Baron, quel Ba- 
ron eſt deins age, et il 
eſteant deins age fait 
vn Feoffment de les 
Tenements ſon kee 
en kie, et moꝛuſ, il ad 
eſte queſtion, ũ la F ke 
pott enter, ou non, 
ec. Et il ſemble a 
aſcuns, que lentrp la 


Feme 


ſhall enter vpon the heire, the meaning is, that after 


- 


Lſo ifa Woman 

Inheritrix hath a 
husband who is with- 
in age, and hee becing 
within age maketh a 
Feoffement ofthe Te 
nements ef his vile in 
Fee; and dieth, ithath 
berur a queſſion, i 
che Wife may enter 
Or not, &c. Aud it ſee. 
meth to ſome, that ide 


Lib.z. 


teme apꝛes la moꝛt fa 
baron, eckcongeable en 
ceſt cas. Car quant fa 
baron feaſoit tiel froff- 
ment, ac. il pulſſoir 
bie enter, ment conttt⸗ 
ſteat ticl feoffment, tc. 


durãt la couerture, et il 
ne puiſſoit enter en ſon 


doit demeſne, mes en 
le doit la teme, Ergo 
ticl dꝛoit que . il auoit 
dentrer en dꝛoit ſa feme, 
ac, ceſt dꝛoit dentrer de⸗ 
murt al keme apꝛes ſon 
deceaſe. 


Of Diſcontinuance. 


entric of the wiſe after 
the death of her Huſ- 
band is congeable in this 
caſe, For when her Hul- 
band made ſuch fcoft- 
ment, &c, he might well 
enter notwithſtanding 


ſuch feoffment, &c. du- 


ring the couerture, and 


he could not enter im his 
owne right but in the 
right ot his wife, Ergo 
ſuch right as hee had to 


enter in the right of his 


wile, &c. this right of 
entric temayneth to the 
wile after his deceaſe. 


Heck. 634. 


Itthe huſband wih 
in age take to wife keme 
tenami in taile gencrall, 
andttchuſband make a 
gift in taile and dierh 
Within age, in thus caſe 
the wife map enter, as 
Litton here holceth, 
oz the heire of the buſ⸗ 


band in 7elp:> of the 


new rrurrſton deſtex ded 
vnto him map enter. 
But if the hetre enter, 
pzelent!ythcreupon his 
eſtate vamſheth. If ie 

nannt in taue demz 
within the age ol dne 
and twenty yetes make 
a feoffment in f&, and 
after is attatnted of fe= 
lony and dieth, the entry 
of the iſſue ts not law- 
full fox his entry is not 
lawfull in reſye d ot his 
eſtate onip, but of hig 


dlond alſo which is coꝛrupted, and thercfoze in that caſe he is dziticn to his Fo mcdon. 
It hulband and wife de both within age, and they by Deed indented iopne in afeoffment 
teſeruing a rent, the huſband dieth, the wife may enter 83 haue a Dum tuit intra ætatem. But 


ulbeit they be but one perſon iu Law, 


C 


ſurueſquiſt, e 
deur enfants 


Til pad èe dit. que ſi deur 
toyntenants eſteats deins 
age, font vn feoffment enfie, et 
lun des enfants deuy, et lauter « 
ant que les ambi⸗ hier Ki: 
puiſſont ent᷑ 


Set, 634+ 1 
— | Nd i it hah beene ſaid, Har 1 


two Toyntenanrs didn, with- 
in age make a ſeoſfæment ia fee and 
one ofthe | Infants die, and the a- 
ut tk id as wuch as both 
the; Inſaats might enter 1oyatly in 


ioynt - 


it ſhe we re of full age, ſhe ſhall not haue a Dum fur infra Xcatem,f0z the nonagt other huſband, 


ment en iour vits;celd? ut accrue t i lites, this right acgtueth all 


iſt tout a luy que ſu 


ſa feme, FC. 


C] 


quiſh, et 
pur ceo celuy que ſurueſquiſt poit 
enter en lentiertie, ac. Et aury 
lheire le baron que fiſt le feoff- 
ment deins age ne polz enter. 
XC. pur ceo que nul dꝛoit d 

dill a tiel heire en le cas ant, 
dit, pur ceo que le baron 
vnques riens fozſque en | 


J 14211 J! 


Oet enter en lentierti⸗ 0. Ind 
tratthey map toyne in a Utrit ur right, aud cherefoze the right 
they cannot zopne in a Dum fuit infra ætatem, 


the leoſfment 


ogy 
[7 y 


i: 2m 5 | 2 161 


is Qqqq 


rhe 


ene e his 


F inphev 


im which ſuruiueth, and there- 
fork hee that ſuruiueth may enter 
into the whole, &c. And alſo the 
heire of the husband which made 


within 


.C Peenulg na ri 
Ho heire i ot ihe 555 a 


Ns ee. 


p 11 he 3 $4 


5 


37 


ra,E. v. hre. 282. 14 F. 


Dum ſ uit inſ a 2taitm 66 
F. N. B. 15 2. 


11. B 3. Fo. 1. LL re. 
7/6. L . 5. H.. 6. 


19. H 6.6. 25. H. 6. 42. 


becauſe the nonage 6 34-M 6.1. F. N. E. 152. 
nonage 


Lib. z. 


des of this in tie Chapter 


of loynten int: 


Prad. 14 f 5 
Britton fol. 38 
Fleta lib. cap · 3. 


0 


8 


Cab. 11. Of Diſcontinuance. Sed. 6 35,636 


nonage ofthe other, In this caſe if one Joyntenant had made a Feoffmcnt in fe anddicd, 
right ſhould not haue ſurntued, tox the Jopnture Was ſevered foz a time. Jf two 105. d 
nauts be, and the one is of full age, andthe other within age, and both they make a * 2 
in fee, and be of full age dieth, the Jnfant ſhall enter, oz haue a Dum fuit intra ætatem, but fo; 
the moitie. 


Set. 635. 


CLC aury quant vn enfant Ndalſo when an infant 
Ea vn keoffment eſteant afcoffment — 
deins age ceo ne luy greeuera ne this ſhall neither gtieue nor 


ledza,. mes que il poit enter bien, hurt him, but that hee may well 


ac, car ceo ſerroit encounter rea- enter, &c. for it ſhould be again 
ſon, que tiel feoffment fait per reaſon that ſuch feoffment made 
celuy que nefutt able de faire tiel by him that was not able to make 
feoffment, grieuera ou ledera ſuch a feoffment, ſhall grieue ot 
auter, de toller eur de lour entre, hurt another to take them from 
Ec. Et pur ceux cauſes il ſemble cheir entry, &c. And for theſe res. 
a aſcuns, que apꝛes la mozt de ſons it ſeemeth to ſome, that after 
tiel baron iſint eſteant deins age the death of ſuch husband fo be. 
al temps de le feoffment, #c, que ing within age at the time of the 


ſa teme bien poit enter, at. ſeoffment, &c. that his wile miy 
| well enter, &c. 
Es que il poet enter bien, & c. tire is implicd that he might enter either wits 


in age, oz at any time after tull age, and likewiſe after his death his htite may enter, 
Me lorem enim con ditionem facere poteſt minor deteriorem neijua quam. 
Nota, A ſpetiall heire ſhall take a ofthe intancie ot the Inceſtoz. As if Tenant in 
taile of an Acre ofthe cultoms of Boom Engliſh make a teoliment in fe withm age, andhicth, 
the poungelt ſonne ſhall auodd it; foz he is pʒiuie in blond, and claimeth by diſcent from ihe 


FF ud foif Tenant in tallezo im andthe bebres females of his vodic make a feotfment ul 
and dieth within age, hantng iſſue a Donne/anda Daughter, the Daughter ſhall anotd rhe 
feoffment. — — —— of Inkancie — — Conditions, 
Marranties which euer deſcend to the bene atthe Common Law. 
Thereſivue of this Denton dyon that hich hath derne ſalvts cardent. 


10 


Seck. 636; 03G ATA 


1: 4 1 * 

CO reer, CI Teri, unf : ALR, womini 
— r ̃— rakeih 
* 8 ton, et ont fflue band and they hu f. 
ozyeareseo fits, et on ſue a fonne, and tilt fred 
. u ̃ ˙ ' band/Hech;and ficHtke 
0z remainder, wherein Et le baron lefſa another husband, d 


* 


the cltate foz life 02 la terre que il ad en the ſecond husband et- 
— ed dꝛott lu time u bn ad: tech che Land wih be 
Werne ” * | 


ter 


Lib.z. 
ter pur terme de la 
vie, et puis la feme 
moꝛuſt, cc puis le [fs 
nant a terme de vie 
ſurrendiſt ſon eſtate 
ale ſecond baron, #c, 
Quere file fits le tem 
poſt enter en ceſt cas 
ſur le ſecond baron 
durant la vie le te⸗ 
nant a terme de vie, 
ic. Pes il eſt cllere 
ep; qᷓ apꝛes la moꝛt 
le tenant a terme de 
vie, le fits la keme 
bolt enter, pur ceo 
que k diſcontinuance 
que futt tantſolement 
pur terme de vie, eſt 
determme, ac. per la 
moꝛt de melins le 
tmant a terme de 
vie, | 


Of D iſcontinuance. 


hath in right of his 
wife to another for 
terme of his life, and 


Sed. 636. 


alter. the wife dieth, bete l 


and afrer the tenant fot 


life ſuriendreth his e- 


ſtate to the ſecond huſ- 
band, &c. Qvere H the 


ſonne of the wile may 


Enter in this caſe pon 


the ſecond husband 
dut ing the liſe of te- 
nant for life, & c. Hut it 
isclecre Law, that aſter 
the death of the Te- 
nant for life the ſon of 
the wife may enter, 
becauſe the dtonri- 
nuance which Was on- 
ly for terme of "Mfc; is 
determined, , Ac... by 


the death of the famer 


- 


Tenant for life. 


Mic 


? 


come ln han by 
opp, . 02 ez 
ſtates whcreofpouhaue read 
befoze, Sect. 74. and a Sur⸗ 
render impꝛoperly taken (as 
appcare befoze, Sect. 350.) of 
8 Deed. And ſo of a Sur⸗ 
render of a Patent, and of a 
e 
0 1 — x 
1 * 


| . pzopcrip 
ed 18 1 = g, viz. 4 
render in Deed, oz by ex⸗ 
pzelſe wozds, (whereof Lic- 
leton here putteth an exam⸗ 
ple) and a ſurrender in Law 
wzought by rn by 
opetation of Law, Luclcton 
bete putteth bis caſe of a 
Hutrender ok an eſtate in 
flefian, foz a Right can- 

not ber lurrendzed, And it 
ig fo be nated that a ſurren⸗ 


der in Lam is in ſome caſes 


ok greater fozce, than a ſut⸗ 


render in Deed. As if a man 


make a Leaſe foꝛ peares to begin at Michaclmaſſe irt, ita futute intereſt cannot be ſurren- 
ed, betauſe thete is nd Reuerfion d | 
may be dꝛowned. Ag ifthe Heſſe? | 
degin p2kfcntly, oz at Mac haclmaſſe, this is a Surren 


& xqu1or eſt diſpoſitio legis quam hominis, 
Tiſo there is a ſurtender without Ded, Wwherco 


koz peares either to 
zmer Leaſs, Fortiot 


it map dzowne, but by g Surrender in Law it 
0 3 
e 


Lai of the 
f L:r:leron putteth here an cxample of an 


eſtate foz life of lands, Which may be ſurrendꝛed without Deed, and without Liucry of ſciGn, 
becauſe it is but a peelding, oz arcſtozing ot the ſt:tz againe to him in the immediate reverſi- 
on oz remainder, whicy art alwayes kau oured in Law. Ind there is alſo a ſurrender by Deev, 
andthat is ofthings that le in grant, whexeot a particular eſtate cannot commence without 
Ded, and by conſequent the eſtate cannot be ſurrendzed withaut Deed. But in the le 
chat Lartſeton here putteth, the eſtate might commence w t Deed, and thercfoze might tee 
ſurrendꝛed withaut Deed. Ind albeit a particular eſtate be made of lands by Deed, pet map 
it beſurrendzed wnthour Deed, in reſpec of the nature and qualitie of the thing denied, be⸗ 
fanſe the particular eſtate might haue bene made Without Deed ; and fv on the other ide, 
It a man de Tenant by the Courteſie, 0z Tenantin Dower ot an Zduowſan, Rent oz other 
thing that lie in grant, albeit there the eſtate begin without Deed, pet in reſpect of the nature 
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Cap. Il. Of Diſcontinuance. Sefl.6;7, 


bene fam) t Tenant foz life ſurrender tothe Tenant intaile, the ctate tog life being wen 
ned, the renerſton gained by wzong is yaniled and gone, and heit Tenantin taile agan,,. 
gainſt the opinion Ober of ?oirington, 21. H.. 33. | | | 

But heremaretwo digerſities wozthy of obſeryarion, The firit is, that haning regard +, 
the parties to the ſurrender, the eſtate is abſolutciy dzowned, as in this caſe betweene the 
ſee andtbt ſecond baron, But having regardto rangers, who were not 
tin teanto, leſt by a voluntarp ſurrender they may receiue pzciudicet 
tereſt they had betoꝛe the ſurrender, the eſtate ſurrendzed hath | 
tinnance. As if a Konerſion be. granted with warrantie and Tenant fo; life 
Gꝛantee ſhall not haue Execution in value againſt the Gzantoz who is a 
ute of Tenant foz lite, to this ſurrender wall wozke no pzeindiee to the | 


va 

So it Tenant foz life ſurrender to him in reuerſion being he call tot dans! 
age, h ler fyould be «ppetadicets a ranger. hos ro bers e Seamus e 
It Tenant foz life grant a Kent charge, and atter ſurrender, yet the rent neminerh; hn 

that de commerh in vnder the charge. Cauſa qua ſupra. | 
Ne Biſhop be ſeiled of a Rent chargeinter, the Tenant ofthe landenfcoffethe Eid in 
his Daccefſozs; the KLozdemerfoz the Moztmaine, he ſhall hold it diſcharged ofthe rew, in 
the encrie foz the Woztmainc affirmeth the alienation in Koztmaine, andthe & o3d ch 
vr der his eftate, butif Tenant lag lite grant a vent in fee, andafter infeoffe the Santa wa 
the Lefiozenter foz the fozfeiture, the rent is reutued, tot the Keffoz doth claime about th 
Feoffment, But if I grant the veuerſion of my Tenant foz life to another fozterms of his 
life, and 'Tenanttozlifeattozne, now is the Ulafte of Tenant foz ifs ſbable. Ifter: 
wards J rcleaſe to theGzanree foz it's and his hetres, oz grant the to him an his 
heires, now albeuthe Tenant fog ute be a ranger to it, pet becauſe he atrozned tui 
tee koz life, rhe eſtate foz life which the Sante: had, ſhall haue us continuance in th ex 

Law agto him, but he ſhall be puniche d toz waſte done afterward. | 

The ſecond dinerfitieis, that foz the benefit of an eſtranger the eſtate foz lifeis abb 
determined. L it he in thereuerflonmake a Leaſe io yeares oz grant a Kent-charge, et. an 
thenthe Leſſee foz life ſurrender, the Leaſe q; rent ſhall commence maintenant. o in the tle 
ef Little ton, firſt berweenethe Leffee, and the ſecond huſband, the ſtate foz life ts determing, 
and ſecondly toꝝ the benefie of the ilCue t ſhall be ſo adiudged in Law. Here note a diuerſte, 
when itisto the pzetudice of a ranger, and when it is foz his benefit, : 
If a man makethaLeaſeco a tot — arent of 40. to him and his heres, 
the remainder to B. foz lite, the Lefoz grant the reuerſion in fre to B. Lattoꝛne, B. hall nat ham 
the rent, foz that although the fre imple doe dene the remainder foz life betweene them, y 
n 
_— arHoſpitall being a ſole Cozpozation, conſent zerhzen make x 
Leaſe foz peares of part ofthe poſſeſſions ot the Holpitail, afterwards the Leſſee foz yeares is 
medeWaſter, the terme is owned, foz a man cannot haue a terme foz peares in his owne 
right, and a freehold in avcer droit to conflt (as if a man Leia foz peares take aum: 
Kefſoz to wife.) (a) But a man may hane a in his orwone right and a terme inaucr 
dron, and ti erefoze if a manLeſſoz take the feme Leſſee ro wife, the terme is not dzowne, 


but he iw polleſled ofthe terme in her righe during the Couertutt. (b) $0 if the Lefl make 
thee) his Execureycheterme i katdzowngd, Cauſa quaſuprs, f. ls Matete 
nat exringualhedthe terme. no mozetdanilehe Teller had borne made one of the dyethzenalts 
Hoſpttall, | 
1. Hers C\[Stegurine: Ore,that anefjac 
fate taile ne : taile cannot bee 
Tenant | 


ſorce 
1 


crebe file of the ta 


m_ 


Sn na WS Tx 


—_—__— 


— nmS MS WF ow Ws «os & 
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Froffir , pur ceo que may wel carer ypõ the 


CT Tem, a Tenant en Taſle 


Lib. z. Of Diſcontinuance. 


que ſoit per re aſon de by reaſon of a wartaty, - 
garrantie, dc. Come Sc. As if there be grãd · 
{1 ſoit atel. pier, fits, lather, father, & ſon, & of 
tt lapel fort tenant en che grandfarher is te- an 
tale, et et or(ffie- nant in taile, & is diſſei · 
pet ie piet que eit ſon {ed by the father who 
fits, et le pier fait un is his fon, & tue father 
feoffinent deceo ſang. waleth a feoffment of 
garranty et deuie, et this without warranty | 
puis laiel deuie, fits & die, & afterwards the 1. — by nen. 
lucn poit enter ſur le gridfather dies, the ſon | 


ceo ne fut pas dil feoffee, becauſe this 


continuance, entant was no diſcontinuance, gy — pn 


que le pier ne fuit ſei⸗ inaſmuch as the father pralappct babirun!, and 
fie per fozcede le taille was not ſeiſed by force therefoze tacnnnm duirent- 


A temps del feoffint, of the entaile zt the n which dente 


. _ det 
, mos fuit ſeiſie en time of the feoffwent, Sins | 
alapel. fce by the diffciſin of je, Cc. Fozinmany caſes 


the grandfather. ' wartantie added to a 4 on⸗ 
| | UGepance is ſaid to make a 
diſcontinuance Ab effoctu, although he that made the conuepance was neuer ſeiled by fozce of 
theeſtare taile, becauſe it taketh away the entrie of him that right hath, as a Dilcontinuance 
doth, I's tf Tenant in taile be difleiſedand diech, and the iſſus tn tatie releale.ts the Diſſeiſoz 9. E. . 19. 12. F. l. 11. 
with warrantiez mthis caſe the ue was neuer ſeiſed dy fozre ofthe tatle, and pet this 318.4. 97- 
the effect of a Diſcontinuance by — — 8 
foze in this Chapter. N | v4 hx 
C Lefies poet enter. But if the father thut made the krofmcnr had ſuraturd che 8 
G:andfather, he ſhould neuer haute entrid againſt his owne feotfinenc, dum aibett the Facher- — 26 
had ſuruined, pet after his deceaſerhe Donne ſhould haue entred fog the teaſon here perided by 2 E., 97. 5.6 4-19, 
Littl. ton. Butit᷑ the feottment had beene With warrantic, then ut —— the effect of g 5·H. 6 . 2144-0; 35. 


Dilcontinuance, and th. refoze Lirtleron ſaith Saus Garcanty, withous warranrie, be Beg 


Sed. 638. 


Lſo if Tenant in Taile make a 
fait vn leaſe a vn auter pur Leaſe to another for terme 
terme de vie, et le Tenant E taif of life, and the Tenaunt in Tayle 
ad Iſſue et dew, et le reverſion bach Iſſue and diech, and che Ne- 


deſcendiſt a ſon Jſſue, xt puis 


the Reuerſion enter, & c. and is ſei- 
ſed in Fee in the life of the Iſſue, 
and after the Iſſue in Tayle hath 


Lib.z. (ap. tt. Of Diſcontinuahee. 


SEC 639. 
ble que 1. pas diſcontinu⸗ Iſſue a font and dieth; it feemes that 
E 


ance a le fits. mes que le fit? poit this is no diſcontinuance to the 
enter, #c. pur cco que fon piet a fon, but that the ſon may enter, & 
que le reverſion de Fre ſimple for that his father, to whom the te. 
diſcendiſt, ec. nauott vnques uerſion of the fee ſimple deſcended, 


rlens en la terre, pet fozce de le had neuer any thing ute land 
Taille, AL. 2 5 7 7 70 4 ranked force of che entaile, &c. 1 oy 
15-E.4-Diſcont.30. 43- C | I this opinton is Liidleton in our Dakes. * Nun 


4 


Le Grantee del rener ſion enter, Cc. Here it is to be bude 


Fd. . 21-H. 6. 53. 4H. 


7027. | obſerued, That inth's caſeofthe grant of the KeuerflonLirclcron oth nor ſap 25 
21. H. 6. 5,5 arrantie, becauſe ff a car tantie had been added, it had wzought no diſcontinuance, to tha 


derne laid) the Diſcontinuancein iudgement ol Law was but foz life: but When 
addition of a warrantiaþorh wozke a Dilcontinuance, then Lictkron faith, Sans cranes 
pou may oblerue often inthis Chapter, EW x wa, 
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CFD Arſihome ſetſie en dzoft Lor if a man ſeiſed in theri 
ſa feme, leſſa meſme la his Wiſe, letteth the ſan 
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Terre a vn auter pur terme de 


vic, oꝛe eſt le reuerſion de fre ſim · 


ple a le Baron, cc. Et ſi le Ba⸗ 
ron moꝛuſt, viuant ſa teme et le 
Tenant a terme de vie, et le re- 
uerſion diſcendiſt al heire le Ba- 


ron, ſile heire le Baron grant le 


reuerſion a vn auter en fee, et le 
tenant atturna, æc. et puis le te⸗ 
naunt a terme de vie moꝛuſt, et le 
Szaunte del Reverſion en cel 
Cale enter: En ceſt caſe ceo neſt 
pas Diſcontinuance a le Feme, 
mes la feme bien poſt enter ſur le 
Gzantie, æc. pur ceo que le gran⸗ 
toz nauoit riens al temps del 


quant il fiſt le graunt del Neuer⸗ 
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& 14.8. 3.Dilcont.g.v*. Aff. Cz fi bome ſeiſie en droisſafame laſh, G6. 


where the Baron onelp makes a 
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to another for terme of life , tow 
is the reuerſion of the Fee Simple 
to the Huſband, &c. and il the 
Husband dieth, living his Wife, 
and the Tenant for life, and theRe- 
uerſion deſcend tothe heite oſ the 
Husband, i the Heire of the Huſ. 
band grant the reuerſion to another 
in Fee, and the Tenant attorne, &c. 
and afterwards the Tenant for life 
dieth, and the Grantee of the reuets 
ſion in this caſe enter: In this caſe 
this is no diſcontinuance to the 
wife, but ſhe may well enter vpon 
the Grantce, &c, becauſe thegra 
tor had nothing at the time of t 


Graunt, in the right of his Wife 


when hee made the Graunt oſ the 


Reuerſion. 3s. 


L 3:4 50 | bs iht 
Here Littleton putteth his (Wd 


e 
20. 


ned. Dex kefoze, Sect. 6 


le 


$4 


*% < 5 

311 , » 33 © + * 
— — 
* 8 — +4 5 = © s 4 

0 ; : . ' 1 ” | 
1 # 44 * 9. 

b ws 5 . s © 
= * 89 
«> *Y I a 1 J. 
+ & "x a 


1 
* 
"S ; C #,-2/ Ah. 


cs God oo. a 535 .. ., i ks nk. gs kias AK woac 


. 6 cw. 4 _ XJ = aw oc fa« ww Mm c-- yww@_s'* ems owes as 


ac RN 


Lib.z. 


Of D iſcontinuance. 


Sea, 640,641 . 


Set: 640,641. 


T iſſint ff ſemble, coment 
que homes queux (ont iny 
heritables per fozce de le Tale, 
et fls ne fueront vnques ſefſies 
per fozcede meſme le Tafle, que 
tiel feoffements ou grants ꝑ eur 
fait ſans claule de Garrantie, nf 
pas diſcontinuance a lour iſſues 
apꝛes lour deceaſe, mes que lour 
Iſſues povent bien enter xc. co⸗ 
ment que ceux queur fierent tielʒ 
grants en lour vies fueront foꝛ⸗ 
barres dentrer per lour Fatt de⸗ 
meine. ec. 


Seck. 


CT T file tenant en Tak ad 

iſſue deux fits, et leigne 
diſſeifift ſon pier, et ent fait feoff: 
ment en fee ſans clatife de Gar⸗ 
tantie, et deuia ſans Iſſue et puis 
le pier deute, ie puln fits'pott 
bien enter ſur le fcoffte, pur ceo 
que le feoffment ſon eigne Frere 
ne poit eſtre diſcontinuance,” pur 


ted que il ne fuft vnques ſeiſte p 


koꝛce de meſnie le Taile. Car il 
ſemble encountet reaſon, que per 


matter en fait, ⁊c. ſans clauſe de 


Garrantie, home poit diſcontt- 


nuer vn Fatt 54 etl 
e; = 
171 1 vt bn 


ther die, the v 


2 334; 


Nd fo it ſeemeth, that men 
Which are inbelitable by 
force oſan Eataile, and neuer were 
ſeiſed by force of the ſame entaile, 
that ſuch Feoffements or gtants by 
them made without clauſe of war- 
rantic, is no diſcontinuance to 
their Iſſues after — 
but that their Iſſues moy well 
enter, & c. albeic they which 
made ſuch Graunts in their 
lines were forebarred*'to' enter 
by their owneaQ, &c. 7 $01! 


641. 


Nd ifTcnant' in Tails bath IC 
ſue tuo Sotines; and the, el- 
deſt diſſeiſeth his Fa ther; 85 there 
of makcth a Feoffement in Eee, 
without clauſe of Warrantie, and 
die without flue, and. afrerhe fa- 
geſt fon may well 
onter vpon the Feoffee, forvhar the 
Feoffement of his elder ''brocher 
ciitnior/be.a Jiſcane nuã e htaule 
tie was neuct ſeiſed by touce of the 
ſame Taylc; For it denen us be 
agaheſt reaſon chat by matter in 
fact, &c. without clauſe of Wor- 


rantie, a man ſhould d:{cpaginuea 


Sc. thatwasneueniciſcd by 
vo SF Reels — 
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Vide Sed. 31. 596, 5994) 
601. 638. 


Vide SeQ-£20- 


Lib.1.fel. 136. 
Lib. 3. fol. 62,63. 


(ap. Ii. 


Ota ſi ſoit Sfir et tenãt, 
et le tenant dona les te- 
nements a vn auter en taile, le 
remainder a vn auter en fee, et 
puis le tenant en taile fait vn 
leas a vn home pur terme de vie, 
tc. ſauant le reuerſion, t. puis 
granta le reuerſion a vn auter 
enfee, et le tenant a terme de vie 
atturna, 4c. et puts le gr antte 
del reuerſion mozuſt ſans heire, 
oe meſme le reverſion dewent al 
ſeignioꝛ per voy deſcheate. Sf 
en ceſt cas, le tenant a terme de 
vie deutaſt, et le Seignto? per 
fo2ce de ſon eſcheate enter en la 
vie le tenant en le taile, et puis le 
tenant en le tatle moꝛuſt, il ſem⸗ 
ble en ceo cas que ceo neſt pas 
diſcontinuance al iſſue en le taile 
ne a celuy en le remainder, mes 
que il poit bien enter pur ceo que 
le Seignioz eſt eins per voy 
deſcheat, et nemy per le tenant 
en le taille, ac. Mes ſecus eſſet, 
ſi le reuerſion vil "eſte execute en 
le grantte en le vie le tenant 
en le taille, car adonque vſt le 
grantie eſte eins en les tene⸗ 
ments per le tenaut en le e 
6c. 
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ſufficient harhvarue tun vekoze inthis © 


bee 
by Tenant in ES, — by — 


Sett, 643, 644, G. 645. 


Of Diſcontinuance. Sef.641,644, 
Sett. 


642. 
Na il there be Lord and Te. 
nant, and the Tenant giueh 
lands to another in taile, the re. 
mainder to another in fee, andaſ 
terthe Tenant in taile makes a leaſe 
to a man for a terme ot liſe, & c. f. 
uing the reuerſion, &c. and aſter 
granteth the reuerſion to another 
in fee and the tenant for life ar. 
torne, &c. and after the Granteeof 
the reuetſion die without heite, 
now the ſame reuerſion 
to the Lord by way of eſchex, 
If in this cafe che N for lie 
dieth and the Lord by force ofhis 
eſcheate enter in the life of Tenant 
in taile, and after the Tenant in 
taile dieth it ſeemeth in this cal 
that this is no e to 
the iſue in taile, nor to him inthe 
remainder, but t — he may wel 
enter, becauſe the Lord is jn by 
way of eſcheat , and not by. the 
Tenant. in tayle, but otherwiſe it 
ſhould bee, if the reverſion thad 
becne executed in the Grantee, in 
the life of Tenant in tayle x; or 
then had the Grantee beene in the 
Tenements by the Tenant i in bin 
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Rich alienation,” 4. 


Lib. zz. 


Eſgliſe, alien cer⸗ 
taine tetres, ou tene⸗ 
ments parcel de ſon 
glebe, ac. a vn auter 
en fer, ct moꝛuſt, ou 
reſigne, cc. ſon ſuc⸗ 
ceſſo2 poit bien enk, 
ment contriſte ant tiel 
alienation, come ecſt 
dit en vn Nora 2. 1.4. 
Terme Lich, quod 


fic incipit. 


Set. 


CA TOra quod di- 
cum fur pro 
lege en vn bziefe de 
accompt po2t per vn 
maſter dun college, 
bers vn Chapleine, 
que ſi vn Parſon, ou 
bn Qicar, graunt 
certain? terre, quel 
eſt de dꝛoit ſon El⸗ 
gliſe a vn auter ⁊ de⸗ 
ue, ou pcrmute, le 
lucceſſo2 pott enter, 
if, Et ico crop que la 
cauſe eſt, pur ceo que 
e Parſon,ou Utcar, 
que eſt ſeiſſie , c. 
come en dꝛoit de ſon 


poit bienenter, nient - 
m er. 


0 5243 160 


fee ſimp 


enn 0VTL 


Of Diſcontinuance 


certaine Lands or Te- 
nements parcell of 
his Glebe, &c, to 
another in fee, and die 
or teſigne, &c. his ſue- 
ceſſor may well enter 
notwithſtanding ſuch 
alienation, as is ſaid in 
a Nota 2.H 4. Termins 
Mich. which begin= 
neth thus. 


644. 


Ota quod dictum 

fait pro lege, in 
a Writ ot Account 
brought by a Maſter 
of a College againſt 
a Chaplain, that if a 
Parſon or Vicar grant 
certaine Land, which 
is of the right-of his 
Church to another 
and die, or changeth, 
the Succeſſor may en- 
ter, Sec. And lake the 
cauſe to bee, for that 
the Parſon or Vicar 
that is ſei{cd, &, as in 
right of his Church 
hath no right öf the 


ments, but the right oſ 
the fee fimpie abideth 


.in-: another perſon; 


f 2 Ae this cauſe hi: 


21 b 
ding 
Seer at 0013 u unn: 
4 2.336 yZ 6337 1001 la 39 


Dan 
Rere 


le inthe tenc- 


Art of luis vicue be, 6 fic 
hbera klecmofina Eccefiz de 


W©}dinarp,but 
be foz the cauſes abeneſary : 
and therctoze of neceſſitie the 
ker imple is in as 
Lttlcton ſaith. Ind this was 
mouided by the Pzomdence 
and Qlil dome ofthe Law ;foz 
that the Parſon + Uicar baue 
Curam arumatum, and were 


bound to celebzate Divine. 


Derutice, and adminiſter the 


Dacramints, and thertfozeno- 


Ta of the Pꝛedeteſſoꝛ ſhoutd 
make a Diſconunuance to 
take awap the cutry of the 
— — 
a reailacnion wherby he ſhould 
be deſtuute of maintenance in 
the meane time ; vnon conſ- 
deration of ali our Bokes J 
obſeruc this diucrſitie, that a 
2 

of the Tyurch and of his 
Sacceſſoz is in ſome caſcs 
eſteemed in Law to haue «fee 
fimple qualified,but to doe any 
thing te the pzerudice of dis 
Dacceſſoz in many cales, the 
Law adudgeth !{mro haue in 
effec but an eſtate foz life, 
Caulæ Eccleſi.æ publics cauſis 
xquiparaycur, and ſumma ra- 


dect. 44 


2 
cceſſoʒ. 2 
condip, the wozds of rhe 
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(YH. 6. : 4. 12.4.3. 8; 


Vide Regilir. 195 3 
45-4. .f r.hichznge 
11.11 3.0 


F. N. 3. 29 L 


Brafton lib. 4 · ſol. 22c. 


tio ęſt quæ pro rcligione facit. 


Ind Eccleſia fungnur vice mi- 
notis, Melioreim tacere poteſt 
conditjonem ſuam, detetiatem 


F. N. B. 55. D. 457 EF. 
10H. y. . 


Lib. 


| P.N.Þ go-lm.0-20-8.3 
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J. bid. 4. F. N. B. 30 · 
30. B. 3.6 21.E. 3· 11. 
ti. Entrie 16. F. N. B. 2066 
P.Regiftr. 237+ 4-E-4 2. | 
$-K.z-cir- Intrie 3. 7· K. 3. gatne any of theſe cura, but 


(e)F.N.8.49-L.50.2- 


20 E. z. tit · Aid. 30. 25. I. 
3.5. fi E. 3. 8-H. 6. 24 
11. M. 6. 9. 6. K. 1. 44 3 
Al. pl. 13· F. N. B. 133 


III. 1. H.. 6 
2 11. . 3. 6.8. large eftate, albeit any of them be 
5.11. f. K. 2. Aid 167. 12. chen 
. 11.32. E. 3-· A 39. 
52. . 3. 1 1˙ 3. Ivris 


Cab. 11. Of Diſcontimuznce: Lell. 64% 


the life of the . Leſſee and & 
Sed. 645. 


CA r vn Eueſh 


the deber, and none can mains poit auer bfe 


„ Ceriit, 03 & quod permi Or a Biſhop 


haue a writ ofripht 
a Tenant in fo flmpie oz foe D2D2oit RO — _ Nu. ofthe 
taple, - de Nit on El⸗ right of his Church 
ee — glile, pur ceo que le for that the rightix i. 
f03 life cannot doc, Temps E.1- Nuit eſt en (on Cha» bis Chapiter, and the 
Aman Eee u deten iter, et le fit ſimple fee ſimple abideth in 
oc. Hal baue « Wzitofmeſne Demurrant en Jup et him and in his Chapj. 
and a Concra' formam feotfa- gr & Chapiter. Et vn ter. Anda Deanemay 


2 — DOCane poi auer bee haue a uit of tight 


a tiſcontunuance 8s Lircleroa dt doit pur cto que becauſe the right te 


ns — le dꝛoit demurt e luy. maynes in him, Aud 


cefſo totake away his enerie, Et vn Abbe poit & an Abbot may haue 
— — dune him to a wall yer bꝛiete de dꝛoit, Þ writ of right for tha 


io ika arten, gt. ceo le doit de⸗ the right remaynes in 
[ — him and in his Go 
— — couent. Et vn Pa- uent. And a Maſter of 
nanc oz lite had made — ſter dun — nyo NI * * 
no acceptance of the rent by watt auer bziete de 2 Wtit of right de 
255, t, real! cons D20lf, PUT cen que le cauſe therightremyy. 
- dzoit demurt en lup, neth in him and in tis 


Brads et en les_confreres, Confreres, dec. And 
” gc. Et fic de aliis fo of other like caſs, 


— — — Loy ts caſibus conſimilibus. But a Parſon or Vicar 


dath butin effect an eftare foz eg un parſon ou cannot hauca Vritol 
life andromanya qualified e un Clicar ne poit a · Right, &c. 


uche bo ust in kin, u che ler biete de droit, 


is the rcafon that he cannot TC, 


diſcontinue the fee ſimple that 

he hath not, noz euer bad, foz as it hath bene ſaid, Omais priuatio præſupponit habitum, Ind 

foz the ſame enuſt h cannot daue Utrit of rightright, noz a turie et right iu his nature, na 

wut of Right Sur diſclaimer ofcultomes and ſeruices, Ne imuſtè vexcs, rationabilibus duils, 

quo iure, andthe like, 

But here it appeareth by Lietleton that ſuch bodies politite 03 

——ů— — right kos that the fee and 
lutely tonne away their I ands, gc, Without aſlent 

as a Biſhop, an Ibbot, a Deane, a 


£03p03ate as haue a ſaleſtt 


"I albectt cannot id 
Solo 
of an Hoſpteaſ}, andthe ttke. Viet this is to ba 


understood wheres a Deane 63 of an Holpitall, et. are ſolely feiſedofdiſting 
flons, fo; if the bodie thar ia friſed ages | 
andConfreres, ec.thenthefoofment frhe Doane 


Sip Denton — —— 
in them ſhall nar hene ain pelpect of their high 0 

. wo Bram re wn Ed an EY ane, 
Deane, Baſterofan Holpitall, that hach d Commer! treats, oz 
alihane #UKre of Wight Wight, which is ha higheſt remede, feds they has th 
. Here 


as it is a diſleifin. 
Ind theſe that haue the ker 
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Lib. z. Ot Diſcontinuance. Sec. 646. 


Here Litileton citeth the She Caſe, Mich. x, HI. 4. as an anthozitie wheren groun- 
deth his opinion. Þnd1r is to de oblerued, that the peaxes of 2 were dein hed deten Lirs 
tlecon did Wzite. 7 JT | 

But at this dap, the Biſbop, Deane, Maſter of an Hoſpicall, 02 the l Fo 
and right in them, as hath beene ſatd, cannot, diſcontinue, Father pac n 
nitar, A rchdeacon, Pzetend, oꝛ any other hauing any Eccleſtaſticall Lining wich aſſent of 
Deane and Chaptter, Patron ard Dzdinary, oz the conſent of any othersmakeany Leaſe, 
Gift, G2ant 0z Conuepancc, Eſtate, Charge 02 FJncumbcrance to binde his Suctceſloz other 
than foꝛ terme of one aud twentie peares, oz thiee liaes in poſſeſſion whereupon the attu⸗ 
ſtomed Nent oz moꝛe ſhall be reſerued. Thele be excellent Lawes and haue beene Well expoun⸗ 
ved foz the maintenance ot Religion, andthe good ok õods Church, foz otherwiſe it is to der 
leartdthat holy Church would lole moze than it would gaine in theſe dapes. 

But where Littleton tn this and other Sections make mention of Maſters ot Hoſpitals the 
Reader muſt know, that ſince Lirtleton wzote, the re hath ber ne a grtat e ter ation made by di⸗ 
uers 4s of Parliament concermng Hoſpitals. ; 


wt Py aſter del Hoſpuall,Thele points concerning Holpitals were reſolucd (e) bythe 

Firſt, That no Hoſpitall was giuen to the Crowne by the Statate of 27. H 8. nozany Hos 
ſoitall is within the Dratute of 31 Hs. of Yonalteries, but onlp religious and Eccieflaſticall 
Hoſpitals, and that no Lay Hoſpitall was within thuſe Dtatutes. ü 

Decondly, Ik vpon the foundation ot any lay Hoſpitall oz atter it was ozdained, That ore 
82 der] Pꝛieſts ſhould be maintained within the Holpitall to celebzate Diutne Seruice tothe 
pe, and to pꝛap foz the ſoule of the Founder, and all Chziſtian loules, oz the like, and that 
thepwze of ſuch Hoſpirall ſhould make the like Oꝛilons, pet ſuch an Hoſpitall is not Within 
the fard Dtatutes, foz the Hoſpitall is Lap, and not Religious, and all oz the moſt part at an⸗ 
tient Lap Hoſpttals were founded oꝛ oꝛdamed after te like ſozt, and the maktrs ok thoſe ſta⸗ 
tutes neuer intended to onerthzors wozkes of Charitie, but to take away the abuſe. 

Thirdly, That no Hoſpiraul was gruen to the King by the Statute ot 37. H. 3. but in two 
taſes, where the Donozs, Founders oz Patrons, #c. had entted and expulſed the Pzieſts, 
Wardens, ac. betwoceenethe fourth dap of fe bzuarie, Anno 27 H 8 and the ſiue andtwentteth 
ol December, Anno 37.H.8, 02 where King Hen: y theetghth by Commtſſtion accozding to that 
Za ſhould enter and ſeile the ſame. but that determined by the death ofthar King. 

Foutthly, That the Statute ot᷑ 1. E. 5. extended not to any Holpitall whatſocuereither Lap 
03 Religious, as by the ſame apptareth. 2 

Ind J was of Counſell with the Loꝛd Cheney inehts tale, which, ſering it may doe god for 
maintenance of Charitable vſes, Ithought god ſummartly to repozt it, to this J will adde 
Panis pauperum vita pauperum, qui defraudat cos vit ſanguims cft, | ö 

Nota, of Hoſpitals ſome ate Tozpozations aggregate ot many, as of Maſter 02 carden. t. 
and his Coꝛ treres : ſome where the Walter oz Warden hath only the eſtate ot Inheritance 
in him, and the Bz:thzen oꝛ Siſterg power to conſent haning Callege and Common Static: 
Some where the Maſter oz Mar den haththe ſtate in him, but Hath no College aud common 
Seale, and ſuch a Maſter oz (arden ſhall haue a luris virum : and of theſe Hoſpitals ſome bet 
eligible, ſome donatige, and ſome pzelentable, a N 


Seck. 646. 


CM le pluis haut bꝛiete ij JD Ve the Higheſt Writ that they 
ils potent auer eſtk bztefe Dean haue is the Wirit of 
de Iuris vtrum, le quel eſtgraund 7#ris vtram, which is a great 


4, Pzoofe que le dꝛoit de fee neſt en prooſe that the right of fee is 


eurne ennul museen tc. Mes le not in them, nor in any others, 
dꝛolt de fee limpleeſt en abelance, e., but the right of the fee 


ec. ceo eſt adire, que il eſt tant- myle is in abei hat is to ſav. 
nple is in ahelance, that is to ſay, 
lolement en le remembeance, en- that it is only in the remembrance, 
tendement, & conſideration de la 
ler, ac. Car moy ſemble que tiel 


intendment and conſideration of 


choſe Rrrr 2 


342. 


Vii: Se. 517. 9. Kc. 
1. El. c. 186. 13. EAHm. c. 0. 
1. Ia cob cab. 


Lib 3 fol.46. 

Lib 4.tol 76. & 10. 
Lib. g. %. . x 14. 
Lio.6.fol. 39 Lib. 7 ſol. f. 
bid. 1t. ol. 67. 

37. H. . 31. H. 8. 32. H.. 
37. H. . 1. E. 6, &c. 


(e) Paſch. 24. Elix. The 
Lord Cnene yes caſe. 
Lib. 2. fol. 46,4 5. 

t ueſque ve Cantetbu ties 
Caſs. 


Lib.i.f 24 Porters cat. 


Porters caſe vbi ſupra. 


IIb. 4. 112-43 :.114. 146. 
In Lamberts calc, 


Eccl. ſiaſt cus c J4.ve 1 


— cw 


14. F. 3. Iuris vttum. 


— 


24 363. Vi. Sed. 448, 
649,6 50.51. 


| Vide Sect. . 


Ving · . Eneid · 


Capas. 


choſe et tiel dꝛoit que eft dit en 
diueꝛs Lieurs eſtre en abeyance, 
eſt a tant adire en Latyne (8.) 


Talis res, vel tale rect quæ vel quod 
non eſt in homine adtunc ſuperſti- 
te, ſed tantummodo eſt, & conſiſtit 
in conſideratione & intelligentia 
Legis, & quod alii dixerunt, talem 
rem aut tale rectum fore in nubib®, 
Mes ieo ſuppoſe que ils inten- 
deront per ceur parols, In nubi- 
bus, &c. come teo aye dit ade⸗ 
uant. 


CLV iance. Chat is in in expectation, of the French word Boyer to expect, 40 
when a Parlon dieth, wee ſap that the kræhold is in Abeyance, betauſe a Ducceloz 
is tncxpectation to take tt, here notethe neteſſitie of the true interpꝛetation of won, 

It Tenant Pur terme dauter vie dieth, the krerhold is ſatd to be in Abepance vntill the occuz 


Of Diſcontinuance, 


Sed. G 49; 


the Law, &c. for it ſeemethto me 
That ſuch a thing, and ſuch a rieb: 
which is ſayd in diuers bookes 10 
be in abeyance, is as much to lay in 
Latine, (s.) Talis res vel tale Recen 
u vel quod gon eſt in homine adhun; 
ſuperſtite, ſed tantummods eſt. confa 
ſtit in conſideratione & inte Ugentia 
legs, & quod aly dixerant, talem rem 
aut tale rect um fore in nubibus. But! 
ſuppoſe, that they meane by theſe 
words, (In nabibus, Cc.) as I have 
ſaid before. 


part entreth. Ita man make a Leaſe foz life, the remainder to the right hetrcs of I. S. thefs 
ſimplets in Abeyantce vntill I. S. dieth, Ind ſo in the caſe of the Parſon, the fee and right ig 
in Ibeiance, that is in expectation, tn remembzance, entendment oz conſideration ot 
1. In conſideratione ſiue intelligentia legis, hetauſe it ts not in anp man then liuing, and the 
right that is in Abeiance is ſaid to be lu nubibus inthe Clouds, andthercin hath a qualitie & 


fame whereofthePoet ſpeaketh ; 


Inſcquirurque ſolo, & capur inter nubila condit. 


Sed. 


CTT#,f vn parſon dun eſgliſe 

deute, 02e le franktenement 
del glebe del parſonage eſt en 
nulluy durant le temps que le 
parſonage eſt voide, mes in abei⸗ 
ance, ceſtaſcauotr, in conſidera⸗ 
tion æ en le intelligence de le lep, 
tanque vn auter ſoit fait parſon 
de meſme leſgliſe, et immediat 
quant vn auter eſt fait parſon, le 
kranktenement en kalt eſt en luy 


tome ſucceſſoꝛ. 


"I 


las Parſon dun Eſoliſe denie, cel o it is of a Bilhop, Abet, Deane, 


Archdeaton, Pzebend, Uicar, and of euery other foie Cozpozation 0z body pont 
pzeſentatiue, electine, oz donatine, Which 


647. 
| Lfo if a Parſon of a Church 
1 dicth, now the freehold of 
the glebe of the Parſonage is in 
none during the time that the Par- 
ſonage is voide but in abciance, 
vi. in conſideration and in the m- 
derſtanding of the Law vntill a- 
nother be made Parſon of the ſame 
Church, and immediatly when + 
nother is made Parſon, the free- 


hold in Deed is in him as Succel- 
for . | 


inhericances put in abeiante are by ſom 


Rraft-E.1.c.3. Irit. f. 249. called Hzreditates jacentes, and ſome ſap, Que le fee eſt en balaunce. 


ed. 


e* Ta o·˙ ak 


2 . oa ann ac ca an ea a. a. a» = 


ef + 


wean eb — 1! ß 4 &. AF _ X 


Lib. z. 


* 
aducnture vtolft 
arguer et dire, que en 
tant que vn patſon 
que laſſent del patron 
r oꝛdinatie poit gra- 


ter vn rent charge g 


hozs del glebe del 
parſonage en fir, et 
iſſint charger le glebe 
del parſonage perpe« 
tualment, ergoils ont 
fie ſimple, ou deux, ou 
un de eur, auolt fre 
ſimple al mems. A 
cco poit eſtre reſpon- 
duc, que il eſt pꝛinci⸗ 
ple en le lep, que de 
chelcuns terres il y 
ad fie ſimple, ac. en 
aſcunhom), ou auter- 
ment le fee ſimple eſt 
en abeyance. Et vn 
auter pzinciple eſt, 
Que chelcun terre de 
fre ſimple poit eſtre 
charge de vii Kent⸗ 
charge en fie pur vn 


'voy, ou per auter. 


Et quant tiel rent eſt 
graunt per le Fait le 
Parſon et k Patron, 
ct Lozdinarte, xc. en 
Fe, nul auera pꝛeiu⸗ 
dice ou parde ꝑ foꝛce 
de tiel Gzant fozſqug 
les Gꝛantoꝛs en laut 
vies, et les Heires le 


Patron et les ſuccecſ 


(02s del Oz dinarp a 
pes lour deceaſe.Et 
ap2es tiel charge, ſi le 


7 Sef. 648. 

A Lis ſome perad- 
uenture wilargue 
and fay, that inaſmuch 


as aiParſon with the ces 


aſſent of the Patron 
and Ordinary? may 
rãt a rent charge out 
of the Glebe öf the 
Parfonagein fee; and 
ſo charge the glebe of 
the Parſonage per- 
petually, enge they 
haue a fee ſimple, or 
two or one of them 
haue a ſee ſimple at the 
leaſt. To this may bee 
anſwered, That it is a 
Principle in Law, That 
ofeuerie land there is 
a Fee fimple, & c. in 
ſome bodie, orother- 
wiſe the feefimple is in 
abeyance. And there is 
another Principle, that 
cucry Land of Fee ſim- 
ple may bee charged 
with a Rent chargein 
Fee by one way of 
other, And when ſuch 
Rent is granted by the 
Deed of the Parſon, 
& the patron, and Ot- 
dinarie, &c. in Fce, 


none (hill haue preiu- 


dice or loſſe by force 
of ſuch Grant, but the 
Grantors in theit liues, 
and the Heires of the 
Patron, and the ſucceſ- 
ſours of the Ordinarie 
after their deceaſe. 
And after ſuch charge 


Of Diſcontinuance. , Sed, 648. 


CTL wn Princyle 
.. 60 ls Lt), ere, 


Princ | ipium, quod eſt 
caput, from 
haue 


Fer 


on; andtheretoze it is ſaid in 
qut Boks,thatancient P;in- 


tem e non eſt diſ 
whith our Buthog 
here calleth aPuinciple,S<&.z, 
& 90. he a Pexime. 
woe — anſwer 
obiection alleageth tw 
Pzinciples. Fir, x 


C 2% WFeheſcnn 
terre i| ad Fee ſimple, 


Or. This is perſpicuè ver, 
and needeth no explanation, 


 Decondlp, 


C Che/ſcan terre de 
Fee ſunple poet eftre_ 


charge en Fee per vs 


appeareth, That albeit the 
right of the Fe imple be in 
abepance, pet it map be chat⸗ 
by ous wap 0z another, 
d ſo it may be aliened in 
Fee, alben the right of the fe 
be in abepance, o, in conſide⸗ 
ration of Law, Ind herein 
is a diuerſitie wozthy the 
obſeruation to be made, That 
Wwhenthe right of Fe imple 


343 


| (2) 11H. 4. 5 + I 


— 
nn; anne 


Seck. 3. & 50. 


Lib. z. 


44. E. 3. 21.22 


Vide Sect. 1. Tridgewatets Iſſue in 
-- Bridzewaters Caſe: Which 


caſe · & 35. 


dinde the Flue in 


Cap. Ii. 


charged till I. S. be dead. Ind 
ſo is Littleton to be vnder⸗ 
ſtd, viz.that cither it may be 
charged in præſent i oz in fu- 
dul. "REY 8 - wi 
¶ cheſtas Terte de 
fee ſimple. And bo it is ot 
Lands entailed, foz ther mar 
de charged in Fee allo, foz the 
off 

e 

2 


Eltate Tatie may be cd 
Fj oz Retoutrp. ito 
tate Taile map cox 
and pet Tenant in tail 
{lawfully charge the land 


= 
4 
* 


ik a Dilletſoz make a gikt in 
Taile, and the Donee in con⸗ 
ſidera tan of a Releaſeby the 
Diſleiſee ot all his right to the 
Donee gtanteth a rent charge 
to the Dilleiſee and his heires, 
pꝛopoꝛttonable to the value of 
his right, ais ſhall binde the 
: Vide Sect. 1. 


e- e 4660 Lands by the rule of Lit). ton 


Al — 9 456. 
[ + 
Ae l. > 4-2 


Vide Sed. 393. 


31. B. i. tit. Grant. 90. 


J. R. 2. Annu. 53. 


16. E. 3. Arnuĩt. 24. 


40. E- 3. 306. 3. K. 3.17. 


Reg. 39. 


may be charged : and therckoze 
ik the owner of thole rhirteene 
acres grant a Rent chatge 
out of thole thirteene Acres 
generally, lying in the Mea⸗ 
dow of eightie, without men= 
tioning where they lie partt= 
cularly, there as the ſtate in 
the land remoues, the charge 
tha!l remoue alſo. But unte 
our Authoz wꝛote, all Eccleſi⸗ 
aſticall perlons ate diſahled to 
charge in Fee any of their 
Eccleũaſticall xoſſeſſtons, as 
befozc hath bene ſpoken of at 
large. | 

C Et quant tiel rent 


eſt grant, cc. This is an 
excellent interpꝛetation and 
limitation of the ſaid Pzin= 
tiple, viz. That none ſhall 
haue pꝛeiudice oz loſſe by any 
ſuch Gzant, but ſuch as are 
partie oz pziute thereunto, ag 
the Patron and his Heires, 
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JIarſon deuie, $ ſuc⸗ 
ceſlgurne poit vener 
a le dit Eſgliſe d eſtre 


Parſon de meſme le 


Elglile per la Ley, 
SS pꝛeſent⸗ 


ment del Patron, et 
mu et inſtituti⸗ 
on del Oꝛdi mare, 
nay Et pur celcauſculco- 


went que le Succeſ⸗ 
(oz ſoꝝ teigne con. 
tent, et agrie de ceo, 
que ſon Patron et 
Loꝛdinarie loyalmet 
keſoyent adeuant, #c. 
Mes ceo neſt p2oofe 
que le Fee ſimple, æc. 
eſt en le Patron et 
Loꝛdinarie, ou en 
alcun de eur, cc. Me 


la cauſe que tiel grãt 


de Rent charge eſt 
bone, eſt pur ceo que 
ceux queur aueront 
intereſt, æc. en la dit 
Elgliſe, S, le Patron 
ſolonque la Ley tem⸗ 
poral, et Loꝛdmarie 
ſolonque la Ley ſpi⸗ 
ritual, fueront aſſen⸗ 
tus, ou parties a tiel 
charge, #c. Et ceo [# 
ble eſtre la verie cauſe 
que tiel Glebe poit 
eſtre charge en per- 
petuitie, c. 


Sed, 638. 


if the Parſon die, his 
ſucceſſor cannot come 
to the ſayd Church to 
be Parſon of the ſame 
by the Law, but by 
the preſeniment of 
the Patron, and 4d. 
miſſion and inflinui; 
of the O:dinarig, And 
for this cauſe the Suc: 
ceſſour ought to hol 
himſclfe So 
agree to that which his 
Patron and the Ordi. 
narie haue la 
done before, &c. But 
this is no proofe that 
the Fee ſimple, &c, is 
in the Patron and the 
Ordinarie, or in eit 
of them, &c. bu dr 
cauſe that ſuch graunt 
ofrent charge is good, 
is for that they who 
haue the intereſt, &c, 
in the ſayd Church, 
Viz, the Patron accor- 
ding to the Law Tem- 
porall, and the Ordi- 
narie according to 
the law ſpiritual, were 
aſſenting, or parties to 
ſuch charge, &c, And 
this ſeemetk to be the 
true cauſe why ſuch 
Glebe may be charged 
in perpetuitie, &c. 


the Oꝛdinary and his Succeſſoꝛs, and the Parton and his Ducceſſozs : Which Duccellozs 


ofthe Parſon are to be pꝛeſented by the 
the Oꝛ dinary oz his Ducceſſ0zs. The uke 
Chauntric Pꝛieſt, and the like. 


Patron oꝝ his Heires, and admitted and inſtituted by 
is to be ſaid of an Arohdeacon, Pzebend, Uicar, 


CC Per le Fait le Parſon, & Patron, ( Lordinarie, cc. yetif the Parſondit, 


and tn time of vacation, the 


Patron ofthe afſent of the Dzdinary, oz the Patr 


on and 


grant an annuttie oz Rent charge out of the Glebe, thus ſhall (as hath beene ſatd) t 


the fucceeding Barſonsfoz euer. 
Itthere be Parſon, Patron, and Ozdinary, and the Parſon by the ozdinance and alm 


> 


= _. 
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dinatie an Annuitie to another, 5 in 6. B. 49, 
ofthe Oz grant — — conſideration theteat᷑. 1 re 


Seck. 1-0. .f. 3. 
Iur. vtr. 3. 8. Afl. 29. 31 · 


ü —— 
r be - 
appearech dy our Bokes, and by divers Las of Parliament, That firſt all the 17. K. 3. 50-4. f. 3. 16. 
> in England were ofthe Kings — —— — ba- r 

culi, (id eſt) the Crofler, which was the Paltozail State, & annuh, the Bing whereby he 43. 7. 
was married to the Church. And King Heacy the firſt being requeſted by: the Biſhop of 
Rome to make them ele ue, refuſed it: but King lohn by His Charter quinro 
lonii, anno gecimo ſeprimo, granted that the Biſhopzicks ſhould be eligible. It ing doch F N. B. 35 . 8. A. 8. 
ſound a Church, Yolpitail, oz ra Chappell donatiue, he may exempt the ſame 03dinarie Te 
Juriſdiction, andThen his Chanceiloz Wall velit the ſame. Nap.tfrhe King doefound the ſame fre: 1. 2 fl tts f. 
without any lpeciall exemption, the Ozdinarieis not, but the Kings Chancelioz, to viſit the 8riete 650. 21. B. 3. 60. 
fame, Now astheKing map create Donatines exempt from the vilitation ofche Ordinate, Negiſt- 40. Dyer. 10. El. 
ſo he map by bis Charter licence any ſubied to found ſuch a Church oz ell, and to 08 3 
daina that it ſhail be donatiue, and not pzeſcneable, and to be viſlecd bythe F and net ber 
1 And thus deganne Donatiues in England, whcreof erſons wert 

C Ordinarie, Orcdinarins id Hee that hath ozdinarie' tariſdicion in cauſes Ec» 

immediate tothe King and his Courts of Common Lam, fog the bextet cxecution 
* — _ — any orher that hatb exempt and immediate iuriſpiczon in Cauſes 
— 


¶ Ley cemporel. ʒvbich tenutetd of thyee pares, vin · iii Ha che Common Laws 
expꝛeſled in our Boes ot Law, aud iudiciali Recozds. Secondly, On Stacutcs contained 
tn Aces and Recozdsof Parliament. Ind thirdlp, On Cuſtomes groundedvpowreaſon, and 
EN COON 

Ley & ritwal ce. That is, the Ecciedaſticaii L ces allowed by the Lawesof be Strange 25.4.3. 
this K which are not againſt the CommonLaw (heretic King 


| - C.19-33-H.6.34-32-H.6- 
(oa pzincipall gart) noz againſt the Seatuees and Cuſtomen ck the We 11 75 " 
Ecciedattica 7 Ne 


attoꝛding to ſuch Lewes, the Oxvinarie and | 
pzoceed ty caules within their Connſance, Ind ttis ſo 
tient Common Lawes ofthe Rralme, and ſo declared 


¶ Admifion c Inflitution. Jn popu of porch, bet ox rr 
ſhop vpon examination admitrerh him to be able, and ſaith, Ado m | 1 — 1 a (A 
— ——— — — 1-4 gta, | 


Cur & c) But ſlomerime in ſonſe. | | a) W. a. cap · 3. 
3 Geer ago ira bored — > ms 508 
— —-— —— — 5 — 12-H.6.29, 38. . .. 


andthar is the tante chat regularly plenertie ſHaitkatried by the Sh eee 
bal by Jrldcurron, which 155 (ptrnnail Ae, bot void 09 nee voidihall be tied by the Comte 
41 23-7 + » 34 E 111 ' 


$73; / mess 
nnen $4 

ton Church, Teveragt any Ducle:had dams . — 7 

temidy to tecaum bis Mnaroſan, but a n of — —— — 


8 


no ether 


N.. 1.15. H. 2. Dar. Pret. 


Lib.z: (Ab. II. Of Diſcontinuanca. See, 648, 


6. . 3. 26. 8 c. K.. wos not to te remoyed 2 and ſo it was at the Common Law, if an bſurpetiou hes 
— „. deene had vpon an Jnfant oz eme Couert,haning an A duomſon by diſcent,93 dpon Tuns 
Saz Ed Aa. es lite, ec. the Yukart, Feme-Couert, and he mthe-reuerſon were duuentotheir yg s 
imp. do. might of Sduowſon; kon atthe Common Law, if the Church were once ful, ide Jucumdem 
i rould not beremoued, and Plenartie generally was u god Pea ina Quaie unpedic, oz A fllt 
of Darreine pre ſentment, andthereaſonsf this was, to the intent that rhe J might 
quictiy intend and applie him ſelte to his ſpirituaii Charge. Ind ſecondip, the L aw wtended, 
that the Biſhop that had curzof ſoules within his Dioceſſe, Would admit andinſtitute an ably 
man foz the diſcharge of his dutie and his owne, and that the Biſhop would doc right to tutty 
Patron within his Dioteſſe. But at the Common Law, it any had vſurped vpon the king, 
and his Pꝛeſentee had bene admitied. inſtituted, and induced, (tex without induction 
Church had not beenefull againſt che King) the King might haue remoucd bim by Quay 
F.N.B.z6.k.143-2-3c-P. 1mpedir, and beenereſtozedrobig pzcſentation, fozthereinhehath a Dꝛerogatue, Quod nullum 
3. e. 301 f. R. 2. ca · . 4. H. tempus occutrit Regi, but he could not pꝛeſent, foz the plc nartie barred him ot that, ntither could 
4. ca. 21. 1· H. c. 19. he tt moue him any wap but by Action, to the end the Church might be the moe quiet in the 
*Li.s.fol. 5. Li.. ſo. is · meanc time 2 * Neither did the King recover dammages in his Qua re in-pedit ut the Common 
* . Dam. ). _ A aw. But the ſaid Dtatute(a) hath alter:d the Common law in the caſes afozeſa'd as namely 
"2. * — 3. Quoad hoc, quod ſi pars rea accipiat de plenitudine Eccleſiaæ pre luam propriam pi zlemationew, 
Quar.imp-181. non propter illam plenitudinem remaneat Joquela, dummodo breuz infra tempus ſereſtre Mpc. 
(a) W.2.ca.z-13-E-1- rrecur, &c. Ind alſo hath ved remedy in the other cafes, ag by the ſaid Ta appearcth. 
60 45-E-3-35-38-0.3-4 (g) And it the King doe pzeſcut to a Church, and his Cicrke is admitted and 1uſtiturey; 
25. .3. 7. 13. EI Px. 222 · yet befoze induction tbe King map repeale and revoke his pʒeleutation. But regulatiy no man 


2 can be put out ot᷑ poſſeſſion of his Iduowſon, but by admiſſion 6 inſticutton vpon an viurgas 


2 * tionbya to the Church, Cum aliquis ws præſentandi non habens prælentauerg, 
W. 2. vb. ſoy. cc. and not H collation of the Eiſhoy : (h) Ind therefore if the Bishop collate without tik, 
01. E. 3. 6. ' andhis (lere is inducted, this ſhall not put the rightfull Patron out oi poſſeſſion, foz it ſhall 


be taken to be only pzoutlionaily made foz celebzation of diuine Scruice vntill the 

pzeſent, and thert koꝛe he is not dztuento his Quare impe dit, 03 Aſſiſe of Darceine pteſe nimem, 

in that caſe, but an Uſurpation by collation take amapthe right cf Collation that is in 

| * —— be obſerued, That an vſurpation bpon a Pꝛeſentation ſhall not only put out ot pa 

| him that bath right of pzeſentation, but right of Collation alſo, Therefoze at this dap 
9 H.6.42.& 56.15.H.6. the Incumbent ſhail be remoued ina Quare impedit, o Allife of Darrcine preſentment, if 985 
54. 


de not a Plenartie by ix monerhs dekoze the Teſte of the {rit, but then the? 
be named in the {Utrit, oz eile he ſhall neuer be remoued: yet at the Common Law, if the Ops 
narp trtuſed to admit and tuſtttute the Clerke of the Patron, oz when auß diſturtrd hin to 
pꝛelem, ſo as he touſd not pꝛelerre his Cube, he might haue his Quare impedn, oz Afiſe- & 
Darreine preſentment, and if the Church were not fuil, haue a cdrit ta the Biſhop to admithis 
Clerke: dut ſo odious was Dpmonie iu the eye of the Common Low, rhat befozethe St:- 
tie ot W. 2. herecouercd no dammages. At the Common Law, if hanging the Quare impedr 
againſt the Onary foz refuſing of his Clerhe, and befozeche Church were full, the Patron 
bzought a Quart impedit againſt the Bikhop, and hanging the Dutt, the Biſh« p admitandite 
ſtitute a Clerke at the — — of meek in __ — if — — 8 
tron againſt the Biſhop, the Patron ta to iſhop, and remoue t 
bent that tame in pendente lite by vſurpation, fo pendente lite nihil innouetur, and therefazeat 


the ComttionLaw it was god policieto bzing the Quare impedir agatrſt the Biſhop hes 
dilp as might be, Inditis to be oblerued, 


by | Chat albeit the Clerkethat comes in pendente lie 
See ee eee eee he wal gene ek 
. —— Bilhop, and his Clerkt amen, (as in nd cuba 


21... 3. 17. 3. H ü 6.35. onght —— — — — — Rica als 

un, : ab b Sarge policle din dert bene {aid) to bing à Quate i ed 

Stan 66. H. 3. 16. 9. H. c. might be againft ehe Biſhop, (otitis god volte at this day to name the Biſhop in tde Qu 

12. K. 15. i. 6. 689. L.. impedit, fog then de hal noryzeſent bp Laps. Bur ſertug the Biſhop malt not 

. 4115 . „0. Les betauſe be is named ii t aarir, what then. after thavthe time de denohnedeo 
TEM \ +» polttan, ſhall not he pzeſent ty Laps becauſe he is not named ? Co this it ia anſwers? 

10 - . Merl monichs, bur inden the immν,,i?f̃Dnmary naghd:haue collotevby 

eee dau. Indls unte rimy bevenoined roche Bel 


Z 
m £ by $ 
. * " Ss 1 . 


Lib. z. 


firſt ſtep en beginning fatiet h, and in 
— 4 — nd all theſe pouts eie teſoſuꝛd ( 
Sithop of London, E lohn Lanceſter againſt 


Of Difoancimdide.? © Se.649;650} 343. 


things Quutwenhaber, paincipiue 
in a Arn of Erroz b30ught by Richard (0 Micb4-daceds 
Anaony Lowe vyonn Juvg . 


— Judgement amen 
rn n dar due vs. mou — — 


Ci Temiif etaile 
J= iſſue tt ſoit 
diſleiſie, et puis 
1 releſſa per ſon fait 
tout ſon dꝛoit a k dil 
ſeiſo2, en ceſt caſe nul 
dꝛoit de taile poit £- 
fire en le tenant en 
tale, pur ceo que il 
auoit releas tout ſon 
doit. Et nul dꝛoit 
poit eſtre en liſſue en 
le taile durant le vie 
ſon pere. Et tiel dꝛoit 
del enheritance en le 
tatle neſt pas tout 
ouſterment expire per 
force de tiel releas, 
tc. Ergo, il couient 
que tiel dꝛoit demurt 
en abeiance, vt ſupra, 
durant la vie le te⸗ 
nant en taille, que re- 
leſſa, ac. # apꝛes ſon 
deceaſe donque ell ti⸗ 
el dzoit maintenant 
en ſon iſſue en fait, 


fil, 
See, 
CLE N meſme le 
maner eſt, lou 


tenant en taile gran- 
ta tout ſon eſtate a 
vn auter, f ceſt cas le 
grauntte nad eſtate 
koꝛſque pur terme de 


b ed, 649. be, 


A Tauengi in 
le hach 1 
and is Aae we 
ter he releaſet 
Deed. all his; Tj yh — 
the, Diſſciſor.-In In this 
caſe no tight of taile 
can be i in the tenant in 
teile, becauſe hee hath 
releaſed all his right. 
And no right can bee 
in the iſſue in tailodu- 
ring the life of his fa- 
ther, And ſuch right 
of the Inheritance in 
the taile is notalroge- 
ther expired hy force 
of ſuch releaſe, &e,; 
Ergo, it muſt needs be 
that ſuchrightremaine 
in abeiance, vt ſupra, 
during the life ot Te- 
nant in taile that telea- 


ſeth, Sec. and aſter 


his deceaſe ſuch right 
preſently is in his il- 
ſue in deed, Kc. 


650. 


N the ſame manner 

it is where Tenant in 
taile grant all his eſtate 
to another; in this 
caſe the grantee hath 
no eſtate but for terme 
of liſe of the Tenant 
Skt 


der tothe 
 nantfoz life, Tenant tos lite 


4 


Mae e 8 
' clared Where a fee 1s 


dent, astherenceds no furthcx 
paoofe 02 argument, than Li- 
tieton Hath uuſtip and artiũti⸗ 
ally made, albeit ſome obiedt⸗ 
ons of no weight haue bene 
made againſt u. Jf Tenant in 
tadle of lands holden of the 
King be attainted cf fcionte, 
and the King after office lei⸗ 
ſeth the ſame, theeſtate taile is 
tnatepance; thcreſaidto de in 
ſalpence. 


¶ Grant ſon eſlate, 
ſencedit flatum ſaum. 
State 0; eſtate ſigniſietij ſuch 


Jubentance. Frehold terme 


ko yeares, Tenancie by Sta⸗ 


. tute Merchant, Stapie, C] git 


oz the like, as any man hath in 
Lands oz tenements, ac. And 
by the grant of his eſtate, gc, 
as much as he can grant wall 
,as here bp Littletons caſe 
. Tenantkoz lite, the 
remainder in taile, the remain⸗ 
right hetres of Te= 


grant totum ſtarum ſuum to 8 
man 6 his heires, both eſtates 
doe pale. 


( K* . lis fue tegun 


Civhich 1 often vleth) 
gniflech pzoperly, and ſpe⸗ 


to a right, as by Diſcontinu⸗ 
ance, Dilleilin, gc. where it 
ſball bee ſaid, Quod us deſ- 
cendit & non terra. But 
(right) doth alſo ä 

crate 


ST WS 2 « 


P{-Com.ſol. 1 8 1 
Walſinghams caſe. 
14. E. 3. Diſcont. 3. 


19. H. 6. Co. 19. Aſſ. p. 
Walſinghams caſe vbi 


ſupta. 


Vide Se. 6. 24, — 
$:6-44 E. 310 * 
28. 33. Al. 3. 17 30 > 


— 


44-Aſl.28 44: 8-3-1684 


20 M. 6. 9. 


Lib. 3. 


Vide Se. 65%. . Com. 
451. Usb. S. fc 153. Al. 
thams cale. 39-H.c. 38. 


(2) W. :. Cay. :. 
Pls Com. 8 434b- 


tandi, ms inandi, 1s haben 


Vid Sec. 429.5, &c. 


6. H. g. 2 
Ahhams cale Vbi ſupra, 


Pl. Com. ſol. 174 in Se'g- 
nio1 Zouches caſe, & ful. 
485.& 448.in Nickols 
Cale, 


23.H.8.Taile Br. 32. 
15. H. 8 Grat Br. 1 50. 
Vide 16. bl.z. Dier 325. b. 
Titulum. 


41. Aff. p. f 3.41. E. 3. tit. 
Waſte 13. 11 H.4.67. 

I ;3-H-7-10. Pl. Com. 48 2+ 
Per Dier 7. H. 1. 20. 


42. E. 3. 33. 


F. N. R co. H. 41. KE. 3 
Walle 83. 43. B. 3-11. 


(Aboeli. 


eſtate in eſſe in conuepances, - 


and therefdze if Tenant in fes 


in the land to the Leſſee and 
hts berres, the whole eſtate in 
fee imple paſſeth. 

And ſo commonly tn fines, 
the right of the land inclu⸗ 
deth and paſſcth the ſtate of the 
Land, as A. cognouit tene- 
menta predic ele ius 1 
B. &c. And the St 
(a) ſaith; l um drſendere, 
which is) ſatam ſoum. Ind 
note that there is lu recupe- 


di, us tetinendi, ius perciplen- 
di, ius poſſidendi. bt 
Title pzoperly ( as fonts 


condition title of M oxtmarne, 
ze. But legally this wozd 
(Tttic) includeth a right alſo, 


cucry right is a titie, but cuery 


title is not ſuch a right foz which an ation lieth, and therefoze Titulu: ct iuſta cauſa 
the meancs whereby a man commeth to land, as his titleiyty 
fine oz by feoffment, Ec. Ind when the Plaintife in Z ſſiſe maketh himleltt a tu le, the Tengy 


quod noſtrum eſi, and 


made = Leaſe fog 


vie det tenant en le 


tale et le reuerſiuu d. 
le tailt neit pas tu in the Tenant in 2a; 


8 4 1 


le tenant en taite, put 
ceo q il auoit graunt 


tout fon eſtate et ſon 


dꝛoit, ct. Et (1 le te⸗ 
nant a que le graynt 
kuit fait fiſt waſt, Je 
tenant en le taile 

vngqʒ auera bꝛicte de 
Walt, pur ceo que mil 
teuerſſon eſt en fy; 
Meg le teuerſton et 
le enherttance de le 
taille, durant le vie le 
tenant en le taile, eff 
en abetance, ceſtaſca⸗ 
noir, tantſolement 
en le remembzance, 
conſideration, et in⸗ 
telligence de la lex. 


ſion of the. raile is nr 
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in taile, and the rever; 


becauſe he hath 87%. 
ted all his hare — 
his right, &c. And ir 
the Tenant to whom 
the grant was made 


make waſte, ch 

nant in Caile takes 
haue a Writ of waſte 
for that no reuerſiniꝭ 
in him hut the rene. 
ſion and inhetitanceaſ 
the taile during che 
life of che Tenant in 
taile is in abe ianet, 
chat is to fay, only in 
the remembrance, <6 
ſideration, and intells. 
gence of the Law. 


: 


1 
- o 


pollidend 


map ſap, Veniat Aſſila ſuper titulum, Which is as much to ſay, as vyan the title whichthe 
Plaintife hath made by ther varncular Tonuepance, Et dicitur titulus a tuendo, betault by t 
he holdeth and detendeth his Land, and as by a releaſe ofa right a title is releaſtd, ſo ty reieale 
of a title a tight is teleaſed allo. Dee moze hetcot tn Firzherbere and Brockes Pbzidgements 


in the title ok Title. 8 


¶ Intereſt. Intereſſe ts vulgariy taken foz a terme oꝝ thattle reall, and moze particu> 
larlp fo; a future tearme, in which caſc it is ſaidin pleading, that he is poſſeſſed De interctſe 


tecmini. But Ex yi termini tn legal 


gitextendeth to Eſtates, Rights and Tickes, 


that a man hath of, in, to, 0z out of Lands, foz he is truly ſatd to haue aniutercſt in them: and 


by the grant of totum inteteſſe ſuum in ſuch Lands, as well reuerſlons as poſſeſſions in it 


fimple ſhall paſſe. Ind ali theſe wozds Angularly ſpoken are nomina collectiua, foz by th 


grant of totum ſtatum ſuum in Lands allthis Eſtates therein paſſe, Er fic de cæteris. 


rcieale ſerueth to this purpols, to put the eſtate tatieinto 


mainder cannst haue an Action of waſte ; pet in that caſe ( 


C Ne vrques anerabriefe de waſte, c. Dots if Tenant fo lite be, there 
mainder in taile, and he in theremainder releaſe tothe Tenant foz life, all his right and ſtatein 
the Land. Hereby it is ſaid in our Eokes, that the cſtate ofthe Leſſe is not inlatged, but the 


, ſo as after that he tnthere- 


ing retoꝛmatton) the L elle ia 


Itfc hath an eftate foz the life of Tenant in taile expectant vpon his owne life. But it Tenant 
tn fee releaſe to his Tenant foz life au his tigt, yet he hall haue an Auton of Nclaſtt. Ind f 
(Tenant in taille make aLeate foz hisowneltfe, he ſhall haue an Action of waſte. 


Sell: 


1 


r r XWas# ac Ao. 
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e 


CA ſi vn Eueſque alien A .o if a; Biſhop alien lands 
terres que ſont parcel de ſon A which are parcell of his Bi- 
Eueſquery & deuie, ceo eſt vn diſ- ſhopricke and die, this is a diſcon- 
continuance a ſon ſucceſſoꝛ, pur tinuance to his ſucceſſor, becauſe 
cco que il ne poit enter, mes eſt. he cannot enter, but is put to his 
mis a ſon baiefe De Ingreſſu ſine writ of De Ingreſſu ſine aſſenſs ca- 
aſſenſu capituli. ene | 


Ol this ſufficient hath beene laid (how the Law ſlandeth at this day) befoze in this Chaptcr, 


C]Tem.fvnDeanaltenterres A Lſo if a Deane alien lands 
queur il ad en dꝛott de Iupet £'% which he hath in tight of 
ſonC hapiter, æ mozuſt,ſonſicceſ- him and his Chapter and dieth, 
—— enter. Pes ſile Deane eſt his ſucceſſor may enter. But if 
ſole ſeiſie come t᷑ dꝛoit ſon Bean: the Deane bee ſole ſeiſed as in 
xy, donque ſon alienation eſt dil⸗ right of his Denary, then his ali- 


continuance a ſon ſucceſſoꝛ come cnation is a diſcontinuance to 
eft dit adeuant. his ſutceſſor as is faid before. 


C — th:t which was neceſſary is befoze ſaid in this Chapter, and Lictletons 
owe wozds are platne and euldent. a : 


Sed. 653, 654. 655, £ 656. 


— peraduenture aſcuns A peraduenture ſome will 
vollont arguer et dire, que fi argue and ſay, that if an Abbot 
vn Abbe et fon coucnt ſont ſci · and his Couent bee ſeiſed in theit 
ſies en lour demeſne come de fie demeine as of fee of cettaine lands 
de certaine terres a tur et a lour to them and to their ſueceſſors, &c. 
ſucceſloꝛs, cc. et Labbe ſang aſ - and the Abbot without the aſſent 
ſent de ſon Couent alien meſmes of his Couent alien the ſame lands 
les terres a vn auter et deine, to another and die, this is a diſ- 
ceo eſt vn diſcontinuance a ſon continuance to his ſucceſſor, 
lucceſſoz, xc. &c. 


ect. 654. 


P Et meſm̃ le reaſon ils voi⸗ N the ſame reaſon they will 
lent dire, que lou un Dean Day, that where a Deane and 


en Chapter ſont ſeiſies de certaſn Chapter are ſeiſed of certaine 


terre a eur et a lour ſucteſſoꝛs, ſi lands to them and their ſucceſſors, 
le Deane alien meſme la terte. æc. iſthe _— alien the ſame lands, 
ceo SIT 2 


rl. e 45 


12. E. 4. tit. Faoſſment, & 
fairs 29. 
1. E 4 I; 58 6. 


f "hy 0 
V "7 * N 


Lib. z. 


Cap. II. Of Diſcontinuance. 


ceo ſerroit vn diſcontinuance a 
ſon ſucceſſo2 iſſint q ſon ſuccel- 
ſo2 ne poit enter, ac. A ceo poit 
eſtre reſpondue que il y ad grand 
diuerſitte penter les deux ca⸗ 
ſes. | " 


(0 Ar quant vn Abbe ek Coo 
vent ſont ſeiſies, vncoze 
ſils ſont diſſeiſie, Labbe auera 
aſſiſe en ſon noſmdemeſne, ſans 
noſmer le Couent, æc. Et ſi aſcun 
voile ſuer Præc ipe quod redday, 
&c. de meſmes les terres quqt 
ils fueront en le maine Labbe et 
Couent, il couient que tiel action 


real ſoit ſue enuers Labbe ſole⸗ 


ment ſans noſme la Couent, pur 
cco q touts ſont mozts perſons 
en la ley, foꝛſque Labbe que eſt 
le ſoueraigne, ac. Et ceo ell per 
cauſe del ſoueraigutie; Car aàu⸗ 
terment il lerroit foꝛſque come 
vn de les auters Poignes de le 


Seer, 


Es vn Deanet le Chap- 
ter ne ſont moꝛts ꝑlons 
en la ley, ec. car cheſcun de eur 
poit auer action per ſoy t᷑ diuers 
caſes. Et de tiels terres ou te⸗ 
nements q le Deane et Chapter 
ont en common, ac. ſils ſotent 
diſſeiſies, le Deane et Chapter 
dueront vn aſſiſe, et nemy le 
Deane ſole, ac. Et ſi auter voile 
auer action real de tiels terres 
ou tenements enuers le Deane, 


tc. il couient de ſuer enuers le 


Deane et Chapter, et nemp en⸗ 
uers le Deane ſole, æc. et fl 


applert 


o 1 9 V 
til { 4 


Fo» | 4 
Se, 
17 


Set. 655, 6 56 \ 


&c. this ſhall be a diſconti 
to his ſucceſſor, ſo as his — 


cannot enter, & c. Lo this it may be 
anſwered, that there is Fx bp 
dinerfitic betweend theſe two 
aan yu 


* 
1 


6559 = P W TY 
Fe. when an Abbot, and the Co. 

 yent are ſeiſed; yet if they bee 
diſſeiſed, the Abbot ſhall haue an 
aſſiſe i his one name without 
naming 3 Couent, &c, And ifa. 
ny will luc a Pracipe quod reddu, 
2 the e 
were. in, the hands of the Abbot 
and Couent, it behoueth that ſuch 
action reall be ſued againſt the Ab. 
bot only without naming the Co. 
uent, becauſe they are all dead per. 
ſons in Law, but the Abbot who 
is the ſoueraigne, &c. and this is by 
reaſon of the ſoucraignty ; Fot o. 
therwiſe he ſhould bee but as one 


of the other Monkes of the Co- 
uent, &c. 


— 


656. 


Vt Deane and Chapter ate not 

dead perſons in Law, &c. for 
euery of them may haue an action 
by himſelfe in diuers caſes. Aud 
of ſuch lands or tenements as the 
Deane and Chapter haue in com- 
mon, &c. if they bee diſſeiled, the 
Deane and Chapter ſhall haue an 
aſſiſe, and not the Deane alone, &c. 
And if another will haue an agion 
reall for ſuch lands or tenements 
againſt the Deane, &c, he muſt ſue 
againſt the Deane and Chapter, 
and not againſt the Dcane alone, 
&c. and ſo there appearcth 4 


— ew :n+a+ © + & & £© 
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appiert grand diuerſitie peren- great diuerſitie betweene the two 


J 


ter les denr caſes, cc. an 60 caſes, & c. & 


Hele areapparant and nerd no explanation. Daning in the 655. Seiten ment 
C 1 is made ofthe Præcipe quod teddat. Which 3 | emen 
whereby land is demanded, and is lo talled ot the words in every ſuch karit. 

Ind the reaſon ot this diuerſitte betwer ne the caſe of the Abbot and Couent and Dean and 4.200. 
Chapter is, foz that (as hath beeneſatd) the Monkes are regular, and tiuilly dead, and te ** 244-36 
Chapter are ſccular, and perſons able and capable in Law, But by the policie of Law the A — SG 
dot yimſelfe (here termed the loueraigne) albeit he be a Honke and regular, pet hath he capa⸗ 
citie and abilitie to ſue and be ſued, to enfeoffe, gue, demiſe and leaſe to others, and to purchaſe 
and take from others, foz othcrwile they which right haue ſhould not haue their lawfullreme- 
die, noz the houle remedie againſt any other that did them wzong, neither could the houſe 
without ſuch capacitieandatilitieſtand, Ind the Couent haue no other abiltfie 0} capacities, 
but only to aſlenttoeſtates made tothe Ibbot, a d to eſtates made by him, which foz neceſſities 
ſate, though they be ctuilly dead, they map doe, 


( Tem, ſile Maſter dun Hol⸗ A Lſo if the Maſter of an. Hopi- 
pai diſcontinue? certame tall diſcontinue cettaine land | 
terre de (on Hoſpitall, ſan of his Holpitall, his ſucceſſot can- 
ſucceſſoꝛ ne poit enter, mes eſt not enter, but is put to his writ of 
mis a ſon bꝛiefe de ingreſſu fine De ingreſſa ſive Aſenſu confratrum 
aſſenſu contracrum & conſororum, C conſororum,. Cc. And all ſuch 
&c. Et touts tiels bꝛiefes plein⸗ writs fully appcate in che Regi- 
ment appearot en le Regiſter, at. ſter ce. 
C Te alſo be vnderſtod where the Maſter ofthe Hoſpitallhath ſ e and diſtin 


poſleſſtons, and not where he and his brethꝛen are ſeiled ag a body palitae aggre⸗ 
gate of many. And here Lit ton (as diuers times het) doth cite the Regiſter. 


Fect. 658. 


LEW ſi terre ſoit leſſe a vn Lſo if land be lett to a man 
home pur terme de ſavie, le for terme of his life, the re- 
remainde: a vn auter en le tatle, mainder to another in taile ſauing 
ſauant le reuerſion al lefſoz, et the reuerſion to the Leſſor, and af- 
puis celuy en le remainder dif ter he in che remainder diſſeiſeth 
ſeiſiſt le tenant a terme de vie, et the Tenant for terme of lite, and 
fait vn fcoffment a vn auter en maketh a feoffment to another in 
fir, ct puis mo2uſt ſans iſſue, et fee, and after dyeth without iſſue, 
le tenant a terme de vie mozuſt, and the Tenant for life dyeth. It 
il ſemble en ceſt cas, q celuy enla ſeemeth in this caſe that hee in 
reverſion bien puit enter ſur le the reverſion may well enter vpon 
feoffee , pur ceo que celup en le the feoffee, becauſe hee in the re- 
remainder que fiſt le feoffment, mainder which made the feoft- 
ne fuit vi:que ſeiſie en le taile per ment was neuer ſciſed in raile by 


foxce de meſme le remamder, xc. force of the ſame remainder, &c. 
Pere 


Lib.z. 
vid. Sed. 6 35. 592.96. 


19.601 640 641. 
Vide cdl. 6 3. 


(a) 55 · AHT pl. 4 35-Af.pl. 
11.365. 3. 69. 11. H. 4. 


. 41+B+3+ 17.beFr tie. 
—_— 11.6,E-3.19. 


(b)V.$et.q29 &. 659, 


Cab. 12. 


CHN That albett the Feoffoz hath an Eſtate Calle in 
von 


Of Remitter. 


an eftatefozlife, pet his Feoffement wozkerb no Diſcontin 
Littleron doth adde a limitation to that which in this Chapter: 


Led. 659 0 


him txpedam 
nance, hes 


. be teſcontinaed, bot where he thee madonna 
te cannot 7 
— foas once leiled by fozce of the Tale; which is to be vnderſtod when He Dile 


of the Freehold and 
matnder 03 8 


's euer mach reſpected in A. 


th. 


2 * | FAY ah. th 


de un fein 
Inberitance of the Eſtate in Tatle, and not where he is ſeiſed of 
Kentrion expeaae vorn Frvholdrwhich Fraehold (a0 often hath dana 


— 


Cuar.n. 


C Ere our Yuthoz 
Huss next be⸗ 
foze treated of a 
Dtſcontinnante, very aptly 
begmneth this Chapter with 
a deſcription of a Rennttcr, 
(, Reminter eſt vn 


antient terme en la Ley. 
end is dertued of the Katine 


Verbe Remittere, Which hath 
two ſigntũcat ions, either, Co 
reſtoze and ſet vp againe, oz to 
teaſa. Thereſoze a Kemitter 
is an operation in Law vpon 
the meeting of an ancient 
right remediable, and a 
ſtate in one perſon where there 
is no follie in him, whereby 
the ancieat right is reſtozed 
and ſet vp againe, andthe new 
defeaſit it eſtate ceaſed and va= 
niſhed awap. Ind the reaſon 
hereof is, fo2 that the law pꝛe⸗ 
ferreth a ſure and conftant 
right, though tt be little, de⸗ 
foze a great Eſtate by wzong 
and defeaſſble, and theref:ze 
the firſt and moze ancient is 
the molt ſure and moze w03- 
thp title; Quod pt ius ct, verius 
eſt, & quod prius eſt rempore, 
potius eſt iure: (a) Therekoze 
many Bokes in ſtead of Res 
mutter, ſap, That he is En ſon 
primer eſtate, 0z en ſon melior 
droit, oʒ En ſon melior Eſtate, 
oz the like. 


¶ Tos home ad deux 


Titles. d erethis word (Ti- 
tles) is taken in the la 


ſenſe, including rights, foz de⸗ 


&c. 34· H. N. cit. Reminer ing p3operip taken, (b) as tn 


Ir. 0 4 F. 3. Attaim. 23. 
38. Aſl. pl. 7. 


cale ofa condition, moztmaiue, 


Of Remntter. 


CQE mitter £vn 
antient term 
en la Ley, et eſt lou 
home ad deur titles 
a terres ou teñts, 8. 
vn plus antient title, 
et vn auter title pluts 
darrein, et fil vient a 
la terre per le pluis 
darreine title, vncoꝛe 
la Leplup adiudgera 
eins per fozce dl pluis 
eigne title, pur ceoq 
le pluis eigne title eſt 
le pluis ſure title, et 
pluis deigne title. Et 
donque quant home 
eſt adiudge eins per 
koꝛce ð ſon eigne titk, 
ceo eſt a luy dit vnres 
mitter, pur ceo que la 
ley lup mitter deffre 
eins en la terte per le 
pluis eigne et ſure 
title. Sicome tenant 
en le taile diſcontinua 
la taile, et puts il dil 
ſeiſiſt 8 dilcontinute, 
et iſſint moꝛuſt ſeiſie, 


rgeſ per que les tenemets 


diſcendont a ſon iſſue 
ou coſine, inheritable 
per 


” Wy 4 
88 


RE terme in the 


Law, and is where a 
man hath two titles to 
Lands or Tenements, 
VI&.O0NC a more antient 
title, and another a 
more latter title, and 
if he come to the land 
by a latter Title, yet 
the Law will adiudge 
him in by force of the 
elder title, becauſe the 
elder title is the more 
ſure and more worthie 
Title, And then when 
a man 1s adiudged in 
by force of his elder 
title, this is ſayd aRe- 
mitter in him for that 
che Law doth admit 
him to be in the Land 
by the elder and ſurer 
Title, As- if Tenaunt 
in Taile diſcontinue 
the Taile, and after 
hee diſſeiſeth his Dil 
continuee and fo d. 
eth ſriſed, whereby 
the Tenements del 
cend to his Iſſue or co- 
ſine inheritable by 


Lib. z. 


pet fozce de le Cale: 


en ceſt caſe, ces aſt a 
lup a gue les Tene 


meuts diſcen dont q Meg de 
ad d29it per fozee-de | oY 


le Tale un remitter 
ale Taille, put cca i 
e Ley luy mitte et 
adiudge dent eins p 
foꝛte de k taile que eſt 
ſon eigne title, car iũ 
ſerroit eins per fazee 
de le ſcent, danques 
le Dilcontmues pits 
iſſoit auer Bzieft de 
Entre tur diſſerfin en ł 
Per cniuxs UP, et re⸗ 
coueroit les tenemts 
et ſes dammages, xc. 
Mes entant que eſt 
tins en (on remitter 
pet fo2ce de le Tale, 
le title et le intereſt le 
diſcontinue, eſt tout 
ouſterment antent et 
defeat. ac. 


ner, to tlluſtrate his deſcription poienth an example ofa Beiwittec, 


diſcenr, then, the. Di(- 


contindee migbi haue g 


a Writ of 1 752 
Diſſesfia in the Rex. a 
gainlk Bim, aud ſaquld togth 
recouer the Tenen tes 
& his dammages, &c. 
but ioaſmuch as he is 
in his cemitter by force 
of the taile, the tile & 
intereſt af cho Diſcon- 
tinuec is quite raken as 
way and defeated, &c. 


bet in e 


* Title. 


9 
Cite and moze won hy. 


( ins Tenant en 
Tale diſcontiunele Jaule, 


Cc. 2 NRuthoz accoz- 


to his accuſtomed man- 
e the Lam picfeiteth 


the ancient eſtate by right, betoze a new Eſtate betcaUldle, Ind this Hemitte z is wzought vy 


an Eſtate caſt vpon the Jfue in Tale by deſtene, -Which is an Le in am, aud the dilcent of 
the land in yoſſeſlion, andthe right of Eſtate Tale deſtend together. 


( £/! tout as ſſer ment aniens or 2 r. H:re be two things implied and t 


be vnderſtod : Firſt, Thatthis Bemitter * in this cala hy operation of few vpon 

the Freehold in Law deſcended doit dont any diy, That the Law fo ſauoutethj 4 

Kemitterx, 2 ——— that u { the Diſcontſaucedoun Nele, Cos 
a nf — — —— — 

retnitted out auy re out 

thoz ſaid; Le title & 4 Line t anucne R d. toat. 


¶ Donques le Diſcontinnoc, Ct. heres weaſof1 added in this 
that fitteth not other caſes S 
reth eee doth e 


Tem. k tent 
en Tayle en⸗ 


C 


Sed, 660. 


fo 4 a 
Tayle 


2 


particular Cale, 
Law that abhoz» 
Circus ci cuitandys. 


bath 


» COLEE 


feoffa ſon fits his IEA 1 2 1 — — 


aas the A ts 203 
b&neſatd) pꝛe⸗ 
it ts the moze 


9. H 6.59 73.45. tir, 


koweCorg ; T. Com. 


246. 2. 


i9.H.6.51.6; 


11E.4.3. 


11. E. 3. 3. C t. Af. 35.4.8. 
4-35-1*+.R.23 Bar 242. 0. 
E 3.5 6. E. 3.7. 1 H.. 65 
14. E. 3.70. 14. H 4. 16. 
H 7.14-F.N B. Meme 
Wait. 


2 K. has Temps H. r. Reit. 13-17, 


FE. 3. Age 5.38. L. 3. 24. 


4 E.j.43-21-E. $19. 


Lib. z. 


27. H. c. 10. of Viet. 
35H. s. Dy. 4. b. 6. E. . 
10.77. . & 2. P. & M. 116.2. 
& 2 P. & M. 129.191. 39. 
H. . 21. b Pl. com. Amy 
Townfhends caſe fol. 

34. H.. ut. Remit. Er. 49. 


Ss 


N. com. vb. ſap. 


mon Law deſcendeth vnto 
- bun, 
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—1 puſs anather A en fie, — 1 — 
purchaſe tn che tife of litperitable per fo2ce 
Tenanein Coil,ondit#jnce de le talle, le quel fits 
entrighereſcentethuliercowde gu toſm al temps de 
EC comet ne- keoffment eck deins 
tiel Heire fait de plein as ka robe rs 
e al temps del mori, Ofc. » Tk LE- 
The ns ws, — lup a que le feoffinkt 
furtfait eft'ſon-heyze 

perfozce de le Tile, 

teo eſt vn remitter al 

berg en le tailt a que 
e feoffinent fut fait. 
Car coment que du⸗ 
rant la vie je Tenant 
en le tafle que fiſt le 
Feoffiment, tiel heire 
ſerra adrudge eins ꝑ 
force de le feoffment, 
vncoꝛe apꝛes la moꝛt 
le tenant en le taple, 
thetre ſerra adiudge 
eins per fozce de le 
taile, et nemy p fozce 
de le F eoffment. Car 
coment que tiel hetre 
fuit de pleine age al 
temps de le mozt de 
le Tenaunt en le 
Taille que fiſt le 
Feoffment, ceo ne 
fait aſcun matter, fi 
[hr futt deins age al 
teps del feoffmt fait 
a lup, Et ſi tiel heire 
eſteant deins age al 
temps de tiel Feoffe- 
ment, vient al pleme 
— "Colle, bin i 
Feoffment , et iſſint 
eſteant de pletne age, 
il charge per ſon bat 
meſme la Terre oue 


follic can be adiudged in the 
Jnfant at the time of the ac 
_ ut the Feoffement, 


the Law reſyexeth 
the time ofthe Feoffewene,and 


to his loſſe and pzetudice. 
Dince Lictleton Wzote, and 
after the Statute of 27. H. 8. 
cap. 10. if Tenant in Taue 
make a Feoffementtn Fee to 
the vle of his Jſſue' being 
within age, and his Helreg, 
and dieth, and the right of the 
Eſtate Taile deſcend to the 
Flue being within age, pet he 
is not remitted, becauſe the 
Statute executeth the polleſ⸗ 
flon in ſuch ptite manner and 
tome as the vie was limited: 
Er fic de fimilibus, fo as there 
is a great change of Remit- 
ters lince Littleton Wzote. 
But if the flue in Tale 
inthat caſe watue the Boſle(ſ- 
fon, and wing a F6;medon 


thereby bee | 
Lands may be ſo incumbzed, 
as the Jluein Taue ſhould 


be at a great inconueniente : 
but if no fozmdon de bought, 
if that Idue dicth, his Jſſae 
ſhall be remitted, becauſe a 
tate in fee Ample at the Com 


C Efteans de plein 
Le il charge per ſon fait, 


Sedd. G60. 


or his Coſine inherz 
table by force of x 
Taile, which Sonde of 
Caſine at the time f 
the Feoffment ißWith. 
in age, and aſter the 
Tenant in Tae dieth. 
and hee tg Whom 
the''Fcoffemenr was 
is 2 Remittet to the 
heire in taile to whom 
the Feoffement was 
made: for albeitthar 
during the life of the 
Tenant in Tayle who 
made the Feoffement, 
ſuch heire ſhall bee ad. 
iudged in by force oſ 
the Feoffement, yet aſ. 
terthe death oſ Tenam 
in taile, che heite ſhalbe 
adiudged in by force 
of the Taile, & not by 
force ofthe feoſfment. 
For although ſuch 
heire were of full age 
at the time. of tic 
death of the Tenantin 
Taile who made the 
Feoffment, this makes 
no matter, if the heire 
were within age at the 
time of the feoffement 
made vnto him, And 
if ſuch heire beeing 
within age at the time 
of ſuch ſeoffm̃ẽt, com- 
meth to full age, liuing 
the tenant in tayle that 
made the feoffemen!, 
& fo being of fullage 
he charges by his deed 


vn 


— mm © W LAM 


i 


Zib.z. 

vn common de pa⸗ 
ſure, au oue vn rent 
charge, * plus le te- 
nant en le tale mo- 
ruſt, oꝛe il ſemble que 
Ic terre eff Diicharge 
del common, et de le 
tent, pur £20 que le 
beire eit ems de au⸗ 
ter eſtate en la terre, 
que il fuit al temps 
de le charge fatt, en⸗ 
tant que il eien ĩon 
remitter per foʒce de 
Ic taple, & iſſint le⸗ 
ſtate, que il auoit al 
temps de le charge, 
cif ouitcrment dekeat, 


ce. 
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the ſame Land with a 
common paſtute or 
with a rent chatge, and 
alter the Tenant in 
tayle dieth, nov it ſee- 
meth that the Land is 
diſcharged of the Cõ- 
mon, and of the rent, 
for that the heire is in 
of another Eſtate in 
the Land then he was 
at the time of the 
charge made, in as 
much as hee is in his 


Remitter by force of 


the tayle, and ſo the 
eſtate which hee had 
at the time of the 
charge is vtterly de- 


feated. &cc. 


Se. 661, 


& 6. The traſon is becauſe 
the Gzantoz had not any tight 
of the eſtate ia taile ia hum at 
the time ot the grant, but ouly 
the eſtate in fee ſumple gainc 
by the keoffment, which (as 
Lutleton here ſaith) is wholty 
defeatzd. Ad the ſtate of the 
land out ot Which tre rent ifs 
ſucd, being dete ated the tent is 
deleatedaiſo, 

But if Tenant in taile 
make a Leaſe tog life wher:- 
by he gaincth a new reuerſi⸗ 
on inte, ſo long as Tenant 
foz life liueth, and he granteth 
a rent charge out of the Re- 
uerſion, and after Tenant 
box life dieth, whereby the 
Gzantoz becommeth Tenant 
in taule againe, and the Re⸗ 
uerũion in fee defeated, pet te⸗ 
cauſethe Gzantoz had aright 
of theentaile in him, cloathed 
With a dctcaſible fo ümple, 
the rent charge rematncth god 
againſt him, but not againſt 
his iſſue, Which diuerſttte rs 


worthy of obſc ruation, foz it openeth the reaſon of many Cales, 

Ittye heire apparant of the Dillc1ſee diſſeiſeti e Diſſeiloꝛ, and grant a rent charge, and then 
the D:\lex{ce dicth, the Gzantoz ſhall hold it diſcharged, foz there a new tight ot entrie doth 
deſccud vuto bim and thereſoze he ts remitted, | 

So itthe Father diſleiſe the Gzandfather, and granteth a Rent charge, and dieth now is the 


entry of the Gand tather taken away, if atter tze Gzandfather dieth, the Sonne is remitted, 
and he ſhall auc idthe charge. So as dohe re our IJuthoz putteth his example of a fee taile, it 
holdeth allo in caſe of a ke ſimple. A 

Vi common de paſture, ou nrent charge. c. Here Lirtleton putteth his caſe 
of tn ge granted out ofthe Land. But what ik tbe iſſue at full age dy Deed indem ed 0z De2d 
poll make a Leaſe foz peares of the Land, and atterbythe death of Tenant in tule he is remu⸗ 
ted Whether ſhall he auoꝛd the Leaſe 02 no, And it is Holden he ſhall not, becauſe it is made of 
the Land it lelte. and the Land is become by the Leale iu another plight, then it is in the caſe of 


a gtant ot a Rent charge, whicy J gather out of our FathozS ownt wozrs in another place, 
Ca terre eſt diſcharge del rent, Ce. Lictlezon doth adde theſe wozds materially, 


tecauſc the whole grant is not thereby auoid d, but the Land diſchar 
fot the Gantz ſhallhauc notwithſtanding a Writ of Innuitie, and 


Gzantoz. 


cip all cauſe pur 

que tiel heire en 
les caſes auãtdits, et 
auters caſes ſein⸗ 
blables ſerra dit en 
ſon remitter, eſt pur 
ccoque il ny ad aſcun 
perſon enuers que il 
poit ſuer ſon biete de 


JE vn pꝛin⸗ 


Seff. 661. 


Lſo a principall 
cauſe why ſuch 
heire in the Caſes a- 


foreſaid, & other like 


caſes ſhall bee ſaid in 

his Remitter, is for 

that there is not any 

perſon againſt whom 

he may ſuc his wit of 

Formedon, For againſt 
T tet 


d of the Rent charge, 
rge the perſon of the 


«, \ FN prizupal 
cauſe pur que, 
Cc. Aud of this opinion is 
(d) Littleron in our Bokes, 
¶ 1! nadaſcan perſon 
enners que, (oe. ſicame 
il anos loialment recover 
meſme la terre vers vn 
anter, cr. Yere it is to be 
buderſt@od, that regularly a 


man ſhail not be remitted to a 
tight 


11. H. 7. 21. EKdric hes cafe. 


13.1 © Vier 715. 


vide Seck. 285. 


Li, 3. f. 36. b. Wards caft, 


8 


(d) 12. F. . 20. 
41. E 11.1. HN 4-50, 


Lib.z. 


Lib. 3 f;. the Marqueſſe 
of Wirchelic:s caſe. 


3H 7•35- 


Brieton ſol · 116. 
(c) Brac. li. 4. ſol . 43 b. 


3R 2.Quare Ip. 199. 
1. H. 4. 18.14-H 6.15,16, 
8. H. 6. 17 33. H. 6 15. 
F-N.B.r5;.B.& 36. F. 


4. E. 3. Diſcont. 16. 
3. H. 8. Dier 48. b. 


(Cab. 12. 


right remedileſſe koz the which 
he can haue no Action, foz Lu- 
tleton here ſaith, that there is 
no perſon againft whom the 
iſſne when he commeth to the 
land without folly map bzing 
his Action, and ſaith alſo, that 
this is the pzincipall cauſe of 
the Remitter, foz neither an 
Action without a right, noz a 
right without an Action can 
make a Remitter. Js if Te= 
nant in tafle ſuffer — —— 
reconerp in which there is er⸗ 
roz, and after CTenant in taile 
diſleiſeth the recoueroz and 
dieth, here the iſſue in tale 
bath an Action, viz. a Writ of 
Erroz, but as loug as the reco⸗ 
uerie remaineth in fozce, he 
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Foꝛmedon. Car en- 
uers luy meſme, il ne 
poit ſuer, & il ne poit 
ſuer enuers nul au⸗ 
ter, car nul auter eſt 
tenant del frankte- 
nement, et pur cel 
caule la ley lup ad= 
ludge eins en ſon res 
mitter, 8. ᷑ tiel plite, 
ſicome il auoit lotal⸗ 
ment recouer meſme 
la terre enuers vn 
auter, ac. 


hath no right, and therefoze inthat caſe there is no Remitter. 
It᷑ ;. purchaſean Aduowſon, and ſuffereth an vſurpation and ſix moneths to paſſe, andat, 
ter the vſurper granteth the Aduowſon to B. and his heires, b. dieth, his beireis not teu 
becauſe his right to the Þduowſon was remedileſſe, viz. a right without an Action, | 
Tenant intaileofa Wannoz whereunto an Fduovſon is appendant maketh a Diſcontis 


nuance, the Diſcontinnee granteth the Þduowſon to Tenant in taile and his heires, Tenant 
in taile dieth, the Iſſue is not remitted to the A duowſon, becauſe the Iſſue had no Action ton 
couer the A duowlon befoꝛe hereconered the Mannoz Wwhereunto the Aduowlon was appers 
dant. Ind lo tt is of all other Jaherttances, regardant, appendant, oz appurtenant,a ma ſha 
neuer be remitted to any of them befoze he recontinueth the Mannoz, et. hereunto they ar 


regardant, appendant, oz belonging. 
Car nul ne poct claimer droit en les appurtenances ne en les acceſſories que nul droit ad eule 


p incipall. 


Sedd. 662, 


himſelfe he cãnot f. 
and hee cannot 2 
againſt any other, for 
none other is T 

of the frechold, and 
for this cauſe the Law 
doth adiudge him in 
his Remitter, s, in 
ſuch plite, as if hee 
had lawfully recoue. 
red the ſame Land a 
gainſt another,&c, 


- 


(e) Item, excipi poteſt, &c. quamuis ius habeat in tenemento & perrinentijs, primo recuperare 
debet tenementum ad quod pertinet aduocatio, & tunc poſtea præſentet & non ante, & de hac ua. 
teria in Rottulo de Termino Sancti Michaelis, anno Regis Henrici tertio in comitatu Norff, de 


Thoma Bardolfe. 


But onthe other ũde it a man be remitted tothe pzincipall, he ſhall alſo be remitted tothe ap- 
pendant oz acceſſozy, albeit it were ſcuered by the Dilcontinuer, 0z other wzong doer, Ind 
thercfoze if Tenant in tafle be ot a Mannoz, whereuntoan Aduowlon is appendant, and tt 
feoffeth A. ofthe Mannoz with the appurtenances, A. re · inteoffeth the Tenant in tatle ſawng 
to himſelfe the Aduowſon ; Tenant intaile dieth, his iſſue being remitted to the Maunoz, w 
conſequently remitted to the Aduowſon, although at that time it was ſenered from the Mane 
no2z. So itis in the ſame taſe it᷑ Tenant in taile had beene diſſeiſed, and the Dilleiſoz ſuffer an 
vlurpation, if the Difleiſ> enter into the Hanno, he is alſo remittedtothe Jdyowſon, 


CF Tem, ũ terre. ſoit taile a vn 
home ⁊ a ſafeme, et a les 
heires d lour deur cozps en⸗ 

gendꝛes, les queur ont iſſue file, 

et le feme deup, et le baron pꝛent 
auter feme, et ad iſſue vn auter 
file, c diſcontinua le tarle, E puis 
diſſeiſie le diſcontinute et iſſint 
mozut ſeiſte, oe le terre diſten⸗ 


Sed, 662. 


vera 


Lſo if Land be entailed to a 
man and to his wife, and to 
the heires of their two bo- 
dies begotten, who haue iſſue a 
daughter, and the wife dieth, and 
the husband taketh another wile, 
and hath iſſue anether daughter, 
and diſcontinue the taile, and after 
he diſſeiſeth the Diſconeinuce and 


Lib. z. 


dera a les deux files. Et en ceſt 
caſe quant al eigne file, que eit 
inherit able per foꝛce de le tayle, 
ceo nelt vn remitter fozſque de le 
moity. Et quant al auter moity 
el eſt mis a ſuer ſon action de 
Formedon enucrs fa ſoer. Car 
en ceſt cas les deux ſoers ne ſont 
pas tenants en parcenary, mes 
ſont tenants en common, pur ceo 
que ils ſont eins per diners ti⸗ 
tles. Car lun ſoer eſt eins en ſon 
remitt er per foꝛce de le tatle quãt 
a ceo que a [uy afftert, et lauter 
ſoer eſt eins quant a ceo que a 
jup affiert en fee ſimple per k diſ⸗ 
tent ſon pier, cc. 


* 


Of Diſcontinuance. 


Sef.663. 


ſo die ſeiſed, now the Land ſhaldeſ- 
cend to the two Daughters. And in 
this caſe as to the eldeſt daughter, 
who is inheritable by force of the 
tayle, this is no remitter, but of the 
moitie. And as to the other moi- 


rieſhe is put to ſuc her action of 


Formedon againſt her ſiſter, For in 
this caſe the two ſiſters are not te- 
nants in parceuatie, but they ate 
Tenants in common, for that they 
are in by diuers titles. For the one 


ſiſter is in in her remittet by force of 


the entaile, as to that which to her 
belongeth, and the other ſiſter is in 
as to that to her belongeth in ſee 
ſimple by the diſcent of her fa - 
ther, &c. | 


Eo neſt remitter forſque pur le moitie, Cc. Here Lictleton putteth a cafe 
where the iſſucin taile ſhall de remitted to a moitie, becauſe but a motty of the Land 


deſcended vnto her, and there tannot be any remitter, butfozſ\o much as commeth 
to the iſſue by diſcent, oz by any other meanes without his folly, and in this caſe by ad in Law 
the Coparcenary is deteated, foz the daughters are in by ſeuerall Tuics,viz. the eldeſt daugh⸗ 


ter is Tenant in tatle per forwam dont, by the remitter ofthe one moitie. and the poungeſt 


ſedin fee (imple by diſcent of the other 
her Formedon. 


fet= 


moine, againk} whom the other liter in tale may hane 


CE? Meſme le 
manner eſt, . 
tenant en tayle en- 
feoffa ſon heire ap- 
parant en le taile 
eſteant lhetre deins 
age, et vn auter iom⸗ 
tenant en fie, et le te» 
hant en tayle moꝛuſt, 
ozek heire en tayle eſt 
en ſon remitter quant 
à lun moitp. et quant 
a lauter moitie il eſt 
mis a ſon briefe de 
Formedon, &c, 


Sect. 663. 


N the ſame manner 
it is if Tenant in 
taile enfeoffe his keire 
apparant in tayle, (the 


Heire being within ; 


age) and another ioin- 
tenant in fee, and the 
Tenant in tayle dieth, 
now the heire entayle 
is in his Remitter as 
to the one moitie, and 
as to the other moitie, 
hee is put to his Wiit 
of Formedon, &c. 


whole, but to the halte, foz firſt he taketh the fee ſimple, and alter the Remitter in 
operation of Law, and therefoze canremit him but to a monte. But of this 
derne (aid in the Chapter of Joputenants, 


Tritt 


(IL. heire, cc. ef 


en ſou remitter 


quant 4 lun moitie, cc. 


30 


44 E. 3-26.19. M. 6. 39. 


vide Set. 33? 


40. E. 3. 44. 18·E. 4+ 25 


un. 


C I Tem i teñ en tale enfeoffa 

ſon heire apparant , Ibeire 
eſteant de pleine age al temps de 
feoffment, et puis le ten en taile 
mozuſt, ceo neſt remitter al heir, 
pur ceo que il fuit ſa folly, que il 
eſteant de pleine age volle pzen- 


dze tiel feoffment, cc. 


folly ne poit eſtre adiudge en 
lheire eſteãt dems age al temps 


del keoffment, æc. 


C BY this feoffkment albeit the heire apparent Hath ſome benefit in 
pet is he thereby (beſides his owne) fubiec during his lite to an 


Of Remitter. 


Seck. 664. * 


Mes tiel 


Seck. 60 4,665 


Lſo if Tenant in taile enſeoſſe 

his heire apparant, the heire 
being of full age at the time of the 
fcoftment,and after Tenant intaile 
dicth, xhis is no remitter to 
heire, becauſe it was his folly, tha 
being of full age hce would 
ſuch feoffment, &. but ſuch 
cannot be adiudged in the heire be. 


ing within age at the time of the 


feoffment, &c, 


like ot his 
rges and tncams 


bzances made 0z ſuffered vp his Anteſtoꝛ. Ind therckoze our Juthoz ſaith well, Que il fut ſon 
folly que il eſteant de pleine age voile prender ie] feoffment, but folly ſhall not be tudgedinane 
within age in reſpec of his tender peares, and want of experience, * 


CHS Littleton putteth 
a caſe where the hul⸗ 
band within age by the inter⸗ 
marriage map be remitted al⸗ 
beit he gatneth but a freehold 
during the Couerture en auter 
droit. 

Alſo here is to bee obſerued 
that the eſtate which doth in 
this caſe wozke, the Remuter 
could not haue continnance 
after the deceaſe of the Wike. 
And ſo on the other ſide, tf the 
huſband make a Diſcontinu⸗ 
ance, and take backe an eſtate 
to him and his wife, during 
the like ol the huſband, this is 
a Remitter to the wife pze= 
ſently, albeit the eſtate is not 
by the limitation to haue con⸗ 
tinuance after the deceaſe of 
the huſband, which caſe is pꝛo⸗ 
ued by the reaſon of the caſe 
Which our Zutt oz Here puts 
teth. Ind here our Authoz ob⸗ 
lerueth the dinerfity when the 
huſband is within age, and 
when hee is of full age, fo; 
when he is within age, no folx 
ly can be adiudged in him, as 


in this Chapter hath bitne of= 
ten ſaid, 


Sed. 665. 


C] Tem fi fenant f 
taile enkeoffa vn 
keme en fie, et moꝛuſt, 
et ſon iſſue deins age 
pꝛent meſme la feme 
a keme, ceo eſt vn re; 
mitt al enkant deins 
age, et la feme dongz 
nad rien, pur ceo que 
le baron et ſa feme 
ſont fozſque come vn 
perſon en ley; Et en 
ceſt cas le baron ne 
poit ſuer bztefe de 
Formedon, ſinon que 
ilvoiloit ſuer enuers 
luy meſm, le quel ſer- 
roit enconuenient, et 
pur cel cauſe la ley 
aviudgera theire en 
ſon remitter, pur ceo 
que nul foily poit eſtf 
adiudge entuy, eſteãt 
de ing 


Lſo if tenant in 
A raile enſeoffe a 
woman in fee, anddy- 
eth, and his iſſue with. 
in age taketh the ſame 
woman to wife, this is 
a Remitter to the in- 
fant within age, and 
the wife then hathno- 
thing, ſor that the hul- 
. and his wiſe ate 
but as one perſon in 
Law. And in this caſe 
the husband c ã not ſue 
a writ of Formeden,vi 
leſſe he will ſuc againll 
himſelſe, which ſhould 
bee inconvenient, and 
for this cauſe the Lav 
adiudgeth the heire in 
his Remitter, ſor that 
no folly can bee a& 
iudged in him being 


— . Ay OY C&S OS Wo ao 


— — _—_ we 
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deins age al temps within age at | the 
deſpouſels, ac. Et fi time of the Eſpoulels, Nahm 
hetre ſoit — fon ic 2 0 if the _ mi 0 
mitter per fozce de le bee in his remitter xitance of the wife bant⸗ 
tale,  enſuift per force of the entaile, 1 C Pris meſme X 
reaſon, qlafeme nad _followeth by reaſon * 

nens, c. Car entant chat the wife bath no- io be fone hn things ade 
que le baron æ fa fem thing; &c, ſor inaſ- amen ta the Huſband br mars 
ſont come vn perſon, much as the Husband W bers 


: ; | if +4 
la terre ne poit eftre & Wite be as one per- 224 — re 


ſeuere per moities, 4 ton the land cannot be ) be gainethby che inter- 


pur cel cauſe le baron parted by moities, and * 
eſt en ſon remitter de for this cauſe the Huſ- 'ts (affigient to wozke a Be⸗ 
lentiertie: Pes au · band is in his remitter . r 
terment eſt fi tiel heit of the whole. * 0- deth bpon brett, and 
fuit de pleine age al therwiſe it is if ſuch — — e, (2) 0z1 
temps de les eipou · Heire were of ſullage the Lon 1 


ſels, car donques le at the time of eſpou- ter and put ont the Huſband, 


| | fb — | 

heire nad riens foꝛl⸗ fels,for then the. H cire IC 1 

queen dꝛoit ſa feme, hath nothing but in os Shaſta, 85 1 — 
i me, the ainet 

tc. rightof his Wile, &c. na Freehold but a gpenancie 

of thepzofits during the Couerturt and the Freehold temaineth in the wife. (h) Decondly, if 

the were poſſeſſed of a terme foz peares, pet he 4 her right, but he hath power to 
dilpole thereof by Gzant oz Demiſe, andit᷑ he be ed 0: attainted, they are gifts in Law. 

(*) Upon an Execution againſt the Huſbandfozihjs debt, the Dheriffe may lei the terme 
during her lite: but the Huſbandcan make no diſpo thereot by his Laſt Cuil. Tiſo if he 
make no diſpoſition oz fozfeiture of it in his like, pet it is a gift in Law vnto himif he doe ſur⸗ 
ume his lite, but if he make no diſpoſttion and die befoze his lite, The ſhall haue it againe, 
And the lame Law is of eſtates by Statute Merchant, Statute Diaple, Elegir, 2ardſhips 
and other Chattels realls in poſſeſſion, | 
; But K the Huſbandcharge the Chattcll reall of his Wife, it ſhall not binde the Wike ik her 

uruine him. 

It a Feme ſcle be poſſeſſed ofa Chattell reall, and be thereof diſpoſſeſſed, and then takcth 
Huſbant,and the Wife dieth, and the Þuſband ſurutneth, this right is not giuen to the Hul⸗ 
band by the intermarriane, but the Executozs 0 Bdminiſtratozs of the Wite ſhall haue it, ſo 
leis it the wife hach but Moſſivilitie. , | 

In the lame manner if the Wite be poſleſled of Cattels reals in auter droit, as Execy- 
tx oꝛ Idminiſtratrix oꝛ as Gardeine in Docage, et. and ſhe mtermarrieth, the Law mabeth 
no gift of them to the Huſband, although he ſuruiueth her. In the 2 Pavan 
grant a terme to her owne vſe, taketh Huſband, aud dieth, the Hu — 1 [not 
haue this truſt, but the Executozs 0z Adminiſtratozs of the Nuke, (i) foz it confilbedh in putut= 
te, and lu hath it beenereſolned by the Juſtices, Chattels reals conſiſting merely in con 
the Huſband ſhall not haue by the intermarriags, vnlells he recoyereth them in the ike of the 
ike, albeit he ſurutuethe Wike, as a Wut of Bight of Ward, a valote maritagli, afozfriture 
of marriage, and the like, whercunto the ile was intitled befoze the marriage, «- - 

* Chattels reals being of a mixt — — — —— 1 — 

happen durin Conerture, t g , » 
— — —— be as but ik the (life lurui⸗ 
ueth him, the ſhall have them. As if the Huſband be ſeiſed of a Rent ſeruice, ,0z Seck. 
tnthe righe ot his wake, the rent become due during the Coverturs, tht wile dieth, the Huſband 
ſhall haue the arrerages , but ifthe wth ruins the eee 
Executoꝛs of the Baſband, Doit is of an Aduomſon, if the become voyd during the 
Couertme, (k) bemay hane a Quare impedir in his owne name, as ſome hold: but the {itfe 
haue it if ſhe ſuruzue him, and the Huſband, if he ſuruige her, Kt fic de fimilibus. Gus 


the Freehold and 
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But if the arrerages had become due, oz the Church had fallea vopd befoze 

there they were meerely in Action bckoze the marriage, and cherefoze the Huſbang eng Ws 
haue them by the Common Law, although he ſurmued her. And ſo tt is of Relvefes, — 
murandis: (1) But now by the Dtatute of 3a. H. 8.cap. 37. ic the Huſbandſuruiueths Wit, 
ſhall haue the arrerages as well incurred befoze the marriage, agafter. 1 
But the marriage is an abſolute gift of all Chatteis perſonals in poſſeſſion in her owne 
right, whether the Huſband ſurutue the Mute oz no; but if they te in Action, as debts by Ot⸗ 
ligation, Contract, oz otherwiſe, the Daſband ſhall not haut them vnleſle he and his Uke recs. 
uer them, Ind of perſonall Gods en auter droit, as Executrix 0z Adminiſttarrte gt. the mar- 
rtage is no gift of them to the Huſband, although heſurutuehis cite. : 

(m) It an Eſtraꝝ happen votthinthe Manna of the Aue, tfthe Huſband die vefoze ler 
ſure, the Wife ſhall haue it, foz that the pzopertie was not inthe Mike befozeſeiſure, 

But as to perſonall Gods there is a diuerſitte wozthy of ot lernation, betweene a pꝛoperti 
in perſonall gods, (as is atoꝛeſaid) and a bare polleſſion, foz if perſona gads be baũed tos 
Feme, oz if ſhe finde goods, oz if goods come to her hands as Executri to a Bathffe, andtaketh 
a Huſband, this bare poſſeſſion is not giuen to the Huſband, but the Igtonof Deninyemuſthe 


bꝛought agatnit the Huſbandand lite. 
But now wel heare Littleton. : 
L et [errai ens. inconuenicati 
4} Cz — = nconnenient. This argument ab inconuenienti, 1 Autheh bez 
Heck. 666. 
Cy Tem, ſi Feme ſeilie de cer⸗ Lſo if a woman ſeiſed of 
I ** terte en fie pꝛent ba⸗ certaine Land in Fee 
ton, le quel aliena meſme Husband, who alieneth the 


la terre a vn auter en te, lalie - ſame Land to another in Fee, the 
nie leſſa melme la terre al Baron Alienee letteth the ſame Land to 
& ſa Feme pur terme de lour the Husband & Wife for terme ol 
deux vies, ſauant le reuerſion al their two lives, ſaving the reuetſ. 
Leſſo2 +a ſes Heires, en ceſt cas on to the Leſſor and to his Heires: 
la Feme eſt eins en ſon Remit- In this caſe the Wife is in in her Re- 
ter, æ el eſt ſeiſie en Faſt en ſon mitter, and ſhe is ſeiſed in Deed in 
demecſne come de Fee, ſicome el her Demeſne as of Fee, as ſheewas 
kuit adeuant pur ceo que le repꝛi⸗ before, becauſe the taking bacle of 
ſel del Eſtate ſerra adiudge en the Eſtate ſhall be adiudgedin Lav 
Ley le Fait le Baron, æ nemy le the fa& of ch@Huſband, and not 
Tait la eme, ifſint nul tolly poit che fact of rü Wife; ſo no ful 
eftre adiudge en la Feme, que eff can be adiudged in the Wife, which 
touert en tiel Cale, g en ceſt cale is Couert in ſuch Caſe. And in 
le Leſſoꝛ nad rien en le Keuerſian, this Caſe the Leſſor hath nothin 


pur ceo que la Feme eſt ſeiſie en in the Reuerſion, for that the Wie 
Fe, cc. is ſeiſed in Bee, &c. 


1 en ſon Remitter. By this it appeareth, That albeitthere ben ma 
it ron mtu ma Te pee era — —— 
Duruinoz Wife, as thought, foz if gatued 
termarriage be a ſufficient Slate co weades Rewireer, — yrs br 


band and c cike ſhall wozke a Remitter in the wife. Ind ſo it is if Tenant in Tale taboff 
His Iſſue being Within age, and his Utife tn Fee, and dieth, this is a Remitter tothe N 
pꝛeſentip, dy the death of Tenant in Taile, though ſome haut thought the tontrarte. 


Jer! 
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alſo it appeareth, That no follie in this caſe tan be 0 | 
here ©! ofthe Eftare ſhall be adiudged tn Law the — S CITIES 

inthe caſe ofrhe Feme Couert, ſhemay be remitted in the life of the Diſcontinuoz, 
decauſe ſhe hath a pꝛeſent right : but in the caſe of Tenant in tatle, the Ye cannot be remicz 
te in the life of the Diſcontinuop, becauſethe Jfſue hath no tight vnttũ his dertaſe. 


Es en ct caſe 
CM le Leflour 


volle ſuer Action de 


tt ſa F eme, pur ceo 
que le Baron auott 
fait Waft, le Baron 
ne poit barrer le Lef- 
ſoz pur monſtre ceo, 
que le rep2iſel bl eſtaf 
fait a lup et a ſon 
Feme., futt vnRemit- 
tera ſafeme, pur ceo 
que le Baton eff co 
foppe adire ceo que 
eſt encounter 8 feoff- 
ment, et ſon repatſel 
demeſne del eſtate Þ 
terme de vie a luy et 
a ſa Feme. Et vn- 
coze le Leſſo nad vn 
Reucrſion, pur ceo 
que le Fre ſimple eft 
ela feme. Et tſlint 
home poit veter vn 
matter en ceo caſe, ij 
home ſerra eſfoppe 
per vn matter en fait, 
toment que nul E⸗ 
ſcripture ſoit fait per 
Fait indent ou au⸗ 
terment. 


To make the Reader moze capable ot the learning of E 
to de rectpzocall, that is,to bende bord partien; and 


Ahers, areto be knowne. 


(d) Firſt, That euery E ſtoppell ought 
ä 9——＋——— Stranger ſhall neither take adua 
Eltoppeli, (e) Pꝛiuies in Bioud, as the Yetre, Pziuies in Eltate, asthe Feoffs, Lela, gc. 
P;tmes in Law, as the Lozds by Elcheat : Tenant by the Curtzſle, Tenant in Dower, the 


waſt vers le Baron g 


Sed. 667. 


Vt in this Caſe if 

the Leſſor wil ſue 
an Action of Waſt a- 
ainſt the husband and 
his Wife , for that the 
husband hath comit- 
ted Wiaſt, the husband 
cannot barre the Leſ- 
ſor by ſhewing this, 
that the taking backe 
of the Eſtate to him 
and to his wife, was a 
Remitter to his wile, 
becauſe the husband 
is topped to ſay that 
which is againſt his 
owne Feoffement, and 
taking backe of the E- 
ſtare for terme of life 
ro him and to his 
Wife. And yet the 
Leſſor hath no reuer- 
ſion, for that the Fee 
ſimple is in the Wife. 
And ſo a man may ſee 
one thing in this caſe, 
That a man ſhall bee 
ſtopped by matter in 
Fact, though there 
bee no Writing by 
Decd indented , or 
otherwiſe. 


C [Dy7 ceo gue Baron 
N P et eftoppe adire, 
r. 


C. E/toppe commety ot 
the French wozd Eſtoupe, 
from whence the Engliſh 
wozd Dt : and it (s 
called an Eſtoppel oz Con- 
clufton, becauſe a mans owne 
Ac oz atcrptance ſtoppetiz 0z 
cloſeth vp his mouth to al⸗ 
leage oz plead thetrut!) : Ind 
Littletons caſe hett pzonrth 
this deſcription, 

Touching Eſtoppels, which 
is an excellent curious kinde 
of learntng, it is to be obſerued, 
that there be thꝛee kunde of 
E toppels, viz. By matter of 
Recozd, By matter in cdrt⸗ 
ting, and By matter in Paijs. 

( Bp matter of Retoꝛd, 
vn. By Letters Patents, 
Fine Recouerie, Oicading ter 
king ot Continuance, Confe(- 
flon, Impatlante C Aarran 
Atturnep, Vm ance. 

( Bp matter in Atiting, 
as by Ded indented, ty ma⸗ 
king of an Þcquittance by 
Deed indent d. oz Deed poll, 
(c) by Defealance by Deed 
indented oz Wed poll. 

By matter in Pajs, as by 
Tiaerie, by Enttp, by Frcep= 
Parrtti 


noz be bound by che 


Fnucumbent 


Li. 2. ff. b. Coddudt eas 
V. SG. 11. & 533.695. 
69. 


(a) 43-AM.29. J. H. 4.7. 8. 
22. All. 44.45. B. f. L ſtop. 
139. 4B. . 16 133. 


HH 7.612. 
H. 7. 24. . l. B. „ 18.1. E. 
31 ſtop. 3. 1 3. R. z. ib. 
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(c) $R 2. ſtop. 283. 17. 
H 6. 18.3. . C. 16.1 6. l. 
7. J. -H. 6. 19.14. H. 4.29 


ting. 
ftoppels, theſe fero Mues, amongſt (4) 54.44 6 19.56. fe. H. 


6. 2.11. E. 3. „140. 
1j · Aff. 18. 30. A 516. 
All. 9 18. F. 4. 1. 

(e)8. Aſl. 33. Br. Fines 73. 
1.1.6. 17.1... 35. 30. 
E. 31.30. L. A. 
187. 


Lib.z. 


(>) 21. . 44.22 AH. 14. 
17. H.. Eſtop 27 ·18.f. 
3.30.7. H. 7. 6 & 16. 
(04. b- 3 33.29 Afl. 38. 
P. Com. 3. 

( 0) 35 His. 33.46. E. 113. 
45. E. 3.) 4-5.AfR. 3.45- 
All. 4-3- El. Dy 156. 11. 
FI. ibid. 280. 5. H.. 60 
() 5. E. 4. 7 8. E. J 1 10. 
E. 4. 12 22-E.3. 38.31 Afl - 
9.35. H. 6. 20. 

(k) 33. H.. 16.4. K. 3. 22. 
6. H. 47. 1. E. 1. Gard. 
155. F. N- B. 142. K. 

(l) 12. H. 7 4. 20. H. 6. 29. 
3H. 4.9.41 E. 3-4-11-H. 


4˙30. 
(m) 2. K. 3.14. 2. R. 2. E- 
ſtoppel. 20 40 · E. 3-21-12, 
FE. 4.13. 18. · 3. 3135-44 
E 3. 45-17. Afl. 27.45. E- 
3.2.21. H. 7. 24. E. 4· 
7. 7. E. 419.3 E-· 3· 1 4 
E. 3.54.7 · E. Br. Eſtop. 
162.11. H-4. 30. 30-E+ }- 
21971. Al. 14 
637. A7 39. H. 6. 13. 
5 FI Dy-222. 
(6) 7. El. Dy. 233 


(p) Brat fo 470. 26. Aſl. 
64-18. All. 10 14.84. 
7. H 6.7. 33· Af. 5 11. E. 3. 
Eſtop. 229 11-E 33. 
19. K. 2. Eſtop-· 22 3-E.3- 
ib. 23. 33. K. 3. Eſtop. 
Stath. Leſtat. de 9. H. C. ca. 
11 30. H. 6. . Doct · & 
Stud. 69.34. H. 6. 39· 18. E. 
4.1. b. 10. E. 4 16. 


20. B. i. Deſenſio iuris. 


(a) W.2-c4. . 3 
(b)BraQ.to. 393 · Mir · li. 
cap ·Excepioms. 


Cap. 12. Of Remitter. Sed. Gg. 


Jncumbent of a Bencfice, and others that come vnder by Act in Law, oꝛ in the po than 
bound and take aduantage of Eſtoppels,andthata Rebutter is a kinde of Eſtoppell. de 

(t) Secondly, that eucry Eſtoppell, becauſe it concludeth a man to alltage the truth 
becert=inetoeuery mtent, and not to be taken by argument oz inference. "Wl 

g) Thirdly, Euery Eſtoppell ought tobe a pzeciſe affirmation of that which raketh 1; 
E ſtoppell, and not be ſpoken imperſonallp, as if it be (ard, Vt dicitur, quia mperſonalita, t 
concludit, nec ligat: imperſonalisdicitur, quia ſine perſona. ( b) either deth a recital! I 
clude, becauſe it is no dire affirmation, * 

(1) Fourthlp, a matter alleaged that is neither trauerlable noz materiall, hail no 
eſtoppe. b 

(4) Fifthlp, 
Title accrued, 

* (1) Stxthilp, Eſtoppell againſt E ſtoppeli doth put the matter at large. 

(m) Seuenthly, Matters alleaged by wap of ſuppoſallin Counts, 
Non-ſait : other iſe it is aftertudgement giuen; and atter Mon ſuit, alteu the luppolalim 
the Count ſhall not conclude, pet the Barre, Title, Replication, oz other pleadingotcitter 
partie, which is pzeciſely alleaged, ſhall conclude after Non-ſuit, and hereby are the oies 
retonculed. 

Eightlp, Ahe re the veritie is apparant in the ſame Recoꝛd, there the aduerſe party chan net 
be eſtopped to take aduantage ot thetruth, foꝛ he cannot be eſtopped to alleage the truth, 
the truth appeareth ol Becozd, (n) It᷑ a Fine be ſeuied without any ouginall, it is vopdayje 
but not void, but if an Oziginall be bꝛought, and a Retraxit entted, and alter that. a Cortopd 
is made, 0z a Fine leuied, this is void, in teſpea the veritie appeareth ol Kecozd, (o) An In⸗ 
pꝛopꝛiation is madeafter the death of an Jncumbent, toa U1ſhop and his Ducceſſo;s, the 
Wiſhop by Jndenture demileth the Parlonage fox foztie peares, to begin atter the death gf the 
Jncumbent, the Deane and Chapiter confirmeth it, the Incumbent dicth, this Demiſe ſhay 
not conclude, foz that it appeareth that he had nothing in the Jmpzopziationtiil aſter the death 
of the Jncumbent. 

(p) Ninthlp,ccthere the Recoꝛd ofthe Eſtoppeil doth run to the diſabilitie oz legitimetion of 
the perſon, there all ſtrangers ſhalltakebenefit ofthat Recozd, as Outlawzic, Excommenoes 
ment, Pzofeſſion, Attainder of Præmunire, of Felonie, æc. Baſtardie, Muliertic, and ſha 
conclude the partie, though they be ſtrangers to the Recoꝛd, Vide in Littleton Cap. Vilenage, 
Sect. 196, 197, &c. But ofa Recoꝛd concerning the name ofthe perſon, qualttie, oꝛ addition, no 
eſtranger ſhall take aduantage, becauſe he ſhall not be bound by it. But nora Reader, That 
in tale ofthe Multertic prima facie, an Eſtranger ſhall take benefit of it, a c. But pet betaue e 
map be a Muliet by the Ectleſlaſticall Law, and a Baſtard by the Common Law, thertloze 
againſt ſach a Certificate pleaded, the aduerſe partie map alleage the ſpetciall matter, a confele 
the Certificate ofthe Waſhopaccozding tothe Eccleũaſticali Law and alleagcfurtherthe ſpe: 
cigll matter accoꝛding tothe Common Law, whereuntothe aduerſe parite muſt anſwcr, and 

the Boks that treat of this matter, to be reconciled, But now let vs teturne toLitcrou, 


Sed. 668. 


Regularly a man ſhall not bec:nctuded by acceptance oz the like, befoze hig 


ſhall not conctude aller 


( * Femme pria de- 
fire reſceine & 


ſoit reſceiue. Receipt, Re- 


ceptio, commeth of the Latine 
Uerbe Recipere, ſo called bc= 
cauſethe wife vpon the default 
ot her huſtand,is receiued as a 
Feme ſole alone, without her 
huſband, to defend herright, 
and it is allo called Defenſio 
iuris: ànd inthis caſe the wife 
map bee receined bp the 
(2) Statute, and pet (b) anci⸗ 
ent Aut hozs who wꝛote be⸗ 
foze the Statute, doe ſpeake of 
a kinde of Rectit at the Com= 


C Mis {i en acti⸗ 
on de Maſt 
le baron fait default 
ale graund diſtre ſſe, 
et la teme pꝛia deſtre 
recctue et ſoit receiue, 
el monſtra bien tout 
le matter, et coment 
el eſt en ſon Remit- 
ter, ct el barrera le 
Leſſo2 de ſon Action, 
c. 


Vt if in the Act. 

on of Waſt the 
Husband make default 
to the grand Diſtreſle, 
and the Wife pray to 
be receiued, and is te- 
ceiued, ſhee may wel 
ſhew the whole mat- 
ter, and how ſhee is in 
her Remitter, and ſhce 
ſhall barre the Leſſor 
of his Action, &c. 


mon Law. The Ciuilians call Reſceit, Admiſſionem tertij pro ſuo intereſſe, which more pt 


verly is reſembled to the receitof him in the teuer ion oz remainder, that is no part to n 


Seck. 


Lib.z. 


Ar en cheſtun 

cas lou feme 
eſtreceiue p default 
ſon baron, cl pledera 
x auera m laduan⸗ 
tage en plte pledant, 
come el fuiſſoit feme 
fole, xc. Et coment q 
lalience fiſt le leas al 
baron * a ſa feme, 
pfait endent, vncoze 
ceo eſt remitter a la 
fem. Et auxy coment 
que laliente rendiſt 
meſme la terre al ba- 
ton c ala fem per fin? 
p terme de four vies, 
vncoze ceo eſt vn re⸗ 


mitter al teme, pur Y 


ceo que feme couert 
que pꝛent eſtate per 
fine, ne ſerra my exa⸗ 
mine per les Juſti⸗ 
(fs, tc. 


Of Remitter. 


Sef. 669. 


For in euery Caſe 
where the wile is 


Sed. 669,670. 


Cf om ſuiſſoit 
(C ſeme ſole, 2 


receiued for default of In this Sedion koure tlings 


her husband, ſhe ſhall 
plead & haue the ſame 
aduãtage in pleading, 
as ſhee were a woman 
ſole, &c. and albeit that 
the alienee made the 


leaſe to the husband 


and wife by deed in- 
dented, yet this is a re- 
mitter to the wife. And 


2 ſo albeit the alienee 


rendereth the ume 
land to the husband 
and his w-fe by fine for 


terme of their liues, 


et this is a remitter to 
the wife, becauſe a 
ferie coũert which 
takes an eſtate by fine 
ſhall not be examined 
by the Iuſtices, &c. 


are to be vnderſtod. 

Fuſt, when a Feme couctt 
is receiued that ſhe ſhall plead 
as ik the were ſole. Tund this 


is regulatiy true, pet holdeth 


333 


not in all caſes, (c) fozif a (c) . Af. 1 


Feme cou xt te tetetued in an 
Alliſe, and plt ad a Recoꝛd and 


kalle, therefoze ſhe ſhall not de 


Fd 


adiudged a Diſleiſoz, as ſhe 
ſhould be if ſhee were ſole, ec. 


So it a Feine couert onelp Its 17. Aff 17. 29-F.1.43+ 
nie a fine cxecutozie,and a Sci. 5 4+ Voucher. 175, 


re facias ts bzought againſt 


her and her huſband, if ſhee be 


recetued vpon the dekault of her 
huſband, ſhee ſhall tarre the 
Conuſe, which if ſhe had been 
ſole, ſhee-tovid not doe and in 
ſome other Caſes; + 

 Decondly, that though the 
eſtatetaken backe be by ded 


; indented, yet that ſhall not hin= 


der the Remitter in caſe of a 
Feme couert, oz an Infant. 
not hinder the Remitter, be⸗ 
tauſe a Feme couert is not to 
be examined vpon any fine, but 
when ſher and het huſband 


palle ſome eſtate oz intereft, 03 releaſe her right by a fine of the Lands oz Tenements. 
Ve ſerra my examine per les Iuſtices, c. Theeramination of a Fetne Coz 


nert ought to be ſecret, and the effect ts to examine her whether ſhee be content to leuie a fine of 

luch Lands (naming them particularly arid diſtinctly, and the ſtate that paſſeth by the fine) 

of her 0wne voluntary fra will, and not by thzeats, menaccs, os any other compuilozie 

meanes. | | 
Fourthlp, if the huſband leuie a fine of his wines Lants, and the Conuſe grant and ren⸗ Tria. 27. iu. Inter 

der the Land to the huſt and and wife, although the wife be not partie to the auginall. noꝛ to the — — — 

Conuſang, and thcrefoze ſhe ought not by the Law to take any pꝛeſent eſtate but by Way of Lib. 3 lol. f he ice. 

Remainder only : pet here it is pzoued by Lictleron, that the grant and render de ſacto to the queiic of Wincheſters 

wife in præſenti is not void, fox then it could not wozke a Remitter, but votdable by Writ of C(e. 


Etroꝛ, and that au oidable eſtate doth wozke a Bemttter. 2 — 13 -K-y- You 


Seft. 670. 


CET hie nota, que quant al- Nd here note, that when any 


cun choſe paſſera de la fem ching (hall paſſe from the wife 
que eſt coucrt de baron per fozce which is couert of a husband by 
dun Vuuu 


Lib.3. 


(d) 15. E. 4. 28. 24-E-3- 
31. 42. E. 3.6. 3·H. 5. 42. 
20. E. 3. tit. Cui in vita. 10 


(039. E. 343-406. E. 3. 5 


(Ab. Iz. 


dun fine, ſicome le baron et la fem 
keſont vn conuſance de dꝛoit a vn 
auter, #c. ou feſopent vn grant 
ct render a vn auter, ou releſſent 
per fine aauter, & ſic de ſimilibus, 
lou le doit del fem paſſeroit del 
feme ꝑ foꝛce de melme le fine en 
touts tielx caſes la fem ſerra exa⸗ 
mine deuaunt q la fine ſoit accept 
pur ceo q tiels fines concluderont 
tiels fems couerts a touts tours, 
tc. Mes lou riens eſt moue en le 
fine foꝛſque tantſolement que le 
baron et la feme pꝛeignont eſtate 
per foꝛce de meſme le fine, ceo ne 
concluder la feme, pur ceo que en 
tiel cas el iammes ne ſerra my ers 
amine, tc, 


Of Remitter. 


Heck. 07 


force of a fine: As if the hygh,... 
and wife make Conuſance ot 1 Ui 
to another, &c. or make a grant r 
render to another, or releaſe b. 
fine vnto another, & ſic de ſimiliba⸗ 
where the right of the wife (hal 
paſſe from the wife by force of the 
ſame fine, in all ſuch caſes the wit. 
ſhall be examined before that the 
fine be taken, becauſe that ſuch fine; 
(hall conclude ſuch femes coucn: 
for euer. But where nothing is mg. 
ued in the fine but onely that the 
husband and wife doe take an eſlate 
by force of the ſaid fine, this (hall 
not conclude the wife, for that in 
ſuch caſe ſhe ſhall not be at all cx. 
amined, &c, 


r 


r. And of this opinion is (d) Littleton in our Bokes, 

* [Therofoze if the huſband and wife be Tenants in ſpeciall taple, and they leuie a fine atthe 
Common Law, andafter the huſband and wife take backe an eſtate to them and then heres, 
inthis caſethe eſtate tayle is not barred, and yet againſt a fine leuied by her ſelfc ſhe cannot be 

becauſe thercupon ſhe Was examined: but in that caſe it the Land deſcend to her iſſue 


remitted, 
de chall be remitted, 


Seck. | 


CTTem, (i tenant en taile dil⸗ 

continua le tafle, et ad iſſue 
file, et mozuſt, et la file eſteant 
de pleme age pꝛent baron, et le 
diſcontinute fait vn releas de ceo 
al baron et a ſa feme pur terme 
de Tour vies, ceo eſt un Remit- 
ter al feme, et la teme eſt eins 
per fo2ce de le taille, Cauſa qua 


ſupra. 


671. 


Lſo if tenant in taile diſcon. 
tinue the taile, and hath iſſue 
a daughter & dieth, and the daugh- 
ter being of full age taketh husband 
and the Diſcontinuec make a te- 
leaſe of this to the husband and 
wife for terme of their liues, this is 
Remitter to the wife, and the wiſe i 


in by force of the taile, Casſa 94 


ſapra, &c. 


CLT! feme efteant de plein age premt baron, (c. Here it appearcty that he 
full age when ſhe toke Baron is not mate riall, but her couerture at the taking beckt 
of the eſtate. Ando note a diuerſitie betweene a Remitter and a Diſcent, Fail 

woman be diſſeiſed, and being of ful age taketh huſband,and then the Diſſeiſoꝛ dieth ſeiled hu 

Diſcent ſhall binde the wife, albeit ſhe was couert when the Diſcent was caſt betauſe ſht was 

ot full age when ſhe toke huſband, as appeareth befoze in the Chapter of Difcents. But 

beit the wifethat hath an antient right, and being of full age taketha huſtand, andthe Di! 

continuee letteth the Land to the huſband and wife foz their liues, thts is a Remittcr to th 

wike. Foz Bemittcus to antient rights are fauoured in Law. 


Sea, 


7 WO Wal ©w x 
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=” 


Lib. z. 
Heck. 


Tem, ſi terre ſoit done a le 

baron et a (a eme, auer et 
tener a cur et a les heirs de lour 
deur coꝛps engendꝛes, et puis le 
baron aliena la terre en fte, et re: 
pꝛent eſtate a luy et a ſa fem pur 
terme de [our deux vies, en ceſt 
cas i eſt remitter en fait a le bas 
ron et a ſa feme maugre k baron, 
Cat il ne poit eſtt᷑ vn remitter en 
teſt cas a lu feme, ſinon que ſoit vn 
remitter a le baron, pur ceo que 
le baron et ſa feme ſont tout vn 
micfine perſon en ley, coment que 
le baron eſt eſtoppe de claymer, 
Et pur ceo, ceo eff vn remitter 
en ity enconter ſon allenation et 
ſon repzilel demeſne, come ell dit 
adeuant. 


Of Remitter, 


Sed. 672, 673. 


672. 


A Lſo if land be give to the huſ- 
band and to his wife, to haue 


and to hold to them and to the 
heirs of their two bodies begotten, 
aud aſter the husband alien the land 
in fee, and take backe an eſtate to 
him and to his wife for terme of 
the it two liues, in this caſe this is a 
remitrer in deed to the husband 
and to his wiſe, mauger the huſ- 
band. For it cannot be a temitter in 
this caſe to the wife, vnleſſe it be a 
remitter to the husband, becanſe 
the husband and wiſe are all one 
lame petſon in Law, though the 
husband be ſtopped to claime it: 
And therefore this is a remitter 
againſt his owne alienation and rc- 
priſel, as is ſaid before, 


Ere it appeareth that thehuſband againſt his owne alienation, if he had taken the 
= eſtate to him alone, could not haus bene remitted. But when the eſtate is made to the 
hul band and wife, albeitthey be but one perſonin Law, and no moities betweerte 


them, pet foz that the wife cannot be remitted in thts caſe, vnleſſe the huſband de remiteed alſo, 


and foz thet remnitters, as hath bœne often ſaid. ate fatourrdin Law becauſe thereby the moze 


amient aud beitet rights arercſtozed againe ; therefore in this caſe tn itudgement of Law both 


huſband and wife are remitted, which is wozthy of great obſeruation, 


Seck. 


feme en tale, le remamder 

® a vn auter en tayle, le re- 
mainder a le tierce en tayle, le re- 
mainder al quart en fre, et la tem 
pent baron, et le baron diſconti⸗ 
ma la terre en ie, per cel diſcon⸗ 
muance touts les remaliders 
ſont diſcontnues. Car fi ia tem̃ 
deniaſt ſans iſſue, ceur en le res 
mamder naueront aſcun reme⸗ 
die fozfque ve ſuer lou batefes 
de Forncdon en le remaitiver 
quant 


Is terre ſoit done a vn 


673. 
A if land be giuen to a wo- 


man in ta ile, the remainder to 
another in taile, the remainder to 
the third in taile, the remainder to 
the fourth in fee, and the woman 
taketh husband, and the husband 
diſcontinuc the land infee, by this 
Diſcontinuance all the remainders 
are diſcontinued, For if the wiſe 
die without iſſue, they in the re- 


mainder ſhall not haue any reme- 
die but to ſuc their writs of far. 
medos in the remainder, when 


Vuuu 3 


35+ 


-- | Lib. 


41+E-3-19.41-A0.1. 36. 
All. p.4- 


41. Aﬀ-p-15-44-E-3.30. 


20. E. 3. Aid. 29. 


Vid. Pl. Com. 489. Ni- 
chols caſe & fol. 553. in 
Walſiagh aims cale. 

17. E ix. Dier 346. 
20. EK. 3. 48. tit. Reſceit. 
28. 49. E. 3.16. 

(a) Seignior Staffords 
caſe, Lib. fol.96. b. 
cb) cholmleys caſe, lb.. 
33. 7 R. 2. Aide le Roy. 
61. 22... 37. 


(c) W. 2. cap 4. 


Cap. Iz. 


quant il auient alour temps. Pes 
ſi apꝛes tiel diſcontinuance, eſtate 
ſoit fait a le baron et ſa feme pur 
terme de tour deux vies, ou pur 
terme dauter vie, ou auter eſtate, 
cc. pur ceo que ceo eſt vn remit⸗ 
ter al feme, ceo eſt aury vn remit⸗ 
tcratouts ceur en le remainder. 
Car apꝛes ceo que la feme que eſt 


Of Remitter. 


Seck 674, 


it comes to their times. But if after 
ſuch diſcontinuance, an eſtate be 
made to the husband and wife for 
terme of their two liues, ot for 
terme of another mans life, ot o. 
ther eſtate, &c. for that this is te · 
mitter to the wife, this is alſo a te- 
mitter to all them in the remainder 
For after that that the wife which 


en ſon remitter mozuſt ſans iſſue, 
ceux en le remainder poyent ctt- 
ter, æc. ſans aſcun action ſuer, 
tc. En meſme le maner eſt de 
ceux que ount la reverſion apꝛes 
tiel tatles, 


is ia her remitter be dead without 
iſſue, they in the remainder may en. 
ter, &c, without any action ſuing 
&c, In the ſame manner is it of 
thoſe which haue the reuerſionat. 
ter ſuch entailes, 


( 1 Ittleton hauing ſpoken of Bemitters to the iſſue in taile, who is pꝛiuie in blond and to 
the wife who is pꝛiuie in perſon, now he ſpeaketh of Remitterstothem in 0 
remainder expectant, vpon an eftate tatle who are pziuie in eſtate, And this caſe pzoneth that 
the wife is remitted pzeſently, foz the equitie of the Law requtreththat as the diſcontinaance 
ofthe eſtate in taile is a diſcontinuance of thereuerſion oz remainder, ſo, that the Remittertg 
the eſtate in tatle, ſhould be a Remitter to them in the reuerſton oz remainder, 
- (Tenant fozlife theremainder to A. in tale, the remainder to B. in fee, Tenant kon lite 
diſſeiſed, a coliaterall Inceſtoz of 4. releaſeth with warrant ie and dieth, whereby theeſtate 
tatle is barred,the Tenant foz lite re · entreth, the Diffeiſoz hath an eſtate in fee ſimpledetermi- 
nable vpon the ſkate taile, and the remainder of B. is reueſted in him, and ſo note in this caſe 
the eſtate foziife, and the remainder in fee are reueſted and remitted, and an eſtate of inhen⸗ 
tance left in the diſleiſoz, It a Fine be leuied ſur grant & render to one fo life 02 in taile, the res 
mainder infee,if Tenant foz life, oʒ in taile, execute the eſtate foz lite oz in taile, this ta anexe 
cution ofthe remainder, | 
A giftin taile is made to B. the remainder to C. in fee, B. diſcontinueth and taketh backem 
eſtate in taile, the remainder in fee to the King by deed inrolled. Tenant in taile dieth, his iſue 
is remitted, and conſequently the remainder,ag Litileton here ſaith, and the diuerſity is (a) be⸗ 
tene an act in Law, foz that map deueſt an eſtate cut ofthe Ring, and a toztions act oz entry, 
oꝛ a falſe and a feined recouerp againſt Tenant foz life oz in taile, which ſhall neuer deueſt any 


cſtate, remainder, 0z reverſion out ofthe King. (b) But a recouery by god title againſt Ti- 


nant foz life, oz in taue, where thererfiainder is to the King by defeaſlble title ſhall deneſt the 
remainder out of the King, and reſtozc and remit the right owners. 


Seck. 6 74,6 75. 


CTTemſihom leC- 
ſa vn meaſe a vn 
keme pur terme de (a 
vie, ſauant k reuerſi⸗ 
on al leſſour, et puis 
vn ſuiſt vn keint £6 
kaur action enuers 
la teme et recoueraſt 
le meaſe enuers luy 
per default, iſſint que 
q 


Lſo if a man leta 
X houſetoa woman 
for terme of her liſe, 
ſauing the reueiſion 
to the Leſſor, and aſiet 
one ſuc a feyned and 
falſe action againſt the 
woman, & recou 

the houſe againſt her 
by default, fo as the 


CT En & faux 4. 

(70m, 1. Actio ſicta 
& falſa, But hereof Littleton 
ſpeaketh himſeife in this 
Chapter. 


asd ei defor- 
ceat, is a Writ that is gt 


nen by (c) Dtatute to a⸗ 
ny Tenant foz life oz in 
taple vpon a Recouerp by 
default againſt them in aPcz- 
cipe, and lpeth againſt the 
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Lib. z. 

{a teme putt auer en⸗ 
uers luy vn Quod ei 
deforceat, ſolonque le 
Statute de Meſtm 
2, Oꝛe le reverſion le 
Lelloʒ eſt diſcontinue. 
iſſint que il ne poit a= 
tice aſcun action de 
waſt. Mes en ceſtcaſe 
ſi la fem pꝛent baron, 
t celuy que recoueraſt 
leſſa le meaſe al ba⸗ 
ton t a ſa feme pur 
terme de lour deur 
hes, la feme eſt ems 
en ſon remitter per 
foꝛce del pꝛimer leaſe. 


Of Remitter. 


woman may haue a- 


gainſt him a Quad ei de- 


forreat, according to the 


Statute of Weſtm. 2. 
now the reuetſion of 
the Leſſor is diſconti- 
nued, ſo that he cannot 
haue any action of 
waſte. But in this caſe 
if the woman take huſ⸗ 
band, and he which re- 
couereth let the houſe 
tothe huſband and his 
wife for terme of their 
two liues the wife is in 
her Remitter by force 


ofthe firſt Leaſe, 


Set, 675. 


CLC ſi le baron 

la feme font 
waſt, le pꝛimer leſſoꝛ 
auera enuers £ur bre 
de waſt, pur ceo que 
entant que la teme eſt 
en ſon remitter, il eff 
temiſe a ſon reuerſid. 
Mes ſemble en cell 
cas ſi celuy que reco- 
ueraſt per f faur acti⸗ 
on, volle poꝛter auter 
bꝛiete de waſt enuers 


le baron æ la feme, le 


baron nad auter re⸗ 
medy enuers luv, mes 


de faire default a la 


graund diſtres, #c. et 
cauſer la teme deſtre 
receiue, et d pleder cel 
matter tuers le ſecõd 
[eſſoz, et monſtrer co⸗ 


ment laction per que 


u recoueraſt fuit faur 
et feint ẽley, æc.iſſint l 
kee poit luv barrer, xc. 


Nd if the huſband 

and wife make 
waſte, the firſt Le ſſor 
ſhall haue a writ of waſt 
againſt them, for that 
maſmuch as the wife is 
in her remĩtter, he i$ te- 
mitted to histeuerſioh. 
But it ſeemeth in this 
caſe if hee that tecoùe- 
reth by the falſe action 
will bring another writ 
of waſte againſt the 
huſband & his wife, the 
huſband hath no other 
remedie againſt him, 
but to make default to 
the grand diſtteſſe, &c. 
and cauſe the wife to be 
receiued, and to plead 
this matter againſt the 
ſesond Leſſor, & ſhew 
how the action wherby 
hee recouered was falſe 
& fained in law, &c. fo 
the wife may bar him. 
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recouero; and his Hcires 
in which caſe the particu- 
lar Tenant was without 
remcdie at the Common 
Law, becauſe hee could 
not haue a crit of Right. 
Ind it is called a Quod ei 
deferceat, foz that they 
are part of the Wwozds of 
that Wzit, v.z. Præcipe A. 
quod, Kc. reddit B vnum 
meſuagium, &c. que d clamat 
eſſẽ jus & maritagum ſuum, 
& quod idem A. ci injuſte 
de fort ceat. 


¶ Kerconecraſt Cr. 


per default, There hath 
beene a qucſtion in our 
bokes vpon theſe wozds 
(By default) as foz cxam= 
ple, whether a recouerie 
had by default in an Acti- 
on of Maſte againſt Te⸗ 
nant in Dower, 02 by the 
Courtelic, a ()uod ci defor- 
ceat lyeth bp the ſaid Sta⸗ 
tute, Ind dmers Hold c= 
pinton, that in that caſeno 
Quod ei deforcear lieth, fo 


v. that tudgement is not gi⸗ 


uen tp default, koz not⸗ 
withſtanding the default, 
there gocth out a edit to 
enqutre De vaſto facto, & 
quod. vaſtum prædictum A. 
(le defendant ) fecit. Os 
as tie Detendant may 
giue euidence, and che Ju⸗ 
tos map findefc2 the De⸗ 
kendant, that no waſte was 
done: I's in the A ſliſe al⸗ 
beit it bee awarded by 
Default, pet map the Te 
nant giue eutſdence, and 
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F. N. B. 155 


W. z. cap. 4+ 


the UBccoonito:s of the 


A fliſe map finde foz the 
Tenart, and therefoze in 
thole caſes, the Defendant 


oz Tenant Non amirric 


per defaltam, as the Dta- 
tute and Lirtleton ſpeaketh, 
and they cite F. N. B. tn the 


point. 

Secondly, they hold 
that a Quod ci detorceat 
lieth where the Tenant 
can haue no remedie by 
Ittaint, but in this caſe 
(lay they) an Attaint doth 


Thirdly, thep hold, that 
in an Iction of Waſte, al⸗ 
though 


F. N. B. ol. 1357 E. 


2-H. 4.2. 21. H. 5. 56. 
4E. j 8. 3. H. 6. 29. 
12. K. 3.19. 
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(A) 24 H. J. 40. E. 3. N. 
& 38. E. 3 


(e) 9. H. 5 15. 


30. H. 6. tit. Bat 59. 
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19. E 2. Diſei 86. 
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W. 2. ca. 3. 9. E. g. 16. 
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Br. tit. Quod ei dt ſorc · 4 · 

Paſch. 33. El. Rot. 1125. 
intec Ed. Elmer & El. (a 

g ten · en Dower · de · 

mandants, & Wil. Thac - 

ker ten. in Quod ei de ſor- 

cer. 
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PI. vlt. F. N. B 155. 
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though it be brought agatnt a Tenaut in Dower 0z Tenant by the Courteſte that bane a ft 

hold, yet the dammages are the pzincipall, foz they were recouerable againſt Tenant m Nd. 
er and dy the Conrtefle by the Common Law, and the Statute of Gloceſter gaue the pat 
waſted but fog a penaltie, lo as the nature ofthe Action (ſay they) remaineth ſtiil to bee perle 
nall, foz that thedammages are the pzincipall; (d) and in p;ofe hereof they cite diners Tuthc⸗ 
rien in Law. Ind it two bing an Action of ccraſke, the releaſe of one of them is a gad tare, 
againſt the other, (e) and ſo reſoluedby the whole Court; which pzoueth (ſay they) that ti 
dammages are the pzincipall, foz if the Land were the pzincipall, the relcaſe of one of them 
ſhonld not barre the other, no moze than in an Alliſe, a Wt of Aard, an Eiectione hrmæ, gt 

Laſtly, they ſap, That in Actions Where dammages are to bc recouer:d, andthe Landithe 
Pꝛincipall. the Demandant neuer counteth to dammages, and pet ſhallrecouer them: but i 
an Actionof Waſte the Plaintilft countethto his dammage, and it the dammages be the Pꝛu⸗ 
tipali. then cleerelp no Quod ei deforceat lieth. 

Others doe hold the contrarie; and as to the ſirſt they ſap, That albeit that in the durt of 
Calte tudgement is not only giuen vpon the default, yet the default is the pꝛinctpall, and the 
cauſe of awarding of the (rit to enquire of the Waſte as an incident thereunto: and the La 
alwayes hath reſpect to the firft and pꝛincipall cauſe, and thercfoze vpon ſuch a Reconerie (*) 
a (Uri of Deteit lieth, and that Writ lieth not but where the Recouerie is by default, gg; 
an a ction of Waſte againſtthe Huſband & Ulife,vpon the default ofthe Hafband the wife hal 
be receiued, and pet the Statute there ſpeaketh alſo, per defalram. Do vpon fucha reconerie 
in Waſtc againſt the Baron # Feme by default, the Utife ſhall haue a Cui in vita by the Sta: 
tute, and tr where the Kecouerie is per defaltam. Ind albeit the Defendant muy 
gie in euidente, if he knoweth it, pet when he makes default the Law pzeſumeth he 
not of it, and it may be that he in truth knew not of it, and therefoze it is reaſon,that ſeingthe 
Statute, that is a beneficial! Statute, hath giuen it him, that he be admitted to his Quad ei 
deforceat, in which CA it the truth and right ſhall be tried, Ind lo it is of a recouerie by des 
fault in an Aſſiſe, albeitthe Recognitoꝛs ofthe Alliſe giue a verdict, a Quod ei deforceat lieth, 
And all this as to this point was teſolued by the whole Court of Common Pleag, and ſothe 
doubt in 41. E. 38. well reſolued. Nota, if Tenant foz life make t efault after default, and hein 
the reuerſion is receiued and plead to Jflue,and it is found by verdict foz the Deman 


dam, the 
— and the verdict are cauſegof the Judgement, and pet the Tenant ſhall haue a Quoda 
recc at. | . 

As to the {ccond obtection, That the Defendant may haue an Tttaint, Firſk, it was viterly 
denied of the other part, (ft) that an Attaint did lie in this caſe, foz though it be taken bythe 
Dath of twelne men, petit is but an enqueſt of Office, whereupon no Attaint did pe ant 
ther partie, as vpon an enquirie of Colluſfon, although tt be by one Jurie, noz vpon a Adu 
in a Qualc jus. Srcond!p, Admitting that an Tttaint did lie in that caſe, pet i foflowerh not 
ex Conſequenti, that a Quad ci deforceat Viv not Ite, (2)foz if an Alliſe tee taken by default, 
a Qud ei detorcear doth lie, and petthe partie map haue an Attaint, fozti;1s1s no Enqueſt of 
Office, but a Recogmtion by the Recognitoꝛs of an F\lile, who were returned the irt dey, 
and not returned vpon the awarding of the 'Affiſe by default. Ind as to the ſecond Obtegion, 
of this opmion was the whole Taurt in Edward Elmers cafe aboue mentioned. Asto the thun 
Oltection, That the dammages ſhould bee the pꝛincipall, becauſe they were atthe Common 
Law that is an argument (ſay the other ſide) that they are moze antient, but not that theyare 
moꝛe puntipall, and treble dammages were not at the Common Law, (faz the CommonLay 
neuer giueth moze dammage than the loſſe amoumeth vnto) bus are giuen by the Statut at 
Gloceſter, hut the place waſtedis wozthier being in the Realtie, than dammages that beinthe 
perſonaltie, Et omne majus dignum trahit ad fe minus dignum, quamuis mind dignum fic w- 
riquius, & 3 dignioti deber ficri denominatio. Ind it ts confelſed, That in an Icion oi dn: 
againſt Tenantfoz life, oz oz peares, the place waſtedis the pꝛincipail, becaaſe the Stati 
Gloceſter doth gie the plate waſted andtreble dammages at one time; foz no pꝛohibttton 0; S. 
cion ot᷑ ĩclaſte (ap againſt them at the Common Law, and tu an Icion of Uraſte,ifrhe Dum 
dant tonfeſle the Action, the Plaintiffe may haue indgement fo; the ptacewalted,audreleuſathe 
dammages, which pꝛoueth (and ſo Fitzherbert collecteth) that the dammages are not the rer 
capall, foz a man ſhall neuer releaſe the pxincipail, and haut iadge men of the acceſſoze : a8das 
Acton of 2c1aſte againſt Tenant foz life, is as reall as an Action ai in Dove, 
And as to the caſe of 9. H. 5. cited on theother fide, it was anſweredthat it was an Icionis 
the Tenuit, Which ta oniy in the perlonaltie, and then the Releaſe or the vue doch dar both, ne 
ther could ſummons and ſenerance lie in that caſe, (h) but in an Atem anette fen 
either againſt Tenant foz lite ox fozpeares, the releaſe of the one doth not barre the other, 
in both thole caſes ſummons and ſeuerance doth lie, and this point was alſo reſolurd — 
dingly in Edward Elwers Caſe. But when theſe ther points were veldined by the Cen 
the Drinandan, then the Cognecell ofthe Tenant moued in arreſt ot ent anderen 
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vn. That the iudgement was giuen vyon a Nihil dicit, which is alwayes after appatance, and 
not per defalram. and thereupon iudgement was ſtaped. | 

But to teturne to Luclet n. Here he openeth a ſecretof Law, t the canſeof this Remitter 
is, foz thatthe Tenant koꝛ ute inthis caſe might haue a Quod ei de ſorceai, fo ſo Lutleton ſaith: 
luunt que 1] poit auer Quod ei deforceat: Now it appeateth by our Boke ;, That the Tenant 
t lite at the Common Law was remedileſle, becauſe he could not haue (as hath beene (pd) a 
wut of Bight, and conſequently the Feme touert in this caſe could not be remitted by tt eta- 
king of an Eſtate to her huſband and her. becauſe her right was temedileſle, and could haue no 
Acton, But when an Act of Parhament oz a Cuſtome doth altet tbe reaſon and cauſe there 
ot thereby the Common Law it ſelfe is altered, the 2> of Parltament and Cuſtome be pur- 
(ied, foz Alter: ta cauſa & tatione Levis, alteratur & Lea, & ceſſante cauſa ſcu ratione Legs ceſſat & 
| cx: as in this caſe the Statute ot W. 2. giuing temedie to this Feme Tcrant fox life, in thia 
u giucth her atilitie to ber remuted, tecauſe her right is not now temedile ſle, bur thee hath an 
Action to recouer it. | 

Ind Littleton watilp putteth his caſe, That the reconerie wag had againſt the Feme while 
ſhe was lole, foz there was a time when it was a queſtion, cAhether a Recoucrie being had 
by default aganſt the Huſband and wife, (the Wife being Tenant fozitfe) rü d Dtaruts 
geut a Qu er def cear tothe Huſband # Wife, foathet the Dtatute gaue it againſi. Tenant 
in Dower and Tenant koꝛ lie #c, and here the Huſband is not Tenant foz'ife, but ſeiſed in the 
right of hie Tlike, and therekoze out of the Statute: and of this optnion is one (g) Bake, but 
(apices juris non ſunt jura, & parum aifferunt quæ re concordant) the tontratie hath beene ad⸗ 
wdged, and ſo that point is now in peace: andthe like in caſe of receit foz him in reuerſloy, 
But if the Huſband and Wike lole by default, and the Hulband die, the Wife ſhall not haue a 
Qdd ei detorceat, fog a Cui in vita is giuen to her in that caſe by a fa mer Statute, v2 W. 2. 
cap. 2. Theſe things are wozthp of due obleruation, and points ot excellent leat ning; end Lu- 
leron in dur Bokes ſpeakes of another kinde of Qud ci deforcear at the Common L aw, vpon 
a Dilſeiſin, which pou may read. But now let vs heare him in his Bote. 


¶ Le reuerſion eſt diſcuntinne, ſunt que il ne poit auer Ait ion de Waſt<>. 

tte it appeareth, That when the Neuerſlon is deuefted, the Leſſoz cannot haue an Jgion 
of $1aſte, becaule the NArit is, That the Leſſee did waſte ad exhætedationem ofthe Leſſoꝝ and 
that Inheritance mult continue at the time or the Latin bzought © Ind it ts to bes obſerued, 
That in an Idion of Maſte WR the Leſſer he Leſſer in reſpect of 
pztuitie cannot plead gencrallp, Riens en le Reucrhon, viz. (h) That the Lefſoz hath ti 
inthe Reuerllon, but he muſt ſhew how and by what meanes the Reuerſlon is deueſted ont © 
him: and this holdeth(as hath ben (aid) betwerne the A. eſla andthe Leſſee ; butftheGzan= 
te of a Reuerſlon bzmngeth an dion of waſte, the A eſſe may pleadgenerally, That he hath 

ing in the Regerfſon. Ind pet in lome ſpeciall caſes an Action of Waſte ſhall lie, a beit the 

Leſleʒ had nothing in the Reuerſion at the time ofthe Waſte done, As if Te nant ko life make 
a Feoffment in Fee vpon condition, and waſte is done, and after the Leſſæ re enter foz the con⸗ 
ditton bzoken, In this caſe the LeCoz ſhall haue an Action of (Waſte. And ſa it a Biſhop make a 
Leaſc foꝛ life 02 peares,and the Biſhop die, the Lefſee;rhe Dea being void doth waſte;the Suc- 
ceſſo; ſhall haue an Acton of cciaſtt. Bo if Lefle+ foz life be diſſeiſed, awd waſte is done, the 
Leſſœ te enter, an Acton of CTlaſte ſhatl be maintained againſt the Leſſee, andſo in like cales: 
and yet in none of theſc caſes the Plaſnitiffe inthe Action of Waſte had any thing in the Re» 
nerfſon at the time ot the Waſte made; but theſe eſpetiall caſes haue their ſeuerall and eſpectall 
reaſons as the learn d Reader wilteaſlly ſinde out. "4 | 

Here note, That albeitthe Action be falſe and feigned, pet is the Rerouerie ſo much reſpected 
in Law, as it wozketh a Diſcontinnante. (1) ut if Tenant foz life ſuffer a common Ueco- 
uerte, 02 any other Recouerie by coutne und conſene betweene the Tenanrfoz life and the Be= 
coucroz,this is a fozfeiture of his eſtate,andhe in the Reuerſlon map pyeſentiy enter t̃oꝝ the fog » 
fete. Since our Tuthoz wrote, the Statute of 14 El. cap. 8. hath bene made concerning 
this matter, which is to be conſidered, (k) and hath bene well conſtruedandexpounded, and 
no ds not here to be repeated. | * 

Ind it is to beobſerued, That although the Diſcontinnance groweth by matter of Becozd, 
tt the Nemuter map be w20ught bp matter in Paiis : And ot thereſidne of thele two Sears 
ons ſuttitient hath bene ſatd be toze. | I : 
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Cap. 12. 


C] Tem ſi le baron diſcontinua 
le terre de ſa feme, et puis 
repiiſt eſtate a luy t à ſa feme, et 
al tierce perſon pur term de lour 
vies, ou en fte, ceo neſt vn remit⸗ 
ter a la feme, foꝛſque quant a la 
moity, æ pur lauter moity el co- 
utent apꝛes la moꝛt ſon baron de 
ſuer vn bꝛieke de Cui in vita. 


20 Eo nef? remitter forſque quant al moitte, cc. Aibcit there is Tut "02itie in 


our Boes to the contrarte, yet theLaw is taken, as Licileton here holdeth u; and 
as befoze it appeaxeth in the like caſe in this Chapter, and foz the rcaſon therein tz 


pꝛelled. 


CL pas le baron 
reuient & Area, 


che. In this caſe the eſtate 
is in the Feme Conert pꝛe⸗ 


ſentlp by the liuerie — amp 


2 
ctleton in 


our Bcokes, 
¶ Ala onſter le mere. 


— It he had beene Within the 
Real me, it doth not alter the 


caſe. 


¶ sere en ceff caſe 


ft le baron, oc. Here is a 
queſtion moued by Littleton, 
whether the dilagrerment of 
the Huſband ſhall ouſte the 
Wake of her Kemitter. Ind it 
ſeemeth that the diſagreement 


ſhall not deueſt the Remitter : 
Firft, becauſe the ſtate made to 
the Mite which wꝛought the 
Remitteris vaniſhed e whol - 
lp defcated, and therefoze no 
diſagreement of the Bufband 
can deueſt the ſtate gained bp 
the leaſe, which bp the Remit= 
ter was deueſted befoze, 
Decondlp, foz that the 
Law hauing once reſtozed her 
antient and better right will 


not ſuffer the diſagreement of 


the Huſband to deueſt it out 


Of Remitter. 
Set. 676. 


Seck. 677. 


CT Tem, ſi le baron 
diſcotinue la ter 
ſa feme, æ ala ouſter 
le mere, X le diſcon- 
tinute leſla meſine la 
terre al fem pur term 
de ſa vie,ethiuer a lu 
ſeilin, et puis le baron 
reupent, et agreea a 
cel liuerie de ſeiſin, E 
eſt vn Remitter a la 
Feme, et vncoꝛe ſi la 
Feme kuiſſoit ſole al 
temps de le leas fait 
a luy, ceo ne ſerroit 
a lup vn Kemitter, 
Mes entant que cl 
kuit couert de baron 
al temps de la leas, 
et de le liuerie de ſei⸗ 
ſin fait a lup, coment 
que el pꝛiſt ſolement 
le liuerie de ſciſin, ceo 
kult vn Kemitter a 
luy, pur ceo que feme 


of her, and to remuethe Dil COUert ſerra adiudge 


ſicome 


Sed. 676,677. 


Lſo if the Huſband diſconti. 
nue the land of his White, and 
after taketh backe an cſlate tg him 
& to his Wife, and to a third perſon 
for terme of their liues, or in fee, 
this is no Re nitter to the W fe be 
as to the moitie, and for the other 
moitie ſhee muſt after the death of 
her huſbid ſue a writ of Cut i with, 


Lſo if the Hul 

band diſcontinue 
the Land of his Wife, 
and gocth beyond ſea, 
and the Diſcontinuee 
let the ſame Land to 
the Wie for terme oſ 
her liſe, and deliuer to 
her ſeiſin, and aſiet 
the huſband commeth 
backe, and agreeth to 
his Liuerie of (cif, 
this is a Remitter to 
the Wife, and yer, if 
the Wife had beenc 
ſul: at the time of the 
leaſe made to her, this 
ſhould not be to heta 
Remitter, but inal 
much as {h- was couert 
baron at the time of 
the Leaſe, and Liuerie 
of ſeiſin made vnto 
her, albeit ſhee tabett 
only the liuctie of ſei- 
ſin, this was a Remittet 


RR. . TT co. 


Lib. z. 


ficome enfant deins 
age en tiel cas, 7c, 
te tu ceſt cas ſił 
baron quant il reuikt, 
voil diſagrir a k leas 
+ liuery de leiſin fait 
q ſon keme en ſon ab- 
ſence, ſi ceo ouſtera 
ſon feme de fon Re- 
mitter, ou nemp. #c. 


OfRemitter. 
to her becauſe a Feme 
couert ſhall be adiud- 
ged as an Inſant with. 
in age in ſuch a caſe, 
&c, Quære in this caſe 
if the Husband when 
hee comes backe will 
diſagree to the leaſe 
and livery of ſeiſin 
made to his wife in his 


abſencc,if tins ſhall ouſte bis wife of her Remit- 


ter, or not, &c. 


wer will. Te tt Lands be giuen to theHuſband and wife, and their heites the huſband make 


Sed. 678. 


cantmuance and reneſt the 
Wzongfull eſtate in the TDit- 
continaee, 
_ Thirdly, foz that Nemit⸗ 
ters tending to the aduance⸗ 
ment of ancient Rights are 
kauoured in Law. 
1 Ge tobe whe the ſame 
uſcs, if the wife ſurmie her 
huſband, ſh: cannot — 
by the purchaſe made during 
the couerture, dut the Law at- 
tudgeeh her in her better tight. 
But if both eſtates be waluc⸗ 
able, there albt it the wife pri 
ma fac ie is remitted, pet aftet 
the deceaſecf her huſband,ſhe 
may elect which of the eſtates 


a feoffment in fe, the feoffee giuetij the Land tothe Huſband and wife and ri 

| two bodies, the huſband dieth. Jn this caſe the fvtfemayelect which of * — 
tos both eſtates art waiuedble; and her time of elettion and power of wapuer acctewed to 
her firſt after the deteaſe ol her huſband, It Lands be ginen to a man and the hetres females 
of his body, and he maketh a feoffment in ker, and take backe an eſtate to him and his deires 
and dieth, hauing iſſue a daughter, leauing his wife groſſement en leint with a ſonne and dieth, 
the daughter is remitted, and alben the Sonne be afterward bozne, he ſhall not veneſt the 


Remittcr. 


C]Tem.levaron 
dilcontinua les 
tenements ſon fem, E 
le diſcontinue eſt diſ- 
ſciſie, æ puis le dillet- 
ſour leſſa meſmes ks 
tenements a k baron 
t a ſon fem pur term 
de vie, ceo eſt vn 
remitter a la feme. 
Mes ſi le baron et 
lon feme fueront de 
couin æ conſent que k 
diſſciſin doit eſte fait 
donques 11 neſt Re- 
mitter a ſon fem pur 


— _ 77: wF c—_—_ ww 0 


wry, — 


tele: Mes ſikł baron 
ſuit de coum æ con- 
(cit a le diſſeiſm, c 
nemy la feme, dong 


ces que el eſt diſſeiſe- 


Seck. 678. 


Lſo if the Huſ- 

band diſcontinue 
the Lands of his wife, 
and the diſc õtmuee is 
diſſeiſed, and after the 
Diſſeiſor letteth the 
ſame lands to the huſ- 
band and Wife for 
terme of life, this is a 
Remitter to the wiſe, 
But if the husband and 
his Wiſe were of co- 
uine and conſent that 
the diſſeiſin ſhould be 
made, then it is no re- 
mitter to his Wife 


becauſe ſhe is a Diſſei- 


ſereſſe. But if the huſ- 


band were of couin & 


conſent to the Diſſei- 
ſin, and not the Wife 
cx 


CEA. ledlſciſer 
leſſa meſme les le- 
senen 6, c. Note ſo much 
are remitters fauoured in Law 
that the tate made by the Diſ= 
ſeiſoʒ (which commeth tothe 
Land by Wong, and vpon 
Whom the entry of the Diſcos 
tinue is lawfull) doth remit 
the wife, and deueſteth all ont 
ofthe Dilcontinuee, albert he 
hath a warrantte of the Land. 


¶ Mes ſi le baron cy 
feme facr de canin c con · 
ſent, exc. Here it appeareth 


that coutn and conſent of the 
huſband and wife doth hinder 
the remittet ofthe wife koz co- 
uine and conſent in many co⸗ 
ſes to do a wꝛong, doth choak 
a mere right, andthe ill man⸗ 
ner doth make a good matter 
bnlawfull. 

Comm. Couina com⸗ 


meth of the French woꝛd Con⸗ 
uine, and is à ſecret silent 
de 


41. E. 3. is. * 


1b. Eliz. Dier. 351. 


is. E.4- 2- bs 


13.8.4. vbi ſupra- 


(t) Pl. Com. 446+ in 
Wia biſhe caſe- 


Lib.3. 


44 RE 3-46. 11-H.4 65. 
44-Alſ.29. 19H 8 12. 
18.H $8.5. 11 E. 42. 
7. H. 7. 11 


41. Aff. p. 28. 25. Al. p. i. 
27. Aſſ. 74. . K. 44. 
13 Aſſ. p. 20. 


11. 4.2. 15. E. 4. 1. 
14H. 5. 11. 33. H 6 5. 
12. k. 4 31. b. 


F. N. E. 199. g 

13. E.. 9. 3 f. Aff. 5. 
44. E. 3.9 1. 1. Aff. i. 
Temps E. 1. Wabe 1:8. 
18. Afl p *. 21. E 4-51. 
21. H. 7. 35. 3. H.. 15. 


(Cap.12. Of Remntter. 


determined inthe hearts gftwo tiel [cas fait al teme 


— omcher 9 ® eft vn rewitter, pur 


4 — is lawfully — ceo que nul default cet, for that no detyyh 
tled to haue dower, and he is ' nth 
of couine and conſent, that one fult en la keme. was inthe wife, 
ſhall diſſ-rſe the Tenant of the Land, againſt whom hc way rccaurher lawful Dower zu 
which is dope accozdingly, the Tenant map lawfuliy entei vpon der, and avord the tech 
in reſpcrt of the counc, But if a Dilleiſoz, Pntrudoz en abatoz dot endete a vamant%ry ch 
lawful! ritle of Dower, this is god, and ſhall binde him that right Hat'2, it therc were uoſuch 
comne cz conſent befozethe Dillciſin, Abatement, oz Jutcuſton, 

And fo it is in allt ſes where a man hatha tight: uli and wiſt eanfe of Zion, yet rf h; cg 
u ne and conſent doe raiſe hy a Tenant by wong azamſt whom he may reccucr, tet caune 
doth ſuffocate the right ſo as the recou. ry though it le vpon a god tile ſail not binde, 93 ic⸗ 
ſtoꝛe the dem mmdant to his right. | | 

Jf Tenant intaileand his iſſue diffeife the diſcontinu w to the vſeof the Father, and tle 
Father dieth, and the Land deſcendeth to the iſſue, he is not remitted agaty ſt the Duſcorgines 
in reſpect he was pꝛiu e and partie to the wong, but in reſpec of ail others he io remitted, and 
ſhal! deraigne the firſt warrautie. Ind ſa note a man map be temuted ageinſt one, and wt; 
gainſt another. 

A. and k. Joyntenants be intitled to 8 recall Action againſt the heire ofthe Difſeiſo2, a. cave 
the heite to be diſſerfed, againſt whom A. and b. recouer aud [ne execution. B. is remitted fo; 
that he was not pattie to the couine and ſhall Hold in common with A. but 3. is not renutte 
foz the reaſont" at Littleton here ſheweth. v 

¶ Pur ceo que el ef diſſeiſereſſe. Nota, It ig regularly trut that a Feme Count 


cannot be a Difleilozelle by her commandement oz pzocurement pzecedent, noꝛ by her aſſent 0; 
agreement ſubſcquent, but by her actuall entry, oz pzoper act, ſhe map be a Diſſeiſozeſſe, Jud 
theretoꝛe ſome doe hold that Lit leton muſt be intenden, that the huſtand and wife were preſent 
when the Diſſeiſin was done, and others doe hold that Littleton is god Law, albeit ſhe were 
abſent, foz that if her pzocurement oz agreement be to doe a wꝛong, to cauſe a Remittervnto 
her in this ſpeciall caſe ſhe ſhall faile of Her tnd, and remitted ſhe ſhall not be, but in this ſper:: 
all caſe ſhe ſhall be holden as a Dillcifozefle dp her toute and conſcnt quatenus to hinder the 
RBemitter, And here it appeareth, that albeit the huſband be of couine and conſcnt, ec, pet if 
the wife were not of couine and conſent alſo, ſhe ſhall be remitted, becauſe as Littleton ſath, 
there was no default in the wile. 


ded.679. 


then ſuch Leaſe made 
to the wife is a Remit. 


Sed. 679. 


Lſo if ſuch diſcontinuee male 
AX an eſtate of ſtechold to the 


husband and wife by Deed inden- 


C] Tem, ſi tfel difcontituce fee 
ſoit eſtate de franktenement 
al baron & a ſon feme per fatt en- 


dent, ſur condition, g. reſeruant 
al diſcontinute vn certaine rent, 
X pur default de payment vn re⸗ 
entry, & pur ceo que le rent eff a- 
acrere, le diſconttnuce enter, dons 
ques de cel entrie le fem auera vn 
Alliſe de Nouel diſſoiſin, apzes la 
mozt ſon baron enuers le diſcon- 
tinute, pur ceo que le condition 
kuit tout ouſterment antente, en- 
tant que la feme fuit en $ remtts 
ter, viicoze le baron —_— ſa 

eme 


ted vpon condition, s. reſoruing ta 
the diſcontinuee a certain tent, and 
for default of payment a re-entrie, 
and for that the rent is behind the 
diſcontinuee enter, then for this 
entrie the wife ſhall haue an Aſſſe 


of Novel Aiſſeiſia, after the death of 


her Husband againſt the Diſcon- 
tinuee, becauſe the cond tion was 
altogether taken away, inaſm 

as the Wife was in her Remitter, 
yet the husband with his wife cas 


Mn Lam Aww A 


4 = ﬆ{ _ cz £444. a __2- a. 


= WW” 


Lib. z. 


feme ne poient auer Aſſiſe, pur ceo 
que le baron eſt eſtoppe, xt. 


Of Remitter. 


Sed. 680, 681. 


not haue an Aſſiſe becauſe the huſ- 
band is eſtopped, &c, 


T is hereby to be obſerued, that the wife is pꝛelently remitted, and that the conditions, and 
rents, and all other thugs anncxed to, oꝝ reſerued vpontheſtate(that is vaniſhed and defca- 


ted by tye Bemuter) are defcated alſo, 


Seck. 680, & 681. 


C] Tem, ſile baron diſcontinua 
[cs tenements ſa feme, æ re⸗ 
pf eſtate a luy pur terme de ſa 
vie, le rcmamder apzes (on de⸗ 
craſe a ſa keme pur terme de ſa 
vic, en ceſt cas ceo neſt vn remit⸗ 
ter a la feme durant la vie le ba- 
ten, pur cco que durant la vie le 
baron, la femme nad riens en le 
ſranktenement, Mes ſi en ceo 
cas la feme ſurueſquiſt le baron, 
ceo eſt vn reinitter a la feme, pur 
cto que vn kranktenement en ley 
eſt icct ſur luy maugre le ſoen. Et 
tntant que el ne poit auer action 
enuers nul auter perſon, e en⸗ 
uers lup meſine el ne poit auer 
action, pur ceo el eſt en 8s Remit⸗ 
ter. Car en ceſt cas, coment que la 
kem ne entra pas k les tenements, 
vncoꝛe vn eſtrange que ad cauſe 
de auer action, poit ſuer ſon acti⸗ 
on enuers la feine de melmes les 
tenements, pur cco que el eſt tes 
nant en ley, coment que el ne ſoit 
tenant en fait. 


Seck. 


(Art de franktenement en 
ait cit celuy, qᷓ (il ſoit diſ- 
(the de franktenement, u poit 
auer Alte. Mes tenant de 
frank:enement en ley deuant ſon 
entre en faic, nauera my aſſiſe. 
Et ſi home ſoit ſeiſie de certeme 
tetre, et ad iſſue fits quel pꝛent 
keme 


Lſo if the Husband diſcon- 

tinue the tenements of his 
wife, and take backe an eſtate to 
him for life, the remainder after his 
deceaſe to his wife for terme of her 
life, in this caſe this is no Remittet 
to the wife during the life of the huſ- 
band, for that during the life ef the 
Husband the Wife hath nothing 
in the frechold. Bur if in this caſc 
the Wife ſuruiueth the Husband, 
this is a Remitter to the Wife, be- 
cauſe a freehold in Law is caſt vp. 
on her againſt her will. And inaſ- 
much as ſhe — — an _ 
againſt any perſon, and again 
gelte ſnee — haue an Action, 
therefore ſhe is in her remittet. For 
in this caſe although the wife doth 
not enter into the tenements, yet 
a ſtranger which hath cauſe to haue 
an Action, may ſue his Action a- 
gainſt the Wife for the ſame tene 
ments, becauſe ſhee is Tenant in 
Law, albeit that ſhe benot Tenant 
in Deed. 


681. 


Or tenant of freehold in deed 
is he, who, if hee bediſſeiſed of 
the freehold, may haue an Aſſiſe, 
but tenant of frechold in Law be- 
fore his entrie in deed, ſhall not 
haue an Aſſiſe. And if a man bee 
ſciſed of certaine Land, and hath 
iſſue a ſonne who taketh wife, and 
X XXX 2 


PI. Com in Amy 
Te wneſhends Cale. 
12. R. 2. tit. Remutter. 13. 


Lib. z. 


Vide Sect. 4 7. 
BraQton . lid 4 fo'- 205. 


Britton. $3. b- 
Flera, lib.z. cap · 15. 


(a) 13. 1. . 20. 
(5) * 4.684, 585. 


Cap. Iz. 


keme, et le pier deuie ſeiſie, et puis 
le fits deuie deuant aſcun entrie 
fait ꝑ luyen la terre, le femele fits 
ſerra enda we en le fre, et vncoze 
il nauoit nul franktenement ẽ kalt. 
mes il auoit vn fie et franktenc- 
ment t᷑ ley. Et iſſint nota, q̃ Præ- 


cipe quod reddat port aurybien 


eſtre maintenus enucrs celuy que 
ad franktenement cn ley, ſicome 
enuers celuy que ad le franktene- 
ment enkait. 


Of Remitter. 


Sed. 682. 


the father dieth ſeiſed, and after the 
ſonne dics before any entrie mag. 
by him into the land, the wite of 
the ſonne ihall be endowed in the 
land, and yet he had n freche s 
Dced, but hee had a fee and free. 
hold in Law, And 10 note, that 
Pr ecipe quod reddat may ag ue! 
bee matutained againſt him that 
hath the frechold in Loe, as 3. 
gainſt him tliat hath the freehold 


in Dced. 


C Ere ſiue things are to be oblerued; Firſt, that a remainder expectant vpon an 
[em foz life wozketh no Remitter, but when it fall in poſſeſſion : fo; befoze hit 


time he can haue no action, and no freehoidis in him. Secondip, though the ws: 
man might watue the remainder, pet becauſe ſhe is pzeſcntly by the death of the hu band . 
nant to the Præcipe, it is within the ruie of Remitter. and her power ot watuer is not mattnall. 


Thirdly that a free hold in Law being caſt 


vpon the woman by act of A. aw without any ting 


done oz aſſentcd to by ter, doth remit her, albeit ſhe be then ſole and oi full age. Fourthip that 
a Præcipe lytth againſt one that hath but afræhold in Law. Fifthlp. that a woman ſhai te 
endowed where the huſband hath the inheritante, and but a freehold in Law, os hath bent 


ſaid in the Chapter of Dower. 


Sect. 682. 


C]Ten, ſi tenant en taile ad if 
ſue deux fits de pleine age, et 
il leſla la terre taile al eigne fits 
pur terme de ſa vie, le remamder 
al fits puiſne pur term de ſa vie. 
et puis le tenant en taile mozuſt, 
en ceſt cas leigne fits neſt pas en 
ſon Remitter, pur ceo que il pꝛent 
eſtate de ſon pier. Mes ſi leigne 
fits moꝛuſt ſauns iſſue de ſon 
coꝛps, donque ceo eſt un remitter 
al puiſne frere, pur ceo que il eſt 
heire en le tale, et vn franktenes 
ment en le lex eſt eſcheate, et iecte 
ſur luy per foꝛce de le remainder, 


Ell y ad nul enuers que il poit ſuer 
ſon action. 


Lſo if tenant in taile hath iſſue 
two ſons of full age, and he lei. 
teth the land tailed to the eldeſt ſon 
for terme of his life, the remainder 
to the younger ſon for terme of his 
life, and after the Tenant in taile 
dieth, in this caſe the eldeſt ſonne 
is not in his remitter, becauſe hee 
tooke an eſtate of his Father, ut if 
the eldeſt die without iſſue of his 
bodie, then this is a remitter to 
the younger brother, becauſe heis 
heire in taile, and a frechold in Law 
is eſchearcd and caſt vpon himby 
force of the remainder, and there 
is none againſt whom he may ſue 
his action. 


the next Dection bcfoze. Des herrafter (b) ſome explanation hereof. 


C 0 — opinion is (a) Littleten in our bokeg, and of this ſuſficient hath bernt ſald in 


* 


Set. 


Ia. 


mt. PEE _ 8 —— s 4 & a — — -- 
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Lib. z. 


pra, &c. 


CR Ota, ſi teũt 

en taille ens 
feoffa ſon fits et vn 
auterper ſon fait de 
la terre taile en fie, et 
liuery de ſeiſin eſt fait 
a lauter accozdant al 
fait, et le fits rien 
conuſant de c£0 a⸗ 
grira a le feoffinent, 
t puis celuy que pꝛiſt 
le uuery de ſciſin de- 
up, & le fits ne occu⸗ 
pia la terre, ne pꝛent 
aſcun p2ofit del terte 
dut ant la vie le pier, 
t puis le pier mozuſt, 
ot ceo. eſt vn remit- 
ter al fits, pur ceo que 
le franktenement eſt 
lect iur luy per le ſur· 
uloꝛ: Et nul default 
(Ut en lup, pur ceo 
que ii ne vnque as 


CTL ͤ meſme le maner eit, lou 

home ſoit diflciſie, æ le diſ⸗ 
ſtiſoꝛ moꝛuſt ſeiſte, et les tenants 
dulcendont a fon heire, & lhetre 
e diſſeiſoꝛ fait vn leas a vn home 
de meſmes les tenements pur 
terme de vie, le remainder a le 
Diſſeiſte pur terme de vie, ou en 
tafle, ou en fre, It tenant a terme 
de vie mozuſt, oꝛe ceo eſt vn remit⸗ 
ter al Diſſeiſte, xt. Cauſa qua ſu- 


Of Remitter. 


Seck. 683. 


ect. 684. 


ſonne and atother by 


his deed of the land in- 
tailed, in fee, aud Liue- 
ry of ſeiſin is made to 
the other according to 


the Deed; and the ſon 
not knowing of this 


agreetii ĩo the ſeoffe. 
ment, and after hee 
which tooke the Liue - ner 


ry of ſeiſin dieth, and 
the ſon doth not oc. 
cupie the land, nor ta- 
ke th any profit of the 


land during the life of 


the father, and aſter 
the father dieth, now 
this is a remitter to 
the ſunne, becauſe the 
freehold is caſt vpon 
him by the ſuruiuor, 
And no default was in 


XXXXV 2 


\ T Ore if Tenant in 
N caile infeoffe his 


$-2.68;, 684. 


C FN che ſame manner it is; 
1555 a man is diſſciſedʒand 

che diſleiſor dieth ſeiſed, and 

the tenements deſcend to his heite, 
and the heire of the diſſciſor make 
a Leaſe to a man of the ſame tene- 
ments for terme of life, the temair - 
der to the Diſſciſce for terme of 
life, or in taile, or in fce, the Tenant 
for life dieth, now this is a remit- 
ter to the Diſſciſce, &c. Canſa qus 


ſupra, c. 


C A Nd this ſtandeth vpon the ſame reaſon that the caſcs inthe two Sections pꝛetedent 
dot. Dee the next Section following. 


Cf[@9oun l@me by this 
marke that this was an 
addition to Littleton, but it is 
of Littletons owne Wozke,and 
wg the coin qui thi 
Section thus 


, Itetn ſi tenant en 
taile, &c. 


( Per ſos fair, cr. 
Here Littleton materially ad⸗ 
deth by his Deed, toz if 4mari 
intendeth to (b) make a feoffe= 
ment by parol to A. and B. and 
he and B. come Vpon the land, 
A. being abſent,and make Lis 
to B. in the name both of 
B. and A. and ts their hetres 
this ſhall enure one iy to B. foz 
neither can a man abſent take 
Liuerynoz makeLinery with= 
out Deed 


C Es liverie de ſci. 


fin eſt fait a lauter dc. 


Dede Wwhereunto the Lines 
ty reterreth ts made ts both, 
koꝛ the rule is, That Verba 
relata hoc mavime operantut 
per referentiam vt in cis in eſſe 


videntur. 
C £e 


ments. Br. 73, 40. E. 3. 
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Lib.z. 


Vide Se2.c82, 


Cab. iz. Of Remitter. Sed 685. 


C Eile fits nient co- greea, tc. en la vie him, becauſe hedid g. 
noſant de ceo, ne agreea 4 ſon pier, et il ad nul uer agree, &c, in the 
le geoſement. Here it ap- ęnucrs que fl poit life of his Father, and 
peareth, That it the ſonne be (yer Bziefe de For- hee hath none againſt 


Conuſant, and agreeth to the 
— — ne⸗ medon, c. whom hee may ſue 3 
Writ of Formedon,%c 


mitter to him. Ind therefoze 

ik the Feoffement were made 

by Derd indented, and the ſonne with the other lealeth the Counterpart, and then the Feogy, 
maketh linerp to the other accozding tothe Deed, and the other dieth, the ſon is not renutted 
becauſe he was Conaſant of the Feoffement, and agreed to the ſame, and Lion (aith n 
the Cale that he putteth. That there was no default in the ſon, becauſe he agreed not to ty 
Feoffement in the lile of the Father: Indſoit ſcemeth, That if A. be ſeiſedin/Taile,andhau; 
Ilue two ſons, and by Deed indented betweene him of the one part, and the ſons ol the other 
part, maketha Leaſe to the eldeſt foz life the remainder to the ſecond in Fee, and ticth and thy 
eldeſt ton dieth without Iſſue, theſecond ſon is not remitted, becauſe he agred to the n⸗ 
mainder in the life ofthe Father, oz if the like Eſtate had beene made by Parol, if in the life of 
the Father the Tenantfoz lite had beene impleaded. and made default. and he in the remain 
had beene recctued, and thereby agreed tothe remainder, after the death of the fat! er and the e 
deſt ſon without Jue, the ſecond ſcn ſhould not be remitted, becauſe he agreed to the temar: 


der in the like of the father, all which is well warranted by thercaion peelded by our Zuthez 


in this Section. 


Sect. 


C 8 Ar ſi home ſoit diſſeiſie de 
certaine terre, et le Dil. 
ſeiſoʒ fait vn Fatt de Feoſfment, 
er 
|: uverte de ſeiſin eft fait a B. et 
C. mes D. ne futt al Liuerie de 
ſeilin, ne vnqz agriea a le Feoff- 
ment, ne vnque voile pꝛender les 
p2ofits, c. et puis B. et C. deut- 
eront, et D. eur ſurueſquiſt, ct le 
Diſſeiſte pozt ſon Briefe Sur diſ- 
ſeiſin en le ber, entiers D. il mon; 
ſtra tout le matter, coment fl ne 
vnques agriea ale Feoffment, ct 
ifſint il dilchargera luy de dama⸗ 
ges, tſſint que le Demandant ne 
recoucra afcuns dammages en- 
uers lup, coment que il ſoit Te- 
nant dei franktenement del fre, 
Ct vncoꝛe le ſtatute de Glouceſter 
cap. I. voit, que le Diſſeiſte reco- 
uera damages en bꝛiete de Entre, 
koundue ſur Diſſetſin vers celuy 
que eſt troue tenant. Et ceo eſt vn 
p2wfe en lauter caſe, que entant 


que 


que il mfeoffa B. C. et D. et 


685. 


Or if a man be diſſciſed oſ cet- 
taine land, and the D.ſſ. iſout 


make a Deed of Feoffement,yyhete- 


by hee infeoffeth B. C. and D. and 
Liuerie of ſcifin is made to B. and 
C. but D. was not at the Liuerie of 
S:iſin, nor euer agreed to the ſeoſ. 
ment, nor euer would rake the pro- 
fits, &c. and aſter B. and C. die, 
and D. ſuruiue them, and the Di 
ſeiſee bringeth his Writ vpon Dil 
ſeiſin in the Per againſt D. hee ſhil 
ſhew all the matter, how he neuet 
agreed tothe feoffement, and het 
ſhall diſcharge himſelſe of Dam. 
mages, ſo as the Demaundant ſhal 
recouer nodammages againſt him, 
although he be Tenant of the free- 


hold of the Land. And yet the 


Statute of Glosceſſer cap, l. Will, 
That the Diſſciſee ſhall recover 
dammages in a Writ of Entric 
founded vpon a Diſſeiſin againſt 
him which is found Tenant. And 
this is a prooſe in the other Caſe, 


Lib. z. 


que liſue en le Calle awent a le 
franktenement.  nemy per ſon 
# ait, ne per ſon agreement, meg 
apꝛes la mozt ſon pict, ces «ft vn 
Hemtter a luy, entant que u ne 
polt ſuet Action de Formcdon, en- 
uers nul auter perſon, t. N 


Of Remitter. 


def. 686,687. 


that fotaſ nuch as the iſſue wake 
came tothe Freehold, and not by 
his Act, narby his Agreement, but 
ↄſter the death of his Father, there- 
fore this is a Remitter to him, inaſ- 
much as he cannot ſue an Action of 
Formedow a game any other perſon, 
&c. | 


C 1 Ns taſe ſandeth vpon the firme rcaſon that the next pzecrdent caſe doth. 


{{, Ates tele gue eſt traue Tenan! c. yas iteppearth, that Ad ot 
Parliament are to be ſo conſtæued as na man that ta innocent oz free from tniurie ag 
55nd, be by a litergil conſtruction puntſhed is Wn) and therefoze in this caſe a deit 


che letter oft” Statutt is generally to giue 


the caſe t' at lutileton tere puttcth, D. tetng furuim 


ma ges aganſt him that is touud CTenant and 
ez, 19 conſequently found tenant of the 


Land ytt betauſe he waiued the Eſtate, and neuer agrerd tothe Feoffment, noz tobe anp 
ꝛcfits, Ve ſhall not be charged with the dammages, 


Heck. 686,687. 


Cy Tem, ſi vn Abbe aliena la 
tre dt ſon meaſon a vn au⸗ 
ter en tie, et Lalienie p ſon 

fait charge la Terre oue vn rent 

charge en Fee, et puis laliente in⸗ 
feoffa Labbe oue licenee, a auer et 

teñ al Abbe et a ſes ſucceſſo2s a 

touts fours, et puis Labbe mo- 

ruſt, et vn auter eſt eflieu, et fait 

Abbe: en ceſt caſe Labbe que eſt 

le ſucceſſoꝛ, et ſon Conent, ſont 

en lour Remitter, et tiendꝛont la 
terre diſcharge, p ceo que meſme 

Labbe ne poit auer aſcun Action, 

ne Bꝛie fe D-nrre fine aſſenſy Ca- 

„null, de meſme la terre enuers 

nut aut er perſon. 


Seck. 


CL meſme le maner eſt, leu 
Lun Eueſque, ou vn Deane, 
eu atiters tieis Perſons altenaz 
dc. ſans afſent, +c. et Laliente 
chatge la terre, æc. et puis Leueſ- 
que reppiſt cſtate de meſme la 
Cette per Licence, a luy et aſes 
Suc- 


Lſo i an Abbot alien the 
A ns of his houſe to another 
iv. Fer, and the Alianet by 
his Deed charge the land with a 
Rent · charge in Fee, aud aſter the 
Alienee infcoffe the Abhot with Li- 
cence, To haue and to hald ro the 
Abbot and to his Succeſſurs for & 
ver, and after the Abbat die, and 
another is chaſen, and made Abbot: 
in this cafe the Abhot that is the ſuc- 
ceſlor, and his Couent, ate in their 
Remitter, & ſnall hold tho land di 
charged, becauſe the ſame Abbot 
cannat haue an action, nur a Writ of 
Entre fine ſenſu Capitals, of the ſame 
Land; againſt any other perſon, 


687. 


IN the ſame manner it is, where a 
Biſhop or a Deane, or other ſuch 
perſons alien, &c, without aſſent, 
Nc. and the Alienee charge the 
land, & c. and after the Biſhop takes 
backe an eſtate of the ſame land by 
Licence, to him and his Succeſ- 


3601 


Lib. 3. 


(ap.12. 
Sutteſſoꝛs, et puis Leueſque 
deuie, fon Ducceſſo? eſt en ſon 
Remitter, come en dꝛoit de ſon 


Eſgliſe, et defeatera le charge, 
tc. Cauſa qua ſupra, &c. 


Of Remitter. 


Sel:683. 


ſours; and after the Biſhop dicth, 
his Succeſſor is in his Remitter as 
in right of his Church, and ſhall 
defcat-the Charge, &c. Cauſa qu, 


faprs. 


C Ur Authoꝛ haning ſpoken of Kemitters to ſingular oz natural! perſens, as Jag 
in Taue, and to Feme Conerts, and to theirHeires, and to them in Kenerſior 05 


Remainder, and their etres; now he ſpeaketh of Remitters to Bodies politike 
and incoꝛpoꝛate, as to Abbots, Biſhops, Deanes, gt. And as Dilcents doe reaut tte hut 


which comes in the Per, ſo ſucceſſion doth remit the 


ſoz, albeit he commeth in the Pol. 


And ſo in other caſes where the Iſſue in Taile offull age f4ail be remitted, there in the hike cal 
ſhall the Succeſſoʒ be remitted alſo, and defeat all meane charges and incumbzanceg. 


One Licence, &c. tat iu. otthe King and the L. obs immediate andmediae, n 
diſpente withthe Statutes ot Moztmaine, whercof ſee moze befoze, Sect. 40. 


Ject. 


tion enuers le Tenant en 
Tale, ſicome home votle 
ſuer enuers lun vn Bꝛiete Dentre 
en le Poſt, ſuppoſant per 8 bziefe 
que le tenant en taile nad pas en⸗ 


C | Tem, ſi home ſuit faur ac- 


tre, finon per A. de B. que diſſei⸗ 


ſiſt layel le Demandant, æ ceo eſt 
faur, et fl recouer enuers le Te- 
nant en le Taile per default, et 
ſuiſt execution, et puts ł Tenant 
en tatle moꝛuſt, ſon Iſſue poit 
auer Bꝛiete de Formedon enuers 
lup que recouera, & ſil voile pleas 


der le recouerie enuers le Tenant p 


en tale, liſſue poit dire, que le dit 
A. de B. ne diſſeiſiſt poynt layel 
celuy que recoueraſt, en le maner 
come {on Bztefe ſuppoſa, c iſſint 
U aurera le recoucrte. Auty po- 
ſito, que ceo fuit voyer, que le dit 
A. de B. diſſeiſiſt lapel le deman- 
dant que recoueraſt, et que apꝛes 
le diſſeiſin le Demandant, ou ſon 
Pier, ou ſon apel per vn fait as 
yoyent releſſe al tenant en Taile, 
tout le d2oit que il auoit en la 
Tctre, ac. & ceo ment contriſte- 

ant 


688. 


Lſo ifa man ſue a falſe Aion 

againſt Tenant in Taile, asi 
one will ſue againſt him a Wtit of 
Entric in the Poff, ſuppoſing by hi 
Writ, That the Tenant in Tail 
had nothis entrie, but by A,of h. 
who diſſeiſed the Grandfather of 
the Demandant, and this is ſale, 
and he recouereth againſt the Ie. 
nant in Taile by default, andſueth 
Execution, and aſter the Tenantin 
Taile dieth, his Iſſue may haue : 
Writ of Formedes againſt hin 
which recouereth, and if hee wil 
lead the Recouetie againſt the Ie. 
nant jn taile, the Iſſue may ſay, That 
the ſaid A. of B. did not diſſeiſe the 
Grandfather of him which teco- 
uered in miner as his writ ſuppoſe, 
and ſo he ſhall falſifie his recovery, 
And admit this were true, That the 
ſaid A. of B. did diſſeiſe tit 
Grandfather of the Demandant 
which recouered, and that aftertic 
diſſeiſin,the Demandant,or his fa. 
ther, or his Grandfather by a deed 
had teleaſed to the Tenant in Teile 
all the right which hee had in the 
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Lib. z. 


ant il ſuiſt vn Bzieke Dentre en le 
pot cnuers le Tenant en Taile, 
en le ma mer come eſt auauntdit. 
z le Tenaunt en Taile pleda a 
ccluy, Que le dit A. de B. ne dil⸗ 
ſeiliſt pas ſon ayel, en le manner 
come (on Batcfe ſuppoſa, x ſur 
ceo ſont a Jiſue, æ liſlue eſt troue 
pur le Demandant, per que il ad 
judgement de recouer, ⁊ ſuiſt ere⸗ 
cution, x puis le Tenant en le 
Taile mozuſt, ſon J ue poit af 
vn Bzicfe de Formedon enters 
celuy que recouera, x fil voile 
plcadlerccoucrie per laction trie 
enucrs ſon pier, que ftt't Tenant 
en Taille, donque i pott mon- 
ſtrer x plcadcr le Beleaſe fait al 
ſon pier, 4 iſſinc lactton que futt 
ſue, feint en Lex. 


Of Remitter: 


Sed. 6 88,689. 
land, &c. and notwithſtanding this 
hee ſue th a Wiit ot Eartic in the 
Poſt, againſt the Tenant in Taile, in 
mannet as is aforeſaid, and the Te- 
nant in Taile plead to him, That the 
ſiid A; of B. did not diſſciſe his 
Grandfather, i» ſuch manner as his 
Writ ſuppoſe, and vpon this they 
are at Iſſue, and the Iſſue is found 
for the demandant, wherby he hath 
indgement to recouer, & ſueth exe. 
cution, & after the Tenant in Taile 


die th, is Iſſue may haue a Writ of 


Formedon againſt him that recouc. 
red, and if he will plead the recoue- 
ry by the Action tried againſt his 
father who was Tenant in taile;then 
he may ſhew and plead the Releaſe 
made to his father, and ſo the Acti- 
on which was ſued, ſeint in Law. 


cauſe if the(c)recouery paſſed vpon an iſſue tried by verdia he ſhall neuer faiſlfie in the 

point tried, becauſe an attaint might haue herne had againſt the Jurozs, and albeit all 

| the Juroꝛs be dead, ſo as the attaint doe fatle, pet the iſſue tn tatle ſhall not falſiſie tn 
the point tried, Which, vm ill it be lawfully auorded, pro veriare acc-pirur. It it the Tenant 
in taile be impleaded in a Formedon, and he trauerſeth the gift, and it is tried againſt him, and 


ttettupon the Demandant recouer. In this caſe the iſſue in taile ſhall not 


| Erecouera enuers le tenant en taile per deſault. Lit: addeth (by default) be⸗ 


falliũe in the point 


tied, but he may kalſiſie the recouerp by any other matter: as that the Tenant in tatle might 
haue plcaded a collaterali warrantie, 0z a Releaſe, as Littleton here putteththe caſe, oz to con⸗ 
feſſe and auoid the point tried. Ind Licclerons caſe holdetij not only in a recouery by default, 


( E T {1 ſemble que feint acti⸗ 
| on eſt aut ant adire ᷑ Eng⸗ 
liſh, a fa inc d action, ceſtaſeauotr, 
tiel action, que coment que les 
parolr de le þ2tcfe ſont vopers, 
vneoze pur certame cauſes it nad 
cauſe ne title per la [ey de recouet 
pur meſme laction. Et faur a-tt- 
on eſt, lou les parolr de byteke 
ſont faur. Et en les deur caſes 
auantdits, ſi le cas fuit tiel, que 
ap2cs titel recouery t A 


whereokhe ſpeaketh, but alſo vpon d nihil dicit, 03 Conleſſion 0z Demurrer, 


Kd. 689. 


Nd it ſeemeth that a faint acti- 
on is afmuch to ſay in Engliſh, 
4 fained act ion, that is to ſay ſuch an 
Action as albeit the words of the 


Writ be true, yet ſot certaine cau- 


ſes hee hath no cauſe nor title by 
the Law to tecouer by the ſame 
action. And a falſe action is, where 
the words of the Wrir bee falſe. 
And in theſe two Caſes afore- 
ſaid, if the cafe were ſuch that aſ- 
ter ſuch recouery, and execution 


yyy 
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(c)12.B.4-19.13.E.4-J5 
11. H. 89. 7.H.4.r7- 

14-H9.10,11-28.Af.32. 
32. JA. 16.H.6.5. 
19. H. 6. 39. Brooke tit. 
Fauxifier de Necoueris. 

31. 21. H.. 28. 74. Hibs 
3. 36.H 6+ 33+ 36. H. C. 
Fauncr. de Recouerie. 27. 


Lib.z. 


Cap. Iz. 


ent fait, le tenant en taile vſt dil⸗ 
ſeiſie celuy que recouera, X ent 
moꝛuſt ſciſie, per que la terre dil 
cendiſt a ſon iſſue, ceo eſt vn re 
mitter al iſſue, æ liſſue eſt eins per 
fozce de le taile, + pur cel cauſe 
tco aye mis les dcur caſes p2ece- 
dents, pur enfozm:r toy, mon 
fits, que iſſue en taille per fozce 
dun Diſcent fait a lup apꝛes vn 
recouery æ execution fait enuers 
ſon aunceſter poit eſtre auxy bien 
en ſon remitter ſicome il ſerrou 
per le diſcent fait a luy apzcs vn 
diſcontmuance fait per ſon aun⸗ 
ceſter de les terres tayles, per 
keoffement en pats , ou auter- 
ment, c. 


CH 


continuance by a keoſtement, xc, 


Of Remitter. 


Sect, 689, 690. 


thereupon done the tenant in tay] 
had d iſſciſed him that recouer;d 
and thereof died ſciſcd, wherche 
the Land deſcended to his ue 
this is a Remitter to the luc and 
the iſſue is in by force of thetail: 
and for this cauſe I haue put thel: 
two caſes precedent, to enſorme 
race (my Sonne) that the iſſue in 
taile by force of a diſcent made in. 
to him aſter a tecouery and Exccy. 
tion made againſt his Anceſtour 
may be as well in his remitter, ashe 
ſhould be by the diſcent made tg 
him after a Diſcontinuance made 
by his Anceſtour of the entayled 
lands by feoffement in the Coun- 
trie or otherwiſe, &c, 


Ere Littleton txplaineth what a faint action is, and what a faiſe action is, which is, 
plaine and perſpicuous. And here it is to be obſerued, that a Kemitter may be had 
after a recouery vpon a faint action by a diſſeiſin and a diſcent, aſwell as by a diſcent altera 


28. Aff. ; 2. 34 Aff. Pl. 7. 
15. K. 3- Age 95. 11. H. 4 
89. 7. H. 4.17. 33-E-3- 


Eutrie cong 31+ 21 H. 6. in - 
13 10. H. 6. 6. 12. E. 4. 20. tenant i taile vpon a faint 0 


14 H 7. 11. 3. Elix ier 
276 lib. 1. ſol. 106. Shel. 
leys caſe. Pl. Com. 55 


Sec hel eaſtet Sc. og. 8 
15 b. 3. Bricie 324.42. E. hall execute the iudgeme nt a= 


5.53. 44 E-3-21-48-B-3. gainſt the iſſue in tayle in re⸗ 
11. 1 E. 4 5. $-E- 4 3. 


C Fc appeareth, 
that if a tudgement 
be giuen againf a 


falſe action , and Tenant in 
taile die befoze execution, no 
ex cution can be ſued againſt 
the illue in taple, But ik in a 
common recouerie iudgement 
bee had againſt Tenant in 
taple where he voucheth, and 
hath iudgement to recouer c⸗ 
uer in value, albeit the Te⸗ 
nant in Taple dpcth befoze 
execution, pet the recoueroz 


ſpect of the intended recom⸗ 
pence, and koz that it is the 
common aſſurance of the 
RBealme, and is well War⸗ 


(4) 12. K. 4. 20 Dier2?. ranted (d our Bookes 
EI. 376. lib. 10. fl. zy, and hi ) by » 


y Portingions 


not imacnted bp 
Juſtice Choke, who Was a 
graue and learned Judge in 
the time of E.. (as ſome hold 
by tradition ) but it may bee 


Set. 690. 


I les caſes 
auantdits, ſi le 
cas fuitttel, que a⸗ 
p2es ceo que le dc⸗ 
madant auoit iudge⸗ 
ment de recouer en⸗ 
uers k tenant en tale, 
t meime le tenant en 
taille moꝛuſt deuaunt 
aſcun execution ewe 
enuers lup ꝑ que les 
tenements diſcendöt 
a ſon iſſue.æ celuy que 
recouera ſuiſt vn Sci- 
re facias, h02S de le 
uidgement dauer er- 
ecution de le iudge⸗ 
ment enuers luſſue en 
tile, liſlue pledera le 

matter 


Lſo in the caſes + 

foreſaid, if the calc 
were ſuch, that aſtet 
that the Demandant 
haue iudgement ta te- 
couer againſt the Je- 
nant in tayle, and the 
ſame Tenant in tayle 
dieth before any kxe. 
cutiõ had againſt him, 
whereby the Tene- 
mẽts deſcendto his if- 
ſue, & he who recoue- 
reth ſueth a Scire facts 
out of the iudgement 
to haue execution 
the iudgement againſt 
the iſſoe in taile, che il 
ſue (bal plead the mate 
ter as aforeſaid, and '0 


Lib. z. 


Of Remitter. 


Sed. 691. 


matter ou auaunt prove that the ſaid — — vpon foymer Ju - 
eſt dit: Et iſlint pz0- recovery was falſe or and  opintons of 
[la que k dit recouetry faine in Law, and ſo ee e 
fuit faur, ou feint en hall” barre bim to * . f 
lex. t iſſint luy barre- haue execution of the gamſt 41 Ada 
ta dauer execution de iudgement. ab abet Eoutne;though 
| 7 t out title, and « 
le iudgement. 3 


ufe dieth, the reuerſlon oꝛ remainder is difcontinued; ſo as he in the renerflon d temoinder 
cannot enter but if ſuch a recouerp be had by agreement and Couine betwerne the Demendane- 
and the Tenant foz lite, then, as hath berne ſaid, it is afogfriture oftheeſtate fox life, and he in 
the teuerũun oz remainder map enter koʒ the koꝛtetture. So it is if the Tenant fox life futter a 
common recouerp at this dap, it is afozfetture of his eſtate, foz a common recouery is a coin- 
mon conuepance 0z aſſurance, whereof the;Lawtaketh knowicdge, Since Lirtleron w2ore 
there were two Statutes e) made foz pzeſeruation of Remainders and Renerflons exp= 
cant vpon any manner of eſtate fog ne, the ont in 32. N. 8: the other m 14. El but 32. HN. 8 ex⸗ 
ended not to recoueries, when Tenant taz lite came in as Aouche, ec, and therefvge that act 
is tepealed by 1 4. El and full remedie paouided fo pꝛeleruation ot᷑ the entne of them tn re⸗ 
uctſion oz temaunder. But the Statute ot 1 4. El extendethj not to any retouerp, dn eſſe it be 
by agreement oz Couine. Secondip, (Fi there de Teuant toꝛ life. Remarnder in tatle the res 
uerſion 02 remainder iu fee, if Tenant toꝝ ute be impleaded by agreement, and he vouche Te⸗ 


nant in taile, and he vouch ouer the common Ulouch 
mander in fe, although hein the reueruon oz remat 


0 ſhall barre the Reucrfion oz Re= 
did neuer aſlent to the recouerp, be⸗ 


cauſc it was not the intent of the act to extend to fury a recouery, m which a Tenant in taile 


was vouched, foz he hath power by c 
uerũons and remainders. Ind ſo it᷑ 


2 e were in poſſeſſion, to cut oſtali re⸗ 
nant foz lite had tut tendʒed to him in ama inder i 


taile, he might haue barred the remamnders and teuerſions expectantvpon his eſtate. Thirdly, 
where the pꝛoutſo of that act ſpeaketh of an aſſent of Me 
it ts to be vnderſteod, that ſuch aſſent muſt appe are 
ther, Aid prier, receit, oz the like, fox it cannotappea 


by hmm reuerſion 9: remainder, 
ſams Becopd either vpams Neu- 
Recozd, vnieſſc it be done in coarſe of: 


„ 


Law, and not dy any extratudiciall entrie, oꝛ by Memorandum. 


entaile diſcon⸗ 
tinua le taile, et 
moꝛuſt, et ſon iſſue 
pot ſon bꝛiefe 8 For- 
medon ęnucrs le dil⸗ 


C | Tem, ſi tenant 


continue (eſteant tc» ( 


nant de franktencs 
ment del terre) et le 
diſcontinutr pleda ũ̃ 
u neſt tenant, mes 
ouſterment diſclatma 
de le tenancy en la 
terre, en ceſt cas le 
ludgement ſerra, que 
le tenant alaſt ſans 
our, et apzes tiel 


Seft. 691. 


Lſo if Tenant in 

taile diſcontinue 
the taile, and dieth, 
and his iſſue bringeth 
hs writ of Formedon a- 
gainſt the diſcõtinuee 
being tenant of the 
freeho!d of the Land) 
and the Diſconrmuce 
plead that he is not te- 
nant, but vtterly diſ- 
claymeth from the 
tenancy in the land. In 
this cafe the iudge- 
ment fhall be that the 
Tenant goeth with- 
out day, and after ſuch 


Yyyy 2 


CH the plea of non⸗ 
tenure, oz of a diſclaimer of the 
tenant in a Formedon tn the 
Diſcender, albeit tte cxpaeſſe 
indgement be that the tenant 
ſhall goe without day, pet m 
tudgement of Raw De⸗ 
mandant map enter accoz- 
ding to the title of his crit, 
and be ſeiſed in taple not⸗ 
withſtanding the Diſconti- 
nuance. nd here Lictleroa 
ſaith the Demandant ſhall be 
adtudged in his Remitter, 
where hee taketh Remitter in 
a large ſenſe, foz in this caſe 
the Demandant hath not two 
rights, but hath oncly one an- 
tient right, and is reſtozcd to 
the ſame bp courſe of Law, 
and ſo Remitter here is ta- 
kenfoz a recontinuance of the 


right, 


(| 0» 


Ere it appeareth that 


362 


SAM ;. 4. E;: ere. 
Cong 4 3 ly MM 11 6. 
Ju V Iuam Pelt- Ans ae 


(*) 32. HF. c. zt. 
14. PLZ. cap s. 


(f) Lib.;.ful.60, ct. 
Lincolne Collage cafe. 


Non-tenure. Vide Fra- 
Qon. lib. 3 tol.4 31,431. 
& 41 4- Britton. cap. $4- 


Lib. 3. 


(f) 13H 97.37.36 H. 6. 
»9-22-H.6.44-4-E.4e;8. 
$-£.4-1. 6.E. 3-8. 


(g)8.E 2.434-14-F.3. 9. 


Here ts to bee oblerued that 
tn ſuch 4 Præcipe Where the 


11-Ho4-26. & 7. H.. 17. G& 


his ſuite Et fruſtr fir per 
plura, quod ficri poteſt per 
pauciora. 


C Averrer, 


885 
Tra 
173 


8 


) tontaining 


Armatine, ought to bee auer= 
ted, & hoc paratus eſt yerifica- 


rc, c. Particular auerments 
are, as when the like of Ter 
nant foz life, 0z Tenant in 
tatle are aucrred, and there, 
though this wozd (verificace ) 
be not bled, but the matter a⸗ 


| C Que le tenant 4 


44 ſans 4%. Quod te- 
nens eat ſine die. This is the 
entrie of the indgemenc in 
that caſe, that the Tenant 
sto be diſcharged of further 
attendance, and this is fome- 


2 —— A. 


raqileſttenant come 


. eſt en ſo 


Of Remitter. 


+ judgement lifſue en le 
. taile que eſt deman⸗ 


dant poit entrer en 
la terre, nyent contri- 
ſteant le diſcontiny- 
ance; & per tiel entrie 
il ſerra adtudge eins 
en ſon Kemitter. Et 
la cauſe eſt, pur ceo 
q ſi aſcun home ſuiſt 


Præcipe quod teddat, 4 


enuers-aſcun tenant 
de franktenement, en 
quel action ł deman⸗ 
dant ne recouera da- 
mages, et le tenant 
pledaſt nontenure, ou 
auterment dilclaima 
en le tenancie, le de⸗ 
mandant ne pott a- 
uerrer ſon biete. a dir⸗ 


le bꝛiete ſuppoſe. Et 
pur cel cauſe ł deman⸗ 
dant apzes ceo que 
tudgement eft done 
i le tenant alaſt ſans 
wur, poit entrer t᷑ les 


tenements demands, 


le quel ferra aury 
graund aduantage a 
luy en lep, ſicome il a- 
tioit iudgement de re⸗ 
couerer enuers le te⸗ 
nant, per tiel entrie 
n remitter 
pet fozce del tale. 
Mes lou le demand 
recouera dammages 
enuers le tenant, la 
le demandant poit a⸗ 
uerer, que il eſt tenant 
come le baefe ſupp, 
& ceo pur laduantage 


del 


Sect, 691, 


iudgement the i(ſyc in 
the taile that is deman. 
dant may entet jug 
the land, notwithſtan. 
ding the diſcontinu- 


* ance, & by ſuch enttie 


hee ſhall be adiudged 
in his Remitter, And 


the reaſon is, ſot thatif 


any man ſue a Pris: 
zod reddat again} any 
tenant of the ſteehold 
in which action the 
demandant ſhall not 
rec quer damages, and 
the tenant pleads non. 
tenure, or otheryiſe 
diſclaime in the tenan- 
cic, the Demandant 
cãnot auerre his writ, 
and ſay that hee is te- 
nant as the Vrit ſup. 
poſeth. And for this 


cauſe the demãdãt ab 


ter that that iudgemẽt 
is giuẽ that the tenant 
ſhall goc without day, 
may enter into the te. 
nements demanded, 
the which ſhall bees 
great an aduantage to 
him in law. as iſ he had 
iudgement to recoler 
againſt the renant,and 
by ſuch entry hee i ia 
his remitter by force 
of the entaile, But 
where the demandant 
ſhall recouet damages 
againſt the tenãt, there 
the demandant may 4- 
uerre that he is tenanh, 
as the VW'rit ſuppoſeth 
and that for the adu- 


—— —— 5 8 ——— e 


CALLY — —— — — — * * 


©” ow 


4 ww 


1 


Lib. z. 


del demandant ß re⸗ 
touef les damages, 
ou auterment i] ne re 
toueroit ſes dama⸗ 
ges, queur ſont. ou 
fueront a luy dones 
per la Ley. 


Set, 


C]Ten, ſi home ſoit diſlerſie, 
Lale diſleiſo7 deuy, lon pere 
eſteant eins per diſcent .. oze len⸗ 
trie de le Dulleiſer eſt tolle. a ſile 
Dilleiſte pozta lon biet dentrie 
ſur diſſeiſin en le Per, enuers 
lþere,  lþ*1rediſtlatme en le te- 
nancy, ac. le Demandant poit a- 
uer er ſon bꝛiete que il eſt Tenant 
come le Bꝛiete ſuppole ſil vort, 
pur retouerer ſes damages, mes 
vncoze \i| voit relinquiſher te 
auerment, ac. il pott lopalment 
entrer en la terre pe: tauſe del 
dilclauner, ment obſtant que ſon 
euttie adeu ant furt tolle, & ceo 
fut aduidg e deuant mon maſter 
lir N. Danby iades Chiefe Ju- 
ſtite de la Common Banke x 
compag:tons; ac. 


Of Remitter. 


tage ofthe demandant 
to recouer his dam- 
mages, or otherwile 
hee ſhall not recouer 
his dammages, which 
are or were giuen to 


him by the Law. 


Sect. 692. 


time finall foz that action 
whereof Littleron Here put⸗ 
tcth an example, andſomertme 
tempozarie, whereof Liulcron 
alſo hath put an example, as 
when cx:ommengement is 
pleaded in UKſabtilitie of che 
Plaintiffe oz Demandant, 


is all one,viz. Nihil 
ger the Plea did goe in barre, 0zto the 
d inthe Becozdin any caſe, fog that vg on 


692. 


Lſo if a man be diſſeiſed, and 
the Diſſeiſor die his Heire be- 
ing in by diſcent, now the entrie of 
the Diſſeiſee is talen away, and if 
the Diſſeiſee bring his Writ of en- 
trie Sur diſſeiſis in the Per againſt 
the Heire, and the Heire diſclaime 
in, the tenancie, &c. the Deman- 
Alt may auerre his Wirit that hee 
is Tenant as the Vrit ſuppoſe, if 
he will, to recouer his dammages, 
bur yer if hee will telinquiſh the a- 
uetment, &c. he may lawfully en- 
ter into the Land becauſe of the 
Diſclaimer, notwithſtanding that 
his Entrie before was taken away, 
and this was adiudged before my 
Maſter Sir R. Dauby late chicfe Iu- 
ſtice of the Common Place and his 
Companions,&c. 


C | Tem. ſi home ſoit diſſeiſie, & e. 31veitin this caſe, and in the caſe defoze the E- 

trie of tit Demandar t ts his owne act, andthe Demandant hath no expzeſſs tudgement 

do receucr, rer ſhall he be remitttd, becauſe he in iudgement of the Law ſhall bein a= 5 Nl. c. fel. 25, 
towing to the title of tis crit, and by his Entrie defeatthe Diſcentinuance, and conſequent= 


is temii d to his antient eſtate, 
¶ Sir Robert Dapby xmight 


„Was a Gentiemanef an artcient and fairedeſcended fa = 
ny, and Chtcfe Juſtire ofthe Court of Common Pieas, a graue, reverend F learned Judge, 
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Ve Sed. 1. 


1-H. 4.2. 11 


5441. F.. 3“. 


\ 


Lib. 3. | (Ab. iz. Of Remitter. Secl. 693. 


of whom our Juthoz ſpeaketh here with verie great teuerente. as yon may perceine, And fen 
ts to be noted how neceſſarieitis, after the example of our Authoz, tooblerue the tydgements 
and teſolutions of the Dages of the Law. 


Sed. 693. 


( 
ese, 4; ef. | | Y Ere appearith 4 Tem, lou lentry Lſo where th 
e CI ene * home eſt Entrie af amen C 

and a right of Ieion ; "fo L congeable, coment is congeable, althogh } 
—_—y ane wy but que il pꝛent eſtate a that he takes an eſtate | 
Eſtate to him, hee is not r= luy quant io eſt de ro him when hice is of | 


mirted: but where her bath a peine age pur terme full age, for terme of 
Shale b. by bin Son» Do vie, on en tale, ou lite, or in Taile, orin 


matted, becaule his Entrix is en kle, ceo eff un Re⸗ Fee, this is a Reminer 


lawfull. Ind ir the Differſoz nitter a tup; ſi tiel co him, it ſuch tabin 
inkeoffe the Diſlcil d o⸗ 5 | , 9 
he, —— pꝛiſel de eſtate ne ſoft ot the Eſtate be not by 


tothe Wente mu it 1 D-ed indented, orb 
lawkull: otherwile it ts if his per fait dent , ou er 


Entrie were taken away. pet matter derccozd, matter of Record, d 
C Los lentrie eff que concludera ou e- which (hall conclude n 

$.R.2.Quar. im.199. tongeable. A, igdiflciſed of ſtoppera. Car ſi Hoe or eſtop him: for if a ſ 
8 r foit diſſeiſie, æ repꝛet — be diſſeiſed, and n 
14-H.6.15,16-39-H.6.18. nowlon is appendant, an E eſtate de le Diſfetfo2 takes backe an Eſtate 
26. H. B. 4. F. N. B. 3 C. ſol. ffranger vfurpe to the At⸗ — n C 
b. aalen, the Dilfeiles enter [a9 fait, ou per fatt fro the Diſſeiſor wu. q 

intothe Mannoz, the Aduow= ng{{e, ceo eſt vn temit out Decd, or by deed 

(ox is recontinued deer, lleiſte, c. l, this is a Remittet 4 

ſurpation. Ind ſo it ts if Te⸗ to the D. ſſeiſee, &c. t 

nant in Taple be of a Wan⸗ 125 Lite 

n92, whereunto an Aduowlon is appendant, the Tenant in Taile diſcontinueth in Fer, the Bi 

Dilcontinuee granteth away the A duowlon n Fee, and dieth, the Pſfne in Taple tecontmurth p 

the Manno by recouerie, he is thereby remitted tothe Aduoroſon, and in both caſed het that e 

right hath ſhall pꝛeſent when the Church becommeth vopd, 2 
27. Alf. p. j en le caſe de The atron tt᷑a Beneũte ts outlawed, and the Church becommeth vopd, an Eftranger vs 0 
Theobald Giinuile. {urpcth, and ſix moneths paſſe, the King doth recouer in a Quare impedit, and remoue the Jn- p 

cum bent, ac. the Aduowſon is recontinued to the righttull Patron. And ſo nete a diverſite 

betwerne a Recontinuance and a Remutet; foʒ a Remitter cannot be pzoperly, vnlelle then U 

te two titics,but a recontiauance may be where thert is but one. | f. 
n ¶ Per fait nadent, c. Here it appearcth, That if the Diſſciſoz by Deed indented " 


35.44 8. 19. Afl. 3. mabe a Leaſe foz life, 02a gifi in Taile, 0za Feolfment in fee, whercunto Lincric of _ ct 

2 All. 53. 43. K. 3 9% io tequiſite, petthe Deed indented ſhall not ſuffer the Liucrie made accozding to the fozme ; 

Parkers caſe 44.t-3- effect of the Indenture, to t0zke any Remittertothe Diffciſee, but fhall eſtop the Diſſeilsto 

500% © ff. +1 clainehisfcramer eſtate : and if the Difſetſoz bponthe Feoffment doth reſerue any rent of cor- 

I' dition, #c. tit rent 62 condition is god: andthe reafon wherefoze a Deed mdented wal — 
tlude the taker moꝛe than the Deed poll, is, foꝛ that the Derd polſ is only the Derd cft:eF . 
foz, Donoz, ant Lc\ſoz, but the Deed indented io the Deed of both Parties, andtherefo;e2:- 
well the taker as the atuer is concluded, 


6. Ou per Record, 38 by Fine, Deed indented, and inrolled and the like, 


Fett, 


Lib. z. 


Sect. 
C [ Tem, {i home eſa terre 


put terme de vie a vn aut, 

le quel alicna a vn auter 
en fer, lalienæ fait eſtate a le 
Leſſoꝛ, ceo eff un Kemitter al 
Leſloz, pur ceo que ſon Entrie 
ſuit congeable, ac. . 


Of Remitter. Sef.694,695,696. 


694. 


Lſoifa man let land for terme 
of life to another, who alic- 
neth to another in Fee, and the A- 
lence make an Eſtate to the Leſ 
ſor, this is a Remitter to the Leſ- 


ſor, becauſe his Entrie was conge- 
able, &c. 


This is euident enough vpon that which hath beene laid. 


Ject, 


4 Tem, ſt home ſoit diſſeiſie, + 
le Oiſſeiſo: leſſa la terre al 
diiſeiſce per fait pol, ou ſans fait 
pur terme des ans, per que le diſ⸗ 
ſciſee entra, ceſt entre eſt un Ke⸗ 
mitter a le diſleiſte. Car en tiel 
caſe lou lentre dun home eſt con⸗ 
geable 4 vn Leaſe eſt fait à lup, 
coment que il clatmap parolr en 
pats, que il ad eſtate per foꝛce de 
tiel leaſe, ou dit ouertment que il 
ne claima riens en la terre ſmon 
perfozce de tie! Leaſe, vncoꝛe ceo 
eſt vn renutter a luy, car tiel dil 
clauncr en fe pats neſt rens a 
patrpoſe. Mes (il diſclaimer en 
court de K:cozd que il nad eſtate 
fo ue per foꝛce de tiel Leaſe, 4 
ney aute- ment, donq3 us con- 


695. 


** if a man bee diſſeiſed, and 
the Diſſeiſor let the Land to 
the Diſſeiſce by Deed pol, or with- 
out Deed, for terme of ycares, by 
which the Diſſeiſee entreth, this 
entric is a Remitter to the Diſſeiſee. 
For in ſuch caſe where the Entrie 
of a man is congeable, and a Leaſe 
is made to him, albeit that he clai- 
meth by words in Pays, that he hath 
eſtate by ſorce of ſuch Leaſe, or 
fairh openly, That he claimeth no- 
thing in the Land bur by force of 
ſuch Leaſe, yet this is a Remitter to 
him, for that ſuch diſclaimer in Pays 


is nothing to the purpoſe. But if 


hee diſclaime in Court of Record, 
that he hath no eſtate hut by force 


of fuch Leaſe, and not otherwile, 
then is he concluded, &c. 


0 Ert apptareth a Diuerſitie detwœ ne a Claime in Paiis ofan Eſtate, and a Claime of 
Uctezd, tox a Claime in Paus ſhall not hinder a Remitter. Otherwile it is of a 
Ciaime of Reecozd, b:cauſe that doth worte a Corciuſlon, 1 


Sect. 696. 


E ] Tem „ſi deur 


Lſo if ewo'Ipyn- C 
Joyntenaunts £ Yrenants ſc ed of | 
ſcifie de cert me tenc⸗ cercaine Tenemenrs in where J 


Ere note d Diner = 
fitie wozrhy the 
obſcruation, that 


oyntenants 03 Co⸗ 
haue one and the 


e f 5 
ments en fie, lun Fee, the one bring of — if the one enter, 


the 
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10 M. 6. 10. 15. H. 6. . 
11. H. s. ui. Ent. cong · 34. 


Vide 35. Aff. Pl. Vt im. 


Vide Sed 286.331, 
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the other ſhall enter alſo : but 
Where remedies bee ſeucrall, 
there it is otherwiſe, Ts if 
two Jopntenants oz CTopar-= 
ceuers iopne ina reall Ta ion. 
where there entrie is not law⸗ 
fail, and the one is ſummoned 
and ſeuered and the other pur⸗ 
ſneth and recouereth the moi⸗ 
tic, the other Jopntenant oz 
Coparcencr hall enter and 
take the pzofits with her, be⸗ 
cauſe their remedie was one 
aud the ſame. But where two 
Coparceners be, and thep are 
diſleiſed, and a Diſcent is caſt. 
andthep haue iſſue and die, if 


the Iſſue of the one recouer her 


moitie, the other ſhall not en⸗ 
ter with her, becauſe their rc 
medies were ſeuerall, and yet 
when both haue recouercd, 
they are Coparceners agatnc, 
Do here in this Caſe that L · 
tleton putteth, the two Jopn⸗ 
haue not equall reme⸗ 
die. foz the Jnfant hatha right 
of Entric,and the other aright 
of Action ; and therefoze the 
Infant being remitted to a 
moitie, the other ſhall not en⸗ 
ter and take the pzofits with 


It A. and B. Jopntenants 
in Fee, be diſſeiſed by the fa» 
ther of A. who dieth leiſed his 
ſonne and heire entreth, he ts 
remitted to the whole, and his 
Companion ſhall take aduan⸗ 
tage thereof. Dtherwile here 


tnthe Caſeof Lirtleton, foz that the aduantage 
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eſteant de pleue age, 
lauter deins age ſont 
dilleiſies, ⁊c. ⁊ le diſ 
ſeiſoꝛ mo2ult ſeiſie, 4 
ſon iſſue entra lun de 
les Joyntenaits r- 
ſteant adongz deins 
age, & apzes que il 
vient al pleine age, 
Iheire le diſſeꝛloꝛ let 
ſa les Tenements a 
melmes les Jopnte⸗ 
nants pur terme de 
lour deur vies, ceo 
elt vn remitter (quant 
al moitie) a celuy que 
fnit deins age, pur 
ceo que il eſt ſciſie de 
cet moitie que afft- 
ert a lup en Fte, pur 


ceo que ſon entre fuit + 


congeable. Mes lau⸗ 
ter Jointenaunt nad 
en lauter moitie foꝛſ 
que eſtate pur terme 
de ſa vie, per foꝛce de 


le leaſe pur ceo que 8 


entre kuit tolle, ac. 


is giuen to the Infant, moze tn reſpect ol hy 


Secl. 69). 


f 
full age, the other 
with jn age, hee diſſei. 


1:6, &c, and the Dif. 


ſciſor die ſeiſed, and 
his Ifſue enter, the 
one of the Toynte- 
nants being then with- 
in age, & atter that he 
commeth to full age, 


the Here of the Dil. 


ſciſor letteth the Te. 
nements to the ſame 
Toynrenants for tering 
of their two liues, this 
is a Remirter(as to the 
moitie) to him that 
was within age, be— 
cauſe hee is ſeiſed of 
the moitie which be. 
longeth to him in Pee, 
for that his Emricwss 
congeable. But theo- 
ther Ioyntenant hath 
in the other moity but 
an «ſtate for terme of 
his life by force of the 
leaſe, becauſe his entry 
was taken away, &c, 


perſon, than of his tiaht, whereot᷑ is Companion ſballtake no aduantage. Butifthe Gan 
father had dillciſed the Joyntenants, and the Land had deſcended to the Fathcr, andfrom 
him to A. and then A. haddied, the E ntrte ofthe other ſhould be tauen away bythe firſt Di: 
ſcent, andthercfoze he ſhould not enter with the Heire of A. 
But here in the caſe of Lutleton, if after the Diccent the other Joyntenant had died, ondrie 
Infant ſurutued, ſome fap that he ſhould haue entred into the whole, decauſe het ie nam i 
indgement of Law, ſolely in by the ürſt Feolfment, and he clatmeth not vndet the Diltent. 


—_ — 


—— 


— Ä — — 
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CAP. Iz. 


CILcenmunement 

Air. Here bythe opint- 
on of Littletun, Communis o- 
pinio is of authoutie, t; ſtands 
muni obſcruantia non eſt tece- 
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a 


Cy eſt comune- 
Lr dit, Que 
trais Garraft- 

ties p ſont, 8, Gar- 
rantie lineal, Gar- 
rantie 


Sect.697 


T is co vonly ſaid, 

that there bee three 

Warranties , / 
cet, Warrantic Line 
all, Worrantie Co- 


SEEN 


28 


Lib. z. 


rantie collateral, et 
Garrantie q comence 
p diſſeiſin. Et eſt alca⸗ 
uoit, que deviant leſta 
tute de Glouk, toutes 
Gurranties queur diſ⸗ 
cendont a eur queur 
ſont heires a eur q fe- 
ſoyentles Garranties, 
fueront barres ameſ(- 


mes les heires a de⸗ 


mander aſcims terres 
au tenements encoun⸗ 
ter les Garranties, 
fozep21ſe les garrãties 
qcommencerent p diſ⸗ 
ſeiſin, car tiel Garran- 
tiene furt vnque barre 
al hare, pur ceo que le 
Garrantte commence 
per to2t , 8. per dilz 
ſeiſin. 


ſence ſignifie a defender ſon tenant en ſa ſeiſin, & en nr ſence bg 
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laterall, and VWarran- 
tie that. commence by 
difſerſin, And it is to 
be vnderſtood, that 


be fore the Statute of 


Glouc',all W.rranties 
which deſcended to 
them which are heircs 
to thoſe who made 
the Warranties, were 
barres to the ſame 
heires to demand any 
Lands or Tenements 
againſt the Wairan- 
ties, except the War- 
ranties which com- 
mence by diſſeiſin. For 
ſuch warrantie was no 
barre to the here, for 
that the Warrantie 
commeced by wrong, 


Viz. by diſſeiſin. 


$9,697. 


dendum : and againe, Mi- 
nimce mutanda lunt quæ cer- 
ram babue! unt inter pretati- 
onem. 6 

Here our Tuthour be gin⸗ 
neth this Chapter with an 
exact Miuiſton of roarranties. 
3 <arrantie ig a Couenant 
reall annexed to Lands oz 


Tenements whereby a man 


and his heites are bound to 
Warrant the ſame, and ei⸗ 
ther vpon voucher, oz by 
tudgement in a &rit of Wa- 
rantia catt æ to peeld other 
lands and tenements (wich 
in old Bookes is called in 
excambio) to the value of 
thoſe that ſhall bite enicted 
by a fozmer Title, oz elſe 
map bee bled by wap of Re- 


butter. 
Rebonter 18 3 


French Woꝛd, andis in La⸗ 
tine repcllece, to repetl oz 
barre, that is in the vnder⸗ 
ſtanding of the Common 
Law,” the actton of the heire 
by the Warrantie of his Ar⸗ 
ccſtoz, and this is dalled to 
Rebut oz repell. (c) Brit- 
ton ſaith , Garrancer en vn 


nike que fi i] ne defende que le 


garrant luy ſoit tenue a eſchanges, & de faire ſon gree ala yaillaunce. (d) Bracton ſaith, Warran- 
tizare nihil aliud eſt, quam defendete & acquietare tenentem qui Warrantum vocauit in leiſina ſua. 
(e) Fleta ſatith, Warrantizare nihil aliud eſt quam pòſſidentein | 
in ſua ſciſina vel poſleſſione erga petentem, & c. & tenen dc re Wartanti excambium habebit ad 


Valentiam. 


cantem defendeie & acquictare 


It is to be obſerued that there be two kinde of @tarranties, that is to ſap,Warrantia exprel- 
fa, & tacita, vulgatly ſaid warrantie in ded, becauſe they be expzeſſed,and warranties tn Law, 
becauſe the Law doth tacitely imply them. Ind this diutſion of Narranties that Little ton 
here ſpeaketh of, he intendeth of warranties in deed. Ind of (arrantics in Lam moze ſhalt 


of Oloccſt 


CTITCT, 


¶ Deuant le fatute de Glonc. This Statute was made at a 
at Oloceſſe in the ſixth peare of the reigne ol Ring E. 1. and therefoze it is callcdthe Dtatute 
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be ſaidhercafter in this Chapter. As foz pzomilcs0z Contracts annexed to Chattels reall oz 
perſonal, they are not intended by our Tuthoz in his ſaid diuiſlon, but only Parranttes con⸗ 
cernng Freeholds and Jnheritances, 


Parliament holden 


¶ Sont barres 4 meſimes les heires a demander aſcuns terres, c. Foz the 

Statute, as hath ber ne ſatd, being made tn 6. E. 1. (was befoze the Statute of Donis condi.10- 

nalibus which was enacted 13. Edward 1.) when all ſtates of Jnherttance were fee imple, 

But after the Dtatnte of 1 3. Edwa'd 1. the hetre in tayle is not barred by the UMarran⸗ 

od OA vnlelle there be Ifſets, as ſhall be ſaid hereafter moze largely in this 
er. 


By the Statute ot Gloceſter foure tungs ate enacted, 
Firſt, that if a Tenant by the courteſle alien with Warrantie and dieth, that this ſhall bee 
no barre tothe heire ma Ht of Mordanceſtet without Aſſets in fe imple. Ind if Lands oz 
— deſcend to the hene from the father, he ſhall be barred hauing regardrv the vaine 


Se⸗ 


RraQ.lib.2.C 1 37. Hb. . 
fol. 4%0, 3, 4c Glan- 
will bb. 2. cap. 1,25 - lid. 7. 
cap „. Hb. 9. ca. 4. Brits 
ton ca. 105 tol. 349230. 
& c. & fol. N. io b. 196, 
1 97, Fleta lib. g. cap 14. 
Lib. 6. cap. 23. Mirt. cap. 
2.57. 


38. . 3. 2. 45-Ec3-18, 


(c) Braten. fol. 197. b. 


(4) Brad. Hb. g. ſol. 38a · 


(e) Fleta lib. g. cap. 1́j. 


Lib. 4. ſol. S 1. Nokes caſe. 


Vid. Sect. 233. 


GHNcap. 2. 
VId-Se A. 72% 25. K 717. 
Co 


Braften lib. 4. fol. 32 f. b 
Flera lib 5. cap. 34. 
7.8.3. Cr. . 
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4k. 1 Gr. 61. 18. kj 3. 
51. Pl Cum. 110 7 E. 
3. Teraps E. 1. Carr. 87. 
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12. Aff & z7. Temps 
E. 1. Car. 36. 


(o) 11H. 7. cap · 20. 


18 E.-3- 9. 


t. R 3. Iudgement. 263. 


11. H.. cap. 20 

Vid. Sect. 595. ee this 
Statute ol. H. ca. ꝛ0. 
well expounded. Lib r. 
fol. 196. in Sir Anthon 
Mildmayes Cafe. 3. & 4. 
. Ph. & Mar. Dicr. 146. 
Lib. 3. ſol. 59, 60,61,61. 
Lincolne Coil. Caſc. Pl. 
Comm. ſol. 84. 20. Eliz. 
Der 30 Dad. & Stu- 


dent. 55 f. Elix. Dier 248. 
19. Elx. Dier 25421. Eliz. 


idid.: G2. ib. 3. fol. go, 5 i. 


Sir George Brownes caſe 


Lib. f. fol.. Tuch. Caſe. 
27. H. 8. 83. 


(') Vich. tt. lac. iner 
Harley & Weſt in eiedi- 


one ſitme in Comuni 
Banco. Li coln. 
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Decondly. That it the heire, foz want of Allets at that time de ſcende lands 
of his Motte r by fozce of this At, and afterwards Aſſets deſcendtothrhetrefrom the terer 
then the Tenant ſhall recoucr againſt the heire the Inheritance of the mother ty accu 
Judgement, which ſhall 1Cue out of the Recozd, to reſumm on him that dught to watrane 8 
it hath bene done in other Caſes, where the heire being vouched commeth into the Court, — 
picadeth that he hath nothing by diſcent. 1 
k — That the ilſue of the ſonne ſhall recouer by a crit ot Colinage, Aiel attd Be. 

Jil. 

And laſtly, that the heire of the wife after the death of the father and mother haf 
barred of his Iction to demand the Heritage of the mother by whit of Entrie, w 
— father aliened in the time of his mother, whercof no fine was leuied in the Rugs 

ourt. 

Concerning the firſt, there de two points in Law to be obſerued. 

Firſt, Aibeit the Otatute in this Article name a Wit of Mordanceſter, and after Waits of 
Colinage, Arll and Beſuic] (e) pet a Writ of Bight, a Forcacuun, a Writ of Entry Ad Comm. 
nem Legem, and all other uke Actions are within the purutew ot this Statutt fo; thoſe Je: 
ons are put but foz cxamples, 

Decondlp, {here it is ſaid in the ſaid Id, (it the Tenant by the courteſic alien) pet big 
releaſe with warrantieeo a Diſlciſoz, c. is within the puruiew of the Statute, koi that t is 
tnequallamſchiefe, and if that cuaſion might take place, the Statute ſhould haue bent made 
in vame. | 

It Tenant by thecourteſie be of a Deigniozie,and the Tenancie eſcheate vnto bim and af: 
ter he alteneth with warrantie, this ſhall not binde the iſſue, vnleſle Aﬀets deſcend, koꝛ num 
equall mi:chiefe. But notwithſtanding this Statute, if Feme tenant in Dower had aurucd 


Sell. 697. 


te touer the 


in fee with Warranty and died, the Ed larranty had bound the heue vnt ill the Statute (o) of + 


1'. H. . inte our Jnthour wzote. By which Statute the heire may enter notwit!;ſtanding 
ſuch Warrantie, | 

But note there is a diuerũtie betweene a Z)larranty on the part of the mothcr,andaneſtoy- 
pell. Foz an eſtoppell of the part of the mother ſhall not binde the heire, When hee claingt 
from the kather. As if Lands bee giuen to the yuſband and wife ; and to the heites ofthe 
hulband, the huſband make a gift in taile, and dieth, the Wife recouereth in a Cul in via 
gainſt the Done, ſuppoſing that ſhe had fee ſimple, and make a feoffement and dyeth, the De⸗ 
nee dpeth without (ue, the iſſus of the huſband and wife bzing a Formedon in the Reuentt 
againſt the Feoffce, and notwithſtanding that he was herre to the Eſtoppell, and the mother 
was eſtopped, pet kfoz that he claimed the Land as heire to his father, hee was noteſtopyed. 
Note, that Warranties are fatiouredin , being part of a maus aſſurance, but eſtopyeis 
axe odioug. 

It᷑ a teme heire ofa Diſſeiſoʒ infeoffeth me with arrantie, and marrieth with the Dila⸗ 
ſee, if after the Diſleiſe hing a Przcipe againſt me, J ſhall rebut him, in reſpec of the dum 
rantie of his wife, and pet he demandeth the Land in anctl er right, And ſo tk the huſband 
= — demand the right ol the wife, a Warrantie of the collaterall Anceſtoz of thehuſband 

a e. 

It a woman had bene Tenant foz life, the remainder oz renerſion to her next heirt, and 
the woman had aliened in fer and died, this Warrantte had barred her here in remainde 0} 
Beuerſlon, but this is partly holpen by the ſard Ac of x 1. H. 7. viz. where the woman tat 
any eſtate foz life of the Jnheritance 82 Purchaſe of her huſband, oz giuen to her by ary el 
the Inteſtoꝛs of the huſband, oz by any other perſon ſetſed to the ble of her huſband oz of any 
q — there her Alienation, Nelcaſe, oz Confirmation with larrantie ſhall not 

inde re. 

To the authoꝛities quoted in the mar gent which may le rue as Commentaries vpon theſaid 
Dtarute, J will only adde two 6aſes, the one was: (f) A man ſeiſed of Lands in ker leuied 8 
fine to the vie ol himſeife for life, and after to the bie of his wife, and of the beires miles of 
het body by him begotten fox her Joynture, and had iſſue male, and after be and his wife l 
uted a fine, and ſuſfered a common ret ouerp, the buſband and Wife died, and the Jllue — 
entred by fozce of the ſaid Statute of 11. H. 7. And it was holden by the Juflices ol 2 
( the caſe comming dovone to be tried by Niſi prius) that the entry of the Jſlaq ul BON 
full, and yet this caſe is out of the Letter of the Statute, foz ſhee a her leuted the fint, #6 
being ſole, oꝛ with any other after-taken buſband, but is by her ſeif&with her huſbaud — 
made the J e. Sed qu hxretin hitera hæret in curtice, and this caſe being in the of 
miſchtefe is therefoze within the remedy of the Statute hy the extendment ofthe — 
the Came to auoid the diſheriſon of hetres who were pzoudkd wn by the ſaid Joynturt, 
eſpecially by the huſband himſelfe that made the Joyntcre wut as it was ſald) is: 


ſtron- 
ger caſe than the example ſet downe inthe Statute. : The oth was, (g) Iman is ſetſedo! 


Lands 


4 
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Lands in the right of his Mite, and they two lcuie a fine, and the Conuſcr fe 6.5. LE 
dereth the Land to the Huſband and Wife in ſpeciail tayle, the — arm — Cet wir wh * he 
hcarces of the Mike, they haue iſlue. the Huſband dpcth, the Alike taketh another Du'tend, Fe 142 4 videived. 
and they two lene a ſine in fee, and the iſſue entereth, this is virectly within the Letter of 
the Starute, and yet it is out of the meaning, becauſe the ſtate of the Land moued from 
the CAte, fo as it was the purchaſe of the Huſband in letter, and not in meaning, But 
where the woman ts Terant fo life, by the gift oz conuepante of any other, her alienation 
with CTlarrantie ſhail binde the heire at this dap. So ik a man bee Tenant koꝛ lite (other 
wiſe than as Tenant by the courteſie) and alien in kee with CAarrantie, and dicth. this ſball 
at this day t inde the heire, that hath the Reuerſion oz Remainder by the Common Law 
not holpen by any Statute. But all this is to be vnderſtood, vnlcſſe the heire that hath the 
ReuerGon 02 Remainder doth auoid the eſtate ſo aliened in the life of the Inceſtour, foꝛ then ca +: 
the eſtate being auoided, the (({2rrantie being annexed vnto the eſtate,io auorded alſo, where⸗ 
of moe ſhall be ſaid in this Chapter in his pzoper place. Indtherefoze it ts neceſſary foz the 
etre in ſuct; caſe&to9 make ancniry as ſone as he hath notice oꝛ pzobable ſuſpition of ſuch an 
alienation. 

At to the ſccondclauſeof the Statute of Gloceſter. There are two points of Law to be 
obicrued, | | 

Firſt, That by the expꝛeſſe puruiem of the Dtatute, if Aſſets doe after diſcend from 8 
the Father, then the Tenant ſhall haue &couery 03 reſtitution of the Lands of the Mo- . Fulverſtones 
ther. But in a Formedon if at the time of the Wartantie pleaded no Aſſets be dultended, „ e 
whcrebp the Dem mdant retduertth, if after Aſſets difcend, there the Tenant ſhailhauea Sci. 4: 
rc facias foz the Aſſets, and net foz the Kandmtailed; And the realdn hereof is, that it᷑ in this 
tale the Tenant ſhould be reſtozed to the Land intailed, then ik the Jute m Taile altened 
the Iets, his Iflue Chonld recouer ina Formedon, and therefoze the Dages of the Law, to 
preuent future occaſtons of ſuits, reſolued the ſaid dinerſitie in the Caſes aboueſard, vpon 
8 and conſtrudion of the Dtatute of Gloceſter, and of the Statute De donn 
conditionalibus. | 

Secondly, It is to bee obſerued, that after Ars diſcended, the reconcrie ſhall bee by 
{Writ of iudgement, which ſhajt tue out of the Rolle of the Juſtices, gc. Ind here two 
things are to be declared and explatned. Firſt, by what Wzit, at. and that is cleere, viz. by 8 N 
Scirefacias. But the lerond is moze difficult, and that tu vpon What manner of tudgement tf. I 4 Har 
the Scire facias is to begrounded : foz explanation whereof it is to be vnderſted, that if the Shirley, Cave. 
Tenant will haue benefit of the Statute, he maſt plead the Marrantie, and acknowledge 
the title of the demandant, and pzay that the aduantage of the Dtatute may bee ſaged vnto 
him. And then if after Ifets diſcend, the Tenant bpon this Recozd ſhall haue a Scire ta- 
cias. Ind if Aﬀets diſcend but foz part, he ſhall haue a Scirc facias foz ſo much. Bat if the 
Tenant plead the (arrantie, and plead further that Aetsdiſcended, ec. and the deman⸗ 
dant taketh nue that Aſſets diſcended not, exc. Which iſſue is kound foz the Demandent, 
whereupon he reconertth, the Tenartt, albeit Aſſets doe after deſcend, ſhall neuer haue 4 
=_ mom bp9n the ſaid Judgement, foz that by his faiſe plea he hath loſt the benefit of the 

id Statute, | | | 

Touching the third, ſufficient hath boone ſpoken befoze. Foz the laſt, it is to be vbſcrued, 
Tt at if the Huſtand be ſeiled of Lands in the right of his z71fe, and maketh afeoffement in | 
e with Warrantie, the Wike dicth, and the Huſband dieth, this warrantte ſhall not binde the bf. ct. Car. 1. 11. E. 
hetre of the Wife without Allets, alben the Hulband de not Tenant by the curteue. Tut ok 
this pou ſhall reade moꝛe hereafter. ' 

In the meane time know this, that the learning of Marranties is one of the moſt curious vids. g. 
and cunning Learnings of the Law, and of great vie and conſequence, 


& A demander aſcuns terres on tenements, 2 ttlartantie may not only be 


a:ncxed to Freeholds, oꝛ Jnheritanccs cozpozeall, which paſſe by Linerp, as Houſes aud 

Lands, bat alſo to Freeholds oz Unheritances intoxpozeall, which lye in grant as Id- 

uowſons, and to Rents, Commons, Eſtouers, andthe like, which ſue out of Lands 0; 

Tenements. Ind not onely to Jnhcritances in eſſe, but alſo ts Rents, Commons, E ſte⸗ 

ners, #c. newly created. As a man (ſome lap) may grant a Rent, gt. ont of Land foz life, 

in ayle, 0z in fee wit) Wattantie, for although can be no title pzecedent tothe Bent, 

yet there may be a title pzecedent to the Land, out of which it iſſueth befoze the grant of the 1.443. 20.1.8, 
Rent, which Rent may ber auolded ty the recoucry of the Land, in which caſe the Sun eng, I erg 
tee may helpe himſelfe by a Warrantis cartæ, vpon the'eſpectall matter. Ind ſo 8 cdartan- 6. 1 
tic m Lam map extend to a Rent, ec. newly created, and therefoze if a Bene newly crea= cher 2 0E. 1. Ex- 
ed be granted in Exchange foz an Acre of Land, this Exchange is god, and enery Exchange charge 16, 9.5.4. 116. 
Impiyetha &larrantie m Law. And ſo a Rent newly created may be granted foz oweltie of 4 9: A.. 


partition, 
335 2 by 


Lib. 3. 


Vide 808. yer» 


65-E.z-Voecker 72- 9. . xeleaſeth tothe Terretenant, 


3-54. 15.K.3.55- 30. E. 3. 
30. 21. H. 7. 5. 3-H-7-4- 
5. H. . 17. 10. E · a· 9 · b. 
21. F. 4 16. 14H. 8. 6. 
30. H. 8. Pier. 4: · 


7.Z. 141. 43-E- 17+ 
50. B. 3. 13. vid. Sect. 61 · 


$1.F. 3-tit. Cartantie. 28. 


(Ab. Iz. 


Of Warrantie. 


Sed. 698. 


2 man ſeiſed ot a Rent ſecke ifſaing out ot the Mannoꝛ of Dale, taketh a wife, the hu and 


a crit of Dower of the Rent, the Terre · tenant ſhall 


and Wartanteth 1 cnewenca prædicta, and dieth, the wife b:1ngerh 
bouche, foz that albei the releaſe cnurcy 


ty way of extinguiſhment, petthe warrantte extended to it, and by warranting of the Land 
all Rents, ac. iſſuing out of the Land, that are ſuſpended oz viſcharged at the time of the war⸗ 
rantie created, arc warranted alſo. 


40 Arranty que 
commence per 
diſſeiſi in, Cxc. It is called 
a that commenceth 
by Dillerſin,be. auſe regulai⸗ 
ip the conuepance Whereun⸗ 
to the Warranty is annexed 
doth wozke a Diſleiſin. 
In this Dection Lictleton 
putteth fine examples ok a 
Clarrantte commencing by 
Diſſeiſin, viz. of a feoffement 
made with warranty by Te⸗ 
nant foz yearcs, by Tenant 
at Will, dy Tenant bp Eleger, 
by tenant by Dtatute Mer⸗ 
chant,and by tenant by Sta⸗ 
tute Dtaple : all theſe and 
the other examples that Lit- 


immediatly 
that is to be bound, and pct 
if the father bee Tenant foz 
lite, the remainder tothe ſonne 
in kee, the fa her by Conine 
and conſent maketh a Leaſe 
foz pearcs, to the end that the 
Leſſee ſhall make afcoffement 
in ker to whom the fathcr ſhal 
reicaſe with Warrantie,and 
all is exetuted accozdingly, 
the father dpeth, this Alar⸗ 
rantic ſhall not binde, albeit 
the Diſleiſin was not done 
immediately to the ſonne, fo; 
the feoffement of the Leſſee is 
a Dilleiſin to the kather, Who 
is particeps criminis. So tt is 
it one bother make a gift in 
tapleto another, and the vr⸗ 
cle dilleiſe the Donce, and 
infeoffeth another with War⸗ 
rantte, the vncle dieth, and 
the Marrantie deſcendeth 
bpou the Donoz , and then 
the Donee dyeth Without 


Sect. 698. 


28 
mence per diſ⸗ 
ſeiſm eſt en tiel fo2me, 
ſicome lou il eſt pier 
et fits, et le fits pur- 
chaſe terre, ⁊c.et leſſa 
melme la terre a ſon 
pier pur terme dans, 
t pier per ſon fait ent 
enkeoffa vn auter en 
fee, t obligeluy + ſes 
bares a garranty, ct 
le pier deuy, per que 
le garrantp diſcendiſt 
al fits, ceo garranty 
ne barrera my le fits, 
car nient obſtant cel 
garrantie le fits poit 
bien enter en la terre, 
ou auer vn aſſiſe en- 
uers laliente ſil vott, 
pur ceo que ł garran 
tie commence per diſ⸗ 
ſeiſim, car quant le 
pier que nauoit eſtate 
fozique pur terme 
des ans, ſiſt vn feoffe⸗ 
ment en fie, ceo fuit 
vndiſfeiſin al fits del 
franktenement que a- 
dongz finiten le fits, 
En meſme le maner 
eſt, ſi le fits leſſa a le 
pier la terre a tener a 
volunt, x puis le pier 
fait vn feoffment oue 

garrantie, 


Arrantie that 


V commence by 


diſſciſin is in this man- 
ner, As where there is 
father and ſon, and the 
ſonne purchaſeth land, 
& c. and letteth the ſame 
land to his father for 
terme of yeares, and 
the father by his deed 
thereof inſeoffeth ano» 
ther in fee, and binde 
him and his heires to 
Watrantie, and the fa- 
ther dies, whereby the 
Varrantie deſcendeth 
to the ſon, this warran- 
tie ſhall nor barre the 
ſonne, for notwithſtan- 
ding this warrantie the 
ſonne may well enter 
into the land, or haue 
an Aſſiſe againſt the 
Alienee if he will, be- 
cauſe the Wiartantie 


commenced by diſſci- 


ſin, for when the father 
which had but an e- 
ſtate for terme of yeares 
made a ſeoffement in 
fee, this was a diſſeiſin 
to the ſonne of the fre- 
hold which then was 
in the ſonne, In the 
ſame manner it is if the 
ſonne letteth to the f 


Tib.z. 

ar antie, xc. Et it= 
tome eſt dit de pier, 
lunt poit eſtre dit de 
ch ſcun auter aunce⸗ 
fr, 2c. Eu untl le 
maner eit. ſi Tenaunt 
pet Elegit, Tenaunt 
pit Statute Per⸗ 
chant, ou Tenant per 
Statute de le Sta⸗ 
ple fait feoffment en 
Fic oueſque Garran⸗ 
tie; ceo ne barrera my 
heire que doit auer 
la Terre, pur cco que 
nels Garranties cõ⸗ 
mencecent per Dil- 
ſeiſin. 


ples (it it ſhould binde) ſhould binds as a Coll 
by Dilleiſin chall not binde at all. 


¶ Ne barrera my le heire, oye. u by the anthozitte of our Iuthoz himlette, a 
Lefle foz yeares may make a feoffment, and by his te affment a fee imple ſhall paſſe,ſo as albcit 


Of Warrantie. 


ther the Land to bold 
at will, and after the fa- 
tier me ke a feoffment 
with Wai rrantic, &c. 
And as it 1s Hud of the 
father, ſo it may be ſaid 
ot cuery other anceſter 
&<, [: the ſame miner 
is it, it tenant by Elegit, 
tenant by Statute Mer- 
chant, or tenãt by Sta- 
tute ſtaple make a feot- 
ment in fee with war- 
ranty, this ſhal not bar 
the heire which ought 
to haue the Land, be- 
cauſe ſuch Warranties 
coinence by diſſeiſig. 


is tothe Leſſoꝛ it wozketh by Dilſtiſin, yet betwerne the parties 

lucheſtate ſtandeth god: vpon which the Feoffce may bouch the Feoffoz oz his Heires, as by 
tente of a line all Warrantic. And theretoꝛe if a Leſſee fai pra res oz Tenant by Elegit, &c, q; a 
Diſſciſoꝛ inrontinent make a feoffment in fee with Marrantie. it the Feoffee be impleaded, her 
ſhall vouch the Feoffoz, and after him his Hetre allo, becauſe this is a Couenant trail, which 
dinde him and his Heires to tecompente in value, if they haue aſſets by tuſcent to recompence, 


lo there is a feoffment de facto, and a feoſtment 
them that haue ſuch intercſt 62 poſſeſſion, as j 
gunſt all men, but only againſt him, that hath right. 


Sed. 699. 


iſſue, albe it the T iſſe iſin was 
done to the Done and not to 
the Donoz, pet the (arrantie 
ſhall not binde him. The ſa⸗ 
thet/ the lonne and a third pet⸗ 
ſon ore Joynte nantes in fe, the 
kat ier maketh a frofmcut in 
for oft t irhole with Wartar⸗ 
tie, and dicth, the tonne dicth, 


the tnird perſon ſhall net only 


auopd tze feoffinent koz his 
owne part, tut aiſofoz the part 
ol the tonne, and he Hall take 
a duantage that the car rant 
commenced dy PDiſſeifin, 
though the Diſlciin Was dont 
toda nothert. 

The let ond qualitie appca- 
ring in Lictlccons examples 18. 
t.;atthe Warrantie and Diſſeꝛ⸗ 
Un are lin & ſemel, both at 
one and the ſame time. (y) Ind 
pttit a man commit a Diſſei⸗ 
in of iment to make a feotſs 
ment in ke with N atrantie, al⸗ 


367 


(y) 19. N. 7. 0 7 
ol. 7% b. Fuzl. Chis, 


teu he make thefeoffment ma-= Je. 
np peares after the Di letſin, notwithſtanding becau'e the e1arranile was done to that intent 0 | 
and purpoſe, the Law ſhall adtudge vpon the whole matter, aud by the intent couple the Diſ= * 
ſeiſin andthe {arrantic together. | 

The third qualitie ts, that the A arrantie that tommenteth by Diſleifin by all theſecramn;-= 


aterall Wat tantie, and therefoze commencing 


the Marrantie annexed to 


Dae Anda fecoffment de facto made by 
ſaid, is god betweene the parties, and a= 
dtherefozerftheLozd be Gardeine of 


the Land, oz it the Tenant maketh a Leaſe to theLozd foz peares. oztfthe L oꝝd be Tenant by 


Dtatute Merchant oz Staple, oz by Elegi 


22 the Tenaycie, and make à feoffment in fee, hee 
tereby doth extinguiſh his Detgniozie, although hauing regard tothe Leſſozitis a Diſleiſin. 

The fourth qualitic is a Diſſetſin,but that is put foz an example, and the rather fog that it is 
moſt vſuall # frequent, but a warrantte that commenccth by atatement oz intruſlon (that is 


vide Sed. 611.639. 
Brad. fol. 216.233, 2N . 
Fleta. lib. 4 · cap. 17,2. 
Britton, Cap. Diſſei ſin. 
Jo. E. 3 13. d. 3. H. 7. 3. 
7. E. 3. 11. 14. E. 3. Feoff- 
meuts en fairs 67. 
18. . 3. Iſle 36, 

4. E. 2. Briete 790. 

19 E. Aſſ. co. 
43-E.3.7- .. 1-41. 
43-E.1- Diſſ. 3. 3. B. 4. 17. 
13. L. J- 13. 10 B. 4.18. 
F. N. B. 201. Lib. 3. lol. 7d. 
in Fermors caic- 
(Temps E. t. Coutiters 
plea de Voucher 126. 

50. B. i. Ibidem 1 24. 
Vide W. i. cap- A8. in tha 
ſecond part of the Infti= 
tutes. 


when the abatement oꝛ intruſlon is made ot intent to make a feolfment in ter with Warrantie) 

dall not binde the right dheire, no mit than a warranty that commenceth by Dilleilln, becauſe 
all doe commence by wzong. And ſoit is it the Tenant dieth without Hetre, and an Inceſtoz 
of the Lozd entet befoze the Entrie of the Loꝛd, and make a feolfment in te with Martantie, 
and dieth, this warrantte ſhall not binde the Loꝛd, becauſe it commencerh dy wzong, being in 
nature of an Abatement, Et lic de fimibbus. 


Seck. 699. 


Lſo if Garde ine in Chiualrie, 
Lor Gardeine in Socage make 


CI Tem, (i Gardein en Chinal- 


tie, ou Gar dein en Soc ige 
fait 


fait vn Feoffinent en fie, ou en fie 
tale, ou pur terme de vie ouelq3 
garrantie. ac. tiels garranties ne 
ſont pas barres a les Heires, as 
qur les ter:esſerront dilcendus. 
pur ceo que ds commence per 
diſſeiſm. 


aboucſ. id. 
Vide Scct. 698 


Sect. 


enx iointmeni, 
the parchale were to the father 


9.6 


with warrantie, if the ſonne 


Father la tonueped away his mottie. 


Lib. z biz. Of Warrantie. Sedl. Joo. 


a Feoffment in Fee, or in Fee taile 
9 


or for lite, with Warrantie, gr 
ſuch Warranties ate not batte; 
to the Heyres to whom the 
Lands ſhall bee diſcended, be. 
cauſe they commence by Dy. 


ſeiſin. 


Ez. OG. 20. 8. Aff. 2. | Ere Lictleton addeth the Caſe of Gardeine in Cl;tualrte, and Ganrdetne in Sgca; e. 
- 3 che books C 2 Gardeine becauſe Nurture is alſo in the ſame caſc. - 


700. 


Ca Auer & tener 4 C]<em, ſi le pier 4 Lſo if Father and 
le fits purchale donne purchaſe 
fl. 8. E B C CE This is to bee intended certaine Terres ou certaine Lands or Te- 
25-37- 22-H.6.51- 3.4. ak a ioynt purchaſe in ker fozif Tenements, a auer >| nements, To haue and 
| and:he fonne, andthe Heires tener a eur ioyntmt, to hold to them joyne- 
of the ſonne, and the father FC, d puis le pier a- ly, &c. and aſter the 
maketh a Feoffment fn Fe fin lentier a vn au⸗ Father alien the whole 
entreth in the lite of the fa» ter, c oblige lup c co another, and binde 
ſes Heires a garrans him and his Heires to 
tie, æc. a puis le piec Watrantie, &c. and 
deuie, cel Garrantie 
nt barrera my le fits this VWarrantic ſhall 
de le moitie que a luy not barre the ſonne of 
br zfflert de les dits the moitie that be- 
tes au tenements, logs to him of the ſaid 
pur ceo que quaunt a Lands or Tenements, 
cel mottie ute affiere becauſe as to thatmoi- 
ale fits, 2 tie which belongs to 
commence per Dil. che Sonne, the War- 
ſeiſm, ac. 


after the Father dieth, 


rantie commences by 


Diſſeiſin, &c. 


Temps B. 1. Vouch 20. Nu unn ve full ageamd an Infant make a Feoffment in Fe with 4ctarrentie, this Wiar- 

99.0 3-26. lan Lon- rantie is not void in part, and god in part, but it is good foz the whole againſt the manof full 

ons caſe, 14H 65. age, and vopdagatnſt the Jnfant: foz albeit the Feoffment of an Jnfant paſſing by Linerie 
of Dcilin be voydable, pet his catarrantie which taketheffec only by Deed, is m&@relp voy. 


Se. 
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Lib.3; 


Cy em .ſi A. B. 
ſoit ſeiſie dun 
meſe, & F. de 

G. que nul dꝛoit ad 

dent er en meſme le 

meale , claimaunt 
meſme le meale, a te⸗ 
ner a luy & a les 
bees, entra en 
melme le meaſe, mes 
le dit A. de B. adon- 
que eſt coutmualmèt 
de murrant en meſme 
le meaſe: En ceſt cas 
le poſte ſſion de frank» 
tenement ferra tout 

temps adiudge en A. 

de B. X nemy en x. 

de G. pur ceo que en 

tiel tale lou deux (ont 
mn vn meale, ou au⸗ 

ters Tencments , t 

lun clatma per lun 

title, ⁊ lauter per lau⸗ 
ter Title, la Ley ad⸗ 

Wdgera celuy en po[- 

(eſion que ad dꝛoit 

dauer le poſſeſſion de 

melmes les Tene⸗ 
ments. Pes ft en 
le caſe auantdit. le dit 

F. de G, fait vn 

Feoffment a certaine 

Bartettozs + Ertox- 

tioners en le pats, p 

maintenance de eur 

aue, de meſme le 
meaſe pe; vn fait de 

Feoffment oue Gar⸗ 

tantie, per force de 

duelle dit A. de B. 


Seck. 701. 


G. that no right. hath 
to enter into the ſame 
Meſe, claiming the 
ſayd Meſe to hold to 
him and to his Heircs, 
entreth into the ſayd 
Meſe, but the ſame 
A. of B. is then con- 
tinually abiding in the 
ſame Meaſe : In this 
Cafe the poſſi ſſion of 
the Free-hold ſhall 
bee alwayes adiud- 
ged in A. of B. and 
not in F. of G. be- 
cauſe in ſuch Caſe 
where two bee in 
one Houſe or other 
Tenements, and the 
one claimeth by one 
Title, and the other 
by another Title, the 
Law ſhal adiudge him 
in poſſeſſion, that hath 
right to haue the poſ- 
ſc ſſion of the fame te- 
nements. But if in the 
Caſe afort ſayd, the 
ſayd F. of G. make 
2 Fcoffment to cer- 
taine Barretrors and 


Extortioners in the 


Countrie, to haue 
maintenance from thẽ 
of the ſayd houſe, by 
a Deed of Feoffment 
with Warrantie, by 
force whercof the ſaid 


Sed. 7ol. 


i On deax {ont en 


os meſe, (c. ( 


Lſoif A. oſ B. 
As. ſeiſed of a 
Meſe, and F. of lan claima per lun tice, 


0 lautey per amter title, 
Cc. gu he rule ia Duo non 


poſſunt in ſolido vnam rem pole 
ſide re. 


Theſe words of our Tu⸗ 
thoz be iynificant and mater1- 
all: (h)foz if a man hath tue 
two daughtets, Baſtard eigne 
ſerled, 
nerally, the 
not bee adwdged only in the 
Multer, becauſe they both 
flaime dy one and the ſame 
title, and not one by one title, 
and the other by another tule, 


2321123 
ih 


| 


| 


1 H.. fal 13 b. per 
Neu ton. 


(h 17. E. 3.59. 11. Aſl. 
p23 


(i Pl. Com oi the P 
ſon of Honey Lanes cala. 


See the Inditement oſ a 
common Barret or W. 1. 
cab. 1. & 32. 46 E. 1 
Lib. 8. fol. 36.5. Caſo da 


„ Barretrie. 


92 kepjng of 

Land in controuerſle, not 01 = 

ty by fozre, but alſo by ſuttil⸗ 
ri 


Lib. z. 


Cap. Iz. Of Warrantie. Sed. ol. 


tie and a deceit, and mat vom yg gſaſt pas demur⸗ A. of B. dare not 
* 1 de 
und ige. Tbudiy, by falls ker en le Feaſe, mes bide in the Houſe, but 


inuentions, and ſowing ot ca⸗ alaſt hoꝛs de le goeth out of the ſame, 


| — — aud meaſe,ceſt Garrantie this Warrantie com. 


31K. i. Stat de Conſpi- 
ucie. Lib. 8. vbi ſup. 


p. Com. ſol 64. 
Lib. 10. ſol. 101,102, 
Bezutages Cale. 


O W.. c. 26, &c. W. i. 
c- 10. 42. E 3. 3 27. Afl. 14 
pl. Com. e. 


23. H 6. c. to. 33. H 6. 22. 
21. H. 7. 17. Stanſ. 49. 
J-E- 3 Cor. 372. 


(en) Hil. 13 · Iac Reg. 


i Cow.in Dine & Man- 
ninghams cafe. Mar. 


Cap. 5+ Jol., 


9.E.4-21- 


) 1.E. 3. cap. 14 
20. . ;. c P+44$- 
tr) Mich. y. Ia. in the 
Staire- Chamber. 


34-E 1. Stat. 2 in ne. 
Regiſt 183. 

6. I. 3. 32. 32 UI. 6. 7. 
9H. 7. 22 


dilguiet may grow betwerne Commence per Dil⸗ menceth by Diſſeiſin, 
ntighboprs. ſeilin, pur ces que tiel becauſe ſuch Peoff. 
(|, Barretor is deriued Feoffment fuit. la ment was the cauſe 


es og only 2 bang Cauſe que le dit A. de that the ſayd A. of 


ung ſuit but alls ſuch bꝛawies B. telinquiſt le poſ- B. relinquiſhed the 
and querreisinthe Counr®?; {eſſion de melme le poſſcſſion of the ſame 


¶ Extortioners. Ex- Meale. Houſe, 


toztion in his pzoper ſenle is a 
great miſpziſion by wzeſting oz vnlawtully taking by any Officer by colour of his Office, a, 
ny monep 0z valuabie thing ofoz from any man, either that is not due, oz moze than is due 0 
befoze it be due, Quod non eſt debitum, vel quod eſt vitra debitum, vel ante tempus quod eſt de. 
bitum: Foz this it is to be knowne, that it is pzouided by the (1) Dtatute of W. 1. That no 
Syeriffe noz any other Miniſter of the king, ſhall take any reward foz doing of his Office, but 
only that whichthe King alloweth him, vpon paine that her hall render double tothe Partie 
and be puniſhedat the Kir gs pleaſure, Andehis was the antient Common K a0, and wag 
puntſhable by fine and impꝛiſonment, but the Statute added the afozeſatd penaitie. But ſome 
latter Statutes hauing permitted them to take in ſome tales; by colour thereof, the Kings 
Officers and Yinilters, as Dheriffes, Cozoners, Eſcheatozs, Feodarics, Gaolers, end the 
uke, voe offendin molt tales; aid ſeeing this Act pet ſtandeth in toꝛce, they cannot take aup 
thing but where, and ſo karre as latter Statutes haue allowed bnto them. But pet ſuch rea- 
ſonatle Fees as haue beene allowed by the Courts o Juſtice of antient time to inferiour Mt⸗ 
mſters and Attendants of Courts foz their labour and attendance, if it be asked and taken of 
the Dubiec, is no extoztion, | 

And allthis was reſolued (n) by the whole Court of Kings Bench, betweene Shur 
Plaintiffe, and Packer Deputie of one ofthe Sheriſtes of London, in an Action vpon the Ca 
in the Rings Bench. | 

See the Statute of 21. H. 8. cap. 5. ſetting downe the Fees of Dzdinartes, Regiſters, aud 
other Officers, in certaine Caſes, and many other Dtatutcs, asfoz example the Statute of 
19.H 7. cap. 8. againſt taking of Sbewage (that is, takingof any thing foz ſhexing of {iarcs 
and Merchandiſe that be trulp cuſtomed tothe King befoze) and the like. | | 

Ottbis ctime it is ſam, That it is no other than Robberie : Ind another ſaith, T hat it is 
moe oduus than Robberie, fa Robderie is apparant, and hath the fate ot a crime; but Ex- 
toztion puts on the viſure of Mertue, foz expedition of Juſtice, and the like, and it is ever ac⸗ 
companted with that grieuous inne of periurie. 

But largely Extoztion is taken foz any oppʒeſſton by extozt power, oz by colour oz pzetence 
of right, and ſo Littleton taketh it inthis place, Extortio is detiued from the Uerbe Excorqueo, 
and it is called Crimen cxpilationis , oz concuſſionis: Ind here Barretozs aud Extoztioners 


are put but foz examples, foz if the Feoffment be made to any other perſon oz perſons,the Law 
18 all one. 


¶ Par maintenance de ceux auer. Maintenante, Manutenentis is derturd of the 
Herbe Manutenere, and fignifieth in Law, a taking in hand, bearing vp oz vpholding cf quar- 
reis and ſides, to the diſturbance oz hindzance of common right; Culpa eſt rei ſe immiicere ad 
ſe non pertinenti, and tt is twofold, One in the Countrep, and another in the Court. £03 
quarrels and ſideginthe Court, (x) the Statutes haue tufilted grieuous puniſhments, But 
this kinde of maintenance ot quarrels and ſides inthe Conntrey, is puniſhable only at the ſuit 
of the King, (r) as it hath herne reſolued, And this arntenance is called Manutenentia, 03 
Manurentioruralis, fa example, as to take poſſeſſions, oz to teepepoſſclſions, whereof Lictleton 
here ſpeaketh, oz the like. 
The other is called Curialis, betauſe it is done pendente placito, in the Courts of Juſtice, 
and this was an Dffenceatthe Common Law, and ts thzeefold, 
Firſt, To maintaine, to haue part of the Land, oz any thing out of the Land, 0z part of 
the Debt, oz other thing in Pleaoz Suit, and this is called Cambiparria, C 


hampertte. 
The ſecond is, {hen one maintaineth the one de, without hauing any part — 


Ren 


* 
F ” 
"HE : o * 
| * 


Lib. z. Of Warrantie. 


ita, 02 Suit, and this maintenance is two. fold, 
nance, wycteot you ſhall rcade at large in our 


Set.701. 


generall maintenance, and ſpeciall mains 
Swokes, which were to long here to be in⸗ 


fette d. 


The third is when (u) one laboureththe Jury if it te but to appeate inſtruc 
0; put tie a in feare. oz the like, he is amaintainer, and he is in — — 
an 2 ton of mainter ante lpeth againſt him and it be take monep a dec ics rantum may be 
diouaht agetuſt him. And whether tie Jurp poſſe 02 l is fide 02 no. oz whether the Jurie 
erte arp veriict at all, per ſhail he be puniſhed as a Maintainer oz Embzaceozcither at the 


fut of the Ring ez partie. g 


Py 


hett 1: tins caſe That Lileron putteth, the feoſfement is void by the Statute (a) of. R.. 
leꝛ thereby ut is enacted, that feoftements mat e toꝛ Mamtenance ſhall be holden foz none, and 
of no value lo as Li]. ton putteth his caſe at the C ommon Law, foz he ſeemeth to allow the 


freſtement, Wert he ſaitiʒ. ic tcotſinent tu t je cvle, c. but ſome haue laid that the feoffement 
net void vetweene the Feotroz and F eoffeæ, but ro? im that right hath. 


ow ince L teten Wzote there is a notavie Statute ( b ) made in luppꝛeſſion of the cauſcg (015. H. S cep. a. 


of unlawful! maintenance (which is the moſt dangerous enemie that Juſtice hath) the effca 
of which Stainte is. * 

Fust, That no perion ſhall bargaine, bap oz ſell, oz obtaine any pzetenced Rights 03 
Titicc. | 

Secondip Oz take pzomiſe, grant, oz touenant to haue any Right, oꝛ Title ot any perſon 
in 03 to any Lands, Tencments, oꝛ He reditaments, but it ſuch perſon which lo batgaine, 
ec. thcir ice ſtoꝛs, oꝛ they vp hom he oz they tliime the ſame haue beeneinpoſleſſion of the 
lat 02 of tec Veueviavu s: Bemainder therer f, oz taken the Rents oz Pꝛoſits thereot by the 
ſpsc of oc He ic peare, c. vpon pame to foꝛteu the whole value ot the Lands, gc. and the 
yuper oztaber, at Bnowing the ſame. to fozf .it ajlu the value. 

Thur dip, ꝛouideb that it (hail ve Jarofull foz any perſon, veing in lawfull poſſeſſion, by ta⸗ 
kunt of the peartiy Forme. Reiits o P:oftcs, to obtaint and get the pzctenced Right, ozTi= 
le, cd. of any Lands whereof he 82 they ſball be in lawfuil poſſeſſion, | 

Foz the cettet oudei ſtanding of Which Statute, you malt ovſerue, that title oz right may 
epretenccdtwo manner 9; wapes: 7 | 

Fiſt, ccthen it is meerelytn pꝛetente 62 ſuppoſition, and nothing in veritp. | 

Secondlp, When it is a god right oz title in veruy. and made pzerenced by the ae of the 
petit, and bath thd{ are Bitten the laid Statute; foz example, Ik A. be lawfull 1 of 
Land, and is in pd B. that hath no right thereniito granteth to, oz contrdcethfoz the 


land with another, the Gzantoz and the Gzantee (albeit the grant be mexrely void) are with= 


inthe danger of the Dtatute. Foz B. hath no r1ght-at ait, but only in pzetence, It A. be diſ- 


leiled in this caſe, A.hath a god lawkull right; pet if A. being out of poſſeſſion granteth to, oz 
good right of entrie pzetenced 
he danger thereof, A fortiori 


contracteth koꝛ the Land with another, he hath now made his 
within the Dtatute, and both the Gzantoz and Gꝛantee within! 
os ngyt in action, Quod nota. Y at deco | 
Itis fitrther to be knowne, that a right oz title may be confidefed ther manner of wayes, 
Ficft, Is it is naked and without poſſ-ſ1dn, Secondly. ecrhen the abſolnteright commeth 
by Rcicaſc oz otherwiſe to a wongfuli pollefiton, and nothird per ſon hath either lus proprie 
dat. 
tothe firſt, ſomewhat hath beenc laid, any 
kingthe fopmer example, if A. be diſſeiſ 


EY 


and the 


ments ( ag in this caſe the Diſleiſoz hath) there ſuch Owner may at his pleaſure 
grant oz cortractfoz ti Land, fox no perton can thereby be pꝛeiudiced oz . 
man moꝛgage his Land, and after redeeme the ſame, oz if a man recouer 
litle, 02 be remitted to an ancicnt right, he may at any time bargaine, gr 

Land, foz the reaſon afozeſaid, A's to the third, if in the caſe afoziſaid the 


tight, pet leeing the poſſeſſion is vnlapkun, 

h beene in poſleſſton by the ſpace of a veate heis 
the hene ofthe Diſleiſoꝛ hath right to the poſlefſion, and he is thereby 
bus, andalt eit hethat hatha pſereacedright (and none in verity getteth the pallel 
fully, yet the Statute extendeth vnto hun, aſwell as where he is out of pol ee 

Note the words of the Statute be (any pietenced right) theretoze a foz veares is 
vn dun the Statute, fo: the Statute ſaith not ( the right but any right) and the offendour 
wall fozfcit the ix hole value of the K and. And where the Statute ſpeakcth of rights in the 
plurallunmber,yer any one right is within the Statute. ) But yet if a man make a leaſefoz 
fearcs to another to the intent to trie che tue in an ei- ctionc fita e that is out ofthe — 


LI 


8 

e ue, olk Him. Ttbe third, when he hath a god right and a wzongfnlipoſl don. as 
moze ſuaſi ve (aid hereafter, As to the ſecond, ta⸗ 
i(ſerſcy releaſe vnto him, he map pꝛeſently 
ſell. grant oꝛ coatrac £02 the Land, and need not tarrie a pete foz it is a rule vpon this Sta- pl. com · Partri 
tute tat who ſceucr Lath the abſolute Ownerſhip of any Land, Tenements, oz Heredita⸗ 
Bud locke 
ud ppon afozmer 
oz contract foz the 
| Dilleiſozdieth ler⸗ 
led and the Diſſerſee entreth, and diſſeile the heire ot the Diſſeiſoz, albeit he hathan antient 
if he bargaine 03 contra foz the Land. befoze hee 
he is within the danger ofthe Dtatute, becauſe 

wong⸗ 


os 
„ 

30 fl. 5. 19 K. 43. 20. 
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cal It 
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Ti. Maintenance- 31. 
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1911. inter Finch. & 
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(b) Lib. 4. ſol. 26. Copi- 
hold Caſes. 


' C.B.6. tit. maintenance 
Brooke 38 


ce) 14. H. 8. Dier. 32. 


46. Z. 3 6. 


Of Warrantie. 


(Ab. 13. Seck. 2, 


tecauſeit is in a kinde of cout ſe of Law, but if it be made to a great man, oz any other to tu 
oz tountenance the cauſe, that is within this Otatute. * 

Alſo the Statute ſpeakes (of any right oz titie to any Land, gc.) (b) A cuſtomary ric! 
oz a pꝛetente thereof to Lands holden by Copie is within this Statute. _ 

The ſaid pꝛouiſo ( Which is rather added fe explanation, than of any neceſſitie) extender) 
only toa pꝛetented right 02 title, and to a god and cleare tight. and therefoze without queſtion 
any that hath a iuſt andlarefull eſtate may obtatne any pꝛetenced right by releaſe oz otherwiſe. 
fo that cannot be to the pꝛeiudice of any; nap, as hath beene ſaid, a Diſſeiſoz that hath a 
wzongfullcſtate may obtaine a releaſe ofthe Diſleiſee, and that ianot within the body of tre 
Act, and conſequently ſtandeth not in need of any pꝛouiſo to pzotect him. 

And therefoze (c) if there be Tenant foz life, the Remainder in fee by lawfnll and tuſt titie 
he in the Remainder map obtaine and get the pzetenced right oz title of any ſtranger, not only 
foz that the particular Eſtate and the Remainder are all one, but foz that it is a meane to © 
tinguiſh the ſeeds oftroubles and ſuits, and cannot be to the pzeiudice of any, as hath btene 
ſaid. And where the Statute ſaith, (being inlawfuli poſſeſſion by taking the pearcly Rent 
Ec. ) thoſe won ds are but explanatozy, and put toʒ example, foz howoſoeuer he be iawfully leiſed 
in Poſſeſſion, Reuerſl on, oꝛ Remainder, it ſufficeththough he neuer toke pzofit, But the mat 
ter obſeruable vpon this Pꝛouiſo, which is wozthy of obſeruatton. is, that if a Diſſeiſoʒ make 
a Leaſefoz life, lues, oz peares, the Remainder foz life, in tayle, oz in fee, he in remainder can: 
not take a oz Couenant. that when the Diſſerſee hath entred vpon the Land, 0zreco- 
uered the ſame,that then he ſhould conuey the Land to any of them in Remainder, t to 
auotd the particular eſtate, oz theintercſf oz eſtate of any other, foz the wozds of the Pꝛouiſo 
be, (bup, obtame, get 0z haue by any reaſonable wap oz meane) andthat is not by pzomiſe 
conenant to connep the Land after entry oz recouery, foz that is neitherlawfull beingagaing 
the expzefle puruiew of the body of the Act, and not reaſonable,becanſe it is to the pꝛeiudice ot 
a third perſon. But the reaſonable way oz meane intended dy the Dtatute, is by Releaſe oz 
Confirmation, oz ſuch Conuepances as amount to ag much, and this agreeth with the letter 
of the Law, viz. the pzetenced Right oz Title of any other perſon, and Rights and Titles are by 
Belcaſe oz Confirmation, as by reaſonable wayes and meanes lawfully tranſferred andex- 
tin, and the wozds of Pꝛomiſe oz Conenant,ec, which are pzohibited by the body of the Je, 
are omitted in the Pꝛouiſo. 


| 4 le poſſeſſion, ce. & his mut be vnderſtood, that bekoze inery of (es 


certaine Barretozs 0z Extoztioners, oz any other with {7tarrautie, this is a Marrantie that 
commenceth bp dilletlin, foz that the feoffement wozketh a dilſetſin, 


Sett. 702. 


Lſo if a man 
which hath no 


CI Tem npom que 
nul dꝛait ad den⸗ 
trer en auters Tene⸗ right to enter into o- 
ments, entra en mel⸗ ther Tenements cater 
ö mes les tenements, # into the ſame Tene- 


beene ſaid befoze, 
Ind aldeit Littleton vſeth th 
wozds (ar 


andthat in this caſe of Lu- 


tleton the diffeifin and feoffc= 


ment were made (quaſi vno 
tempore) yet ifthe Dilleifin 
werte made to the intent to 
make a feoffment with car: 


. rantie, albeit te Feoffement 


be long after, this (as hath 
diene ſaid) is a Warrantie 


incontinent ent fait un ments, & incontinent- 
Feoffement as auters* ly make a Feoffement 
per ſon fait oue Gar- therof to others by his 
rantie, #deliuer a eur deed with warranty & 
ſeiſin, cel Sarrantie deliuer to them ſeiſin, 
commence per diſſet- this warrãty comence 


, ſin 


Lib. z. 


ſin, pur ceo que le diC- 
ſeilin et le feoffement 
fueront faits quaſi v- 
no tempote. Et q ceo 
cſtley, poieʒ veier en 
vn plir M 1 f. Ed. q en 


un baiefe de Forme 


don en le teuerter. 


tkron did, foꝛ Firzherberr put this tale in pzint long after, as 


4 — line⸗ 
_I al eſt, lou hoe 
ſeiſie de terres en fre, 
fait feoffement ꝑ ſon 
fait a vn auter, x ob- 
ligeluy & ſes helres 
a garranty, X ad iſ⸗ 
ſug et mozuſt, et le 
garrantie diſcendiſt 
a ſon uſſue, ceo eſt li⸗ 
neal garr anty. Et la 


cauſe pur ceo Jeſt dit 


lineal garrantie, neſt 

pur ceo que le gar- 

tanty diſcendiſt de le 

pier a ſon heire, mes 

la cauſe eſt pur ceo 

que ſi nul tiel fait oue 

garr anty fuiſſoit fate 

et le pier, donque le 

ꝛoit ö les tenements 

diſcenderoit al beire, 

„ E-ihcire conueperoit 

le diſcent de (on pier, 
il, 


were at one time. And 


Of Warrantie- 


by diſſeiſin; becauſe 
the diſſeiſin and feoff- 
ment were made as it 


that this is I:2w, vou 
may ſes in a plee 27.11, 
E. 3. in a Writ of For. 
medow in tlie reuerter. 


Kell. 703; 


JA Arranty lineall 
is, where a man 


ſciſed of lands in fee! 
maketh a feoffement by 
his Deed co another, & 
bindes himſe ſe and his 
heircs ro watrantie,and 
hath iſſue and die, and 
the Warranty delcend 
to his iſſue, this is a li- 
neal warranty. And the 
cauſe why this is called 
lineall warrantie is not 
becauſe the Warrantic 


deſcendeth from the fa. 


ther to his heire but the rantie 


cauſe is fot that it no 
ſuch Deed with War- 
rantic had beene'made 
by the father, then the 
right of the tenements 
ſhould deſcend to the 
heire, and the heire 
ſhould conucy the diſ- 
cent from his father, &c. 


Tus is miſlaber 
be (d) 31. E. x 


ramp, whereof Littleton him= 


that commenceth by Diſſeifin, 

(ich il. E. z. 

and ſhould 

een bab un lo io the 
5 ca 

ſee in Maſter Fnzh 2 


+ badgement , foz there is no 


booke at large at that peare. 


Hereby pou may perteiue that 


leamed men leke not only to 
the cales reyatrd, but vnto 
Becozds, as pou map ſe Lu- 
eiſewhere hath beene ſhewed, 


— 6 
* 


Arrauty lineal, 


CIS 2 Warran- 


tie lineall is a Conenant real! 
annexed to the Land by him 
Which either was owner, oz 
might haue inherited the 
Land, and from whom his 
hetre lineall oz . collateral 
might by poſſibilitie t aue 
claimed the Land as .heire 
from him that made the War 


this caſe put in this 

Lictleton (once fog all) ſhews 
erh thatthe realdn of the ex⸗ 
ample here put, i betauſe it 
ns ſuch alieyarion with wars 
(to fo. ig Lircleron to 
be intended) Had made, 
the very lands had deſcended 
to the heite, ſo as the caſe be⸗ 
ing put ot lands in fee ſimple, 
the alienation out the 
warrantie had barred the 
heire. Ind note that it is cal⸗ 
led a lineall Marrantie, not 
becauſe it muſt deſcend vpon 
the lineall heire, tog be the 
heirs lineall oz collaterall, if 
by pollibility he might claime 
thc land from him that made 
the Warrantie, it is lincall, 


having regard to the CTlarrantie, and title of the land. And allo it is called lineall, in reſpect 


that the Warrantie made by him that had no right, oz poſſibility of 
Collatcrall. in regard ark is collaterall to the title ofthe land, And it is alſo to be obſerued, 


right to the land, is called 


that in all the caſcs that Lutleton hath put oz ſhall put the lineal! 03 col'aterallwarrauty doth 
dmde the herre. and therefoze the ſucceſſour claiming in another tight, ſhall uot be bound by 
the warrantt-: of arp naturall Inceſtour. Foz which cauſe (c) in a lurisvirum bzought by 8 


Parſon of a Church, the collaterall Warrant ie ofhis Anteſtour is no barre. foz that he deman- 
olititze tapatitie, and the Cl 
haue holden that ik a Parſon bing an Iſſile, (d) 34.7-3- Orr. r. 
him, and their reaſon-ts, koꝛ that the 


deth the land in the right of his Church in his p 
oem in his naturall capacitie. (d) But ſome 
ih et a tollaterall war rant of his Inceſtour ſhall binde 


Agaga 2 


cendeth 


Alliſe 


e 


Gig.; tit. Gut. 28. 


375 E. 3. Gurr-73- 


(c) 27 H. 6. Carr. 4. 


Lib. z. 


at 48. KA. 6 F. 146. 
Pl. Cem. 234. 553,554+ 


A 
2 B27 J. 


Vid. 27. H C. Gr. 4. 
34. E. 3. Cart 71. 


Vid. Sect. 711, 711. 


(Ab. iz. Of Warrantie. Set. 704, 0; 


Alliſe 13 bought of his poſſeſſion and ſeilin, and he ſhall receuer the mcant pꝛoſits to hig own. 
vle. But ſeeing he is ſeiſed of ch: freehold, whereof the Allile ia tzought in jure Eecehs 

which tm in another rig!t, then the atarraniic; it leemtth that it ſhould not be any bart in the 
Aſſife. The le Law ig dk a 151Hop, Arcudcacon, Drane, Maſter of an Hoſpitall. and rhe 
like, vf their lole polleſſions, and of the Pꝛebend, Utcar,and the like. | 


Cl, oblige lay & ſes heires. Ring H. 3. gane a Winner to E don Eatle 
of Coꝛnwall, and to the heirts of his body, ſauing the poſſiculitie of Reuerter, and died T 
Earie befoze the Drarttre of W 2. cap.i. De donis conditionalibus by Ded gaue the (ary Bar 
no to another in tc with Warrantie in exchange fox another Mannoz,and afrer the (315 Die 
tute in the 28. peare of E. dieth without iue. icauing Allets in fee ſi mie. xthich Warran⸗ 
tie ard Aſſets delcended vpon Ring E. 1 as Coſin germaine, and heire of the ſaid Sarl. v 
ſon and heire of Ring Hent y the third, brother of Richard Earle ot Coꝛnw all, father of the 
{aid Earle Edmund. Ind ft was adiudged, that the King as hcireto the ſatd Earie Edu und 
was by the ſaid &uarrantie and Allets tarredof the pollibilitie of Rcuerter, which he had my 
pectant vpon the ſaid gift, alt eit the Vartamie and Aſſets deſcended vpon the natural body of 
King E. 1. as heire to a ſubiec, and R ing E. i. claimed the ſaid Manno as in his Reuetter in 
ju-c Cotonæ inthe capacity of his body polittke, tn which right he was ſeiſed tefoꝛc the gilt 
In this caſe,how by the death of the ſaid Earle Edmund without iſſue the Kings title by Re⸗ 
ucrter, and the cclatrantie and Iſſets came together, and that the (iarrantie was collate⸗ 
rail, yet the Ring ſhall noͤt be barred withour Nets, as a ſubiec ſhall be and many ot het clas 
axe to be obſerued in th cafe, which the tearned Reader will obſerue. If 


Sed. 704,705. 


fits purchaſe tert᷑s en fer, and the ſonne purchaſe lands id 
et le pier de ceo diffetſiſt ſon fits, # fee, and the father of this diſſeiſeth 
aliena a vn auter en fix per ſon his ſonne, and alieneth to another 
fait: per meſme le fait oblige in fee by his Deed, and by the ſame 
luy et ſes heires a garranter Deed binde him and his heires to 
meſmes les tenements, Ic. et le, warrant the ſame tenements, &c, 
pier mozuſt, oꝛe ct le fits barre and the father dicth, now is the fon 
dauer les dits tenements, car il barrcd to haue the ſaid tenements, 
ne poit per aſcun ſuit, ne per au⸗ for he cannot by any ſuit, nor by o- 
ter meane de la lep, auer meſines ther meane of Law haue the ſame 
les tertes per cauſe del dit gar⸗ lands by cauſe of the ſaid wartan. 
rantfe , et ceo eſt vn collateral tie. And this is a collaterall War- 
garranty, et vncoze le garranty rantie, and yet the Wartantie deſ- 
diſcendiſt lynealment de le pier a cendeth lmeally from the father to 
le fits. the ſonne. 


Sed, 705. 


CMI pur ceo que ſi nul tie N Vt becauſe if no ſuch Deed 

fait oue gart vſt eſtre with Warrantie had beene 

fait, le fits en nul maner puiſſoit made, the ſonne in no manner 

conueyer le title que il ad a les could conuey the title which hee 

tenements de ſon pier aluy, en hath to the tenements from his fa- 

tant que ſon pier nauoit aſcun ther vnto him, inaſmuch as his fa- 
eſtate 


On ſi ſoit pier x# fits & le Or if there be Father and lone, 


Lib.3- 


eſtate en dꝛoit en les Tenements. 
pur eco tiel Gatrantie elt appel 
collateral Garroanite, entant cue 
celuy que fiſt le Sarrantie eſt col- 
lateral ale title de les tenements, 
x Ceo eſt a tant adire que ceſtuy 
1 que le Garrantir diſcendiſt, ne 
nuſſoſt a inp conue per le titte que 
il ad de les Venements per my 
ceſtuy que fit le Garrantie, en 
cas que nul tic! Garrantie fuit 


leeing the title is C ollaterall. 


Father, therefoze in reſpec cf the title it is a Collareraſl actare 
agree (c with the Auth0z?tie of our Bokes. So as the 


Of Warrantie: 


thet had no eſtate in 


Ere Littleton putteth an example, pꝛou 


Lands, 


le to 


Jet. 706. 


r:ght nm the 


wheretorefuch Warran::s 
is called Collaterall Worrantic, 1 
al muchas hi that make th the Wir- 
rantiescollatetalſ to che title of the 
Tenemeilts, 
ſay; as hee to whom the Warr.inte 
deſcendeth, 
him the title which lice hath ut the 
Tenements by him that made the 
Warrantic, in caſe that no ſuch 
Watrantie were made, 


and this is efmuch to 


could not conucy to 


ireler, ing that it is not calied Lineall. berauſe it de⸗ 
2 ſcendeth lineally rom the Father to the Don, toz in tin caſe the — — 
deth lintallp, aud pet is a tollaterail Marrantie. | < 

thatthe Dull.1ſin was net of intent to alien with Watt ant 
Diſſeiſin being done to the Donne, without any ſuch inte 
Werrantic doth bar te the Sonne, becauſe that alte:t the 
that is, that the Sonne claimet 


In this example you muſt intend 
barrett;e Donne, but here the 
nt, the allenation atterwards with 
Warrantie doth uinealip deſcend, pct EE) 

h not the Land as Heite to ins 
antie. And thus doth Little on 
di2erfitics doe ftand thus. Firſt, 


where the Diflcilin and Feoffmentare no tempore, and where at ſeuerall times. Secondlp, 
whert the Diſttiſin is with intent to alien with Warrantte, and where the Diſſcifln is #; ade 
without luch intent, and the altt nation with Warrantie afterwards made, 


pier, # fits, X le 
aicl ſoit diſſeiſie, en 
que polleſſion le pier 
releas ꝑ ſon fait oue 
Garrantie,Xc. 4mo- 
ruſt; + puis laici mo⸗ 
ruſt, oe le fits cf 
barre dauer les tene⸗ 
ments per le Garrat: 
tie del pier. Et ceo ell 
appel lineal Garran⸗ 
tie, pur ceo que ſi nul 
tiel Garraittte fuit, le 
bits ne puiſſoit cons 
lcyer le dꝛoit de les 
Tenements a lup, ne 
monſt e coment il eſt 
Heire al Atel fozE 


Sed. 706: 


Lſo if there bee 
Grandfather, Fa- 
thet, and Son, and the 
Grandfather is diſſei- 
ſed, in whoſe poſſeſſion 
the Father releaſeth by 
his Decd with Warran- 
tie, &c. and dieth, & af- 
ter the Grandfather di- 
eth, no the Son is bar- 
red to haue the Tene- 
ments by the · warranty 
of the Father. And this 
is called a lincall War- 
rantie, becauſe if no 


ſuch Warrante were 


the Son could not con- 
ney the right of the Te- 
ne ments to him, nor 


ime the Land as Here to 
his G:andfather, and pit be⸗ 
cauſehe cannot- make him- 
ſeife Heireto his Gzandfar 
but by his father, it is lineall. 
Ind it is to be obſerued, 
that the Tlarrantie in this 
cale deſcended bpon the ſon, 
be toꝛt the diſcent of the right, 
which happened bythe death 
of the Gzandfather tn whom 
the right was, Vide Littleton 
cap. de Relcaſes, and after in 
this Chapter, Scct. 707, & 
741. 
Pier releaſe per 
ſon fait oue Garrantic . 
(f) Itis to be knowen, that 
tuerie Conuepance ot 
Lands, Toenements, oz He- 
rediraments, as bpon Fines, 


Feoffments, Gifts, ec, Be- 
t aſes and Confirmations 
made 


5. E. 3. 14 44. . 1 6. 


19. H 8. 12. 3. R. 2. Car. 


100. 
Vide $22. 715. 


(e) . E. 3. 6. 5. E. 3.14. 
19H 8.42, 


1. H. 4.3 3 35. EK. 3. Gar. 
* 


(f) 14-E. 3- Voucher 106. 
16. K. 3. ibid. 27. | 
18. r. 3.1bid.6.g0-E. 3.52, 
21-6. 3.37. 11.1.4 22. 
44-B- 3. Cont. de Youch. 
22. 1Þ.H.7.1. 

Vide Sed. 733, 738,745 


Lib.z. 


Cab. iz. 


made to the Tenant of the 


Of Warrantie. 


que per meane del ſhew how hee is Heire 


Sed. 70). 


rrantie bee 

— niber hee that makes Bier. to the Grandfather but 
the Beitaſe 03 Confirmarion, by means of the Father 
hath no tight tothe Land, ac. . 


but ſome doe old, That by Reltale oz Tonfirmation,where there is no cſtate trrated, oittanſ⸗ 
mutation of poſleſſion, a cu atrantie tannot be made tothe Illignee, 


Seck. 


( ITem, ſi home ad iſſue deur 
 Tfits x eſt diſſeiſie, a leigne fits 
releſſa al diſſeiſo? per ſon fait oue 
Garranty,x£c.x mozuſt ſans iſſue, 
X ap2es ces le Pier moꝛuſt, ceo eſt 
vn lincall Garrantie al putſne 
fits, pur ceo que coment q letgne 
fits mozuſt en la vie le Pier, vn⸗ 
coze pur ceo que per pollibilitie, 
il purſſott eſtre q il puiſſoit con⸗ 
ueier a luy le title del terre perſon 
eigne krere, ſi nul tiel Garrantie 
fuiſſoit. Car il puiſſoit eſtre que 
apꝛes la mont le pier, leigne frere 
entroit en les Tenements ⁊ mo⸗ 
ruſt ſans iſſue, 4 donque le puiſne 
fits conuepera a luy le title per 
leigne fits. Mes en tiel cas ſi le 
puuſne fits releſſe ove Garrantte 
ale Diſſeiſoz, & mozuſt ſans iſſue 
ceo eſt vn collateral Garrantte 
al eigne fits, pur ceo que de tiel 
terre que uit al Pier, leigne per 
nul poſſibilitie poit conueyer a 
— le title per meane de le puiſne 
ts. 


707. 
Lſo if a man hath iſſue two 
ſonnes, and is diſſeiſed, and 
the eldeſt ſonne tele: ſe ro the Di. 
ſeiſor by his Deed with Warrantie, 
&c. and dies without iſſue, and at- 
rerwards the Father dieth, this is a 
lineall Warrantie to the younger 
Sonne, becauſe albeit the eldeſi 
Sonne died in the life of the Father, 
a by poſſibilitie it might haue 
ene, that hee might conuey to 
him the Title of the Land by his 
elder brother if no ſuch Wartantie 
had beene. For it might bee, that 
after the death of the Father the el- 
der brother entred into the Tene- 
ments and died without iſſue, and 
then the yonger Sonne ſhall con- 
uey to him the title by the elder 
Son. But in this caſe if the younget 
Sonne releaſeth with Warr to the 
Diſſeiſor, & dieth without iſſue, this 
is a collaterall Wari' to the clder 
Son, becauſe that of ſuch Land as 
was the Fathers, the elder by no 
poſſibilitie can conuey to him the 
title by meanes of the younger Son. 


1. L;. GM. 93. 11.H.4- 


C H Ere Littleton putteth an example, where the Heire that is to be barred by the War- 
33- 


rantie, is notto make his Diſcent by htm that made the Tatrantic, as in the caſe 
befoze ; and pet becauſe by poſlibilitie he might haue claimed by the eldeſt Donne, if 
be had ſuruiued the Father, and died without Iſſue, and ſo the younger bzother might by 
poſſttilitie haue ber ne eite to him, the Marrantie is lincall. | | 
f And here it is to be noted, that the Warrantie ofthc eldeſt Donne deſcended befoze theright 
deſcended, whereof moze ſhall be ſaid hereaſter, Sect. 741. andthe opinion of Littleton in this 
Caſe is holden foz Law, againſt the opinions in 35 E. 3. Gar. 7 * 
¶ Get es tiel caſe le puiſne fits releaſe oue Garrantie Cc. This caarrats 
tie in this Caſe is collaterall to the eldeſt Donne, andto the Jſſues of his bodie: but if the e& 
deſt Sonne dieth without Jlue of his bodie,then the Warrant is lineall to the Iſſues of the 
vodie ok the poungeſt : and lothe @arrantic that was collaterall to ſome perſons, may become 


78 255 Sect, 


9. J. 5.16.3 E. 3. 21 
46. K. 3.26. g. R. 3. Gar. 
101. 


Lib. z. 


0 [ Tem, ſi Tenant 

en le Tale ad iſ⸗ 
ſue trois fits, & dil⸗ 
continue le Taile en 
fie, % le mulnes fits 
teleſſa per ſon fait al 
Dilcontinute, & ob- 
lige luy æ (es heires a 
Garrantie, ac. a puis 
le tenant en le Taile 
mozuſt, æ le mulnes 
fits moꝛzuſt Ins if- 
ſue, oꝛeleigne fits eſt 
barre dauer aſcun re⸗ 
touetie per Bꝛieke de 
Fo medon, put cco 
que le Garrantie del 
mulnes frere eſt col- 


lateral a luy , entant 


que 1] ne poit per nul 
manner conuerer a 
luy per fozce del taue 
aſcun diſcent per le 
mu'nes, a pur Ceo ct᷑ 
vn collateral Garran- 
tle. Pes en ck Cas 
ll leigne Fits deute 
ſans illue, oꝛe le puiſñ 


frere poit bien auer Y 


vn bꝛieke de Formdon 
en le diſcender,-4 re⸗ 
courra meſme le fre, 
pur ceo que le Gar- 
rantie del mulnes eſt 
lineal al Fits puiſhe, 
put ceo que il puiſſoit 
eltre que per poſſtbili⸗ 


tie le mumes puiſſoit P 


eltre ſeiſie p fo2ce del 
Taile apꝛes la mozt 
(on eigne Free, 7 


Jet. 708. 


Lſo if Tenaunt in 
Taile hath iſſue 
three ſonnes; and dif- 
continue the Tayle in 


lee; and the middle fon 


releaſe by his Deed to 
the Diſcontinuee, and 


b:-ndec him & his heites 


to Varrantie; &c, and 


aſter the Tenant in taile 
dieth, and the middle 
ſonne dieth without 
Mc; now the eldeſt 
ſonne is barred to haue 
any recoucrie by Wirit 
of Formedow, becauſe 
the Warrantie of the 
middle brother is col- 
latcrall to him, inaſ- 
much as hee can by no 
meanes conuey to him 
by force of the Tayle 
any Diſcent by the 
middle, and therefore 
this is a collateral war- 
rantie. But in this caſc 
if the eldeſt ſonne dic 
without iſſue, now the 
oungeſt brother may 
well haue a Writ of 
Formdon in the diſcen- 
der & {hall recoucr the 
ſame land, becauſe rhe 
Warrantie of the mid- 
dle is Imeall ro the 
youngeſt ſon, for that 
it might bee that by 
oſſibilitie the middle 
might bee ſeiſed by 
force of the taile after 
the death of his eldeſt 


Of Warrantie. 


Jett. 708, 


Erebp it alſo ar 
peareth , That 8 
Warrantic that is 
collaterall in reſpect of ſome 
perſons, map afterwards be⸗ 
come ineall in reſpect of 
others. Ahereupon it follow= 
eth,*That a Collateral wal⸗ 


H 


ned, oz defeated, the Right is 
tentued; (f) Ind pet in an 
Allile the laintiffe hath 
made his title by a Collateral 
Warrantie, 


¶ Barrewa word com- 
mon aſwell to the Engliſh 
ag to the French, of which 
commeth the Nowne, a Bat 
Barra, It ſignifieth legally 
a deſtruction foz ener, oz ta⸗ 
king away foz a time of 
Action of him that right hath, 
And Barra is an 


Voꝛd, and ſigntfieth Barre, 
as we ble it, and it is called a 
Plea in Batre, when ſuch a 
Barre is pleaded, Here Littl. 
putteth an example of a barre 
of an eſtate taile by a Collate⸗ 
rall warranty. I is to be ob⸗ 
ſerued, That in ſotie Caſes 
an Eftate tailemay be barred 
by ſome Acts of Parliament 
made ſince Littleron W3zote, 
and in ſome caſes an Eſtate 
tatle cannot be barred, which 
might When Litleton Wwzote 
haue been barred, F0z enam⸗ 
ple, Jf Tenant in Taple le= 
uie a Fine withP3oclamatt- 
this is a barre to the Eſtate 
tatle, but not to hint in reuer - 
ſion . — ma⸗ 
keth his claime, i pur ſue his 
Action within fine peares ał⸗ 
tet the tare Talle ſpent. 
(v) It᷑ a gift be made tothe 
t weit ,andto the hetres 
ol his bodie, the remainder to 
the Father e tothe Heires of 
his bodie, the father dicth, the 
eldeſt ſonne leuieth a Fine 
wtth pzoclamations, — 
na 


372 


f. R. 2. Car. 101 · 


4 Al 44 24-H,8 tit. 
Til Br. . H... tit. 
Aſl 33. 16-k. 3. Droit ag. 
19. H. 6 9. 21. H. 40. 
3H 7. 29. 3. H. 7. 2. b. 


(Fus. Aſſ. p. 16. 2. Aﬀſ-4. 
29. Aſl. 30 J. Au.. 
14. H. 4. 13. 1. H. 6. 68 · 


4. H. 7. c. 24. & 3.H.8, 
C-36. 


(b) Dalifon 2. H. & y. N. 
Vide lib. 3. fol. 84. be caſs 
de Fines. 


— — donque le ptuſne fret brother, and then tie 
matnder — to the puiſſoit conueper ſon yougeſt brother might 


3 1 title de Oilcent per le conuey his title of Di 
'f Tenantin taile be diſ- | Ty 
ſ:1ſed,oz haue a right of acti⸗ muinex _ oy the middle 
on , and the Tenant of the rother, 

Land leuie a Fine with pꝛo⸗ 


| clamattons, and fine peares paſſe, the right of the eſtate taile is barred. 

(b) 26.H.8.cap.13. (b) Jf Tenant in taile in poſſeſſion, oz that hath a Right of Entrie bee attaintcd of high 

er 1 — treaſon, the eſtate t ile is barred, and the Land is foꝛteited to the King; and none of theſe were 
| barres when Luckton rote. A ltncall Warrantie and à ſſets wasa barre to the cſtate taile 

when Lirtleron w2ote, Whereofmoze ſhall be ſaid hereafter. 

(© 12-E.4.19. Taltarums (c) A commonreconerie with a Uoucher ouer, anda Judgement to recouer in value was a 

__ Bios ol barre of the eſtate tatle when Lirtlceron w3zote, (d) Ind of Common recoucrics there bee two 

8 \ #1 5.Cup;1c> fonts, viz. ont with a linge Maucher, and anather with a double Uoucher, and that is moze 

dicks cate, & tol-94,97, common aud meze ſafe : there map be moze Uouchersoger, 

106, (ec) I the King had made a giftintaile, and the Donee had ſuffereda common reconcri» 

= : 1 e . caſe. this ſhould haue barred the eſtate tatle in Littletons time, but not the renerſion 02 remainder in 

Lib. 5 ( j. the Ring. Indſoifſach a Doner hadleuied a fine with Pzoclamations after the Dtatute of 

Lb. e. fol. 15. Marie 4. H. this had barredthe eſtatetaile, althoughthe reuerſion was in the King. (f) But ſince 


Porti grons caſe. Lirtleton Wzote a Common Recouetie had againſt Tenant in taile of the Rings gift, oz ſuch 

Pl = A ＋ - 47- afineleniedbp him, the reuerſon continuing in the Crowne, is no barre to the eſtate tale bp 

. N.8.Dier 52. f the Statute of 34. H. 8. Ind where the woꝛds of the Statute be (whereof the reuerſl on oz 

(f) 34H 8.cap; 20. remainder at the time of ſuch recoucrie had, ſhall bein the King) theſe ten things arc to de ob⸗ 
lerued vpon the conſtruction of that ad. | 


Firft, that the eſtatcratle muſt be created bp a King, and not by any Dubiec, albeit the 
King be his Heire to the reuerſion, fozthe Pzeamble ſpeakes of gifts made to Dubiecs, and 
none can haue Subiects but the King, Ind alſo inthe Pzeamble it is ſaid(foz ſeruicedonets 
(g) Trin 23. Elix inter the Rings of the KRealme) and the body of the Act reterreth to the Pꝛeamble. (20 And there⸗ 
Dively & aſhton reſoſued fozerfthe Duke of Lancaſter had made a gift intaile, and the reuerſion deſcended to the King, 
nike r Warde, vet was not that eſtate taile reſtrained by that Statute, and io of the like. 
— Secondly, Jfthe King grant ouer the reuerſion, then a rcconerie ſuffered will barre the 
| ſtate taile, becauſethe King had no reuerfton at the time of the recouerie. | 
Lib. 8. fol 79,73. The Thirdip, It the King make a gift in taile, the remainder in taile, oꝛ grant the reuerſion in 
Lord Stattords caſc. tatle, keeping the teuerſſon in the Crotone, a recouerie againſt Tenant in tale in poſſeſſion ſhall 
neither barre the eſtate taile in poſſeſſion by the expꝛeſſe purutew ofthe Statute, noz by conſe⸗ 
quence the ſtate in remainder oz reuerſion, foꝛ that the reuerſlon oz der cannot be barred, 
but where the eſtate taile in poſſeſſion is barred, | 
Lib.2.fol.15,16. Wiſe. Fourthlp, It a Subiec make a gift in tale, the Remainder to the King in fee, albeit the 
manscaſe. Lis. a. ſol. 53. Wozdgofthe Statute be, (whereofthe Reuerſlon oz Remainder ofthe ſame, ac.) pet ſeeing 
Cholmlcyes caſe. the eſtate intaile was not created by a fung, as hath beene ſaid, the eſtate taile may bee barred 
A by a common recouerte. 
of Fifthly, JfPzince Henrie Sonne of Henric the Deuenth, had made a gift in tatle, the Re- 
mainder to Hcnrie the Seuenth in fee, which Remainder by the death of Henric the Deuenth 
had deſcended to Henrie the Eighth, ſo as he hadthe Remainder by Difcent,yet might Tenant 
in tale, foʒ the cauſe afozeſatd, barre the eſtate taile by a common recouerte. 
Lib. 3 ſol 16. Wiſemans Dixthip, The wozd (Remainder) in the Statute is no vaine wozd, foz the words of the 
cue. Pzeamble be, The King hath ginen oz granted, 0z otherwiſe pꝛouided to his nts and 
Subiects. The woꝛd ( Reuerũon ) in the body of the At hath reference to thele wozds(ginuen 
02 granted) and (Remainder) hath reference to theſe wozds (otherwiſe pꝛouided.) Isifthe 
— — of Money, oz of aſſurante ot Land, o foz other conſideration by way 
of p , pzocurea Sutied by Deed indented and inrolled,to make a gift in tatleto ont ot 
his Seruants and Dubiecs foz recompente of ſeruice, 8zother conſideration, the Remainder 
tothe Ring in ker, and all this appeare of Recozd ; this is a god pꝛontſion within the Die 
rute, and the Tenant in taile cannot by a common reconerie barre the eſtate tatle. Oo it is, if 
the Remainder be limited io the King in taille: but it the Remainder bee limited to the King 
foz peares, oz foz life, that is no ſuch Remainder, as it is intended by the Dtatutc, 
is of no Remainder of continuance, as it ought to be, as it appeareth by the Pzeamble, andit 
oughtto haue ſome affinitic with a Reuerſion, wherewith it ts ioyned. ö 
Deucnthip, @herc a common recoueric cannot barre the ſtatetatle by fozce ot theſaid Sta⸗ 
tute, there a ſine leuied in fee, in taile, foꝛliues, oz peares, with Pꝛoclamations accoꝛding to 
the Statutes, ſhall not barre the ſtate taile, oz the iſſue tn taile where the Reuerſlon o — 


Lib.z. Cap. Iz. Of Warrantie. Secl. 70g. | 


4 * ow OO 


P 


Lib. z. 


mainder is in the King, as is 
oz any ot 


orb m tatle to the contrary notwichſtanding) 


DU —— D wi eee 
eigrthiy. But where a common tetouery ſhall barre the eſtate talle, notwicha dune ehe 
Statute, therca fine with Pꝛoclamations ail barrethe ſame alſo. > votwithltauding that 


Kanthif, c@here the lad latter wozds of the Statnee be 
ſuch Tenent in taile) the ſenſe ardconſtrucion is 


Of Warrantie. 


0zeſaid, by reaſon of | d Ic 
her thing er things hereafter 19 be han bent. IG m— 


which wozds include a king lcuith by ſuch a 


Jef, + 09. 


ag unſt any (ach 


(had, done, oz ſuffered by oi againſt 
— —— 


any 
uictothe Ice, bein by dork im ſuftering:thar which ſhould wozke che barre, andnocby ware 


germilſion, be being a ſtranger tothe A, 2 | 
vs it Tenant in taple of the gift of the King, the reuerſlon to the Ring expectant, is dil⸗ 


ſei{cd, and the Diſſeiſoꝛ leuie a fine, and ſiue peares 


this ſhail barre the eſtate taile ; and 


lo ik a collaterail Inceſtonr of the Donee releaſe — 1 — and the Doue ſuffer the 
Uarrantie to deſcend without any entry made in the like of the Anceſtour, this ſhall binde 
che Tenant tn tayle, becauſe he is not party oz pziuteto any Fe, either done oz ſafferedby oz 


inſt him. | WY ATR 
I erthlp, Alktit the pꝛramble of the Statute extend oncl 
Kings of England befoze the Act (viz. hath giuen and grant 
rtferreth to the pzcamble(v:7.that no ſuch feined t 
nant intaile) foas this wozd (ſuch) may ſeemeto 


ed, gc.) and the d 


hereafterto 
the body 


v to gifts in tailemadebythe 


ok the Za 
had ſuch Te⸗ 
the pzeambletogether, 


intots caſe (ſuch) ſhall be taken fox tuch in equal miſchtete. oi in like caſe, and by dincrs 


any gift in taue. 


recouerp in a Writ of N 
f Tenant in taile the remainder ouer in ke ce 


pet 
ts of the Ac it appeareth; that the makers of the a intended to extend it to future ai 
Aale che Law token at this day Withorit queſtion. vals Go to kuture gifts, 
ight againſt Tenant in taile without a Uoucher, is no barre of 
fe, andthe Lozd recoucr in a Ceſſaui 
1 barre the eſtate taile, foz the iſſue ſhall recouerin a Formedon ; neither ns this 


theſe tarres when Lattleton wzore, But let vs now heart Lirckron. 


tant f taile diſ⸗ 
cotinua k taile, 

r ad iſſue 4 deup, 4 
luncle del fue re⸗ 
leſſa al diſcontinue 
due Garrantfe, 2c. 
mozuſt ſans iſſue, ceo 
>} collateral Gar- 
kantp altſſue en taille, 
dur ceo que le Gar- 
tantie diſcendiſt ſur 
liſlue, le quel ne poit 
ſoy conuveyer a le taile 
er meane de fon 


1 Tem, ſi Te- 


4 


Sed. 709: 


L ſo if tenant in 
taile diſcontinue 
the taile and hath iſſue 
and dieth, and the Vn- 
cle of the iſſue releaſe 
to the Diſcontinuee 
with Warrantie, &c. 
and dieth without iſ- 
ſue, this is a collaterall 
Wartanty to the iſſue 
in tayle; becauſe the 
Warranty deſcendeth 
vpon the iſſue; that 
cannot conuey him- 
ſelſe to the entayle by 
meanesoſ his vacle, 


reaſon whertkoze 
CTY Warrantie of the 
Uncle hauing no right to the 
r 1 darre the 
ue in ts,foz that the 
Law no that the An⸗ 
herit his tawfull Here veg 
8 2 
of His owne blond, of that 
right which the Uncle neuer 
had, dut came to the heire by 
anothet meane, Vnleſſe hee 
would leaue him greater adz 
nancement. Nemo pr æ ſuinitur 
alienam poſteritatem ſuæ prz- 
tuliſſe. Ind in this caſe the 
aw wil admit no pb a- 
debug. Ind fote(s fel 
other Collaterall Ularramies, 
foz no man is pzeſumed ts doe 
an nature 


60 228 5 like holderh in 


tome other Caſes, ag if & Rent be brhinde kon teoentie yeares, and the Lozd make an Zcquits 
other Caſes, as if a Rent be behinde foz peares et — 


tan | d to be paid, and 
ce foz thelaſt that is due, all the reſt are p—_— . the teure Wear, and his wilt 
chtideofthe huldand and againſt this peſump= 


and fo! foare flieth ko; the ſame, al- 
b b ben 


pofe againſt this pꝛeſumption. (1) Do it 
hath a childe, the Law pzeſumeth that it is the 
tion the Law will admit no pzoofe, 

() It a mauthat ts muscent be accuſed of * 


So refo'ued paſch. 1. 1. 
Kr. Rot. 1645. u Net: ys 
caſt in Commun Banca. 


So holden Tria. 35. Ei. 
Rot. 1914. inter Strat- 
ford & Douer ia Cem 
Alu Buce. 


11 . iudgement. 2 2. 
— 10. H. — 
14. B. 4 3. b. 16. E. k. 
P. N B. 134. b. Pl. Cem. 
1271 20.8.3. 93 F. N. B. 
28.1. 


(K) 11M. 4· 51. te. Mx. 
Diar 271. 


(1) 9.H.4. 9 


Lib.3. 


Brafzon lb. 1. cp. 5 


(Rec Parliament. 
10. Lz. num. 77 


5.8.3 Carr. lib. 8. ſol. 
u. Hu; Calc. 


Ses before in the Charter 
rey Dulce. ect.; . 


(Ab. iz. 


Of Warrantie. 


Sedd. 70. 


beit he indicially acquiitteth himlelte ol the Felonie, yet if it be kound that he fledfoz che £510. 
nie, he ſhall notwithſtanding his innoceucie foren at his Gods and Chattels, Debts and 
Duties, foxas to the kozfeiture of them the Law will admit no p;cofe-ogaiuft the pꝛeſumpti⸗ 
on in Law grounded vpon his flight: and ſo tn many other Caſes. But pet the generall tule 
, Quod ſtabitur preſu., ptioni donec probetur in cuntrarium. But as you ſee it hath many cx⸗ 


veptions . 7 — Ui 

n) It hath beene attempted inParitainent, that a Dtatute might be made, that 
bend 1 —— Alleto deſcend fpow —- 
but it neuer twke effect, koz that it ſhould weaken common Allurances. 


Sect: 710. 
Did (CI Tem, ſi le tenant 
8 — Wo tayle ad iſſue 


. band amd duk. Tenant's Hey files E mozuſt, g 


due g bangen, znoth: leigne entra en le enti⸗ 


wife die, thehuſtandby krty dt ent fait vn feoffe- 
auecher baugtir ant ment en fte dur gatran- 
viſcontinucth m fee and tie, Ac, et puis leigne 
— —＋ file mozuſt ſans iſſue, 
Ralerh 10 the dileeur- enceſt cas le puilne file 
ng al — and eſt _ quant — vn 
mottie, et quant al au⸗ 

ters, —— ter moitie el neſt pas 
barre, Car quant ala 
| moitie que affiert a le 
n puilne file el eſt barre, 
| * pur ceo que quant a 
C £tleigne en- Cel patt el ne poit con- 
ter en lentiertie c yeper le diſcent per my 
ent fait vn le maine de ſon eigne 
- (ver et pur ceo quant 
a cel moitie, ceo eff vn 
collateral Garrantie. 
Des quant al auter 
motty que afftert a ſon 
hat eigne ſoer, le Garran- 
the tle neſt pas barre a le 
puiſne ſoer, pur ceo que 
elpott conueper ſon da- 
cent, quant a cel moitie 


moitie que affiert al 
eigne ſoer, le Garran- 

fre 
| 


Lſo ifthe Tenant in 

tayle hath iſſue two 
daughters and dieth, and 
the eder entreth into 
the whole; and thereof 
maketh a feoffement in 
tee with warrantic, &c. 
and aſter the eldec 
daughter dieth without 
iſſue: In this caſe the 
younger daughter is bar. 
red as to the one moitie 
and as to the other moi. 
tie ſhe is not barred, For 
as to the moity whichbe- 
longeth to the younger 
daughter, ſhce is barred, 
becauſe as to this part 
ſhee cannot conuey the 
diſcent by meanes of her 
elder ſiſter, and there. 
fore as ta this moitie, 
this is a collaterall War. 
rantie, But as to the 0- 
ther moitic , which be- 
longeth to her elder ſi- 
ſter,the Wartantie is no 
bar to the younger ſiſter, 
becauſe (he may conucy 
her diſcent as to that 
moitie which belongeth 
to her elder ſiſter by the 
ſame elder ſiſter, fo 28 
to this moitic which be- 


| 
| 
| 
| 
| 


Lib.3. 


Of Warrantie. 


tie elt lineal al puiſne longeth to the elder ſi- 


ſoct. 


ſter the warrantie is linc- 
all to the younger Gſter, 


Ser. 711. 


( EE nota q quant 

a celuy que de- 
manda fre ſimple per 
aſcun de les aunceſters, 
il ſerra barre per Gar⸗ 
rantie lineal que diſcen⸗ 
diſt ſtir lup, ſinon que 
ſoit reitraine per aſcun 


Fest, 


CM Eg il q deman⸗ 
de fee taile per 
biiefe de Formedon en 
diſcender, ne ſerra my 
barrep lineal Garran: 
tie, ſinon ql ad Aſſets p 
diſcent en fee ſimple per 
meſme launceſter < fiſt 
le Garranty. Mes col- 
lateral Garrantie eſt 
barre a celuy q̃ deman⸗ 
da fte, 4 aury a celuv 
que demanda fre taiie 
lans alcun auter diſ⸗ 
cent de fee ſimple, ſinon 
en caſes queur ſont re⸗ 
ſtraines per les eſta⸗ 
tutes, et auters caſes 
pur certatne caules, 
come ſcrra dit en a⸗ 
pꝛes. 


Nd note, that as to 
him that demin- 
dech fee ſimple by an 
of his Anceſtors, he ſhall 
be barred by Warrantie 
lineall which deſcendeth 


vpon him, vnleſſe he be 


reſtrained by ſome Sta- 
tute. 


712. 


Vt hee that deman- 
deth Fee tayle by 


Writ of Formeden in 


diſcender, ſhall not bee 
barred by lineall War. 
rantie, vnleſſe hee hath 


Aſſets by diſcent in fee 


ſimple by the ſame An- 
ceſtour that made the 
Warrantie. But collate- 
rall Warrantie is a barre 


to him that demandeth 


fee, and alſo to him that 
demandeth ſee Tayle 
without any other diſ- 
cent of fee ſimple, ex- 
cept in caſes Which are 
reſtrained by the Sta- 
tutes, and in other caſes 
for certaine Cauſes, as 


chall be ſaid hereafter, 


Sea.71,712. 


actual! putting ont oz 
dilleiſin. And in this 
cale of Litleton, When 
one Coparteuer entrcth 
into the who e, and ma⸗ 
keth a feoffement of the 
whote, 'this deneſtcth 
the freehold in Law 
out of the other Copa 
tener. 

Now ſeeing the entrie 
in thus caſe of Lnticton 
deueſted nor the eſtate ol 


tte other Parcener, ik no 


further pꝛoteeding had 
beene, then tt is to be de⸗ 
manded, that ſæing tie 
feoffement doth wozke 
the wzong, and bee the 
Wong either a diſſeiſin, 
oz in nature ot an abatc=- 
ment, how can the ar⸗ 
rantte annexcd to that 
feoffementthat wzought 
the wꝛong Le collatcrall 
02 binde the poungeit (i= 
ſterfozher part? To this 
it is anſwered that when 


the one ſiſter entreth in⸗ 


to the whole, the poſteſ⸗ 
fon being void, and wa⸗ 
keth a feoſtement m , 
this Za ſubſequent ooch 
lo explaine the entry pꝛe⸗ 
cedent into the Whole, 
that now by condrudi- 
on of Law, ſhe was only 
ſeiſed ol the whole, aud 
this feoffement can bee 
no diſlerſin, becauſe the 
other liſter was neuer 
ſeiſed, noz anp abate⸗ 
ment, becauſe thep both 
made but one heite to 
the Anceſtour, and one 
Freehold and Inhert⸗ 
tancedeſcended to them. 
So as in t1dgcment 
of Law the Tlarrantic 
doth not commence by 
dieiſin 0 by abatement, 
and Without queſtion 
her entrie was no intru⸗ 

Tenant intayle hath 
iſſue troo daughters, and 
diſcontinueth in fee. the 
voungeſt difleiſeth the 


diſcontinue? tothe vſe of her ſcife and her ſiſter, theDifcontinnuee ouſteth her, againſt whom 


the recouercth in an Iſliſe, the eldeſt agrerth to the Diſſetſin, as ſhe map, 


againſt her uten. and 


become Joyntenant with her, Aud thus is the Boke in the 21. Alſiſe (n) tobe intended, 
the caſe being no other in cif:> ; but A. dilleiſeth one tothe vſe of himſeifc and , B. agr2th, by 


this he is Joyntenant with a. 


B bbbb 2 


C * 


P!. Com. 745 * 


(n) 27”. Aſl.p. Is, 


E. 2.21 4-53.28. 50. 
E. 3.56 7-E-3- $4, 57 
9. E 3-16. 1. 114 

18. E. 3. Gar. 27. 20. E 3. 
Ibid. 29. 25 b. 30. 
F. 3.83. 4 K. 3. Carr. 16. 


Cap. Iz. Of Warrantie. 


( Et not. que quant 4 celuy que demanda fee ſimple, Sc. Intheſc two 
Sections there are expreſſed foure legall conciuſlons :; 
Furſt, That a lineall warrantie doth binde the right of a Fee imple, | 
Secondly, That aimcall Wartantie doth not binde the right of an Eſtate taile, fo, that it 
is teſttained bp the ſtatute ot Donis condiuonalibus. 5 | 
Thirdly, That alincall Warranty and Aſſets is a barre of the right in Taile, and is net te⸗ 


Sect. 7¹3. 


Mich 18. B. . om Re. (tramed (aa hath beenc ſaid) by the ſaid It, 


+ Abbot de Colcheſters 
cale. .c5.Ail.6.P1. Com. 


WO 19. E. . 10. 


Fleta lib.» ea. 65 Britton 
185. 4. B. 3. Oar 63 16. 
FE. 3. Al. 4743 · B- 3· 5. 7 · H. 


6.3 11H 4+ 30» 


24 E- 3· 7. 


(a) 31-8 3. AU 5. 13h E 


. Recoucry in valuo 17. 
lid. J- fol. 3 1. Tutler & 
Bakers caſe. 

(b) 14. b. 3. Meſae 7. Re. 
Y Flcra ib. :. cap 65. 
Britton fol 185. Extent. 
manerii. 5. H. 7. 37. 33. M. 
6. 21. 33-R-3-Gar.102. 


Fourthiy, That a Collaterall extarrantie made ty a Collaterall Inceſtoꝛ of the Done, 
doth binde tye right of an eſtate taule, albeit there be no Aſſets, andthercaſon thereof ig bpon 
the Statute ot Doms conditionalibus, foz that tt is not made by the Tenant in taie. c. as the 
uncall Matrantie is. * 

To this map be added, that the {arranty ofthe Done in taile, which ts tollattrali tothe 
Donoz, oz to him in remainder, being here to him doth binde them Withorit any Aller, fo 
though thealienation ofthe Donee after iſſue doth not barre the Donoz, which was the mil⸗ 
chiefe pz0uided foz by the Ja, yet the Wartanty being collateral doth barre both of them, tot 
the à c reſtraineth not that warranty, but it remaineth at the Common Law, as Lictleton af, 
ter ſaith : and in like manner the «arranty of the Done doth barre him in the remainder, 


C Aſers. (id eſt) quod tantundem valet, tufficient by difcent, 

Note Alers requiſite to make a lineall Warranty a barre muſt haue ũx qualities, F irſt, & 
muſt be Iſtets ( that is) of equall value, oz moze at the time of the Diſcent, Secondly, it muſt 
be of diſcent, and not bp purchaſe oz gift. Thirdly, as Lictleton here ſaith, it muſt be Alete in 
foe flmple, and not in tatle, oz foz another mans life, Four thlp, it mull deſcend to him es hene 
to the ſame Fnceſto2 that made the Warranty, as Littleton alto here ſaith. Fifthly, it muſt be 
of lands oz tenements, 93 rents, 02 ſcruices valuable, oz other pzofits iſſuung out of lands 03 
tenements, and not perſonall mheritances, as Annuities, and the like. Sirthly, it muſt te 
tn ſtate oz tntcreft, and not in ble oz right ot adions 83 rights of entry,koz thep arc no Xllets vn⸗ 
tillthey be bzonght into polleion, (a) But if a rent in fe? (imple iſſuing out of the land of the 
hetre deſcend vnto him whereby it is cxtinct, pet this is Aſſets, and to this purpole hathin 
tudgement of Law a continuance, , 

(b) A Seigntozy in fee Almoigne is no Alets, betauſe it is not valuable, and therefoze 
not to be extended, and ſo it ſeemeth ofa Scigniozy of Homage aud fealty, But an Aduowſon 
is Illcts, whereof (c) Fiery ſaith; Item de Eccletiis quz ad donationem domini pertinent quot 
ſunt, & quæ, & vbi, & quantum valeat quæ libet Eccleſia per annum ſecundum veram ip ſius æſtima- 
tionem, & pro marca ſolidus extendatur, vt ſi Eccleſia centum marcas valeat pet annum, ad cenrum 
ſolidos extendatur aduocatio per annum. And herewith agreeth Britton, and others haue recs 
koneda ſhilling in the pound, and Britton addethfurther, Mes fi la aduow ſon duiſt eſtre vendue, 
adonques ſert le reaſonable price ſo lonque le value en vn an a cel extent. Wherein it is to be ot⸗ 
ſerned, that Antiquitie did euer rechon by markes. 


Sekt. 71z. 


C] Tem, ſi terre ſoft done a vn At if land be giuen to a man 
home et a les heires de ſon and to the hcires ot his bodie 
co2ps engendzes le quel pꝛent begotten, who taketh wife, andhaue 
feme, et ont iſſue fits enter eur, iſſue a ſon berweene them, and the 
* le baron diſcontinua le tafle en husband diſcontinues the caile in 
fie, et deup, ⁊ puis la feme reltſſa fee and dieth, and after the wife te- 
al diſcontinute en fte oue garran⸗ leaſeth to the Diſcontinuee in fee 
tie, tc. et moꝛuſt, et le garrantie with Warrantie, &c. and diethj and 
diſcendiſt a le fits, cco eſt vn colla: the Warranty deſcends to the ſon, 
teral garrantie. this is a collaterall Warrantie. 

CITE ona ee eat pore pn p00 
thingfrom the wilt that thcrefoze the Martantie of the Wife is collaterall, and the (arrantit 


made by any Incelto; male oz female of the wife þindeth, and here the Warrantit deſrended 
after thediſcent ok the right. 7 
Sea, 


Lib. z. Of Warrantie. ed. 714, 715. 
Sed. 714. 
Es ſi Tenements ſoxent vr if .ands be given to the huſ- 


dones a le baron x a fa 
feme, ⁊ ales Yeires de lour dent 
co2p9 e queux ont il⸗ 
ſue fits, & le b won diſcontmua 
le tale æ moꝛzuſt, 4 puis la Feme 
releſſa oue Garrantie ⁊ mozuſt, 
reſt Garrantte neſt foꝛſque vn li⸗ 
neal Garrantie a le fits: Car le 
fits ne ſerra bar te en ceo cas de 
ſuer ſon bre de Formedon, ſmon 
que il ad aſſets per diſcent en Fe 
{imple per ſa mere, pur ceo que 
laur liſſue en Bzieke de Formedon 
couent contieyer a luy le dꝛoit 
come Here a ſon pere# alamere 
de lour deur cozps engendzes, 
per kozme del done, 4 uſſint en 
tiel caſe, le Gatrantic de le Pere, 
t le Garrantie dela Pere ne ſont 
foꝛſque lincal Gart᷑ al Þetre, æc. 


band & wife, and to the heires 
of their two bodies begotten, 
who haue iſſue a ſon, and the hul- 
band diſcontinue the taile and di- 
eth, and aſter the wife releaſe with 
warrantie and dicth, this warrantie 
is biit a lincall warrantie to the ſon: 
Fot the ſonne ſhall not be barred in 
this caſe yo ſuc his Vrit of Ferme 


dow, vnleſſe that hee hath Aſſets by 


diſcent in Fee ſimple by his mo- 
ther, becauſe their iſſue in the Writ 
of Formedon ought to conuey to 
him the right as heire to his father 
and mother of their two bodies be- 
gotten Per formam doni, and ſo in 
this caſe the Warrantie of tlie fa- 
ther and the Warrantie of the mo- 
ther are but lineall Vatrantic to 
the heire, &c. 


C Erets a point wozthie of obſeruation, that albeit in this caſe the iſſue in Taile malt 
H camcaovereer their bodies, pet the Marrantie of either of them is lineal to 
the iſſue, and yet the iſſue cannot tlaime as heire ts either of them alone, but of both. 

Tf lands be giuen to a man and to a woman bimarried, and the heires of their two bodies, 
and they entermarrie, and are diſſeiſcd, and the huſband releaſe with Warrantie,the wife dieth, 
the huſband dieth, albeit the Donees did take by moitics, pet the Marrantie is lineall foz the 
whole, becauſc as our Zuthoz here ſaith, the iſſne muſt in a Forwedon conuep to him the right 
as heire to his father and his mother of their ttoo bodits engendzed, and therefoze tt is collate= 


Seck. 715; 


rei toʒ no part. 
(E T nota qtie en cheſcun 
cas ou home demanda te- 
nements en Fre tale per Biete 
de Formedon, ſi aſcun deliflue en 
ie Tatle que auoft poſſefſion ou 
que nauoit aſtun poſſeſſion fait 
vn Garrantte, ac. ſi celup que ſiuſt 
le Bꝛiefe de Formedon puiffoit ꝑ 
aſcim poſſibilitie per matter que 
puiſloit eſtre en fait, conueyer a 
luy per my celuy que fiſt le Gat- 


crantfe 


Nd nort that in euerie caſe 

A whete a mandemandeth lands 

in Fee taile by Writ of Formedos if 
any of the iſſue in Taile that hath 
poſſeſſion; or that hath not poſſeſſi- 
on make a Warrantie, &c. if hee 
which ſueth the Writ of Formedon 
might by any poſſibilitie by marrer 
which might bee in fait, conuey 
to him, by him that made the War- 
rantie Per ſormam dew, this is a li- 


* 


2 


75 


35-8. 1. U. Car zo 


Lib. z. 


E. . J. 73. 


(ab. iz. 


Of Warrantie. 


Sect.716. 


rantie perfc2imc del done, ceoeſt neali Warrantie and not co late. 


vn lineal Garf, + nfp collateral. 


rall, 


( C) I this ſufficient hath beene laid befoze, Sed nunqudm nimis dicitur quod nunquim fl. 
Ou cir, foʒ u is a point of great vie and confequence, 


Sed. 716, 717- 


fits, à il dona Terre al 

cigne fits, a auer & tener 
aluy x ates Yeires de ſon cozps 
engendꝛes, + pur default de tiel 
Iſſue, le remaindcr al mulnes 
fits a luv, æ ales Heires de lon 
cozps engendꝛes, # pur default 
D tiel iſſue del mulncs, le remains 
der al puilne fits x les hetres de 
lon coꝛps engendꝛes, en ceſt cas 
{i leigne diſcontinua le Tayle en 
fix, X oblige luy æ ſcs Heyꝛes a 
Garrantie, & moꝛuſt ſans Jſſue, 
ceo eff vn collatcral Garrantie 
al mulnes fits, 4 lerra barre a 
demaunder meſine la Terre per 
koꝛce del remainder, pur ceo que 
le remainder elt ſon title, x ſon 
eigne frere eſt collateral a cel 
title, que commence per fozce del 
remainder, En meſme le maner 
eſt, ſile mulnes fits auoit meſime 
la Tere per fozce del rematnder, 
pur cco que ſon eigne frerenc fiſt 
aſcun diſcontinuance , mes mo- 
ruſt ſans iſſue de ſon coꝛps æ puis 
lemulnes fait vn diſcontinuance 
oue Gartantie, 4c. ⁊ moꝛuſt ſans 
iſſue, cco eſt vn collateral Gar- 
rantte a le puiſne fits. Et aury 
en ceſt Caſe ſi aſcun de les dits 
fits ſoit diſſeilie,+le pere que fiſt le 
done, ⁊c.releſſa a le Oiſſeiſoꝛ tout 
ſon dꝛoit oue Garrantie, ceo eſt 
vn callateral Garrantie a celuy 


fits (ur que le Sarrantie diſcen- 
diſt, Cauſa qua ſupra. 


( Fre. {home ad iſſue trois 


Lſo if a man hath Iſſue three 
1 ſonnes, and giueth land to the 
eldeſt ſonne, to haue and to hold to 
him and to the Heires of his bod 
begotten, and for default of ſuch 
iſſue, the remainder to the middle 
ſonne, to him and to the Heires of 
his bodie begotten, and for default 


of ſuch iſſue of the middle ſonne, 


the remainder to the youngeſt Son 
and to the Heires of his bodie be- 
gotten; In this caſe, if the eldeſt 
diſcontinue the taile in fce, & binde 
him & his Heires to Warrantic,and 
dieth without iſſue, this is a colla- 
terall Warrantie to the middle ſon, 
& ſhall be a bar todemand the ſame 
land by force of the Remꝰ, for that 
the remainder is his Title, and his 
elder brother is collaterall to this 
Title, which commenceth by force 
of the remainder, In the ſame man- 
ner itis, if the middle ſon hath the 
ſame Land by force of the Remain- 
der, becanſe his eldeſt brotker 
made no diſconrinuance, but died 
without Iſſue of his bodie, and after 
the middle make a diſcontinuance 
with Warrantie, &c. & diet with- 
out iſſue, this is a collaterall War- 
rantie to the youngeſt ſon. And alſo 
in this caſe if any of the ſaid ſonnes 
be diſſeiſed, and the Father that 
made the gift, &c. releaſeth to the 
Diſſeiſor all his right with VVarran- 
tie, this is a collaterall Warrantie to 
that Son vpon whom the Wartan- 


tie deſcendeth, Canſa qua ſupra. 
Sei, 


J ͤ—»od r aur AMR. = a 4a. As ow 


Lib. 


CTL ſc nota, Que lou home 

que eſt collateral a le Ti- 
fic, et ceoreleaſe oue Gatraͤntie, 
1c, ceo tſt vn Collate al Gar- 


taͤntie. 


( 


Seck. 717. 


* 


rantie. 


Nd ſo note, That where a 
| Man that is collaterall to the 
Title, and teleaſeth this with War- 
rantie, &c. this is a collaterall War- 


Exe it appeircih, That itisnotadiudged in Law 8 Collatercil warrantie, in tefper 
of the bloud, fox the arrantie map be collaterall, albeit the bload be {tneail, and the 


watrantie map be lineal}, albeit the bloudþe callaterall, as bath bene ſatd. But 
pemed « Collateral ſarzanve im reſpetthat ethic maketh the Warrantietocoltterll 0 


the title of him vpn Whom the Marrantie 
puttcth, and by that Which hath bene fozuierly 


(I Tem, i Pier do- 

na Terre a ſon 
rigne fits, a auer et 
ten a lup 4 a les Hfz 
Pales de ſon cozps 
engend2es, le Re- 
mainder a le ſecond 
its, fc. ſileigne fits 
aitenaſt en fe aueſqʒ 
Garrantie, c. et ad 
ſie female, et mo» 
ruſt ſans iſſue male, 
(co neſt pas collate- 
tall Gatrantte al ſe⸗ 
cond fits, car il ne 
(ctra barre de s actt- 
onde Formedon en le 
remainder , pur ceo 
que le Garrantle diſ⸗ 
cendiſt al file bl eigne 
ts, et nemy al ſe- 
cond fits. Car ches 
cun Gatrantte que 
ultendiſt diſcendiſt 
a teluy que eſt heire 
aluy que ſiſt le Gar- 
tantte per le Com- 
' Mon Lep, 


ag . on , 
. — which Littieton hert 
Sekt. 718. 

Lo if a father gi- 

uetli land to his :;;: 
eldeſt ſon, to haue and 
to hold to Him and to 
the heites males of his Ta. as by dag 
body begotten, the te- 1 er) 
mainder ta tie fecond 'U, 4-7 que 
ſorine; &e. if the eldeſt” lee s bay N 
ſonne aliencth in ſeo Fantie 
with warranty, Ce. and Ov. 
hath iſfuc female; and ,.; 
dieth without iſſue (2) Ius, Chat it u man in⸗ 
male, this is no collare- froth — Au of — of 
rall wattanty to the ſe. -K * 


cond fon, for he ſhall 
not bee barred of his 
Action of Formedow in 
thetemainder, becauſe 


the elder ſon, and not 
to the ſecond ſonne: 


for ciiery Watrantis Ws 


which deſcends, deſ- 
cendeth to him that is 
heite to himu ho made 
the Wartantie by the 
Common Law. 


ſeiſed of act 
of the nature of | 
Engliſh, the feoffee is implea-= 
cendeth onelp bpon the eldeſt 
ſonne, pct may he houch them 


hate dry cedar 
bpon whomrhe Wartantie de⸗ 
ſcenderh. | 

() So it is of Hetres in 
Ganeſkind, theeldeft may bee 
doached as heire to the Wars 
ranty, 


Of Warrant. Sed. 717,718. 376 


8. R. 2. Cat. 01 V. $ K. 
704. 


vid. Sed. 340 3. 93% " 
736,737 · 


(a) 40. E. 3. 14 


(b) 22. B. 4· 1. 4· F. 1. f. 
17. H. 5. 1. 4.11. E· 3. 
Le y. 


Lib.3. 


7c) 49. Ac . 3t. f. 3.25. ranty, and the other ſonnes in reſpect of the inhericance deſcended vnto them. 


(4) 3»-F.3.Vouch. 94. 
: 3H. 6. 33. 
N 


PI. Com. 215. 


Ce) 17. E. 1. tit Recouer in 
value 33. l. K 3.12. 33-E- 
» Iudgr 222 14-E 2. 
Ib. 100. 10. E.; C1. 18. E. 
2.81. Lib. 1. ſol. 96. Sicl- 
leyes ct. 
— Vouch. 94- 
per Greene. | 


Vac pl. Com. ſol. 5. . 


(b) 17. E. 3 59. 20. E; · 
Vouch. 139. 32 · K · 3 
Veuch.94. 5-H. 7. 2. 
D 11. H. 7. 12. 11 E;. 
ut. Det. 7. Dy. J. EH. 238. 


K) 1. H. 7. 12 


Q) 24-V. 3. 36. . . 3. 
age 108.38 E.q-26. 
40. fl. 3. . 35. H 8. Br. 
Noſme. 1. & 40 · & tit. 
Done & Rem. 1. 


in lee, hauing iſtne a ſonne and a daughter by one UNenter, and a ſonne by another 


(Ab. 13. Of Warrantie. Het. 510. 


| c) Ind wh 
loꝛt, the Htite at the Common Law, and the Heire ok the part ot the moci ei ſhall i —— 
But the Bette at the Common Law may be vouched alone in both tbeſe caſcs, at the election 


of the Tenant, & fic de ſimil bus. (a) In the ſame manner if a man dieth ſeiſed otcettaine lands 


the e 
ſonne er treth and dieth, the land deſcendseo the Siſter; In this caſe the Waitanti — 
deth on the lonne, and he may de vouched agHctre, aud the Siſter, as Helie of the Land: In 
which and the other caſe of Burrough Engitlh, the ſonne and hene by the Common Law ba- 
ung notl ing by diſcent, the whole lolle of the recougrie in value th vpon the Hetres of the 
Land, albeit they be ns Hene⸗ tothe Warrantte. Then put the cafe tł at tht te is a Ccarrau⸗ 
tie Paramount, {ho ſhall deragne that Mar rantie? and to whom ſhall the recompence in 
value goe © Domchoue ſaid, That as they are vouched together, ſo ſhall they auouch ouer 
and that the recompence in value ſhall enure accozding to the leſſe, and that the effec muſt pur⸗ 
le the cauſe, as arecouerietn value by a Moarrantie of tte patt of the mother ſhall gee tothe 
Heire of the part ofthe mother, Ec. | 

Some others held, That tt is againſt the Maxime of Law, that they that are notHeireg to 
the Qarraniie ſhoum ioyne in Moucber, oz totake benefit of the clarrantie which deccendey 
not to them, but that the Heirt at the Common Law, to whom the @arrantie deſcended, cal 
deraigre the X1arrantic, and recouer in value, and that this doth ſtand withthe rule of the 
Common Lam. l 

Others hold the contrarie, and that ti is ſhould be bot}; againſt the rule of Law, andagaing 
rcalon aiſo ; foz by the rule cf l aw (e) the Uouchee mali neuet ſue to haue execution in value, 
vntill execution be ſued againft hum. But in this caſe Execution tan neuer be ſued againſt the 
cite at the Common Law, therefoze he cannot ſue to haue execution over in value. Decond⸗ 
lp, It ſhould be againſt that the Here at the Comman Law ſboutd baue coun lucrum, 
and the ſpetiallHeirep corum damnum. I findetn our Boes, (t) that this reaſonts peelded, 
that the ſpetiull N eire ſhouldnot be vouched only ; Foz (ſay they) it the ſpeciail heires ſhould 
be vouched ohlp; then could not deratgue the Warrantie ouer, which ſhould be miſchiq« 
nous, that theyſhouid loſe the benefit of the {{arrantie, if they ſhould be voucked only, But 


if the Hetreat the Common Law were vouched withthem, (as by the Law le ought) al 


migdt de ſaued; and therekozeſtudie pili this potnt how it may be dene. 
(e) It Tenantin geyerall Taile be, anda common recouerie is had againſt him and bis 
wife, where his wife harh rothing, andthey vouch, and haue iudgement to rccouerin bannt, 
eherecompence ha —— the ok, aber he — ꝗ—ͥPF 
ll enure y.to Him, and the wite, as tothe 
ſhall haue x in the recompence, fo; that ſhe loſeth nothing. e 
(h) It the tigne tuter and tdke the pzofits, he chall be vanched only, and not be 
Baſtards the .becavlethe Baſt ard is in apparance heire, # ſhall not diſable himſelfe, 
(1) It᷑ a man be ſeiſed of Lands in Gaucthinde, andhathiſuerbzee ſonuts, and by Oblige= 
tlon dindethHimſcife and his heires and dicth, an Yction of Debt hall be maintainadle againſt 
all the thze ſonnes, foz the Heire is not chargeable vnleſle he hath lands by diſcene, = 
(&) So tf a man be ſeiſed of Land onthe part ot᷑ his mother, and binde himlelfe e higHeires 
by Obligation. and dieth, an Action of Debt ſhall lie againſt the Heire ou the part of the mo» 
ther, without naming of the Heire atthe Common Law. Ind ſo note a dinerſttie betweene & 
perſonall uen of a Bond, and a reall lien of a Warrantie, 


Lell. 719. 


eie tt oppeareth, (LN I Ora fi frefoit N TOrte, if Landbec 
CHAN Nba a bn giuen to a man 


uer the Anceſtoz tas : 
of Freehol | and to the heirs males 
och ang ribicg of Frahold, © home, a a les Þerres 


onucyance * males de ſon cozps ofhis bodie begotten, 
derer A hr es, & — and for default of ſuch 
on, and not of purchaſk, albeit fg el Ie, le Iſſue rhe Remainder 
— it de tiel Iſſue, emam. 
2333 and —— rem ent a ſes Þeires thereof to his Heites 
here the remainder, to the females de ſon coꝛps ſemals of his body be- 


Traant in Tall ball, engend?es, d 8 gotten, and after the 


- 


nN ew 8 


11 


J ˙ ! ß ]¼ ä . am an an anon. m. -W a 


Lib. z. 

doner en le talle fait 
feoffment en fre ouel- 
que Garrantie accoz- 
aut, # ad iſſue fits 
ct file et mozuſt, 
cel Garrantie neſt 
foꝛſque ſineal Gar- 
rantie a le fits a de⸗ 
maunder per bzieke 
de Formedon en le 
difcender, X àuxy il 
neſt foꝛſque lineall a 
e file, a demaunder 
melme la terre per 
baefe de Formedeon 
en le remainder, ffs 
nnn tere deuiaſt (ans 
ue male, pur ceo 
que el claune come 
heire female de la 
c02p5 (on pere engen⸗ 


des. Mes en ceſt 8 
cas, (i ſon frere en ſa 


ble releaſaſt al dil: 
continuce,xc.oue gar- 
rantie, ⁊c. 4 puis mos 
tuſt ſauns iſſue, ceo 
eſt vn collateral gar⸗ 
rantte à le file, pur 
ceo que elne puit con 
ueper a- luy le dꝛoit 
que el ad per foꝛ e 
de le remaynder per 
aſcun meane de dil⸗ 
tent per ſon krere, 
pur ceo que le frere 
tſt collateral a le ti⸗ 
tle ſa ſoer, æ pur ceo 
ſon Garrantie eſt col⸗ 
lateral, c. 


Of Warrantie. Sed. 719. 


donee in tayle maketh — that foz Learning 

. ke, and to ind out thereaſcn 
- F eoffement in kee, of the Law. theſe limitations 
with Varrantic ac- to the heures males of the bc- 
cordingly and hath iſ- de, and after to the heucs fe⸗ 
2 81 44 85 males of the bodie may bt put. 
ue a ſon anda daugh- but it 1s dangerous to vc 


tet and dieth, this wat. 2 conucyances, fo great 
= 8 : uentences map ariſe tycr⸗ 
rantie is but a. lincall upon, fo if ſuch a Tenant 
wartantie to the ſonne intapie hah iſſue dwers ſons. 
to demand by a Writ — — Fane iMye' divers 
of Formedos n the di nant —.— — „. 
cender, and alſo it 1 in 2 cach of 
is but linzall to the of the danghten of the fons, 
daughter to demand noz the ſounes of the daugl⸗ 
the ſame Land by **rs Wall ener inherite to er⸗ 
4 ae” 45 ther of the ſaid eſtates taple: 
Writ of Formeaon, in and ſo it is of the Flucs of 
the remaynder, vn- ol ant + ig as 
01 1 . ene laid) t inhe ri⸗ 
leſl: the brother dieth tanie mutt —— 
without iſſue male, be- epti;er ondy by Wakes, 7 
i onelp by Females, ſo as the 

cauſe ſhee claynert 5 — ts, 
he ire female ©! the bo- . of the Females are , w: 0's. 
die of her father in- iv cxcluded to bee inherita⸗ 
- „ ue die to epther of the ſald E⸗ 

endred, But in this 9 q 

. g + -4 d Kates taple: din where the; 
caſe, if her btother in . 
. . 5 a t j be, 
his life releaſe to the K＋. 4 — 
diſcontinuce, &c.\vith hepes of the bodie ot the Bo 


Warrantie, &c. and 1 | —— all the Taes, 
aſter dieth without, iſ- 03 Waicaor Females are — 


ſue this is a col.atefa}] b. e's 
wartãty to the daugh- 8 —— —— 
rcr, becauſe ſhee an- him and the : | Moles of 
not conucy to her the bis bodie, amd fol — — t6 
right which ſhee hath — the , Ss 
by force of the temain- Tender ts tn, e 
and the daughters Hail n 

der by any _—_— of — or 
diſcenr by her 10. there ts Iſlue Male. foz the 
ther, for that the bro- 27 2 the 2 Pa is 
ther is collatetal (60 the - ferued. and n ts as much to 
title of his ſiſter, and ſay, and a rears Fes 

2 6 | males, an 1.4.8 (ons 
therefore his warranty Kragen of uh l .be e- 


is collaterall,&c. ferred. 


TEC: n Lc, eee A. 


Fi 
1 1,700 2 4 


. © tx Ag r 


111.6 Ii. 16.1. 
28H 6. Devit-1h $a 

| en:ſe. Pl. Cum. 
416. . . vid Lies. 
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Lib. 3 


21. H 6. . 23. l. 6 f 42. b. 
Sir Anthony Mildwayes. 
Caſe, 


(n) 2 HJ elt. in 
Adios ſut le eaſe. 


(Ab. iz. 


Of Warrantie. 


Sedd. v ꝛc. 


Leck. 720. 


Cy Tem. iea ay oye dire que en 
Is le Roy Richard le ſe⸗ 
cond, il v fuit vn Juſtice del 
Common banke, demurrant en 
Kent, appel Richel, que auott iſſue 
diuers fits, c ſan entent fit, que 
{on eigne fits auerott certaine 
terres ætenements a luy, c ales 
heires de (on co2ps engcndy2es, et 
pur default diſſue, le remainder a 
leſecond fits,Ac. & iſſint ak tierce 
fits, XC. E pur ceo que il voile que 
nul de ſes fits aliencroit, ou fer- 
roit garrantie pur barrer ou leder 
les auters, queur ſcrront en lerc- 
mainder, ec. il fiſt faire tiel In 
venture, a tiel effect, ceftaſcauotr, 
que les terres d tenements fue= 
ront dones a ſon eigne fits fur tiel 
condition que ſi leigne fits aliena 
en fie, ou en fee taule, ac. ou ſi aſ⸗ 
cun de ſes fits alienaft, cc. que a⸗ 
Donque lour eſtate ceſſer a, æ ſer- 
roft void, & que adonque meſmes 


les terres a tenements immediate 
temaindꝛont a le ſecond fits, & a 


les heireg de (on cops engend2es, 
& (ic ultra, le remainder as auters 
de ſes fits, 4 hucry de ſeiſin furt 
fait accoꝛdant. 


Lfo I haue heard ſy, that in 
A the time of King Richard the 

ſecond, there was a luſtice 
of the Common Place duellin 
in Kent, called Richel, who had iſſue 
diuers ſonnes, and his intent was 
that his eldeſt ſonne (hould haue 
certaine Lands and Tenements to 
him and to the heires of his bodie 
begotten, and for default of iſſue, 
the remainder to the ſecond ſonne, 
&c. and ſo to the third ſonne, &c. 
and becauſe he would that none ef 
his ſons ſhould alien or make Vt: 
rantie to bar or hurt rhe others that 
ſhould be in the remainder, &c, he 
cauſeth an indenture to be made to 
this effect, v/ꝝ. That the Lands and 
Tenements were giuen to his eldeſt 
fon vpon ſuch condition that if the 
eldeſt ſon alien in fee or in ſee taile, 
&c. or if any of his ſons alien, &c, 
that then their eſtate ſhould ceaſe 
and be void, and that then the ſame 
Lands and Tenements immediate- 
ly ſhould remain to the ſecond ſon, 
and to the heires of his body be. 
gotten, & ſic ultra, the remainder 
to his other ſonnes, and liuery of 
ſeiſin was wade accordingly. 


Cl ge dire, ce. Thoſe things that one hath by credible heareſey, example 
of our Authoꝛ are wozthy of obſeruation, This inuention deuiſed by Juſtice fuchel in 

the reigne of King Richard the ſecond, who Was an Jriſhman bozne, and the like by Thicning 
Chiefe Juſtice inthe reigne of Henry the fourth, were both full of imperfections, foz Nibulfimul 
invevrum eſt & petfectu n, and Spe viatorem noua non vetus orbira fallir,” Ind therefoze new 
inuentions in Aſſurantes are dangerous, Ind hereby it may appeare, thatit is not ſafe fozany 
man (de he neuer ſolcarned) to be of counſeil with himleife in his ownt caſe, but to tabe ads 
uict ot other great and learned men. 
a Non proſunt Dominis quæ proſunt omnibus, artes. 
Ind the reaſon hereofis, m ſuo quiſque 2 . eſt, quam in alieno. 

(m) And the ſame Judge in his owne name, ec. bzought an Action vpon his caſe again 
others, and ottained a verdict, ſo as tte tight of the cauſe was tried on his fide, yet foz that 
vpon his owne ſhewing in his Count the Action did not le, Ex aſſenſu omnium Tuſticiarorum 


p zrer querenrem Richel, tudgement was giuen againſt him; but let vs now leaue this Judge 


foz examplieto others and let vs returne to our Juthoꝛ. MF 


Lib.3 


per reaſons 


que touts ticix re- 


mainders en la foꝛme 
auantdit ſont voides 
a de nul value, x ceo 
pur trois cauſes, Un 
cauſe eſt, put ces gue 
cheſcun remainder q 
commence p vn fant, 
il content que le re- 
mainder ſoft en luy a 
que le remainder eft 
taple per fo2ce de 
meſme le fait, avant 
liucrie de ſeiſin cf 
fait a lup que auc⸗ 
ta le franktenement, 
car en tiel caſe le neF- 
ſance & le eſtre de le 
temamder eft per le 
lfuery de leiſm a celup 
que auera le frank- 
tenement, et tiel re- 
maunder ne kult al ſe⸗ 
cond fits, al temps 
de linery de ſeiſin 
en le cas auant dit, 
Ar. | 


te remainder is god vyan this Couttogent,, viz. if L 558 


CX KEs i femble 
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Ve it ſeemeth 1 
THO) icalou,.thar 114 
in the formt 


all fuchremain- 
ders in the forme a- 
foreſaid are void and 
of no value, and that 
for three cauſes. One 
cauſe it fot tiat cijery 
remainder! which be- 
ginneqh by a Decd,1it 


behooucytertarchercs | 


mainder he ia him tc 
whom 1tþe remaindet 
is entailed by force of 
the ſame Deed, before 
the liuety of ſeiſin is 
made to him which 
thal kaue the freche: 
for in ſueh caſe the 
growing and the bes 


4 


16 Þ 


7. © 1251 3: & C 4 ar 
we " 


1 are 
void and ot no value foz thꝛee 


cauſes, 


C Yn cauſe eff, ct. 
Here hee letteth downe a rule 
concerniag Remainders, v:z. 
Ener remainder which com 


partitulat eme. 
Firſt, !Eicel<ron! ſaidhy by 

Deed, (@) :becauſeriKEnds 

bee granted and” rendzed bp 
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(r) . R. 2. $cire fa 


Fine fog" wd, che reaulinder + 


m tatle, the remamder tn fee; 
none of. theſe remainders aro 
in them i the yeraainder un 
tell the pa ritcu lar eſtate be ex: 
ane e 
-  Secondilpithat the remains 
der be n him, ec. as che 


* 


ingoſthq ramainder in 2M 


by the liaery of ſrifin 
to him that ſhall haue 
the freehqld; and ſuch 
remainder was nat to 
the ſecond i ſonne at 
the time of the linery 
of ſcifiniin the caſe a 
ſoreſaid, (Se. 


naurs, (o) un tt 4 Herb 0 
kfs. de made, ths remainder to 


but cannot velt in the heire of 
I. d. fo that ling his facher 
he is not in rerum natura, 
nom eſt hæres vmentis, i as 
te during the if: of rhe Lel⸗ 


(p) Aud fo it is if a man make aLeale des life ta A. B. arid C. andif B;furutue C. then the: 


tematnder to B and his heres; Here:#anqtivg 
perſon be certaine, yet inalmuch as ac 

not veſt in C. pꝛeſentip. Ind the reaſon 

ts to commence vpon limitation gf nme, vn 
foze another, which is a common poſſibilitie. | 


except ion out of rho rule, ton alueu itz 
nthepyingot k. betoꝛs C. the remainder tun 
hele tales m cflect to, 

yponabe poſktuiinne of rhe dearh of one man be⸗ 


to haue fee, und warranterh th K and in for an 


the remainder 


pon condtrton 
I man letteth Lands fo life vpon th Condition, her edythe Meller hath ker che war- 


t xdicta, afterward the Leſſee perfozmeth- 
ranty ſhall extend and tncreafe actozding to 
died befoze the perfozmance of the Condition. 
to the cſtate, and yet the Leſloz bimſeife was neuer 
fromthe firſt Lmery. nd by this it appearcth that a 


tutoꝛy may extendto an eſtate in futuro, having an eſtate, whereupon it mae n in — 


ginning. But ik a man grant o Seigniopie foz 


Ceete 2 


peares vpon- Condition to haut fey 


Aar rant 


(0) 31.H-4.tir,Fooffments 
& ſait i, 99. 27.8.3. $7. 
II. XI. Detinue, 6. 3. H. 


F. 13. 12 H. 7 17.2... 


2. 21H. 7. 11. 5. H. 21. 
11. H- 74· 15. H. 1. 3. 29, 
H. 3. 42. 38. . 3. 26. 30. 
A. H. 6. R. 2. qu. lur. 
dam. 20. 


(;) Pl Com. in Cokbirſhs 
ca'e, ſol. 25. 25 


Lib. 3. (s. Iz. Of Warrantie. 


Land de 


Seck. 722. 


CCQ {primer fa3 alie- cf E ſecond cauſe 
a Inaſt. cg. By the a> eſt, ſile pzumer 
— of — apa fits alienaſt les te- 
nements en fir, a- 
donques eſt le frank: 
| tenement, et le fee 
{imple en lalience, et 
the en nul auter, et ſi le 
donour àuoit aſcun 
won ination le reuerſion 
ef} diſcontinue, don- 
ques coment per aſ⸗ 
cun reaſon port ceo 
eſtre, que tiel remam⸗ 
der commencera ſon 
eſtre, t ſon neſſance 
immediate apꝛes tiel 
alienation fait a vn 
eſtrange, que ad per 
meſme lalienation 


kranktenement, 6 fee 
— ſimple, ac? Et aury 

li tiel remainder ſer- 
toit bone, adonques 
purtoit il enter ſur 
laliente, lou il nauoit 
aſcun maner de doit 
auant lalienation, 
— ſcrra inconuem⸗ 


Gl. H. 7. 1135. H.. 24. 


(r)6-R. 2· quid iuris 
clan. 20. 


@ 1˙. H.. 7. 15. B. 3. 
quar. Imp. 134. 


Sett. 922, 


Warranty in forma ptædicta, and after the Condition is perfozmed, this ſhall not extend to the 
fee, becauſe the firſt eſtate was but foz peares, which was not capable of a cUarranty, Ind 

tt is, it a man make a Leaſe foz peares, the remainder in fee, and warrant the Land — 
præ dicta, he int: e remainder cannot take benefit of the Ccaarrantp, becauſe he is not — 
the Deed, and immediately he cannot takt, if he wert partie to the Deed, becauſe he is now. 
alter the Habendum, and the eſtate foz peares ig not capable of & Marrantie. Ind ſo it igjf 
ginento B. &d f. fe Jong as they topntly together le, the remainder to the right 
hcrres of hum that dieth firſt, and warrant the Land in forwa prædicta. A. dicth, his hene ſhay 
aue the Warranrie, and yet the remainder veſted not during the life of A. foz 
tilt pzecede the remainder, and pet ſhall the heit of A. haue the Land by diicenr, 


the death of a. 


| H E fecond 
cauſe is, it the 
hiſt ſonne a. 


lien the Tenements in 
fee, then is the free. 
hold and the ſee ſim. 
ple in the Alienee, and 
in none other, and if 
the Donor had any 
Reuerſion, by ſuch a- 
lienation the Reuer. 
ſion is diſcontinued, 
then how by any rea- 
ſon may it be, that ſuch 
remainder. ſhall com- 
mence his bcing and 
his growing immedi. 
ately after ſuch alicna- 
tion made to a ſtran- 
ger, that hath by the 
ame alienation a ſree- 
hold and ſee ſimple, 
&c? And alſo if ſuch 
remainder ſhou'd bee 
good, then might hee 
enter vpon the Alic- 
nee, where he had no 
mannerof right before 
the alienation, which 
ſhould bee inconuc- 
nient. 


Lib. 3. Of Warranties. Fes, 723; 


\on in fee take Wife: now by act in Laws the wife TRIES Ne 0 EY "9 
band die befoze ; the huſband — too ct rapzeſentorion, the buf- 
hall preſent twice, the Wife ſhall haue the third pzeſentation, and the ter the f = Agr 
8 ——— af 
a | ; en 
1 79 8 by oa ofthe partie foz the au in Lom ſhall w0zke 
(|, 4#x: ſi tiel rem under ſerroit bone, cc. Thi taxes of ig ene 
laing theeſtate of the Fiterice (albeit the wozdg ec Thy fox of hi 22 is, that 
and be void) being an eſtate of inherirante in lands oꝛ teur ments cannoe a ſhould 
che ſtate be defeated dy enttie, then if thigrtmatnder ſhonl® be giod, then wult 
vpont e Ihene to him that had no tight ie, Which ſhould be agun 
Law, that an enttie tannet be ginen to a ttt. 
bee In inthe Chapter of Condittons, 
Le quel ſerr' enconnenient. Here note rr eee ene, 
againſt the rule of Law ig inconuenient. Sccondly, that an Sarg. — — 


ſtrong to pꝛout ti is againſt Law, as otien hath bene obſerued. Thirdiy that new inventions 
though ofa lcarned Ju ok owne pzofcſhon,) atefuil knconuemence; Periculo 
res nouas & inuſiiatas — p ite ae 2 . ; —_— = 


Eventus vatios 20G-NOUA ſemper habet, 
det, 723. 


La tierte cauſe H third cauſe is, 
eſt; quant la when tlie condi 
Om eſt ticl, que 2 7 ſuch, tug if the, tecth 
ileigne fits alienaſt, clder ſonne alien, &c. made by Tenant in rajle ig 
ac. que ſon eſtate cel: that his eſtate (hall; Jane 18 btb bar later 
ſera ou ſerroit void, ceaſe or bee void, & 
ac. donqzs apꝛes tiel then after ſuch aliena - 
altenation, ⁊c. poitle tion, &c. may the Do- 
donoz enter per fozce nor enter by force of 
de tiel condition, com ſuch condition as ir 
il ſemble, @ iſſint le leemeth, and ſo the 
Donoꝛ ou ſes heires Donor or his heires in 
en tiel caſe dotent ſuchcaſe ought ſooner . « 
plus toſt auer la fre to haue the land than 
que le ſecond fits, que the ſecond ſonne, that 
nauoit aſcun droit bad not any right 
deuant ticl alienatt- before ſuch alienati- 
on, X illint il ſemble on, and ſo it ſecmeth 
fue tielr remainders that ſuch remainders 
en le cas auantdit. in the caſe aſoteſayd 
ſont voides, ate void. 


that kg ſer meth 
+: noz map re enter, and ſpea= 
kth nothing of his Hcires. L man hath iſſue two ſounes, and maketh a Gift in tale to the 
eldeſt, the Aemaundet tn fee to the puiſne, vpon condition, that the eldeſt ſhall not make any 
Diſcontirug"ce with Warranticto bo tre him in the Bemainder, and if he doth, that then the 
prilne lonne and his heirts ſhall re-enter, the eldeſt make a Feoffment in Fee with (clarrantie, 
the father wieth, the eldeſt ſonne dieth withour iſſue, the puarfne may enter, bur if che Diſcor- 
tmdante had beene after the deathof thefather, the purfre tould not haue entred. , * 
caſe koure ponts are to be obſerued. Firſt, as Littleton here laub. the Entriefoz the ot 
the Condition is gtuen to the kather, amd notto the puiſne ſonn. Decondly, that by the U 
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Vide Se. 89; && 


Lib. z. 


Vide $2 43S» 


® :1.E. 3. T ager defive- 
revce . 21. Al. 13. 
38. f. 1. 1. 2. M. 2 18. Kc. 
(a) U B. 3 cap 15. Stat.; 
18 B cap. 1. &. 

4. H 4. ca. 2. 11. H 6. c. 23. 
12. E. 4 cap · &, &c. 


(at. iz. 


Of Warräntie. Sect. 724,725 


of the Father the condition deſcends to the elder Monne, and is but ſuſpended and is teu 4 
by the death of the ejdeſt Baume Withour Jlſue:, awd deſcendeth to the youngeſt Sonne 
Thirdly, That the Feoffment made in the iife of the Fathcr cannot giue away a Condition 
that is Collaterall,as4 may doe a tight. Fourth, Chat a watrantie cannot bindt a titie 


Entrit toʒ a C 
after the death 
ſon of our Zuthoz5opinton, 


Fare, bzokcn, (as bath bene ſaid) but it the diſtontmnance had bene n J. 
the Father, u had extina the Condition: Which Cale is put to oyenthe rey- 


Jnthele lack tha Seniors dur Aube hath raughe vs an excellent pcint of Learning! 
That When any innottarion 03 new innen tian ſtarts vp, to trie iꝛ with the Rules of the Con 


mon Law, (as one 
goldfromtrhe dꝛ 

map verettut, T 
done) applped to ſu 


pthox here hath dent) foz thele be 
| ſophiſtications of nouelties g new inuentions. Ind dy this et auple pog 
vat che rule of the old Common Lam beiug ſoundly (as our Authoz hack 
nouelties, jt both viterly cruſh them aud bziagthem to nothing . and 


be true Touchſtoncs to ſeuer the pure 


commonly a new inucntion doth offend again many rules and reaſons (as here it appecareth) 
of the Common Lam; andthe antiem Judges and Dages of the Law haue euer as 1. ap= 


pearcth * in our Beokers) 
haue (a) Its of 


tu —— qu nouelties inthe beginning, as lone as 
ans offered to c eepe bp, leſt the quiet vn 
the y haue done the lde, whereof bythe authorities quote} in the margent, 


on Law might be diſturbed: and io 


pou map in ſtead ot many others, vpon this occaſſon take a little taſte. But our excellent Zu⸗ 
thoz in all his thzo kes hath ſaid nothing but Ex veterum ſapientium ore & more. 


Sed. 724,725. 


uant leſtatute de Gloure- 

ſter, ſi tenant per le Curte⸗ 
ſie vſt alien en fix oueſque Gar⸗ 
rantie, apꝛes ſun deceaſe ceo futt 
vn barre al Heire, ſicome appiert 
per les patols de meſme leſtatut᷑: 
mes il eſt remedyp melme | 
tute, que It Garrantie de le Te- 
nant per le Curteſie,ne lit my bar 
al hee, (mon que fly ad allets per 
viſcent per le tenant per le turte⸗ 
ſie, car deuant te dit eſtatute, ceo 
fint vn Collateral Garrantte al 
hte, pur ceo que u ne puiſſoit con⸗ 
ueper aſcim title de Oiſcent a les 
tenements per le tenant p le Cur⸗ 
teſie, mes tantſolement per ſa 
mere, ot! auters de ſes anceſto2s, 
X ceo eſt le cauſe pur que il tuit 


Collateral Garrantie. 

i Seck. 
C Mies i home enherif pꝛet 
feme, ies queur ont fits 


enter eur, & le pier deuie, © le 
: fits 


ol | Tem, ale Common L. ey de- 


p meſme leſta⸗ 


| Lſo at che Common Lau be- 

fore the Statute of Glouce- 
ſter, it Tenant by the Curteſie had 
aliened in Fee with Watrantie, aſter 
his 'deceaſe this was a barre to the 
Heire, as it appeareth by the words 
of the ſame Statute; but it is te- 
medied by the ſame Statute, That 
the Warrantie of Tenant by the 
Curteſie ſhall bee no barre to the 
Heire, vnleſſo that hee hath Aſſets 
by Difcent by the Tenant by the 
Curteſie, ſor before the ſayd Sta- 
ture this was 4 Collateral Warran- 
tie to the Hcire, for that hee could 


not conuey any title of Diſcent to 


the tenements by the tenant by the 


Curteſie, but only by his mother, 


or other of his Anceſtors, and this 
is the cauſe why ĩt was a Collateral 
Warranrie. 


725. 


Vt it a man Inheritor taketh 
wife, Who haue iſſue a ſonne 
betweene them, and the father di- 


Lib. z. 
fits catra en la Terre, x endowa 
ſa mere, X puis le mere alien ceo 
que cl ad en ſa Oower, a vn au⸗ 
ter en Fee oue G2rrantie accoz- 
dant, X puis mozuſt, 4 le Garz 
rentie diſcendiſt a le fits, oze le 
its ſcrra barre a demaunder 
meſme la Terre ꝑ cauſe de la dit 
G irrantie, pur ceo que tiel colla⸗ 
teral Garrantie de Tenaunt en 
Dower neſt pas remedie per al⸗ 
tum Eſtatute ? Peime la Ley eſt 
lou Tenaunt a terme de vie fait 
vn Allenation oucfque Garrantie, 
2C, & moꝛuſt, ⁊ le Gar antie diſ⸗ 
cendiſt a celup que auoit le teuer⸗ 
ion ou le remainder, ils ſex ont 
har es per tiel Garrantie, 


a” x, „ ww s * 


Of Warrantie. 


Sef.725,726. 


eth, and the ſonne entreth into the 
land, and endow his mother and af- 
tet the mother alieneth that which 
(hee hath in Dower to another in 
Fee with Warrantic accordanr and 
after dieth, and the Warrantie del. 
cendeth to the fonne, now the ſon 
ſhall be barred to demand the ſame 
Land by cauſe of the ſayd Warran- 
tie, becauſe that ſuch Collateral 
Warrantie of Tenaunt in Dower 


is not remedied by any Statute. 7 


The ſame Law is it, whete Tenant 
fot life macth an Alienation with 


Warrantie, &c. and dieth, and the - 


\Warrantydeſcendeth to — hi. h 
hath the ceuerſion or the tem', th: y 
ſhall be barred by ſuch Wane. 


O F this and the ſubſequem Section ſufficient hath ber ne ſapd befoze in this Chapter, 


dect 697. 


¶ Neſt pas remedie per aſcun Statute. But by a Statute made llnce, this Caſeis 


teme die d, as pou ce befoze, Scct. 6. 


Tem, en le dit 
Caſe, ſi ullimt 
fuit que quant 
Nan en Dowe: 
alienaſt, ac. on here 
fuit dems age, 4 
auxy al temps que le 
Garrantie dfſcendift 
ſur luy, il uit deins 
ace, en ceſt cas lheire 
poit apꝛes enter ſur 
laliente , ment con- 
triſteant le Garr, 

diſtendiſt, xc. ꝑ t q nul 
lachefſe ſerra adiudg' 
en-{heire deins age 
que il nentra pas ſur 
laliente en la vie le 
tenant en dower. Me 


C 


| Jed. 726, 


Lſo in the Caſe a- 

foreſaid , if it 
were ſo that when the 
Tenant in Dower alie- 
ned, &c, his Heire was 
within age, and alſo ar 
the time that the War- 
rantie deſcended vpon 
him hee was within 
age, In this Caſe the 
Heire may after enter 
vpon the Alicnee, not- 
withſtanding the War- 
rantie delcended, &c. 
becauſe no Lacheff: < 
ſhal be adiudged in the 
Heire within age, that 
hee did not enter vpon 
the Alienee in the liſe 


C Ere note this di⸗ 
nerfitte, it the 

Hetre ber —— 

age at the time of 
ofthe Warrantie, — 
tet and anopd the Eſtate ei⸗ 
ther within age, oz at any 
time after his full age: Ind 
Litileton ſaith well, That the 
Enkant in this Caſe map en- 
tex bpon the Aliener, foz if he 
bing his Icton againſt him, 
he ſhal be barred by this wat⸗ 
tantie, ſo long as the ſtate 
whercunto the {{arrantie 1s 
ar cred continue, and be not 
deteated by entrievfthe ire: 
dut ik her be within age at the 
time of the Alen stion with 
TAarrantie, and become offull 
age befoze the Diſcent ot rhe 
Warranty, the Watranty ſhal 
ba tre him foz euer. Our Ju⸗ 
thoz putteth his caſes where 
the Entrie of the Infant 19 
Jacofall, (a) fox Where the en- 
tt ie ofthe J fant — 
lll 


13.8 4.12. 35.-H.6 
28. Afl. 28. 32. l. 3. 


30. 


2 


135. H. 6.43. 


(a) 1 H.-.9. 35 H.6.6;. 
RV. tc War. 44 33.H.8. 
tit. Wr. Br. #4. Lites. 
tol. 67. a. m Archers ca. 
X 42 Chudleyes Cate. 


Lib.z. 


(*) 8. E. 3. 3. 


(0E 2. Audit quar. 
27. F. N. B 104 k. 
G. E- 2.39. 17 F. 2.76. 
17. Aff. 3. 47. 21 P. 2.4 
1: E.;. Aud. quær · 6. 
18. F. 3. In ant 61. 
16. H. 7. . 18. . 48 

8. H. 6. 30. 1.H 7 15. 


6. H Sauer de deſault 
Br. 50. 3. H. 6. 10. 
1. Ma. Py. 104+ 


*Paſch 13. Ia. R. in the 
Ki gs Bench. 


Pl. Com. Stowels caſe. 
3 5 59% C + 


Cap. iz. 


full when tie cUarrantic deſ- 
cendeth, the ({larranti: dath 
binde the Enfant, as well as 
a man oftull age andthe rca-= 
fon, thereof 19, becauſc the 
ſtate whereurtcthe Warrar= 
tie was annexed, continuce!) 
and cannct be auoided but by 
Iction, in which Acton the 
warrent:eiga barrc:andfoz 
the ſame reaſon Utkewile it 1s 
ofa Feme Couert, it her en⸗ 
trie be not lawtul, a QAatta:⸗ 
tie delcendir:g on her during 
the Couerture,doth bind her. 
(w) And albeit the Huſband 


be within age at the diſcent ot 


the warrantie, pet it the en⸗ 
trie of the Wike be taken az 
wap, the Ularrantie ſhall 
binde the Mite. 

(q) And herein adinerſitic 
is to bee oblerued betwene 
matters of Becozd done oz 
ſuffered by an Enfant, and 
matters in Fatt, foz matters 
in Fa the ſhallauotd either 
within age oz at full age, as 
hath beene ſaid : but matters 
of Recozd, ag Dratutes 

erchants, and of the Sta⸗ 


Of Warrantie. 


{i lbre fuit deins age 
al temps del aliena⸗ 
tion, ac. 4 puis il de⸗ 
utent al pleine age en 
la vie de le tenant en 
Dower, x 1fſint eſte⸗ 
ant de pleine age, il 
nentra pas ſur lalie 
ni en la vie de le te⸗ 
nant en Dower, e 
pt.13 le Tenaunt en 
Dower mo2ult, xc. 
la peraduenture Ihre 
C:rra barre per tel 
Garrantie, pur cco 
que il ſerra recte ſa 
kollie, que u eſteant 
de pleine age ne entra 
pas en la vie de le 
Tenaunt en Dower, 


cl. 


Sed. 726. 


of Tenant in Dover 
But if the Hcite were 
within age at the time 
of the alien · tion, &c. 
and ater he commeth 
to Af age in the life 
of Tenant in Dower, 
and ſo being ol tull age 
he dochnor enter vpon 
the Altence in the life 
of Tcnant in Dower, 
and after the Tenant in 
Dower dieth, &c, 
ther@ peracuenture tlie 
Heire (hall bee barred 


by ſuch Wäartantie, be- 


cauſe it thall bee aces 
counted his folly, that 
he being of full age did 
not enter in the life of 
Tenant in Dower, &c. 


ple, Recogmzances knowledged by hien, oꝛ a Fine leuied tp him, reconerie againſt him by de⸗ 
fault in arcail Action (ſauing in Dower) muſt be auoyded by him, viz. Dtatutcs, c. by Au- 
dita quzrcla, and the fine and recouerie by Wit of Erroꝛ during his minozitic, and the like, 
And the reaſon thereof is, becauſe t ey are indiciall Acts, and taken by a Court oz a Judar, 
theretoꝛe the nonage of the Partie, to auopd the ſame, ſhall be tried by inſpection of Judges, and 
not by the Countrcy. Andtoꝛ that his nonage muſt be tried by inſpection, this cannot de done 
aftcrhis full age: and ſo is the Law cle rely holden at this dap, though there bee ſome diffe- 
rente in out Bokes. But if the age be inſpected by the Judges, and retoꝛded that he is withm 
age, albeit He come of full age befoze the teuerſall, pet map it be reuerſed aftcr his full age, 
And ſo wag it reſolued by the whole Court of Rings Bench inthe caſcof Kelkewiche. 

It Lands had beene giuen to the huſband and wife and t heir heires, and the Huſband had 
made a Feoſtmeut to another, o whom a Collaterall Anceſtoz of the Tay had relea(cd and 
died, and the Huſdand died, (and ti is had beene bekoze the Statute of 32 H. F.) this WWartantie 
had ſo boundher waiueablt right, as ſhe could not Warue her eſtate, and glamme Dower. O⸗ 
therwiſe it is of an Eſtate determined: foz it a Diſſeiſoꝝʒ make a Leaſe to the Huſband and 
Tute duting the life ofthe Huſdand, and the Huſband dieth, ſhe may di(agree to this bans 
termined, fo ſaue her ſelfe from dammages. And lo note a diuerſitte betwerne an eſtatt biter- 
mined, and an eſtate bound by Utarrantie, 13 1 . 


¶ Nl laches ſerra adiudge en le Heire deius age >. Laches, oz Laſches pu 
old French wozdfoz ſlackneſſe, oz negligence, oi not doing. Ind the Rule (That ns 

gence ſhall be adiut ged in an Enfant) is true, Where heis therebyto be barred of his entre in 
reſpec of a fomer right, as by a Diſcent, oz of his fomer right, (as Lut)con 1 — 
put an example) by a Wartantie where his Entrie is cungeabie. But otherwiſe it is ot E d- 
ditions, charges and penalties going out of, 02 dependiig$pon the oziginall Conuevanke. 03 
the Laches oz negligence ſhall be adiudged in thoſe ca ſes aſwell in the, Jafant as in 0 
(Vide Pl Com, Stowels Citc per totum. And ſee there, an Infant 


021ife oz peares, ſhall be puuiſhed f n doing oz ſuffering of (taſte; and Where he. by 
purcFa'e,a Ceſſauit ſhall lie agaimſt hint it᷑ he va not his Bent by ti yeares., 1. hen 
ſaid, It he haue tie Tenancie bp diſcent, and he hiunſetfe celle, a ceſlaui ddth lie. ad cal 


not haue his age betauſe it is of lis omme Ceſler, 31. E. 3· dec 54. But vher Beok:'s as ſomt 
concetue them) be againſt that: Vide 9 dw. 3. 50. 28. E.. 14 E, 3 Agr 88. 3. E. L Age l 4 


e 


Lib. z. 


and others, Which) Beoks doe not pꝛoue that t 
trarp, that hce ſhall Hane his age tothe end, 
picad, 03 what atretageg to tender, tothe Land was oziginslly tharged with the Deigmozie 


Of Warrantie. 


Ledd. 727, 728. 


he Ceſſauit doth not lye in that caſe, but the co 
hee may at his full age certainly know What to 


Sect. 727; 


and Se tuices. 
C Es oze per leſtatute 
WH 11. H. 7. Cap. 10. 
il eſt oꝛdeme, ſi aſcun 
feme diſcontinue, alien, releaſe, 
du confirme oue Garrantie aſcun 
terres ou Tenements que el tient 
en dower pur terme de vie, ou en 
taple del done ſa pumer baron, 
ou de ſes Anceſters, ou del done 
daſcun auter ſeiſie al vie le pat= 
mer baron, ou de ſes Anceſters, 
que touts tiels Garranties, Ec, 
ſerronr votdes, & que bñ lirroit a 
ceftuy que auoit ceur terres ou te- 
nements apꝛes la moꝛt de meme 


Vt now by the Statute made 

11. H. y. cap. 10. it is ordained if 
any wowan diſcontinue, alien, re- 
leaſe or confirme with Warrantic 
any Lands or Tenements which 
(he holdeth in Dower for terme of 
life, or in taile of the giſt of her firſt 
hulband, or of his Anceſtors, or 
of the giſt of any other ſeiſed to the 
vſe of the firſt huſband or of his 
Anceſtours, that all ſuch Warran- 
ties, &c. {hall be void, and that it 
ſhall bee lawfull for him which 
hath theſe Lands or Tenements 
after the death of the ſame woman 
to enter. , 


la feme dentrer. 


C is is an addition to Littleton, and therefoze to be paſſed ouer. Ind hereof ſufficient 
hath beene ſaid be toze, dc ct. 697. 2 5 


C]Tem,il eſt parle 
en le ſine de le dit 
ſtatute de Glouceſt. 
que parle del altcna- 
tion oueſque garran⸗ 
tie fait per le tenant 
per le curteſie en ceſt 
tozme, Enſement, en 
melme le manner ne 
ſoit theire la leme as 
pꝛes la moꝛt le pere ⁊ 
le mere barre dactt- 
on, fil demanda lhe- 
titage ou le mariage, 
la mere per bueke 
Deat:e, que ſon pere 
aliena en temps ſa 
mere, dont nul fine eſt 
leuy en la Court le 


Sect. 728, 


AZ it is ſpoken 
in the end of the 
ſaid Statute of Glowceſ?, 
which ſpeaketh of the 
alienation with War- 
rantie made by the Te- 
nant by the courteſie in 
this forme, Alſo , in 
the ſame manner, the 
heire of the woman af. 
ter the death of the fa- 
thet and mother ſhall 
not bee barred of acti- 
on, if hee demandcth 
the heritage or the 
marriage of his Mo- 
ther by Writ of Entry, 
that his father aliencd 
in his mothers time, 


* Dodd 


Ont nal fine eſt 


&ion of Drarutes, Firſt, that 
(2) it is the moft naturall 
and genuine cxpoſition of a 
Dtatrute to conftrue one part 
of the Dtatute by another 
part of the ſame Hrature, 
foz that beſt expzeſſeth the 
meaning of the makers. Is 
hert the queſtion bpon the 
generall wozds of the Dta- 
tute is, whether a fine leuied 
onelp by a huſband ſeiſed in 
the right of bus wife with 


- Uiatranty ſhall dar the heire 


without Allets. And it ig 
well expounded by the fozmer 
part ofthe Ic. whereby it is 
enaced, that alienation made 
by Tenant by the courteſle 
with warrantie ſhall not ber 
the heire, vnleſle + 

tend. 
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(a) Pl. Cem. fol. 75. 
7. E. 3-9. 


vide BraQon lib. 4. C. 321. 
Fleta lib. 3. cap. 34 


Lib. 3. (ad. z. Of Warrantie. Set.nz9. Þ| ; 
cend, Ind therekoze it ould Nop: t iſlint p fo2ce wherof no fine is leuied 

be convene cormendehe de mielme leſtatute, ſi in the Kings Co, NN 01 

— — © baron del teme all And fo by force of the * 

ieh die leuie ich tae ena heritage: ou ma: ſame State, ifthehul. I 

ravtie barre theheire with⸗ klage Ca keme en fre band of the wite alien if 

out ir e bil, gue Garrantie, ac. the heritage or mariage (l 

Secondly, Thewozvs of Per ſon fait en pais, of his wite in fee with n 

an Act of Parliament muſt ceq eſt clere Ley, que Warrantie, &cc. by his E 


bee taken in a lawtull and 
rightfull ſenſe, as here the 
wozds being ( whereof no 


ceſt Garranty ne bar- 
rera my lheire, ſinon 


Deed in the Counttey, 
it is cleere Law, that this 


fine is leuied in the Kings Allet , 

Court) are to be bnderſt@d, que il nad Sper " Ay hall not bat 

whereof no fine is lawfully diſcent. ene heire, vuleſſe hee 

03 rightfully leuted in the hath Aſſets by diſcent 
(b) Pl.Com. 246.b.Seig. Bings Court. Indtherekoze ; 1 
nior Barkleyes cafe. li.y. (Þ) à fine leuted by the huſ⸗ > 
bol. 4 in caſe del Abbot band alone. is not within the meaning of the Statute, foz that fine ſhould wozke a Wiongte r 
——— the wilt, but a fine leuted by the huſband and wite is intended by the Statute, foz that fine in Dd! 
de et iawfulland wozkechno wzong. (c) Dothe Statute of W. 2.cap.5. ſaith (ita quod Ey cep jp 


Eccleſiam conferat) ti conſtrued, Ita quod Epiſcopus Eccleſiam legitimè conte rat, and thelikein 
a mitniber of other Caſes in our Bokes. Ind generally the rule is, Quod non ptæſtat impedi- 
mentum quod de iure non ſottitur effectum. ft 

Thirdly, that conſtruction mult be made ot a Statute in ſuppꝛeſſion of the miſchicfe, and p 
in aduancement of the remedie, as by this Caſe it appeareth. Foz a fine leuted by the huſbary a 


12. H. . Forme den 15. 


only, is within the letter of the Law, but the miſchiefe was, the heire was barred of the Jns 1 
heritance of his mother, by the Warranttie of his father without Aſſets, and this A intended l 
to apply a teme dy, vn. that it h ould not barre vnleſſe there were Fflets, and therefozethe nuf 
chiete is to be ſuppꝛeſled, and the teme die aduanted. Et qui hæret in littera, hæret in cortict ag [ 
often befozchath beene ſaid. 1 
l 


Ser. 729, 730, & 731. 


C Es k doubt eſt, ſił ba: D Ve the doubt is, if the huſband 
MI. alienaſt theritage alien the heritage of his wiſe 
ſa feme, p fine leuy en by fine leuied in the Kings Court 
{a Court TRoy oneſque Garran- wich Warrantic, &c. if this ſhall 
tie, cc. ſi cea barrera lhrire ſang barre the heire without any diſ- 
alcun decent en value. Et quant cent in value. And as to this I will 
Aa ceo, ieo volle tcp dire certaine here cell certaine reaſons, which 
reaſons que eo ay ope dit en ceſt I haue heard ſaid in this matter. 
matter. Jeo ap oyemon Maſter I haue heard my Maſter Sir Ii. 
Su Richard Newton, fabes chiefe chard Newton, late Chiefe Iuſtice of 
Juſtice de Common Banke, dire the Common Pleas,once ſay inthe 
vn kaits en meſinele Banke, que ſame Court, that ſuch Warrantic 
tiel Garrantie que le baron faft as the huſband maketh by fine le- 
per fine lemme en le Court le Roy, viedin the Kings Court ſhall barre | 
barrera lheire, coment que fl ad the heire, albeir hee hath nothing 
riens per diſtent, pur ceo que le- by diſcent, becauſe the Statute | 
ſtatute dit (dont nul fine eſt leups faith (whereof no fine is levid in 
le Court le Roy) et iſſint perſon che. Kue: Court). and ſo by hi 


Lib. z. 
opinion cel garrantte per fine de⸗ 
n:urt vncoze vn collateral Gar⸗ 
rantie, come il uit a le common 
ty, nent remedy per le dit cſta- 
tutte, pur ceo que le dit eſtatute 
tr cpc altenations per fine ove 
Garrantle, 


Sel, 


CLC aſcuns atiters ont dit, 

et vncoꝛe diont le contra⸗ 
tie, et ceo eſt four pꝛoofe, que 
come per melme le Chapiter de 
dir cſtatuce il eſt oideme, que fe 
Gatrantic le tenant per le cur- 
ti ſie ne fiarra mp barre al heire, 
{lon que il ad aſſets per diſcent, 
ic. coment que le tenant per le 
tutteſie leuie un fin? de melmes 
les Tenem:nts outique Garran- 
tie. c. aury foꝛtmentcome il poit 
fare vncoꝛe cel Garranty ne bar» 
tam lheire, ſinon que il ad Alſets 
per dilcent, ec. c ieo crop que £20 
eſt ley, x pur ceo ils diont, que 
lerroit inconuement dentender le⸗ 
ſtitute en tiel toꝛme, que vn home 
que nad riens foʒſque en dꝛoit (a 
{tie purroit per fre leuie per luy 
demeſinesles Tenements queur 
il ad koꝛlque en d2oit ſa feme oue 
G.traity , t. barre lheire de 
meſines les Tenements ſans af, 
tun dilcent de fre ſimple, xc. lou 
le tenant per le curteſie ceo ne pu⸗ 
it faite. 


Seck. 


CR AEs fls uit dit, que le ſta- 
tute ſerra entend (olong3 
cel fozme, 8. lou le Statute dit, 


dont nul fine eſt! 
Madre 


Of Warrantie. 


Sed. 730, zi. 


opinion this Warrantie by fine 
remaineth yet a collatetall War- 
rantie as it was at the Common 
Law not remedied by the ſaid Sta- 
tute, becauſe the ſaid Statute ex- 
cepteth alienations by fine with 
Wartantie. 


739. 


Nd ſome others haue ſaid, 
and yet doe fay the conttaty, 
and this is their prooſe, that as by 
the ſame Chapter of the ſaid Sta- 
tute it is ordained that the War- 
rantie of the tenant by the courte- 
fi: ſhillbe no barre to the heire, vn- 
ieſſe that lie hath Aſſets by diſcent, 
&c. althogh that the tenant by the 
Sourteſte e vie a ſine of the ſame te- 
nements with VVartatitie, as 
ſtrongly as hee can, yet this War- 
rantie hal not barte the heire, va- 
lefſe that hee hath Aſſets by diſ- 
cent, &c. And I beleeue that this is 
Law, and therefore they ſay, thatit 
ſhould be inconuenient to intend 
the Statute in ſuch maner,as a man 
chat hath nothing but in right of 
his wife might by fine leuied by 
him of the ſame Tenements which 
heharh but in right ofhis wife with 


Warrantic, &c. barre the heire of 


the ſame Tenements without any 
diſcent of fee ſimple, &c. where the 
Tenant by the courteſie cannot doe 
this. 


731. 


Ve they haue ſaid that the Sta 
tute ſhall bee intended after 
this manner, s. where the Statute 
faith, whereof no fine is leuied in 


7 the Kings Court, that is to fay, 


Ddddd 2 
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28%) c£0.£(} adire, dont 
dꝛoitureument leuy 
en la court le Roy: Et ceo eſt dont 
nul fine de le baron @ſa feme ſoit 
leuie en le Court le Boy, car al 
temps de le feſans del dit eſta⸗ 
tute, cheſcun eſtate de terres ou 
tenements que aſcun home ou 
feme auoit, que diſcenderoit a 
ſon Heire, fuu fee ſunple ſans 
condition, ou ſur certatne condi⸗ 
tions en kait, ou en lep. Et pur 
ceo que adonques tiel fine poit 
dzoftyrelment eſtre leuie per le 
baron c ſa teme, æ les hciresle ba 
ron garronteront, Ec. tiel gar- 
rantie barrera lheire, æ iſſint ils 
diont que ceſt lentendement de 
leſtatute, car ſi le baron ſa teme 
fieront vn feoffement en fee per 
fait en pats, ſon heire apzes le de · 
ceaſe le baron et ſa feme auera 
bztefe Dentre ſur Cui in vita, &c. 
ment obſtant le garrantie de le 
baron, gonque ſi nul tiel excepti⸗ 
on fuit faſt, en leſtatute de le 
leule, dc. danque lheire aueroit le 
bꝛiete Dentre, &c. nient obſtant 
le ſine leule per le baron ⁊ ſa feme, 
pur ceo que les parolr de leſtatute 
deuant lerception de fine leuie, xc. 
font generals , ec. ceſtaſcauoir 
7 lheire la feme apꝛes le mozt 

pete et la mere ne ſoit bart 
dactton, ſil demaund lheritage, 
ou le martage ſa mere, per byefe 
Dentre, que ſon pere àliena en 
temps ſa mere, & iſlint coment 
que le baron & la feme alienent 
per fine, vncoze cco eſt voier, que 
te baron altena en temps la mere, 
et nlint il ſerroit en caſe de lella⸗ 
tute, ſmon que tielx parolr fue« 
ront, S. dont nul fine eſt leuie 


en 


Sed... 


whereof nolawfull fine is righefyll 
levied in the Kings court: Aud tha. 
is, Whereof no fine. of the huſband 
and his wife is levied in the Kings 
Court, for at the time of the ma. 
king of the ſaid Statute, euery eſlate 


of Lands or tenements that an 

man or woman had which ſhou!d 
deſcend to his heire, was tee {imple 
without condition, or vpon cettain 
conditions in Deed or in Law. And 
becauſe that then ſuch fine might 
righttully be leuied by the huſband 
and his wiſe, and the heircs of the 
huſband ſhould warrant, &c. ſuch 
warrantie ſhall barre the hcire, and 
ſo they ſay that this is the meaning 
of the ſtatute, for if the huſband 


and his wife ſhould make a feoffe. 


ment in fee by Deed in the Coun- 
tric, his heire after the deceaſe of 
the huſband and wife ſhall haue a 
Writ of entrie ſar Cui in vita, (re, 
notwithſtanding the Warrancicof 
the huſband, then if no ſuch ex- 
ception were made in the Statute 
of the fine leuied, &c. then the 
heire ſhould haue the VVrit of en- 
trie, &c, notwithſtanding the fine 
leujed by the huſband and his 
wife, becauſe the words of the ſia- 
tute before the exception of the 
fine leuied, &c, are gencral), vu. 
that the heire of the wife after the 
death of the father and mother 
is not barred of action, if he de- 
mand the heritage or the marti 
age of his mother by Writ of en 
trie, that his father aliened in the 
time of his mother, and ſo albeit 
the huſband and wife aliened by 
fine, yet this is true that the buſ- 
band aliened in the rime of the mo- 
ther, and ſo it ſhould bee in that 
cafe ofthe ſtatute, vnleſſe that ſuch 


* wry Sos Fa 


Lib.z. 


en la Coutt le Roy, & fſfint fls 
diont que ceo eſt a emtender. 


dont nul ſine per le baron ⁊ ſa. 


ſeme eſt ltiue en la Court leRop, 


le quel elf lotatment leute en 


tiel caſe, car ſi les Juſtices 
ont conuſans, que home que 
nad riens koꝛzſque en doit fn 
feme voile [eter vn fine en (on 
nolme lotement, 11s ne voylont, 
ne vnque deuopent pꝛender tief 
fine deſtre leuie per le baron ſole- 
ment ſans la feme, xc, Ideo Quæ- 
re de ceſt mattet, æc. | 


Of Warrantie. 


cafe, for if the Iuſt 


L z. 


words were juiz, whereof no fine is 
levied in the Kings Gourr;& ſo they 
[oy that this is to be vnderſtood, 
whereof no fine by the huſband and 
ais wife is leuied in the kings court, 
the which is l fully leuied in fuch 
ice 


fe hade know- 
ledge,chat a man that hath nothing 
but in the right of his wife iy ill leuic 
a fine in his name onely, they will 
not, neither ought they to take ſuch 
fine to be leuied by the huſband a- 
lone without lis wiſe, &c. Ides qus- 
re of this matter, &c. | 


C] Eo ay oe mon mai ſter Sir RN wron, gc. ä an 


antient kamiy; m Latine oe nova villa, in Freuch de ncute vile, and a reuercnd learned 
Judge, aud wozthtly aduanted to be Chicfe Juſtice of the Court of Common pleas, whom 
dur Authour remembers with great teuerentt, as by his wozds pou map perteme, cathng 
him his Maſter, and eireth his opimon delmered once in the Court of Common pleas. which 
our Author heard awdobſrrued (whoſe example therein u is neteſlatp foz cur ſtudent rofo!- 
low) but the lattet opinion (as hath beene befoze obſerued) being Lutletons owone, ts againſt 


the opinion of the Loꝛd Newton (d) andthe Law is holden cleerely with.our 


day, and our Authour (as in all other caſes) hath god 
opinion, Nullius hominus authoritas tantum apud nos yalcre debet, vt mehora non It: 


quis attulerit. 


at this 


e in Law to war 


emur ſi 


¶ Car fi les Juſtices ant conaſauce, (Fc. Hereby tt appeartth (e) that the 
' wozketh a 


Judge, if hee knoweth it, ought not to take knowledge of a Fine that 


third perſon, 


dong to a 


C Que ſerroit inconne nient. Arguzentum ab inconvenicari, is very fozcible in 


Law, as often hath beene obſcraed. 


Ot the reſt ofthele ther Sections ſufficient hath beene ſaid befoze, 


$ 8. 


ceur parolr, ou Ibeire de- 
Amande lheritage, ou le ma- 
tiage ſa mere, ceſt parol (ou) eſt 
vn diſiunctiue, et eſt autant as 
dire, i Iheire demande le heri⸗ 
tage ſa mere, 8. les tenements 
que ſa mere auoit en fee ſimple 
per diſcent, ou per purchaſe, ou 
li lhbetre demaund le mariage ſa 
mere, ceſtaſcatoir, les tenements 
que 


C I Tem, eſt aſcauoir, que en 


73. 


Lſo it is to bee vnderſtood, 

that in theſe words where the 
heire demands the heritage, or the 
marriage of his mother, this word 
(or) is a diſiunctiue, and is aſmuch 
to ſay, if the heire demand the he- 
ritage of his mother, viz. the te- 
nements that his mother had in 
fee ſimple by diſcent or by pi. 
chaſe, or if the heire demaund 
the mariage of his mother, that 1s 


bis 


38 5 ¹ 


(d) Brafon 331. Pleta 


Hb. 3. cap. 34 J. EL. GG. 


81. 18. fl. 3. 31. 7. . . 


Sect. 731. 

(e) 1-H. 8.32. 5. E. 3. 36. 
2» Elx. Dier. 178. 1. H. /. 
9. f. Mar.. L. . 41. 
Vid. Sec. 57. &c. 


tb, oF, r oF * ed 
5 20K 25 N 1 a troy: bet % 9 : Fay 


Lib. z 


(Ab. iz. 


Of Warrantie. 


Sed, 7zz. 


que fueront dones a ſa mere en to ſay, che tenemenis that were gi 
uen to his mother in franlmariage. 


. frankmariage, 


Vide Sed. . 


(06. E. 2. Vouch. 238. 
12-E. 2. Ib. 262.14. H. 4. 15. 


. %. 


(e) Brack. ſol. 37. 128. & 
Lib 3. 380, 381. Br t fo!. 
108. b Flet · lib. 3. cap. 5. 
& lib. s. cap. 23. 25. H. 8. 
d. Gu. go. F. N. B. 134. b. 


Brit vbi up Flet vbi ſup. 
11 1.6.8. 0 EZ. Gar. 
268. 


hiniſcifc, th 
cent, but 


tent. Ind that conſtruction is true, bat the Staxute tythe Anthourte et Latleton 
Ces 

Jnheiſtance) is not onip 
re a man batß a fo i mpſe vy purchaſe 


C O. doe ex pound kerttage ot the mother to bethe lands whichthe mother F-ath by dic 


pyrchaſe in ke ſimple. foꝛ ſo ſaith [cle 
wen d where ama" bath lands by df 
4 Wenne his heires my inhti it hun. Ind 


alttit it be true. that the Statute extendeth to an eſtate in Frankwariage acquired by pur⸗ 
chaſe, pet doth it extend alſo to all eſtates in tale, alwell by diſcent as by put chaſe, ko; that 


Frankmariage is put but foz an cxampieæ. 


CT Go & hæredes 


mei warrantiza- 
birnus,& imperpetuum 


defendemus. wherein 
thze things arc to be obſerued: 
Firſt. That Hzredcs mei axe 
words of neceſſitie, foz other » 
wiſe the Hcircs are not bound. 
(a) Secon a 
clauſe 42 Varrantie it bee 
not mentioned to whom, Ec. 
pet ſhall it be intended to the 
8 Thirdly 8 — 
Feottoz may dy expzel 
wozds warrant the Land foz 
the like of the Feolker, oz ofthe 
Feoffoz, ec, but the recoucrte 
in value ſhall bee in Fee, (c) 
Ok this Brafton Wziterh in 
this manner, Et ego & heredes 
mei warrantizabimusrali & hæ- 
redibus ſuis tantùm vel tali & 
hætredibus & aſſignatis, & hæ- 
redibus aſſignatorum, vel aſſig- 
natis aſſignatorum, & corum 
hæredibus, & acquiet ibimus 
& defendemus cos totam ter- 
ram illam cum pertinentiis,con- 


tra omnes gentcs, &c. per hoc 


autem cit (ego & ha te- 
des mei) * ct & hætedes 
ad warrantiam propinquos, & 
remoros, ptæſentes & futuros, 
& ſuccedentes in inſinitum. Per 
hoc autem quod dic (Warran- 
tabimus) ſuſcipit in ſe obliga- 
tionem ad defendendum ſuum 
tenementum in poſſeſſione rei 
datæ & aſſignatoꝛ ſuos & eorum 
hzredes & omnes alios, &c. Per 
hoc autem quod dis it (ac quieta- 
banus ) obligat ſc & hæredes 
ſuos ad ac quictandum ſi quis 


„Though inthe 


Keck. 733. 


Cy cem, come eſt 
Laue en Ditis 
Fats, ceur 


parolr en Latyne, 
Ego & Hætedes mel, 
warrantizabimus, & 
impetpetuum defen- 
demus, il eſt a vei⸗ 
er ql effect ad cel pa⸗ 
rol, Defendemus, en 
tiels faits, il ſem⸗ 
ble que ii nad pas 
leffect de Garrantte, 
ne empꝛent en luy la 
cauſe de Garrantie, 
car fil 1flint ſerroit, 
que i pꝛent effect ou 
cauſe de Garrantie. 
bong il ſerroit mitte 
en aſcuns fines le⸗ 
vies en la Court le 
Rov 2: Et home ne 
veret ceo vnque, que 
ceſt parol Dctendc- 


Lſo where it is 
contained in di- 
Decdes theſe 

in Lafine, 


uers 
words 
Ego & Heredes mei 


warrantlza bim 

imperſ etuum def, 
mus; it is io bee (eeng 
what effect this wor 
Defendemus) hath in 
ſuch Decds; and it 
leemeth that it hath 
not the effect of Watr- 
tantie, not compte- 
hendeth in it the 
cauſe of Warranty, ſot 
if it ſhould be ſo that 
it tooke the effect or 
cauſes of Warrantie, 
then ir ſhould bee put 
into ſome Fines leuied 
in the Kings Court, 
and a man neuet ſau, 
that this word { De- 


mus, kuit en aſcun ende mas) was in any 


fine, mes tantſole⸗ 
ment ceſt paral War- 
rantizabimus, per que 
ſemble que ceſt parol 
dt Gerbe Warranti- 
20, fait la Garran- 
tie , & eit la cauſe de 

Gar- 


Fine, but only this 
word ' ( Nurramisabi- 
mus) By which it [ce 
meth, That this word 
and Verbe Harra 
v) maketh the War- 
tantie, and is the 


Lib. z. Of Warrantie. Sed. zz. 384 
Garrantie 3 x nul caiiſe of Warrantie, plus petierit ſeruitii vel alicd 


autet derbe en no ⸗ and no other word in uu quam im carta dopa- 


tionis continetur. Per hoc gu- 
lire Ley. our Law; tem quod dicit ¶ Detenden u-) 


obli.ar ſe & hæredes ſuos ad 

| 3 2 29 d defendendum fi quis velit ſetui- 
tutem ponere rei datæ contra formam ſux donationis. (d) Hereby it appeareth, neither (46. F. 3. 8 11.1.4. 
Pefender c noʒ Acquietare Doth create a Warrantie, but Warranuzare only. And as Ego & HX. „E ch. 303. 
redes mei warrantnabimus, &c. in Latine doe create a Warrantie; ſo, F and mp hcires ſhall * 
warrant. c. in Engliſh, doth create a Wlarrantie allo, | 

(e) Ita man be boundro f. in an Obligation, to defend ſuch lands to 4. whereof the Ot-= (0 B. U g. it Det t. 

{igoz had inteoffcd him foz twelue peares, ec. in this caſeif be be ouſted by a ſtranger without 
being tmpleaded, the Dthigat!'on is fozfeit : but it ye bee bound to Warrant the Land, gc. the 


Bond is not foꝛfeited, vnleſſe the Doligee be umpleaded, andthen the Obligoz muſt be readie 
to warrant, #c. 


¶ Ponques il ſerra mit en aſcuns fines, &c. ere Linleroo dzaweth an Argu- 
ment from the fozme and woꝛds ofa Fine, and his ttaſon is this, That ſeing that a Fine is 
the kigheſt and ſureſt kinde of aſſurance in Law, if Defendemus had the fozce of a Wartantie 
n would haue beene contained in Fines : and on the other ſide ſeeing this wozyd Warrant 0 


contained in Fines to create a UWlarrantie, that therefoze that wozd doch imply a Warratitic, 
and not the otter, 


( Et nul auler Verbe en noſtre Ley. Here it appeareth, That no other Uerde in .F. 3.28 
our Law doth make a Wlarrantie, but Warrant xo only, Which is only appzopztated to create a h 
Nartantie. 3 ys | | 

But, Qui bene diſtinguit, benè docet. and here, of necclitie pou muſt diſtinguiſh, * Firſt,be= — bes. cox. 
tweene a Clarrantie annexed to a Freehoidoz Jnheritance, (whereof Lirleron here ſpeatzeth) „. . 9000-24; 22: 
«nd a warrantie annexed to a (lard, which is a Chattell reall, foz there, Gzans, Demiſe, and y,.1;c E 48. 
the ike, doe make a watrant ie. And ol (tarranties annexedto Freehoids and Jnheritances, 30. E. 3. b. Symkea 3. 
ſome be Warranties in Ded, and ſome be Warrauties in Law, 3 Warrantiein Deed, 03 an won, caſe. 8. f. 3. 61. 
exyzeſle c ctarrantie, (whereof Littleton hert ſpeaketh) is created oni by this wozd Warran- * 1 
no, but Aarranties in Law ate crtated by man other wozds ; they be therekoze called{gar= 1 C. 1. 1 
rantiesin Law, berauſe in judgement of Law they amount to a {larrantie without this Uerte 
Warrantizo, (f) Þs Dedi ts a (arrantietn Law to the Feoffee and his Weires daring the (f) Leftarde dig amis c. 4. 
life ofthe Feoffoz, but Conceſſi in a Feoffment oz Fine impiyeth no Utarrantie, But 2.H.7-7. C. H.. 2. 48. B. 
the Dtatute of Quia emptores tertarum, tf a man had gien lands by this wozd Dedi, to haue — nan 
and to held to him and hisHeires, ofthe Donoz and his Heires, by certaine Deruices,then not 6. x... Vouch. 353. 
onlpthe Donoz but his Hetres allo had beene bound to Wlarrantie, But tt befoze that Statute 
a man hadgtuen Lands by this wozd Dedi, to a man and to his Heires tes ener, to hold of the 
_ 2 there the Feoffoz had not beene bound to Wiarrantie, but during his life, in at this 

Ind albeit the wozds of the Dtatute of _ bs, In cartis autem vbi continentur (Dedi & 
tonce ſſi, &c.) Vet it Dedi be tontained alone, it doth impozt a Marrantte, fozrhe Dtatute doth 
tonclude, Ipſe tamen feoffator in vita ſua ratione proprii doni ſui tenetur warrantizaie. Þo as 
Dedi is the wozd that implyeth amarrantie, and not Conceſſi. Miſo where the woꝛds of the 
Statute bes further, ſine clauſula quæ continet W arrantiam, the meaning of the Statute is, 
—— Dedi doth impozt a Aarrantit in Lam, albeit there bee an expzeſſe Warranrie iu the 


Foz if a man makea Feoffmendby Dedi, and in the Deed doth warrant the Land againſt ,,,\@ 4 ll. cm 

I. S. and his eites, pet Dedi is a generallUlarrontic during the life of the and ſo was Banc. wx 

the Statute expoundedin both points, (g) Hil. 14. El. in the Cuurt of Common which 2 m 

I mp feiftheard and-obſerned. (h) Ind tf a man make a Leaſe fcz lit reſeruing a Rent, and — — — 

adde auexpzeſſe (arrantie, here the expzeſle {tarrantie doth not rake away the Alarrantie in 10. E Cont. &. Gar, y. 

Law, foz behathelecton to vouch by foꝶct ot either of them. Andin Nokes Caſe noteadiuer= z1.k.3.Vouck. 186. | , 

ſine betwoertie a cllarrantie that iu a Couenantreall, and . 1arrantie concermng a Chatteſi, J . g. 

(i) Zifothis woꝛd E>cambiuum doth umplya Warrantie. | 141 Fornedes 44. 2 
Allo a Partttiontmplyeth a Qlarranne in Law, as in the Chapter of arctrerꝝ + 6) K.. Vench. 24. 

Ind tomage Aunceſtitil doth dzam to it ſeifc @tarrantie, as hath ber ne (aid inthe Chapter 


of TT 1 
Homage Punceſtrell. | 7 :0-H.6.14, ib.4. fol. 152 
| Andir in to be obſerued, That the tclartantie wzought by this wozd Dedi is a ſpectal{Clar- — * 4 
rantie, and extendeth to theHerres ot the Feoffe during the life ot the Donoz only, But vpon . s. Lib. 3. fol. 19. 
the Exchange and Homage Anceltrei! the Aarrantie txtendeth rectpzocally tothe Metres. and ern 
againſt the Heires of both parties : and in none ot the Cales the Alligner ſhalt vonch by 2 75. 5r . raffords ca. 
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Lib. 3. Ib. iz. Of Warrantie. Lett. 7 z 


ot any of theſe Aarranties, but in the taſe of the exchange and Dcci the 7 fligne ; 
but not in the caſe of Homage Inceſtrtil. * 4 Ine Hallrebuet 
. Aff. 33. 14H-4.1+ ( Ind ſono man ſail haue a cut of Contra formam collationis, but only the Feoffæ a 
1 45 + bis Heres Which be pꝛiuie to the Deed, but an Aſſignee may revntt by foxce of the Ded * 
eee Bk. (1) Jf a man make a giit in Taile oʒ a Leaſe foꝛ life of Land by Deep oz without Ded re- 
Auowr.100- 39-H..9. ferutnga Rent, oz of a Rent ſeruite by Deed, this is a Warraritetn Law, andtle Done on 
3 1 4 ob Leſſee being impleaded ſhail vouch and reconer in value. Ind this Qartantit in I aw — | 
Sen wy - N deth not oniy againſt the Don oz oz Leſſoz, and his Heires, ut alſo againſt his 3 ſſi que of | 
chro: . 1 2 and ſo like wiſe the Allignee of Leflee foz lite ſhall talic benefit ot this Wartan⸗ | 
4-E-2.1b14.102-6.E.3 11. ein W. 
30.7 k. l. s. 3% () When Dower is alligned there is a{arrantie in Law included, that the Tenant in 


on p . . or © Dowex being impleaded, ſha ll vouchandrecoucrin value athird part of the two parts where: 


F,N.B.13 42+ 5 · K of ſhe is dowable. e | 
3.5. 20. E 3-tit.Ce un And it is to be vnderſt od. That a cdarrantie in Law and A iets is in ſome caſesa rod bar 5 
terplca de Gar. „. (n) In a Fozmedon in the Diſtender the Tenant map plced, That the Inccſtozot the Des 


— 22 -7- mandant exchanged the Land with the Tenant foz other Lands taken in exchange, which de⸗ 


4-32, %. 3 % ſtendedto the Demandant, whereunto he hath ent red and agreed; oꝛ it he hath not entred and 


F. N. B. 14m. agreed vntotie Lands taken in exchange, then the Tenant map plead the Tartantie in Law 

(u) 14.1.6. 2. 15. E 3. and other A ſlets deſcended. | , 6 
0 8 , Hh "= © 3 2 þ . _ 

s zo ö -4 - 1 4 Kent, and dieth, and the Jfue baingeth a Foxmedon inthe Dtlcerter,the Beucrficn and Rene 


Hall not tarre the Demandant, becauſe by his Fozracdon he 13 to defeat the Beuerſton and 
Rent, Et non poteſt adduci exceptio eiuſdem rei, cuius petitur diffolutto, 
(p) 16. E. 3. Age 45. (p) But it other Aſſets tn Fee ũmple doe deſcend, then this darrantic in Law and Iſetg 
18. E. 3. 5. 31· E. 3· Dar. af · $9 a god batte in the Fozmedon, 
Here foure things are to be obſerued: Firſt, that no Warrantiein Lew doth barre any 
Collateral title, but is in nature of a Lineall warrantit: Aberein the cquuie of thcLawis 
to be obſerued. ö f 2. 
Seccondlp, That an expꝛeſſe Aarrantie ſhall neuer binde the Heircg of him that maketh the | 
Narrantie, vnleſſe (as hath beene ſaid) they be named: as foz example, Lutleton here ſaith 
(Ego & hxredes mei) but in caſe of 7arrantics in Law, in many cales the Herres ſhall by 
bound to QAarrantie, albeit they be not named. | 


| 

| 

1 

Bar 255. (o) It Tenant in Taile of Lands makea gift in Tatle, oz a Leaſe fcz life, tendꝛing a | 
| 

| 

| 

| 

| 

| 


vide lib. 4 fol · 121. Thirdlp, That in ſome cales UWlarranti's in Law doe extend to execution in value, of ſpe⸗ 
my Kcpozts, 6 21 | 
(9) +5-F43.20b. (q) Fourthlp, That uarranties in Law map be in ſome caſes created without Deed, as 


bpon gifts in tatle, Leaſes foz life, Eſchanges, and the like. | 
And ſeeing ſomerohat hath beene ſaid out o Bracton and other antient Aathozs, concerning 
Iſſignees,it is neceſſarie to ſhew who ſhall take a duantage ofa &larrantie, as Alligne by wap 
of Noncher, to haue recompente in value. 
(r)14-E-3.Gar. 31. (r) Ik a man tnfeoffe A. and B. to haue and to hold to them and their Hetres, with a Clauſe 
13-E.1, Gar. 8. of UWlarrantie, Pra dictis A. & B. & corum hæredibus & aſſignatis: In this caſe if A. dicth, and 
B. ſurutueth and dieth, and the Heire of 3. infeoffcth C. he ſhall vouch as Aflignee, and pet he is 
Lib. 5. Ol. i b. in Spen. but the Alltgnee of the Heire of one of them, foz in iudgement ot Law the Aftignee of the Heire | 
ceri caſe. 38.F.z 24. is the Illignee of the Inceſtoz, and ſothe Illignes of the Aignee ſhall vouch in intinicum, 
within theſe woꝛds. (His Iſſtgnes.) | 
(0 12.F.2.Vouch, 263. (O JE a man inkeoffeth A. To haue and to hold to him, his Hetres and Aſlignes; A. in⸗ 
e N * keoffeth B. and his Heites, B. dieth, the Heire of B ſhall vouch as Aſſignee to A. So as Heires 
Scat „E e E. Of Ifignees, and Allignees of Ilignes, and Illignees ofHeires are within this word (If | 
$.9-14-E 3.Gar.33, ſignes) which ſeemed to be a queſtion in Bra ons time, Ind the Allignee ſhall not only vouch, 
RradQ-vbi up. 4. E. 2. Gar. but alſo haue a Warrantia Cartæ. 
d: Chartzo 36.E.3. It aman doth warrant Land to another without this wozd (Hetres,) his Hcires thall 
F. N. f. 133. 7 a8 not vouch : and regularly if he warrant Land to a man E his Hetres, without naming Al- 
(t) 44-E-3.33. 26 E. 68. fignes, his Aſſignee ſhall not vouch, (r) But ifthe Father be infcoffed with warrantie to 
40. c.. 10. :4-F-3 3 pim and his Heres, the Father infroffetij his eideſt Son with actarranticand dieth, the Law 
x OS 1 7- giucth to the Sonne aduantage of the Marrantie made to his Father, becauſe by ad in Lam 
6 notre HE. berweene the Father and the Donne is extinc. 
But note there in a diuetũtie betweene a Warrantie that is a Conenant reall, which bin⸗ 
deth the partie to yeeld Lands oz Tenements in recompence, and a Couenent anne xed tothe 
Land, which is to peetd butdammages, foz that a Couenant ia in many Cales extended tur⸗ 
ther thanthe Marrantic. As fozexample 2 
GAE bye tinch- (u) It hath beene adiudged, That where two Coparceners made partition of Land, and 
den. the ont made a Conenant with the other, to acquite ber and her henes of a Dutt that _— 


$9 


| 
| 
| 
Buſtards Caſc. ciall Lands, and not generally of Lands deſcended in Fer imple, as pou map ſe at large | 
{ 
| 
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Lib. z. Of Warrantie. Sef. 9:3. 


out ofthe Land, the Toucnantce aliened. Jnthat caſe the Xiang ſhall an 0 
_ and ycc he was a ſtranger tothe Couenant, becanſe rg rm — — 
Land 

(x) A. ſeiſed ot the Mannoz of D. Wwhercof a Chappell was parcel. a But 1 
ent of hig Coueut coucnanteth by Deedindeuted with A. and — — —— 
Seruice in his lad Chappell weekely, fox the Loꝛd of the ſatd Mannoz, and tis Sctuants 
6c, Jnthis caſe the a ſligners ſh int haue an attionof Couenant, albeit they were u t named. 
to: that the teme die vy Couenant doth tunne with the Land, to grue dammages tothe partic 
gr:cucd, and Wag in a manner appurtenant to the Mannoz. ) But if the Cou-nant had 
bene with a ſtranger to celebzarts Diume Seruice in the C hoppell of A. and his bet eg, there 
the aſſignee ſhall not haue an action of Couenaxt, tczthe Couenant cannot be aunered to the 
HYarnoz, betauſe the Concnantee was not ſetſed ot the Manuoz. De in Spencers Caſe bes 
tc remembacd, diners ether diuet ſities betwerne Marranties, and Coucnants which peeld 
Luc dammagcs. 

Ind here it is to be obferved, thatan Allignee of partet᷑ the Land ſhall veuche as Aigner. 

') TS ika man make a teoffement in fee of two ⁊tres to one, with warrantte to him, his 
deires and aſlignes.if he make a featfcment of one Acre, that Feoffer ſhall vouche as Iſianee, 
e tteteis a dutrſitie betweene the whole eſtate in part, and part of the eſtate in the whole, oz 
k $aay part. As rf a man hath a Ttartantie to Him, his hetres, and afſignes, and he make a 
Lcaſc foz life, oz a gift in tale, theLeflce oz Dou@ ſhall not vouch as Tiguee, becauſe he bath 
not theeitate in fee flmple, whereunto the Warranty was annexed,but the Leſſee tos lite may 
pꝛay in aide, 02 the Leſſee oz Done map vouch the&eſſoz0z Don9z, and by this meanes&ce 
ſhall cake aduantage ot the AMarranty. But if a Leaſe foz life, 82a gitt in tule be made, the Re= 
mainder ouer ia fee, ſuch a Leſſæ oz Done ſhall vouch as Aſſignee, becauſe the whole eſtate 1s 
out of the Leſſoʒ, andthe particular cſtate, and the Remainder doc in mdgement of Law to 
this purpoſe make bit one eſtate, 

(a) It a man infeoffethz;ee with Utarrantie to them and their hetres, and one of them releaſe 
tothe othertwo, they ſhall vouch, but if he had reicaſed to one ofthe other, rhe Warrantichad 
bene extinct fozt''at part, fog he is an Alſtgrtee, = 

(o) Jfa man doth warrant Land totwo men and their hetres, and the one make a feoffment 
in fee, pet the other ſhall vouch fozhismoitie, If a man at this dap be infecffed with Varran= 
ne to him, his heirts, and aſſignes, and he make a gift tn taile, the Rematnder in ke, the Do=. 
ne make a feoffement in fee, that Feoffee ſhail not vouch as Alligne, becauſe no man ſhail 
douch as Alligneꝛ but hethat commcth in in pztuttie ofeſtate, but he muſt vouch his Feoffoz, 
ind he to vouch as A ſſigner, but ſuch an Alligner map rebutte, It the Warrantiebe made to a 
man and his heites without thts wozd (Alſignes) yet the A ligne, oz any tenant or the Land 
may rebugte, Ind albeit no man ſhall vouch oz haue a Warranria cartæ, either as partie hene, 
oz aTigne, but in pꝛiuitie of eſtate, pet any that is in of another eſtate, beit by Dilleifin, a= 
bate ment, intruſion, vſurpation oz otherwiſe, ſhall rebutte by fozce ofthe {Warrantie as a thing 
anncxed to the Land which ſometime was doubted (c) in our Bots. But herein is a diuer= 
fitic to be oſerued, when in the Caſes afozeſaid,he that rebuttethclaimeth vnder the Warran= 
tie, And when hc that would rebuttc claimeth abone the Warranty, foz there he ſhall not re⸗ 
dutte. Andthercfoze if Lands be giuento two bzethzen in fee imple, with a warranty tothe 
eldcſt and his heites the eldeſt dieth without iſlue, the Surutuoz albeithe be heireto him, yet 
ſhall he neitder vouch noz rebutte, noz haue a Worrancia carrz, becauſe his title tothe Landis 
by relation aboue the fail of the Marrantie, and he cometh not vnder the cſtateof him, to 


whom the Marrantie s made, as the Dilleiſoz, gc. doth. 
d) Ita man make a gift in taile at this day, and worrant the Land to him, his hetres and 


aſlignes. and after the Donee make afeoffement and dieth without iſſue, the Matrantit is er» 
pired as to any Uoucher oz Rebutter, foz that the eſtate in taile whereunts it was knits 
ſpcnt : otherwiſe it ts, il the gift and feoffement had beene-made befozethe Statutr of Dons 
condit:onalibus, foz then both the Done and Feoffee had a tet ſimple, and ſo are out Bokes to 


teumended in this and the like Caſes. | 
(c) It A. be leiſed ot Lands in fer, and B. reltaſethj vnto him oz confirmcth his eſtate in fee 
with warrantie to him, his heres and aſſignes, all men agree this arrentie to be god? but 
ſome haue h-iden, that no zUarrantie W — — — 
ou ing ation o - ' 
t palling ſome eſtate 03 tranimut poſſeflion arid (as ſome dee hold yis fig 


lutte ton him elfe. is to tht contrary,and that both the party, 
nee ſhall vouc , dut he that us bouched in that caſe muſt be eſent in Court, and ready to en⸗ 


ier ir totbe Warranty and to anſwer, andthe Tenant mult ſhew fonth the Deed of 03 


onfirmation wa etarrantie, to the intent th Confirmatton made de to whom 


and euher deny the Deed oz auoldit, fo that at the time ofthe 

it was made had nothing in the Land, et. foz otherwiſe the Demand nt 1 the 

Uoather oy the Statute of W. 1. viz. that mn” 2 n2z any of his Anceſtoꝛs da — 
tete G 


(x) 41. B. . 1 Lauer. Pas 
kenhaas (e. . KH. be 
6. Hl. 41. & - Kale Brab-. 
In Cole. Lib. $. tol. 17g 
13. Spe 1Cers C Ace 


(y) 2. N. C. Nen. Hornes 
Calc. o. H. 4.1. Lib. q. fob 
17,13. j encers caſe. 


(CLS E. 166. 
1B 3.40. 12. F. 3. Coun. 
reiplea de Vourke 2. 145 
F.t. Vouchgy 108.5.k.3- 
ibid. 178. 1 b. 3. bid. 
119. 40. F. 3. 22. 41. F. 3. 
Vouch 69.& 100.32. E. 3. 
ib. 6. 

Ana ttus diuerſitie was 2- 
gieed Hill 14. Elz. 1. 
Commun Banco, which 
I 1:card and ebſerued. 


(a) 40 E.j-1:1.40-Al. . 
734-H-4.4: Y. H.. Alie- 
nation fans I ceuce 31. 
3H. . 


(b) 1. K. 2. Dern, w. 46. ; 


7. K · 3 35 46.. 3 * 


(c 19. K. 1. 21. 16. Lz. 36. 
Lib. 16.f0.96-d.Scymors 
eaſe. 7. LI. 34. 5 . L 
10. . B. 3.4. 10. E. 3 41. 
411.11. 

10. Af 5. 35. AH. 5. 22. 
Afl. 35. 8. 31. Af. 13. 


'd) Lib. }- fol.62, 6}. 
Laces Callege cas. 


(e) 16. K f. Our. 19h. 
11H. 7. . 


(f) H. 42. 10. . 
$3. 3t-E 7. Vid sech. 
766. 733. & 745+ 
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Vide 20. F. 1. Statuts de 
voc t. ad wart ant. 


( 0 22 MH. 6. 15. 19. H 6. 
71.10 N 6.3. 2. H. 4 13- 
41 E. 3 OCrr. 15 4E 
19-43 Al. 2. 12 0-1 + 
32. E 3 tale 3. 22 E 4+ 
15. b. 44 K g-10-44.Ail- 
Baffi-gborns. Al. lib. ic. 
& 1. 99- mor Cale 

( ) Lib. 3. ſo. 4j Lincolne 
College Caſ. 

(i) 29.t 3 70 17. l 2. 
Ju der in ac ion. i. 

11 E 4. 


0 14. H.4.3. 


(Abl; Of Warrantie. Heck. 724. 


leiſtn whereof he might make a feoffemcnt. And this is grounded vpn the leid Stature of 
W. 1 the wozds whereof be, Sil neit ion gartantie en preſent, que lun voile g-Lranter de lon g- 
& o-aintenant enter enreſpons, Othetrwiſe the Tenant muſt be dziuen to his W ltantia ca. * 

( But a warrantie of it ſeife tan not enlarge an eſtate, as it the Leſloz by Deed teltale ta 
FS Leſſæ fog life, and warrant the Land to the Leſſee and his heires, yet doth not this enlarge 

is eſtate. ä | 
; (b) It a man make a feoffement in fee with warrantie to him. his hciresand Anigres by 
Deed (ag it mult be) and the Feoffee enfeofferh another ty paroll, the ſecond Feotter (bail 
vouche, oz baue a Wartantia cattæ, (as hath teenc ſaid) as Lian ee, alt eit he hath no Ded 
the aſſignm. nt. becauſe the De d compꝛehending the Wlarrantie,doth extend to the Allignæg 
of the Land and he is a ſufficient Aſſignee, albeit he hath no Deed. 

(1) Ik amaninfeoffe two, their heires and affignes, and one ot them make a feoſfement in 
fee, that Feoſtæ ſhall not vouch as Ilignee. 

Jf a man make a feoffement in fee to A. his hetreg and allignes. A.4nfecffeth B. in fee, who 
re-enfeofferh A. He oz his aſſignes ſhail neuer vouche, foz 4. cannot be his owne v flignæ m 
f B. had infcoffec the heire of A. he may vouche as Ilignee, foztheheire of 4, may be Alligne 
to A. inaſmuch as he t aumeth not as heire. a 

(Ita man makes a feoffement by Deed of Lands to A. To haue and to holdte him and his 
heires, and bind him and his hetres to warrant the Land In tor a prædicta, this TWiarranng 
ſhall extend to the Feoffee and his deires. But if he had warranted the Land to the Feoffee the 


ee, 


Varrantie had not extended ts his heires, exteptthe wozds had beene to him and his heues. 
It a man letteti Lands foz life, the Remainder in tatle, the Remainder cadem forma, this is 
a godd eſtate taile, quia idem ſemper refertur proximo præcedenti. 


Seck. 734. 


ſeiſie des terres deuiſables 

per teſtament ſolonque le 
cuftome, æc. et le tenant en taple 
alien mefmes les Tenements a 
ſon krere en fee, et ad illue, et de⸗ 
we, et puis (gn frere deuiſa per 
ſon Teſtament melines les tene- 
ments a vn auter en fe, et oblige 
luyet ſes heires a Garrantie, 4c. 
et moꝛuſt ſans iſſue, il ſemble que 
ceſt Garrantie ne barrera my 
[iſſue en tayle, fil voit ſues ſon 
bziete de Farmedon, pur cco que 
ceſt Garr antie ne diſcend my al 
ue en le tale. entant que le Un⸗ 
cle del iſſue ne fuit my oblige a le 
Ga rantie en ſa vie: ne que il ne 
puilfait Garranter les tenements 
en ſa vie, entant que le deuiſe ne 
puiſſoit pzender aſcun execution 
au effect, fozſque apꝛes ſon de⸗ 
ceaſe. Et entant que le Uncle en 
ſon vie ne fuit tenus de Garran⸗ 
ter, tiel Sarr antie ne poit diſten⸗ 
de; 


C 1 Tem, ſi tenant en taile ſoit 


AL o, if tenant in taile be ſei. 
A « of Lands deuiſable by 
teſtament after the cuſtome 

&c. and the tenant in the tayleali- 
eneth the ſame. Tenements to his 
brother in fee, and hath iſſue and 
dietb, and after his brother deui- 
ſeth by his Teſtament the ſame te- 
nements to another in fee, and bin- 
deth him and his heires to War- 
rantie, &c. and dieth without iſ- 
ſue, it ſeemeth that this Wartan- 
tie ſhall not barre the iſſue in the 
taile, it hee will ſuc his Writ of 
Formedon, becauſe that this VWat- 
rantic ſhall not deſcend to the il. 
ſuc in tayle, ia ſo muchas the Va- 
cle of the iſſue was not bound to 
the ſame Warrantie in his liſe- 
time: neither could hee warrant 
the Tenements in his life, inſo- 
much as the Deuiſe could not tale 
an execution or effect vntill at- 
ter his deceaſe. And inſomuch 
as the Vnclo in his liſe was not 


Lib. z. 


der de lup al iſſue en le tale, 
ac. car nul choſe poit diſcen⸗ 
der del aunceſtcr a ſon heite, 
mon que melme ceo fint en laun⸗ 
ccaer. 


Of Warrantie. 


Sed. 735. 


held co watrantie, ſuch wartanrie 
may not deſcend from him to the 
iſlue in the tayle, &c, for noching 
can de ſcend from the Anceſtour to 
his heire, vnleſſe the ſame were in 
the Anceſtour. 


0 Ere dur Author declarcth one of the Maximes of the Common Law, that the heire 
H ſhall neuer be bound to any expꝛeſſe Clarrantic, dut where the Ynceſtoz was bound 

vp the lame Aar rantp, foz it the Inceſtoz were nat bound. it cannot deſcend vpon 
the heire, whichts the reaſon here peelded by Litilccon. (1) It a man make a Feoffemenrin 
fe, and binde his heireg to Wlarrantie, this is void by the warrant et this Maxime, as to the 
heire, becauſe the Incelt oz himſelfe was not bound. Allo if a man binde his heires to pay a 
ſumme ot monep, this 19 void. Ind ot the other lde, ia man binde himſelfe to cclattanty, and 
binde not his herrcs, they be not bound, fox he mult ſay, as it appearethbefoze, Ego & 121 edcs 
nic warrantizabimus, &c. (m) Ind Fleta ſaith, Nota quod hæ res non tenctut in Angha ad de- 
bita amer effort is reddenda, niſi per anteceſſotem ad hoc tuerit objigatus, ptætetquàm debita regis 
tantum: A fortio tn caſeof warrantte, which is in the realtte. 

Eut a Wartantie m Law map binde the hcrre, although it neuer bound the Tnceſtour, and 
may be treated by a Laſt will and teſtament. (n) As it a man deniſe Laws to a man fox 
life oꝛ intalle reſeruing a Rent the Deniſe foz lite oꝝ in eatle ſh a cake aduantage ofthis Wal 
rantie in Law, albeit the Anccſtoz was not bounden, and ſhall binde his heures allo to cAar⸗ 
raatie, although they be not named. Allo an expꝛelle Watrautie cannot be created Without 


Dee , and a Tlill in weitingis no Deed, and therefoge an cxpreſle cAatrantie cannot de crea⸗ 


ted by Tull. 


Sect. 


( Axy vn Garrantie ne 
An aler ſolonque la na⸗ 
ture des tenements per 
lecuſtome, æc. mes tantſolement 
lolonque le fozme del Common 
ley, Car fi le tenant en taile ſoſt 
ſeiſte des Tencments en Burgh 
Enguſh, lou le cuſtome eſt, que 
touts les tenements deins melm 
le Boꝛough, deuoyent dilcender 
ale fits puiſne, et il diſcontinua 
le taple oue Garrantie, æc. ⁊ ad 
ſue deur fits, + mozuſt ſeiſie des 
anters terres ou Tenements en 
melme le Burgh en fie ſimple a 
le value, ou pluis de les Tene- 
ments tatles, ac. Bncoze le putſne 


fits auera vi Formedon de les 8 


terres tales, & ne ſerra my bart 
per le Garrantie ſon pere, coment 
que Aſſets a luy diſtendiſt en fre 
umple de meſme le pece.ſolonque 

e 


735 

Lſo a Warranty cannot goe 
Ae to the nature of 

the Tenements by the cu. 
ſtome, &c. but onely according to 
the ſorme of the Common Law. 
For if the Tenant in taile be ſeiſed 
of Tenements in Borough Engliſh, 
where the cuſtome is, that all the 
Tenements within the fame Bo- 
rough ought to deſcend to the 
youngeſt ſonne, and hee diſconti- 
nueth the taile with Warranty, &c. 
and hath iſſue two ſonnes, and dy- 
eth ſeiſed of other Lands or Tene. 
ments in the ſame Borough in fee 
fimvle to the value or more of the 
Linds entailed, &c. yer the youn- 
eſt ſonne ſhall haue a Formedos of 
the Lands tailed, and ſhall not bec 
barred by the VVarrantic of his fa- 
ther,albeir Aſſets deſcended to him 
in fee {imple from his ſaid father 
Ecccc 2 


(1) 31 E1.Crant By, 


p 
Pra ton li. 2. o. 3. 1233. 
Linton fol. 10 „ b. 
m) Fleta Ii. 2. cap. 34. 
Eiit on to! 65. b. 
11H. 6.48. 


(n) 18. F. 3. N. 


Lib. 


vid. Sect. C3. 718. & 737 
(0) 11. B. 3. Det 7. 11. H. 


(0) 17. . 3. Ioint. 41 

16. M. 7. 13. 29. E. 3. 46. 

12. H. 7. 3. 22. F. 3. 1. 

17. E. 2-8. jo E. 3-40 

16. H. 6.35 · Iib. 3. fol. 14. 
Herbe. 


Cap. iz. 


le cuſtome, c. pur ceo que le gar⸗ 
rantie diſcendiſt a ſon eigne krere 
que eſt en pleine vie, et nemy ſur 
le puiſne. Et en meime le maner 
clt de collateral Garrantie fait 
de tiels Tenements, lou le Gar⸗ 
rantie diſcendiſt ſur leigne fits, 
ccc. C£0 ne barrera my le puiſne 
fits, Tl.. 


Sei, 


CT. meſme le maner eſt de 
Tenements en le Countie 
de Kent, queur ſont appelles 
Gauelkind, les queur Tenements 
ſont departibles enter les kreres, 
tc. ſolonque la cuſtome, ſi aſcun 
tiel Garrantie ſoit fait per ſon 
aunceſter, tiel Garrantie diſcen⸗ 
dera tantſolement al heire que eſt 
hare al common ley, ceſtaſcauoir 
al eigne frere, ſolonque la conu- 
ſans del common lep, ⁊ nemy a 
touts les heires queur ſont heires 
— tiels tenements ſolonque le cu⸗ 
me. 


Of Warrantie. 


Sed. 736, 73). 


according to the cuſtome, &c. be. 
cauſe the warranty deſcendeth vp. 
on his elder brother who is in ful 
life, and not vpon the youngeſt, 
And in the ſame manner is it ofcol. 
laterall warranty made of ſuch Te. 
nemets, where the warranty deſcẽ. 


deth vpon the eldeſt ſonne, &c. this 
ſhal not barre the younger ſon, &c. 


736. 


w the ſame manner is it of 


lands in the County of Kent, 

chat are called Gauellinde, 
which lands are diuidablebetweene 
the brothers, &c. according to the 
cuſtome, if any ſuch Warrantie be 
made by his Anceſtor, ſuch Var- 
rantic ſhall deſcend onely to the 
heire, which is heire at the Com- 
mon La, that is toſay,to the elder 
brother, according to the conu- 
ſance of the Common Lay, and 
not to all the hcires that are heites 
of ſuch Tenements according to 
the cuſtome, 


Ereupon a diuerlitie is to be obſerned betwerne the Lien reall, and the Lien perſonall 


CH Fenchel an tali, as the Marrantie, doth euer deſcend to the heire at the Common 
Law, (n) but the Lien perſonall doth binde the ſpeciall heires,as all the hetres in Gauelkind, 
and the hetre on the part of the mother, as hath beene ſatd, 

(o) Jftwo men make a Feoffement in fee with a warranty, and the one die, the Feoffe 
cannot vouche the ſuruiuoz onlp, but the hetre of him that is dead alſo, but otherwiſe if two 
topntiy binde themlelues in an Obligation, and the one die, the ſurnino; only ſhall be charged, 


Sed. 


C]Tem, {i tenant en le taile ad 
iſſue deux files per diuers 
venters, t moguſt, t les files en ⸗ 
tront, et vn eſtrange eur diſlei⸗ 
ſiſt de melmes les tenements, et 
lun de eur releſſa per ſon fait a le 
Dilleiſo2 tout ſond2oit, & oblige 
lup et (es heires a garrantie, et 
mozult ſans iſſue; en ceſt caſe la 


ſoer 


737. 


Lſo if tenant in taile hath iſſue 
two daughters by diuers ven- 
ters and dieth, and the daughters 
enter, and a ſtranger diſſeiſeth them 
of the ſame tenements, and one of 
them releaſeth by her Deed to the 
Diſſeiſor all her right, and binde 
her and her heires to warrantie, a 

die without iſſue. In this caſe the 


n — * 


Lib. z. 


\-ex que ſurueſquiſt port bien en⸗ 
ter à ouſler le Oiſſ.iſoꝛ de touts 
les Tcuements, pur cco que tiel 
Garantie ne!t pas Diſconting- 
acc, ne collatctal Gatrantie a la 
ſoer que ſuruel uiſt, pur ceo que 
ils ſont de demp lanke, X lun ne 
poit eſtre heire a lauter, ſolonque 
le cours del Comman Ley, Mes 
auterinent eit, lou p ſont files 
del Tenant en taile per vn melme 


venter. 


Of Warrantie. 


One Venter, 


Sed. 738. 


ſiſter which ſuruiueth may we'l 
enter, and ouſt the Diſſeiſot of all 
the tenements, becauſe ſuch War- 
rantie is no Diſcontmuance nor 
collaterall Warrantie to the ſiſter 
that ſuruiueth, for that they are of 
halte blou i, and the one cannot be 
Heire to the other according to the 
courſe of che Common Law. But 
otherwiſe it is where there bee 
daughters of Tenant in taile by 


C TY teaſon of th'sts inrelpect of the halſe dloud, whereof ſufficient hath beene ſaid in 
L thc firſt Wooketnthe Chapter cf Fee ſimplc. 
Two tzothers be by demp veuters the elteſt releaſcth with carrantie to the Dilleiſoz of 
the U cle and dirth without iſtue the Uncle dieth, the Warranties remoued, and the poun⸗ 
ger vze ther may entet into the Land. 


(ITem, ti Tenant 
en taile lciſa les 
teneinents a vn 

home pur terme de 

vie, le remainder a vn 
auter en Fe, x vn 

Collateral Aunceſter 

confirina le ſtate del 

tenant a term de vie, 

Xt oblige {up c ſes 

beires a Garrantie 

pur terme de vie del 
tenant a tcrmede vie 

& moꝛuſt, & le tenant 

en taille ad illue, + de⸗ 

me, oze liſſue eſt barre 

a demander les tene⸗ 

ments per Bziete de 

Formedon, dur ant le 

vie le tenant a terme 

de vie, per cauſe del 


collateral Garrantie 


diſcendu ſur le iſſue 
en le taile. Mes a: 
pes le deccaſe de le 


Sect. 738. 


Lſo if Tenant in 

'A caile letteth the 
Linds to a man for 
terme of lile, the Re- 
mainder to another 
in Fee, and a colla- 
terall Anceſtor con- 
firmeth the ſtate of 
the Tenant for life, and 
bindeth him and his 
he ires to Warrantie for 
terme of the life of the 
tenant for life, and di- 
eth, and the Tenant in 
1 and dies, 
now the iſſue is barred 
to demand the Tene- 
ments by Wrir of Fa- 
medon during the lite 
of Teuant for life , be- 
cauſe of the collateral! 
Warrantie defcended 
vpon the iſſue in taile. 
But aſter the deceaſe 
of the Tenant for life, 


map be raiſed by a 
Confirmation which tranſ= 
ferreth neither eſtate noz 
right, whereof ſufficient hath 
beene ſaid befoze. 

¶ A Garramie pur 


terme de vie, Cr. 


2 


Exe it appcareth, Vide Se. 733, & 700. 


(y) This moueth that a war⸗ (p) 18.1.3. 4. 


rantie map be limitted, and 16. L. 3. Veuch. 37, 


that a man may Warrant 
Lands aſwell foz terme of 
ke, 0zintaile, as in fee, 

It Tenant in Fee lmple 
that hath a Ularrantie fo 
life either by ar? expzeſſe 
warrantie,oz by Dcdi, be im⸗ 
pleaded and vonch, hee ſhall 
teconer a Fee \lmple in value 
albeit his Wlarrantie were 
but foz terme of life, becauſe 
the Mar rantie extended in 
that caſe to the whole eſfare 
ofthe Feoffee in Fee lmple, 
but in the caſe that Lutleton 
here putteth, the Tcnant foz 
lite ſhallreconer in value but 
ane ſtate foz life, becauſe the 
arrantie doth extend to that 
eſtate onlp, 
¶ Vr Briefe de For- 


medon, c. Here 1s 


unplyed that a Collateral! 
Warrant n 


3 28 
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Cap. z. 


red to his Ictꝛon. 
It us allo to bee ovſerned, 


Of Warrantie. 


92. 
Oed. 39. 
Morrantie giucth no right, tenant a term de vie, the iſſue ſhall haue 


fox like, ö * 
and alter the partn in reſto? TUE auera vn Bziefe a Writ ot Formedoy, 


de Formedon, ac. &c. 


That a Clarrantie may deſcend to the Heires of him that made it duringthe like of another, 


Ject. 


CEE fur ceo ieo are oye bn 
reaſon, que cel caſe pꝛo⸗ 
vera vn auter ca ſe, 8. ſi vn home 
leſſa (es terres a vn auter, A a- 
yer c tener a luy ⁊ a ſes Peites 
pur terme dauter vie, tle Leſſee 
moꝛuſt viuant celup a que vie, 
#c, c vn Eſtrange enter en la 
Terre que le Heire le Leſſ lux 


poit ouſter, ac. pur ceo que en le 


caſe pꝛocheine auantdit, entant 
que home poit obliger luy & ſes 
Heites a Garrantie al Tenant a 
terme de vie tantſolement du- 
rant la vie le Tenant a terme de 
vie, x cel Garrantie diſcendiſt al 
Heire celuy, que fiſt le Garran- 
tie, le quel Garrantie neſt pas 
Gatrantie denheritance, mes 
taitſolement pur terme dauter 
vie: pet meme le reaſon lou Te⸗ 
nements ſont leſſes a vn Home, 
A auer x tener a lup & a ſes 
Þcires pur terme dauter vie, (i 
le Leſſee moꝛuſt, viuant celup a 
que vie, ſon Heire auera les Te- 
nements, viuant celuy a que vie, 
c. Car ont dit, Que ſi home grant 
vn armuitte a vn auter, A auer 
ct percetuer a luy + a ſes Heites 
pur terme danter vie, ſi le Gꝛan⸗ 
tie mozult, ac. que apꝛes ſon 
mo2t ſon peite auera lannuitie 
dutant la vie celuy a que vie, ac. 
Quzrede iſta materia. 


739. 


Nd vpon this I haue heard a 
reaſon, That this Caſe will 
proue another Caſe, vr. If a man 
letteth his Lands to another, To 
haue and to hold to him and to hi; 
Heires for terme of anotbers 
lite, and the Leſſce dieth, liuing Ce- 
lay a que vie, Cc. and a ſtranget en- 
treth into the land, that the Heire 
of the Leflce may put him our, &c, 
becauſe in the caſe next aforcſaid, 
inaſmuch as a man may binde him 
and his Hcires to Warrantic to Te- 
nant for life only, during the life of 
the Tenant for life, and this War- 
rantie deſcendeth to the Heire of 
him which made the Warrantie, 
the which Warrantic is no War- 
rantic of Inheritance, but only for 
terme of anothers life, By the 
ſame reaſon where Lands are let to 
a man, To haue and to hold to him 
and his Heires for terme of ano- 
thers life, if the Leſſee die, living 
Celny 4 que vie, his Heires ſhall 
haue the Lands, living Celay 4 que 
vic, rc. For they haue ſaid, That 
if a man grantan Annuitie toano- 
ther, To haue and to take to him 
and his Heires for terme of ano- 
thers life, if the Grantee die, &c. 
Thar after his death his Heire ſhall 
haue the Annuitie during the life 
of Celuy a que vie, c. Quare 2 
iſta materia. 


C.. 


Lib. z. 


( | Eo ay oy? un reaſon. gert our Studtentis 


Of Warrantie. 


to obſerue euerie thing that is worth the noting. 


Sef.740,741, 88 


1 


taught after the example of our Juthez, 
0 qi v home leſſa terres 4 Un auter. c. Tris caſe is without queſtion, (q That (q) 15. F. 3.48. 18. F.: 11 


tre 2cure of the Leſſee ſhail haue the Land to pꝛeutnt an Occupant, Ind ſoit 1g (as Lictlet n 14 G4 46. 
ett ſarth) in cafe otan Innuitte, oz of any other thing tat lieth iu Sꝛam, whereofthere tan „ lf. 


be no Occupant, Inder this lomewhat hath derne ſaidin the Chapter of Diſcents, 


Es lou tiel 

Leaſe ou 
G2ant eſt fart a vn 
home &4 a ſes Pei es 
pur terme dans, en 
teſt Cale lheire le 
Leſſæ ou le Grantee 
nauera vnques aps 
la moꝛt le Leilz, ou 
le Gꝛantte ceo que 
eſt iſfint leſſe ou 
arant, pur ce o que eſt 
Cbattel real, à Chas 
teur realr ꝑ le Com- 
mon Ley viendza al 
Executoꝛs del Gꝛan . 
tie, ou del Leſſte, + 
nemy al eite. 


Sed. 740. 


Vt where ſuch 

Leaſe or Grant 18 
made to a man and to 
his Heires for terme of 
ye«res 5 In this caſe 
the Heire of the Leſſee 
or the Grantce ſhall 
not after the death of 
the Leſſee or the Gran- 
tee haue that which is 
ſo let or granted, be- 
cauſe it is a Chattell re- 
all, and Chattels realls 
by the Common Law 
ſhall come to the Exe- 
cutors of the Grantee, 
or of the Leſſee, and 
not to the Heire, 


tit tſtu g.. 0. 19 B. 3. 
tn. Accoun 46. 1.41. 
p. 17. 22. U.. 3. 35 . 
3-47- vide ect. 387. 


C Exe is a gencrall 11. F. . tit. Aff $8. 
rule, That Cbat⸗ 1.1. 10. Kl. PY. 276. 


tels reals aſwell 
as Chattels perſonals ſhall 
goe to the Executozs o Ad⸗ 
miniſtratozs of the Leſſe, 
and not to his Heites. Foz 
as Eſtates of Jnheritance 
oz Freehold deſcentiile ſhall 
goe to the Heite, ſo Chattels, 
aſwell reall as perſonal, 
ſhall goe to the Execatozs oz 
Idmmiſtratozs, 
(r) But ik the Kings Te⸗ z,.+.3.16. 


nant by Rrights Seruite in F. N. B. 33. b. F. N f.. 


Capite be ſeiſed of a Mennoz, 
whereunto an Iduowſon is 
appendant, and the Church 
become Bold, the Tenant dt= 
eth, his 2 


the Land be holden of 


the —— ſhall pzeſent, 
and not the Hardeine. 


1. HN 8 1.27 Hor HS 


Na Biſhop hath a Hard fallen and dieth, the King ſhall not haue the (Ward noz the ©) 4. l. 3.24 
Sucteſſoꝛ. but the Executoz, and the Aard ſhalt be Aſlets in his hands, Sott is ok Heriot, 


Releefe and the likt. (t) But it a Church become void in the lite ol a Biſhop, and ſo remame (0. H. c. 38. 11. H. „ 


banil after his deceale, the Ring ſhall pꝛelent thereunto, and not the Executoz oʒ Pdminiſtra= 


toz, toꝛ nothing can betakenf0z a pzelentment, andtherckozeit is no Alſets, : 


Cy Tem en aſcuns 
Caſes il poit 

eſtre, que co- 
ment que vn collate⸗ 
rall Garrantie ſoit 
coze tiel Garran= 
tie poit eſtt᷑ defeat, 4 
ament. Sicome te- 


Sect. 74l. 


Lſo in ſome caſl.s 


albeit a collateral! war- 
rantie be made in Fee, 
&c. yet ſuch a War- 
rantie may be deſeated 
and taken away: As 
if Tenant in Taile 
diſcontinue the Taile 


it may bee, That 


CE T mort ſans C 


; ny” bd . py 4 * e . 1 4 2 > * U 55 
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* Fe 222 . ww” F g 
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Lib. 3 


( ap.13- 
cent of the Collatcrall 


eaarrantie, there albeit the 
Vartantie deſcend firſt, a 


. after the right doth deſ= 


( 7. E. 3-1 30. H. 5-4: 


gr 


(wn) Lib. 1. fol. 67. 
Acher: cał. 


(y) Temps E-1.Voucber 
196. 

31. A. 13. 22 Aſſ 36. 
41. Afl 6 3. E. 1. in. 
Gar. -4. lib. 10 fol. y7. 
C. Sey mor . aft. 


(Y45-K.3-31-2 1+H.7.11+ 
Vide Se. ct. 


(a) 31-E.4.+:6.31-H 7.9. 
3-H. 7. 4 7. H.. 17. 

zo. H. S- Dier 42+ 

30. R. 3. 30. 5 F. . 78. 
-L. - Voncl at 72: 

F. N. B. 123 14H. 3. 6. 


tend the Collaterall Mar: 
rantie ſhall binde, ds hcre 
in this ca e of our A uthoʒ 
expꝛeſſely appeateth. But 
where the right is not in 
cile in the Heire, oz anp cf 
his Incefto:s, at the time 
of the fall of the @Wlarran= 
tie, thert it ſhall net binde. 
(u) As if Lozd and Te⸗ 
nant be, and the Terant 
make a Feoffment in Fee 
with Martrantte, and af- 


ter the Feoffgz purchaſe + 


the Deigniozie, and after 
the Tenant celle, the I oʒd 
ſhall haue a Ceflauit, foz 
a Uarrantie doth extend 
to Rights pzecedent, and 
neuer to anp right that 
commenceth after the 
warrantie, whereof moze 
ſhall be ſaid in thts Dcai- 
on. Aiſo a zQarrantie ſhall 
neuer barre any eſtate that 
is in pofleſlion, reuerſſon 
oz remainder , that is not 
deueſte d, diſplaced, oz tur⸗ 
ned to a right befoze, oz at 
the time of the fall of the 
Marrantie. 

(w) Ma Leaſe foz life 
be madeto the Father, the 
Kematinder to his next 
heire, the Father is dillei⸗ 
ſed and releaſeth With 


ctarrantie and dieth, this ſhall barre the Heire 
mainder commeth in clic at one time. 


Of Warrantie. 


nant en tale diſconti⸗ 


nue le taile en fee, ⁊ le 
diſcontinute eſt diſſei⸗ 
ſie,t le frere del tenãt 
en le tale releſſa per 
ſon kait a le Oiſſeiſoꝛ 
tout ſon dꝛoit, æc.oue 
garr anty t᷑ fee, a mo⸗ 
ruſt ſans iſſue, x le te⸗ 
nant en k taile ad iſſue 
X deuie, oꝛe liſſue eſt 
bart de ſon action p 
koꝛce ð collateral gar⸗ 


rantie diſcendue ſar. 


luy: mes ſi apꝛes ceo 
le Diſcontinuse enter 
ſur le diſleiſoꝛ, dong: 
poit Iheire en le taile 
auer bien ſon action 
de Formedon, gc. pur 
ceo que le Garrantie 
eſt amente «© defeat, 
car quant Garrantie 
ct fait a vn home ſur 
eſtate que adonques 
il auoit,. ſi leſtate ſoit 
defeat le Garrantie 
eſtdefeat, 


Le. 741. 


in Fee, and the Diſcon- 
tinuee is diſſciſed , and 
the brother of the Te. 
nant in Taile relcaſeth 
by his Decd to the DC. 
ſeiſor all his right, &c. 
with Warrantic in Fee, 
and dieth without iſ. 
ſue, and the Tenant in 
taile hath iſſue and die, 
now the iſſuc is barred 
of his action by ſotce 
of the collaterall War- 
rantic deſcended vpon 
him. Bur if afterwards 
the Diſcontinuce en- 
treth vpon the Diſſei- 
for, then way the Heire 
in taile haue well his 
action of Fermedon, &c. 


' becauſe the Varrantic 


is taken away and defea- 
ted, ſor when a Warran- 
tie is made to a man vp- 
on an eſtate which hee 
then had, if the eſtate be 
defeated the Watrantie 
is defeated. 


uthougß the warrantie doth fafl, and the te⸗ 


(y) Jfthere be Father and Donne, andthe Donne hath a Rent ſeruice, Dnit to a Mil, 
Rent charge, Kent Decke, Common of paſture, oz other pzofit appzender out of the Landof 
the Father, and the Father makcth a Feoffment in Fee with warrantie, and dieth, this all 


not barrethe Donne of the Kent, Common, oz other pzofit appzender, quamuis clavſula ſpecia- 
li. Warrantie vel Acquietancie in cartis tenentium inſeratur, quia in tali caſu tranſit terra cum 
onere: and he that is in ſeilin oz polleſſion need not to moke any Entrie oꝛ Claime : and albeit 
the Sonne after the Feoffment with Warrantie, andbefoze the death of the Father hadbene 
diſſerſed, and ſo being out of poſſeſſion, rhe Ularrantie deſcended vpon him, pet the {arrantie 
ſhould not binde bim, becauſe at the time of the Wlarrantie made, the Sonne was in poſlefiss 
on. (*) Do if my Collateral Inceſtoz releaſe to my Tenant foz ute, this all not binde my 
Reuerſlon 0z Remainder, tecauſe that the Reuerflon oz Remainder continued in me. But it 
he that hath a Rent, Conimon, oz any pzofit out of the Land in taile, diſſeiſe the Tenant of the 
land, and maketh a Feoffment of the land, and warrant the land to the Feoffee and his Hcires, 
(a) regnlartytte cciarrantie doth extt nd to all things iſſuing out of the Land, that is to ſay, 
to warranttieLand in ſuch plight E manner, as it was at tn the hand of the Feoffoz, at the 
time of the Feoffment with Warrantie,and the Feoffee ſhall vouch, as of Lands diſcharged ot 
the Vent, gc. at the time ofthe Feoffment made. 

A woman thet bath a — in Fee entermarieth with the Tenant of the Land, * 
eſtrangerrelcaleth to the Tenart ot᷑ the Land with Warrantie, he ſhall not take aduantage 
this Carranti either by Uoucher oz Warrantia cartæ, foz the wife, if her hul band die, 93 the 


tire of the wife liutng thwhuſband, cannot haue an agion foz the Rent vpon a Title befox 


Lib. z. Of Warrantie. Sed. 742. 


the ccHrrantie mode. koꝛ it the heire of the doe bzing an Iſſiſe of Mordanceſter, this adion is 
grounded atiex the Widrrantie, whercunto · as hath bane laid the Warrantie ſhall not ex⸗ 
tend. 0 

Do ir is it the & inte of the Rent grant itto the Terant of the Land vpon condition 
wich maketh a kcoffement of the A and with Ctarrantie this Cclatrantic cannot extend to the 
Bent, albei: ri cfeoffement was made of the Land diſcharged of the Rert, koz if the condition 
te bzoKk*:1. andrhe Gꝛantoꝛ de iutituled to an ion, this muſt ot netellitie be grounded after 
tc Wartantie made. re 

But in the caſe afozeisrd when tie woma Ginte of the rent marricth with the Tenant 
and the Tena!-t make th a feettement iu fœ with Warrantic, ind dicth ma Col in vita bzought 
dy the wit: (as by law ſh; mip) ( the Feoffcc ſhall vouch? as of Lands diſcharged at the 
tune of the e arranty made to hat ger titie is Paramont. ſo it tenant in tailc of a Rent char ge 
purchalcthe Land and maße a teoffenient with Warrantie u the rfſue bzing a Fu nicdo:, of the 
K-17, the Tenant ſha 1vauche Cauia qua ſup, , 

* Luut ſome doe hold, that a man ſhall not voucke, ac. ac of Land diſcharged ot a Rent 
Serutte. 

(c) Allo nocctatrrantie doth extend vnton re and naked Titles as by foꝛce of a condition 
with clauſe of Ke-entty. E rchange,:Yortmarne, conſent to the rauiſher and the uke, becauſe 
t at foꝛt cle no action doth lye and ik no action can b. bꝛougtt, there can tc neither Aoucter. 
1W21t of Warraniua carry noz Kecutter, and thep tontmue in ſuch plight and eſſente ag they 
were by their zi gina crcaman, and by no Act can be dalplacedez deueſted o tof their ozigi⸗ 
nalleſlence and theret nc cannot tet cund lpanpetarcantne. 

(4) In altet a Woman mep haut aguri of Doꝛzet to recoucr her Dewer, pet becauſe 
het tule of Dower cannot be detzetted out of te ougina cflence, a collateral! TOarrantic of 
the Anceſtoꝛ of the woman ſhall not barre her. So it 19 of a fceffement Cauſa matrimony 
LE jOCUtL, | . 

F (-) I Ctarrantie doth not extend to any Lefſe, though it be fox manp thouſand pcares, oz 
to cſætes of Tenant by Stetute Dtapie, 62 Merchant, oz Elicgit, ozanp Cbattle, but 
only to Freehold oz Inheritantes, asit appeareth in all Lictlet ns Calſcs, be putteth in 
this Chapter. Indthis is the reaſon, that in all A ions which Leflee foz may haue, a 
Carrantie cannot be pleaded in barre, as in an Idion of Treſpaſſe, oz vpon the Dratute of 
5. K 2. andthe like. But in thoſe Actions when the Freehold oz Inheritances doe come in 
queſtion, there the Warrantie map be pleated. But in ſuch Attions which none but a Cenant 
of the Freehold can haue, as vponthe Statute of 8. H. 6. Illiſe, oz the luke, there a Warran= 


tie may de pleadedin barre. | : 3 
Quart Garrantie eft fait a un home ſur eſtate, que adonquet il auoit, fi 


leſtate ſoit defeat. le Garrantie eſt defeat. Here it appeareth, that although a collate 
tall Marrantie be deſcended, (f) pet if the ſtate Whercunto the Ularrantie was annexcd be 
dcf-ated. albeit it be by a more ſtranger,(as in this caſe that Littleton here put by the Diſcontt- 
nue) the Warrantie is d;feated, and although the Diſcontinuonce temaine, and no remitter 
wꝛought ta the here, pet the Warrant e is defcated, and barre iemoued, ſo as theillue in taule 
map haue his Furiacdun, d. id recouer the Land. Sublato Principal tollitur adiunctum. 


Sed. 742. 


( N meſme le manner eſt, {i T Nheſume mannerit is,if the dif 

Et diſcontinue fait feoffe⸗ I continuce make a tcoftement in 
ment en fir, reſcruant a lup vn fee, reſcruing to him a certain rent, 
certaine Rent ; 2 pur default de and for default of payment a re. en- 
payment vn re-entry, ac. æ vn col- 1 ie, &c. and a col aterall Warran- 
lateral Garrantte de anceſter cſt tie of tie Anceſtout is made to the 
fait a celup feoffie que ad eſtate Feoffce th-r hath the eſtate vpon 
ſur condition, ac. æ mozuſt ſans condition, 8c, and dieth without 
iſſue, coment que cel Garrantie iſſue, albeit that this warranty ſhall 
diſcendef ſur liſſue en talle, vncoꝛe deſcend vpon the iſſue in tayle, yet 


fi apꝛes te rent ſoit averct et le if after the rent be behind, and tlie 
dil Pfiff 


7 
CO 
Sg 


7 H. 17. 


(Jie Ks b. 18. B. 3. 
$5- 4. 3-15. 

(c) Lib. 10. fol. 9. 

E. tym res cale. 

22. All. J. 8.31 Aff. p. 13 
4 fl. p. o. 33 d 3 
Gar.74 


(J 34-B-3. tit doit. 3. 
21. E +4 $4. 


(c)21.E 4.18.82, 1 Hy 
12221. 7. 16,16. 
20. H. 7. 2 b. 14H. 22. 
43-E 3.15. per Finch. in 
quar. Im 15. H. 7. 9. lib. 
10. fol. 7. 


(1 3-H.7.9.b. 16. Lz. 
tit. Continual Claime 10. 
9. NH. 4· J. Pl. Com. 138. 
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Lib. z. 


(Ab. iz. 
diſcontinute entra en la terre, a⸗ 
dong3 aucra liiTue en taile ſon re- 
couerp ꝑ bꝛiete de Focmedon, pur 


ccole collateral garranty eſt de- 
fear. Et iſſint ſi aſcun tiel collate» 


ſue t᷑ le tatle,f ſon action d Forme- 
don, i poit mrer le matter come 
eſt auant dit, coment le garrantie 
eſt defeat, ac. æ iſſint il poit bien 
maintener ſon action, xc. 


225 Z ral garranty ſoit pied enuers lil⸗ 
J 


ZE 
. 
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* 


diſcontinuee enter into the Lang 
then ſhall the iſſue in taile haue his 
recouery by Writ of Formedon he. 
cauſe the collateral] warranty is de. 


feared, And fo if any ſuch collate. 


rall Warrancie be pleaded againſt | 


the iſſue in taile in his action of g. 
medon he may (ſhew the matter as is 
aforeſaid, how the warrantie is de. 
feated, &c. and ſo hee may well 
maintaine his action, &c. 


( Ere Littleton putteth another caſe vpon the ſame ground and reaſon, viz. Where the 
ſtate whereunto the Carramieis annexed, is defeated, there the Warrantie it ſelfe ig 
defeated alſo, which is one of the max imes of the Common Law. 


Jett, 743. 


fait wafeoffement a fon vn 

cle, Muis luncle fait vn 
feoffement en fe oueſque Gar- 
rantie, xc. a vn auter, & puts le 
feoffie del vncle enfeoffa arere- 
mae luncle en ft, à puis luncle 
enkeoffa vn eſtrange en fre ſans 
Garrantte x moꝛuſt ſauns iſTue, 
tle Tenant en taple mo2uff, ſi if- 
ſue en le tale vople pozt ſon bf de 
Formedon, enuers leſtr ange que 
fuit le darrein keoffte, æ ceo per 
luncle, liſſue ne ſerra vnque barre 
per le Garr antie que fuit fait per 
le vncle al dit pꝛimer fcoffee de 
ſon vncle, pur ceo que le dit Gar 
rantie uit defeat æ anient, pur ceo 
que luncle a luy repꝛiſt cy grand 
eſtate de ſon pzimer feoffee a que 
le Garrantie fuit fait, ſicome m le 
feoffee auoit de luy. Et la cauſe 
pur que le Garrantieeſt anient en 


Cray ſi Tenant en taile 


ceo cas, eſt ceo, 8. que ſi le Gar 


rantie eſtoteroit en ſa foꝛce, don 
que lunct Garrantetaluymeſine, 
que ne poit cſtre, 


Lſo if Tenant in taile make a 

A feoftement to his vncle, and 
after the vncle make a feoffement in 
fee with warranty, &c. to another, 
and after the feoffee of the Vncle 
doth re- enfeoffe againe the Vncle 
in fee, and after the Vncle enſeoſ- 


fetha ſtranger in ſee without War- 


rantie, and dieth without iſſue, and 
the Tenant in tayle dieth, if the iſ- 
ſue in tayle will bring his Writ of 
Formedon againſt the ſtrangerthat 
was the laſt feoffee, and that by the 
Vncle, the iſſue ſhall not be barred 
by the warranty that was made by 
the Vncle to the firft feoffee of his 
Vncle, for that the ſaid Warrantie 
was defeated and taken away be- 
cauſe the Vncle tooke backe to him 
as great an eſtate from his firſt feof- 
fee to whom the Warrantie was 
made, as the ſame ſeoffee had from 
him, And the cauſe why the War- 


ranty is defeated, is this,vis. that it 


the Warrantie ſhould ſtand in his 

force, then the Vncle ſhould wat- 

rant to himſelfe, which cannot be. 
* dert 
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CH: —.— — mother coſe, wherea waerantie map be defeated, as Wh; 
becauſe he che as large an eſtats.a g he had made, the warrantie is del . 
cannot wartant Land to 9 (g) Ind ſo it is if the Un bat. N g Temos F. i. Voucher 

made the Aarrantie tothe Feoffee his heires anda dale; andtaken backt an eſt Cle bad .c6 J. k. 14. 4..E.; 
after infeoffed another, pct the warrantie is defeat mee hs cannot be A ne WES d 38 E. b. 26.6.3. 
and a man ſhall not regularip a ® of afte Ample, and 19 * 60. 177 ay wp 106. 
ſuffer things tnutile and vnpzofitable, (h) 2 the father be mfcoffed . pling . 
tie to him and his hetres,the father infeoffeth Ind — apparant in f& and dieth, he (a m 71,7420 tl. n= 
ber ne ſaid) ſhall vouch himlelfe, and the heire in bozow Engliſh by re — — hath () of. 3% 41.8.3. 
mined = —— — father and the lone. w deter⸗ 25% i 

(1) But if a man mabethafeoffement infee with Clartantie t ; | 
aſlignes, a andthe Feoffee re-enfeoffeth the Feoffoz and his wite, — = — — * E 
ttranger, the CAatrantu remaineth ſtill; q if tp 1 are, r 5 — BY Je. 29 K. 
one and his heires and aſlignes, and the Fe of the Feoffozs, the (arr * 35. 
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doth alſo remaine. 
Sel. . 8 


** oh . 5 wt 
+ eB? 


Es ſi le feof- if the Feolfee 72 terme 
foe keſoit e- BY ea 01 an en by do 


4 


fate al vnde p terme to his vncle for qarmey|it ov ogoramtd:Ck.)thas by tas (0) 16. K. j. Vouck. 1). 
de bie, ou en taile, ſa · of life, ot in taile, ſa- — 0 Keel ate, — 24 36.84.96. 
tant le reuerſion, c. uing thereuetſiq, &c. iu ode are wg | © eit as 
ou que il fait done en or a giſt in mayle to the 1 Eee. 
taile al Uncle, ou vn Vncle, or Io or — — . TIT 
ag pur term de vie, rerme of life de =} S e 
le temainder ouſter, ; winder ous Ft 7 3:-B.3. Voucher 103. 
on —— 115 gur · oat aſh x 
cautie n taut is not alto taken 

ouſterment anient, 2 Beer ne _ 

mes eſt mis en ſul⸗ Len during thoeſtate 


57 of 8.14 (% 


pence durant, le 585 e tems gg 
17 bro ane H _ eels a e 1 
8 Teo ne ta ut @ drrenpel t. Card 13. 

eſt mo2t. ſans ius, N Reabe e . e 5 
et. donques celuy en Reuerſion, or he in the * 
ereuerſion, otctlup REHaitider(HalPbarr EET 2 
— 3 


en le remainder bar⸗ the iſſue in taile in his Common Law, foz Pzoces 
aden pzeſentip ard a. 


terott liſtue en kayle Wit of Formeday by 


en ſon briefe de For- the ,gpllarerall warran- 
medon per Ie rolla- U y in uch coſe, dec. But 'C 93 — FF ane AY 
teralGarrantysnticl orheryile it_is where” ew ſaſþevce. (e) Tenant (0 113-1364... ; 
tas gt. Mes uuter- Hhavoclehathasgrear in-Taple maderh.a ſrofement f, A 
ment cf fotrluticte & are in che Land of dale) ide Blütie, un 
uolt aurp graund e- tlie Feoffee to whom ann vecrh(aced, Fan bn r bn 
ſtate en la terre de le 


the Warrantie was lets to his iſſue. 
Feoffee,a que le Gar⸗ 


that in reſpec of this ſuſpen⸗ 
made; as the Feoffee dd cglarramtit and Alete, the 


Fklttt 2 ius 


Sec. 733 · es. 


I:. Voucher. 237. 


@?) $3-K.3. Forſeiemi by. 
L. k. 3.31.3. E. 4. 26. 1 
ade il b. 


55 A F. 2. Voucher 237. 
Vd. 3. E. 3. 2 Jimile. 


Dame Hales caſe in 
PL Com. fol. 3 61. 


(e)8.F.z.ludgement 23. 


() 15. F. 3. Peiuon 2. 


(A513. Of Warrantie. Seck. 745 
iſuein taile Wallnot be remit= kantie fuit fait, tome hath himſelſe. Can 
RNS he tune le Feoffee aubit de patet. 

in tale, and he take aduantage lily, Cauſa patet. 


of his Marrantie, if any Hee 
hath. and after in a Formedon 
of the Warrantie and Aſſets; and ſo euerp mans right ſaued. 


V releaſe fait 
per lu aue gar- 
rantie. Rote a warrantic 
grounded vpon a Releaſe. 


Hereof you ſhall reade befoze 
in this Chapter. 


¶ Sort attaint de fe- 
lam en vtlage, cc. Rott 
accozding to Littleton here, 


C 


by the illue, the Diſcontinnee ſhall derre him in reſpec 


Seck. 745. 


C]Ten, ſi luncle 
apꝛes tiel feoffe- 
ment fait oue Gar 
rantie, ou releaſe fait 
per lu oue Sarranty 
ſoit attaint de felony, 
ou vtlage de felony, 
tiel collateral Gar⸗ 
rantie ne barret my, 


A Lſo if the vncle af. 
ter ſuch feoffinenr 
made with Warrantie, 
or a releaſe made by 
him with Warranty,be 
attaint of fclony,or out- 
lawed of felony, ſuch 
collaterall Warrantie 
ſhall nor bar nor grieue 


Initement: ten in the tale ot an Appeale, the Defendant ſhall fozfeit 
7 Outlawzie 


ne greevera liſſue en 
le taile, pur ceo que 


the iſſue in the taile, for 
this that by the attain- 


lome, le ſanke eſt coz- 
rupt enter eur, XC, 


Atzatader of felony by Outlaw Apyeate, andy 
A e en ess * 


is corrupted betweene 
them, &cc. 


keiturt of Land, 


had & the time of the 


but in caſe of Undirement, ſuch as hee had at 
— j 
relate 


and the reaſon of this diner ũitie ts enident, fozthat in th 
caſe of Appeale time alleaged inthe Utrit when the felony was done, and therefozs 
ol necellitie it elate in what caſe only to the iudgement of the Sutlatozy: bur tn thecale 
of Inbitement, there is a — 2 and therefoze in that caſe it hall relate to 
the time alleaged inthe ment when the felony was. committed, Eut inthe caſe of the 
Inditement there is alſo a dinerſitte to be obſerued, (o) q as hath beene ſaid, ir ſhallrelate 
to the time Aleaged in the Fnditcment foz auoyding of eſtates, - and tncumbzances, 
made by the Felon after the felony committed, but foz the meane of the Land it ſhal}re= 
tate only to thetadgemem, alweil in this cale of Oatitwzte, as tu other caſco. And whers 
Littleton ſatth, (Attaint de felony ) if a man be conutced of felony dy verdict, and delinered 
tothe O to make Purgation (p) hee rannot be douched, f that the time of his 
purgation (if any ſhould bee) is vncertatns, and the Demandant cannot be delayed vpon 
ſuch an vneertaintie, but the Tenant is not withent remedie, foz hee may have hls War. 


rantia cartæ. 


C 4ttcint. Ot this wozd hath bars tpokentn the lerond E cls in the Chapter of 
Bo. this woz ſpoken on oy 


Upon ſeuerall Fttainders of Felonies, there tye thzee ſeuerall ftrits of Eſcheate, vn. 
(*) Firſt, when he hath tudgement to be hanged. Secondly, when keis Outlawed. Thirds 


ly, when he abtarcth the Realme. 2 5 | | 

(q)) The Defendant in an Tppeale of death did wage battefl, and as laine in the ſold, 
yet Judgement was giuen that he ſhould be hanged, and the Juſhces ſaid that it ti altoge* 
ther necefſarie, that ſuch a Judgement be giuen, fozotherwtlethe L. o could not houe a Writ 
of Elchcate. (r) Ind m Etirett hath beene ſeene, that a man hath deene attarnted = 
his death by pzeſentment, gt. The difference betwerne a man L named and Conniced, is, 
that a mants ſaid Count befoze hee hath tudgtment, as tf a man bee com by Confeſlion, 
Uerdie, oz Recrcancte, Ind doden he hath his tudgement vpon the Uerdic, Coen 4 


per le attainder de fe- der of felony, the bloud 


28 


2 


ele ere 


r 
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Eetreantie, ox vyon the Outlawzte, oz Abturation, then ia he ſaid to be Tttaint. Indthug s 

che Law taken at this dap notwithſtanding (1) ſome diuerſitie of opim ons in our Bohes. O or. 4.8.3. 
It a Felon be touutacd by Mer dia, Confeſſton, oz Retreantie, he doth foxfeithio gods e 4.8.k. 2 fl4. 

and Chattels 2t. p:eſently. 1) Fo wherea reaſon hath bene yerlded m our Bakes, that % 7 

the pzaping of bis Clergte. was a refuſallof rhe tudgement of the Law. and a flight n Lao, v.; 4 l 

end loz that cauſe he foꝛtf i ued his gods and Chattcls, that doth not hold, fo it᷑ a man be co - $64 

ud of pete Treaſon, oz Murder, cz any other crime, foz v dich he capuot baue his Cietgic, 

pet ip be verte Conuiction he fozfeiteth his gods and Chattcls befoze Itiainder. Ind () 0) Stanf. pt. cor. pol. 191. 

vranford (ſpeaking of a Felon conuict by Uerdict) ſaith,that he ſhall fozfeithis gods, which 0 10. Forleyes 

he had et the time ofthe Uerdice maen, which is the Conuicton in that calc, and by the Sta⸗ 1 Vide v. IL t. 

tute ot i. R. 3. cap. 3 no Dheriffe, Bapuſte, gt. hall ſeiſe the gods of a Fein defoze hee vee © . ca. 3. 

comiicted of the Ftlonp, whereby it appeareth that the gods inay te ſeiſt d as fozteit atter con⸗ 

uictton. And the { x) old Dtature is woꝛthy of noting, Prouiſum eſt in curia noſtra coram luſtici- (x) Statute de catallis fe- 

2111s noſttis, quod de cet eo nujlu>» homo captus pro morte hominis vel aha felonia pro qua debet im- 2 um ve. Migna Caitag 

pile nati. diſſeiſietur de tert i & tenementis vel catallis ſuis quouſque conuiftus fuern;Do as by ä 

gConmcion of a Felon, his gods and Chattels art fozfeited, but by Ittainder, that is by 

Judgement ginen, his Lands and Tentments are fozfeited, and his bioud co;rupted and not 


bekoꝛc. \ . 
(3) Jf the partie vpdn his Irraignment refuſe to anſwer accozdingto Law, oz ſap no- ) Scanf.P1.Cor.139. 185. 
thing, he hail nor be adrudged to be hanged, but foz his contempt, to paine fort & dure, Which 
wozke nd Attamder foz the Felony, nozfozferture of his Lands oz cozruption of bloud. But 
in caſe of High Treaſon, if the partie tetuſeto anſwer accozding to Lam, oz ſay nothing, he 
thall haue ſuch tudgement by attainder, as it he had beene conuicted by der dect 03 confeſſion, 


Felony, (*) Ex vi termini fignificat quodlibet capitale ci inen felleo anime pet petra (*) AAunuil. lib. 54. c. f. 
tum, in which ſenſe Murder is (aid to be done per feloniam, and is ſo appꝛopziated by Law, ag Marl. ca g. W 1 gig. 
tclonicè cannot be expꝛeſſed by any other wozd. (a) And in antient tunes ti is word (te:onice ) wo _— 4. * has 
was of ſo large an as u included High Treaſon ; and thercfozein our antient Bokes, n I Cor. 10 K. . 
by the pardon of ail Felonies, High Treaſon, oz counterfeiting of the Gzeat Seale, and ot 1. 2. 
the Kings Coine, at. was pardoned. (b) But afterwards it was reſolued, that in the Kings (Ae. 

u don 03 Charter, this wozd (Felonie) ſhould onlp extend to common Felonies, and that 

gh Treaſon ſhould not be comptehended vnder the lame, and therekaze ought to be up 

Wend (F ———— 1 ny — 

am at this day under the wend ( Felonp) in ons, Fc. ded 

lou, Murder, Homicide, burning of \ , Robterie, Rape, ec, Chance-medly, 

ſe defendendo, andPente Larceny. (c) Foz ſuch of thelecrimes foz the whith any all haue (c) Stanf . pran. ag. b. 

to be hanged by ths till he bedead, he ſhallfozfeit all his Lands tu Fes 26-£-3-Coron. 116, & 

Felony by Chance mcdly, d ſe defendendo, d Bes 353: Coton. cs. 
Lands of any eſtate of Fre hold oz 
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—— pet that a pardon of all Felonies 


C Law, 


the Common Law did take no notice, it copld not be tried by twelue men. Af thts 
Pyzatie be tried befozethe A od Idendegll in the Courfif the Identraltie, accozdingtothe Ci⸗ 
vill Karo, and the Deunqucuts thert ted, pet ſha lit wozke no cozruption of bloud, noz 
fo:fcieute of his lands, otherwiſe it is he de att befoze Commiſſioners by loꝛce of the 
Deatute of (d) 28 H. 8. By theexpxeſſe purview of that Ptatute about the end of the rcigne (d) f. . 5. cap 1g, 


Queue Elizabcth certatne Engiiſh that had robbed onthe Sta Merchants of Ve- 
ne in amitie With the Queene being not knowen, odtamed a Co pardon, 24 
amongſt deb er ting the ring pardoned them ali Felonics, It as(<) refolued by all the (c)Hil. 2. tc. K.. 


udges of EngIU¹⁰,] conference and aduilement,that this didaot pardon the ko 
— —— no — toherotl the Common Law twke Conuſance, and the of Vide Mich. & J. Mx. 
= 
by the 


23 43. $. d not alferrhe offence, but 0zvame a trial and mike punt e t Dierjo# 
to be pardoned ſperially, oi by wozdg Which tant amount. and not e eee 
— ar s were attainted and executed. 2 


elony, and to this reſolutionthe Delinquents were 
keene) afthd enn g, Which gm flth « Rouen at Des, Attaſndex ok herele, ee. 
83 P:2munire Wozketh no $ozruprion of bioud; noz bercfie,fozfeiture oflands, buf in caſe of 77," 
Prainunir ture ot lands in fee ſimple, but not ot lands in taile, as fozmerty hath been ſaſd. ] 05.24 Rer. 
(t) By lome Deaences it is id, Sur for iture de corps & dc auone, oz Sub forisf-Qura ommum . B. t. 1 E. de fring. 
dy to be atthe Kings will, body, lands and gd, and the like,thele — 


uz in poteſtate ſua abt inet, 
— 4 —ů— loile of lite 03 member, but to impuſonmt ut, lands and gods. (g) But Ie 


if an It of Barkiament faith, Eeit wdgement de vie & member, 0g ſubeat iudici m viz vel groakerit. Cor — 
11 be giuen as incaſe of Felome, 2 that be be r % 
membrorum, in that caſe iwdgememt of death ſhall be gt F — 


Lib.z. 


G Prad. lib. fo. 24. 
47. E. ;. 2. 1. K. 2 cap. 2. 
Rot. Pall. 1. K. 2. nu. 19. 

1 H. . 6. 1. . 13. H. 4. 4. 
& 3. H.. 21 Kot. 2 l. 
S. R 2 nu. 41 Forteſc- cp. 
32. Rot. Pr. 11 4.04: 
11.1.4 14. 30. H 0.6. 
Stanf. Pl. Cor.55. Stat. de 
Aſſignat 4. FE. 1. Br. Cur, 
196. Rot. PI. 2. H. 

pu 9 Rot Pati „4. 
nu. 30. Rot. Vaſt 9 1-4. 
nu 14. . H, ru 8 

21. E. . 17. b. Ca c by. 
10 H. 7. per Vai alot. 


18. E.:. QHar. in p. 170. 


6. E. 3.1. Paſc - 14. F. 2. in 
Scac. le Coumn'. de Kents 
caſe.p. 39. E. cor. Reg. 
Rot 4. le Count. cc 
Lanc. caſe. Rot. Pail. 
29. E. 3. nu. 8. Mortimer: 
caſc. Rot. Parl.: 8 E. 
n.1: Le Countee de 
Arundel: caſe. 
Stanf. lib 3. PI Cor. 
195 b. 27 E. 3. . 13. H. 
4.8. vd. Lit. lib. i. in the 
Chap. ot Bower. 


527.E. 3.77. U E. 3.4. 
6. L 3. 55. 9. H. 5. 9. 31. EI 
Diſcoti. 17. 46. B. j. Petit. 
20. 26. Afl. 2. 49. Af. 4. 

29. Afl. 11. 1;. H. 4. 9. 

13. H. 7. 17. PK Com. ia 
23 caſe.j. E-· 2. 
Diſcent. Br. 4. Stagf Pl. 
Cor. 95,196, See in the 
Chapter of Tenant by the 
Cuitihe,touching this 
matte 
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ned his Charter of Pardon, Taile. 


Cap. iz. Of Warrantie: , Sect. 746 


hanced by the necketill be be dead and conſequently his bloud is cogrupted, as out Futlzoz 
hereſaith) and ſhallfoꝛfeit as in caſe of Felome. SING 

(n) There is aiſo a Ccutt of the Conſtable and Marſhall, who haue Conufante ot Con⸗ 
traas of Deeds of Armes, and of warre out ot the Rcalme, and alſo of things touching 
Warte wit hir the Acalme, Which map not be determined oz diſcuſled by the 4 ommon Lew 
and alſo all Appeales of offences done eut of the Rcalme, and they pꝛoced accozdingtothe 
Ciuill Law: but theſethings moze pzoperly pertaine ta another kind of Treatiſe, and there: 
[02e J hall ſpeake no moze thereof in this plate, but onlp foz the Iatis faction ot the ftudioug 
Reader, to quote ſome Juthozitics of Law touching the iuril did ion ofthat Court, that he 
map haue ſome taſte thereof, | Fe - IF 

Jatye ſame manner it is, ifa man be atfaintedof High.Treaſon, the *tarrantiets allo di⸗ 
fcatcd, 1-195 ner : % — | 

6 Le ſanke eft corrupt enter eux, c. Ayti is a man ſaid to be attainted, ain. 

cus. fox that by his atta inder of Treaſon oꝛ Felonie his bloud is ſo ſtained and coztupted, ag 
firſt, Vis C hidꝛen cannot de d; eires to him, noꝝ to auydther Anceſtoʒ, andtherefoze the cat 
tantie cannot binde, toʒ thereby Heirts onlp are to bebouud. n 1 10 5 


Setondip, It᷑ he were noble ez gentle hefoze, he and all his childzen and poſteritie ore by 


this Attaindet made baſe andignoble, in reſpect of any Novilitie 63 Getirie whichthey had 
by their birth. 0 ä 76 10 23er yOu at +. 

Thirdlp, This cozruption of bloud is fo high, that regularly it cannot be abſoiutaly ſalued 
but by authourieof Paritament : All which is impied in the lame (d ) 
| 9 9 | X , 29 nne tout eng 


Þ 


Sf." 746, 4. 
CI L #/#een Tales Cy Tem, ſi Cent A Lie if Tenantin 


doit enter. And en Taille fort T X Taile beerdifſei- 
Ne realonts, Foz chat bythe  ,® diſleiſie. ſed} and after makes 
mae Fait releaſe al-Dilſeis Releaſe to the Diſſei 


6 Eelcoe withourenarrantie,” ſoy de Garrankie en ſor ith Varrantie in 
ko; altarrhe Marrantle ktthe £59, nuts le Tenant Fee, agdafcer the Te- 
fecall, yer wotherh no ik en Tafle eſt attaint, nant in Taile isarBint 
r- 44 gu vtlage de F Honp, ot ollawed of-{otiy 
deth vp on the Juue in Taile * "er ? 

ſo as it᷑ ft be defeated ' tad iſſue's: 5 & ha ac & dicch 
E En Cot aſe ſie Fn 1's caſe che 
Tenant iy! ce oh aud taile poit enter ſur le Taile may entet᷑ ypon 
ſo it ts if Tevant id Taue Diſſeiſoꝛ. Et la cauſe the Diſſeiſorr andtede 
hath Iſſue, and releaſtth to elt, pur ceo qui rien cauſc is, for 5 ak 


D With Marr ; ; 5 
re abate rnd of fe- alt Dilcontingance 'norbiog makeek.Þ# 
lonie, andafter obtainerh his en ceſt caſe fozfquie le comrmuance Ty" Thi 
in Taile may entf; e iht Oarrantio, &.Gar-. caſa-bur the Wazranr 
ED Tas wenn ere 
» 8s ar- Der kalle, not delcend to tne 1 
emarrer Dur 1 the e eſt coꝛrupt pęrenter that the blond is cot- 

e Flue | lat the bloud 16 

in Tatle in that Caſe had den Wut AE -- . rupt between him that 
attainted of Felonte in the celuy que lit le Gar- rupn en * 
life of dis Father, and obtai= rantle x Illue en 12 15 1110 1 0 Tide 
andthe Illue 1g. L aue. 


and then his Fathet had died, Fa 
the Je cannot entet into the 2x0 


* 1's HM. 


5 — — Alt ĩ . 


Lib. z. 
Set, 


Ar k Garran⸗ 
ty touts foits 
demurt ak Common 
Lep, et la Common 
Ley eſt, Que quant 
home eſt attaint ou 
vtlage de Felonie, 
quel vtlagarie eſt vn 
uttainder en Lep, 
que le fanke perenter 
luv et fon fits, et 
touts auters qucux 
ſerra dits (es heires 
eſt coꝛrupt, iſunt que 
riens per diſcent port 
dilcender a alcun aue 
poit eſtre dit ſon hre 
per le Common Ley, 
Et la Feme de tiel 
home que iſlint eſt at- 
taint de felonſe , ne 
ſcrra iammes endow 
de les Tenements 
ſa Baron iſſint at- 
taint. Et la cauſe eſt 
pur ceo que homes 
pluts eſchuerent de 
falt aſcuns felonies. 
Mes liſſue en Taple 
quant a les Tenec⸗ 
ients tailes neſt pas 
en tiel cas barre, pur 
ceo que eff enherit᷑ per 
force de le Statute, 
t nemy per le courle 
de Common Ley, et 
pur ceo tiel attaunder 
de ſon pier ou de ſon 
anceſto2 en le Taple, 
ne luy ouſter de ſon 
dꝛoit per fozce de le 
taille, æc. 


747. 


Or the Warrantic 

alwayes abideth 
atthe Common Law, 
and the Common law 
is ſuch, Th it when a 
man is attaint or out- 
law'd of felony, which 
Ourlawrie is an At- 
tainder in Law, that 
the bloud betweene 
him and his ſonne, and 
all others which ſhall 
bee {aid his heires, is 
corrupt, ſo that no- 
thing by diſcent may 
deſcend to any that 
may bee ſaid his heite 
by the Common Lau: 
And the wiſe of ſuch 
a man that is ſoattaint 
ſhal neuer beendowed 
of the Tenements of 
her huſband ſo attain- 
ted. And the cauſe is, 
for that men ſhould 
more eſchew to com- 
mir Felonies. But the 
Iſſue in Taile as to 
the Tenements tailed 
is not in ſuch Caſe 
barred, becauſe hee 
is inheritable by force 
of the Statute, and not 
by the courſe of the 
Common Law: And 
therefore ſuch atrain- 
der of his Father or 
af his Aunceſtour in 
the Taile, ſhall not put 
him out of his Rig'it 
by force of the Tae, 


& c. 


Of Warrantie. Sed 747747. 


Lund in reſpea ot the toꝛrup⸗ 
tion of bloud vpon the I = 
tainder of bymſelfe, (|) And 
it is a generall rule, That 
bauing reſpect to all thole 
whole bloud was toꝛtupted 
at the time of the attainder, 
tie Pardon doth not remoue 
the cozruption of Bloud nei⸗ 
ther vpward noz downward, 
As it ti ere be G ꝛant father f. 
ther, and ſonne andthe Gzaut- 
father and father baue diuers 
otherſonnes, if the father bee 


attainted of Felome and par 


done d, pet doth the bloudre= 
maine cozrupted not onely 
aboue him and about him, 
but aiſs to all his childzcn 
bozne at the time of his attam 
der. But inthe caſe ot Lictic- 
ton, if Tenant in Taile at tie 
time of his attainder had no 
Iſſue, and after the obtaining 
of his pardon had iſſue, that 
Iſſue ſhould haue beene bound 
by the CTlatrantie, foz by the 
par don he was as a new crea= 
ture, 1lanquam filus tcrræ, 
Whoſe bloud bpwards re- 
maine cozrupted, but foz the 
had after the Pardon, 
hee is inheritable to his Fa⸗ 
ther, and ik his father had J\- 
ſue befoze the Pardon, and 
had iſſue alſo after and dieth, 
nothing can deſcend to the 
poungeſt, foz that the cideſb 
is and diſabled, But if 
the 


ſonne had died in 
the life of the father without 
> 


C Le Garrantie de- 


murt al Common Ley. 
The Collaterall @tgrrantiets 
not reſtratned dy the Statute 
of Donis Conditonalibus, hut 
a lineall carrantte is reſtrat⸗ 
ned by the Deatnte, vnleſle 
there be Aﬀets, as fozmerly at 
large hath beenc ſald. 


Etla Feme de tiel 


home que iini eft attaint, 
Cc. me ſerra iammes en- 


don cc. It is to be obſer⸗ 
ned, That the tudgement a⸗ 
gainſt a man kz felonie, 1s, 
That he be hanged dy the neck 
vntill he be dead, but imp.1ca- 
tue, (as hath ber ne ſaid) be is 

pumſhed 


D Rr-2 Ib z. C. 232, 
133 2'69.& b. 3. 3 
Bic fol. 413. b Flet. lib. 1. 
cp 23. 


vid. Se 4711, 212. 


Lib. z. Cab. iz. Of Warrantie. Sed. 748. 
puniſhed ürſt in his wife, That ſhe hall loſe her Dower. Decondly, In his ehildzen, Tha 
they ſhall become baſe and ignoble; as hath be ne ſaid. Thirdly, That he ſhall lole hig poſte 
ritie, fo; bia bioud is ſtainrd and cozrupted, that they tannot inherit vnto him oz any other 35. 
teſtaʒ. A ourthiy, That he ſhall fozfcit all his lands and tenemenis Which he hath in I and 
which he hath in Taile, fer terme of his life, Ind fifthly, All his Gods and Chattels. Im 
tuus ſeuere it was atthe Common Lam, and the reaſon hereof was, That men ſhould tate ti 
commit Felonie, Vc pœna ad paucos, metus ad onme: perueniat. Ind it is truly ſaid, Etſ me 
liores unt quos ducit amor, tamen plures ſunt quos corrigit timor. Ind ſo it is à fortiori tncaſe of 
High Treaſon, But ſome Acts of Barkiament haue altered the Common Law in ſome of 
theſe points: Firft,?Sythe Statute of Donis conditionalibus, Lands intailed were not fozs 
keited neither foz Felome,nozfoz Treaſon,but foz the lite of Tenant in Taule: Thig Ta was 
made by King Edwaid the firſt, who (as our Boes (i) ſpeake) was the moſt ſage King that 
eucr was: (k) g the cauſe wherfozethis Dtatute was made, wa to pꝛeſerue the Jnheritance 
in the bloud of them to whom the gift was made,notwithſtanding any attainder of Felonie 


©) 8. F. 3. 14. 9. P. 3-23: 
(107. H 4.32.19. H. 6. 71. 
Sec Lit. Lb. 1. cap Dow. 


Seck. 33. Treaſon. Ind this Ic inHiſtozie is called Gentiliium municipale. Foz that by this 3c the 
families of manp Moblemen and Gentlemen were continued and pzelerued to then poſteritieg 
Ind thts Law continued infozce from thethirteenth veare of King Edward the firſt, vntil the 
G26 H. f. cap. 13 (1) twentie üxth pcare ot᷑ King Hentie the eighth, When by Act of Parliament Eſtates in Tatle 
3 3-H-8.cap.20. 5-E-6 arefoztcitcd by attainder of high Treaſon, Eut as to Felonies (whereof our Authoz here 

, Cap,!1. 


ſpeaketh) the Statute of Donis Conditionalibus doth pet remaine infozce, ſo as foz attainder 
of Felonte Lards0z Centments entailed are not fozfcitcd,but only(as hath beene ſaid)during 
thelife of Te nant in Taile, but the Inheritance is pzeſerued fo; the Iſſues. 

m) The wite ot a man attainted of high Treaſon oz vetu Treaſon, ſhall not be retetuedto 
demand Dower, vnleſle it be in certairecales ſpecially pꝛouided foꝛ. But the wife of a perſon 
attaintcd of Wilpuſion of Treaſon, Marther,0z Felonie, is dowable ſince our Juthoz wzete, 
(n) by the Dtatute in that caſe made and pzouided, which is moze fanourable to the woman 
than the Common Law was, . 

(o) If a Dergniozie be granted with cUarrantie, and the Tenancie eſchcat, the Seig: 
moꝛie whereunto the arrantie was annexed is extin>, and conſequently the 7larrantiede- 
feated, andit ſhall not extend to the Land, & fic in ſimilibus. 

It᷑ a CollaterallInceſtoz releaſe with Marrantie, and enter into Religion, now the @ar- 
rantie doth binde; but it after he be deraigned, now it is defeated, 


(w) Stanſ. Pl. Cor. 193. 


(n) 1. E. C. ca. 13. 5· B. s. 
ca. 11. . El. cap 1, & 11 
18 El. eap. 1. 12. H. 43 
vide Sect 35. 

600 CH. 4. 1 48-E. 3. 
Vouch. 72. Pl. Com. 292. 
16. E. 3. Age 46. 13. H. 3. 
Vouch- 381. 33 · K. 3. 
Oarr. 7. 

See inthe Chapter of 
Villenage, Sec. 300. 


VPicde Lib. S. ſol. 153, 154+ 
Althams Caſe. 6 E. 3. 2. 
48. E. 3.21. Vid. before in 
the Chapter of Relicaſcs. 


(q) 14-AﬀÞ pl. 2. 
32-tliz.Dyer.188. 


| I Ittleten hauing ſpo⸗ 


ken in what Caſes 

Warranties map bee 
defeated and by 
matter in Law; now he ſhew⸗ 
eth how a wWarrantie may bee 
diſcharged oz defeated by mat⸗ 
ter in Deed : and hereupon he 
putteth an example of a Re⸗ 
teaſe mthzee ſeuerallmanners : 

Firft, By a Releaſe of all 
Warranties, 

Decondly, By a Relcaſe of 
all Couenants reall. 

Ind thirdly, By a Releaſe 
ofall demands, 

(q) Ita man make a gift in 
Tatle with Narrantie, this 
Warrantie is alſo intailed, 
and therefoze a Releaſe made 
by Tenant in Taile of the 
arrantie, ſhall not ber the iſ⸗ 
fue, no moze than his Releaſe 
ſhall bar the iſſue te bzing an 
attaint vpon afalſe ver did oꝛ a 
wut of erroʒ vp6 anerroncoys 


Set. 748. 


CTTem, ſi Tenant 
I. le Calle en- 
feoffa ſon Un⸗ 
cle, ł quel enfeoffa vn 
auter en fix aue Gart 
xc, ſi aps k feoffee ps 
fait releſſa a $ Uncle 
touts manners des 
Garranties,outouts 
manners de Cotes 
nants real ou touts 
manners de does, p 
tiel Releaſe le Gar- 


rantieeft extinct. Et 


ſi le Garrantie en cel 
caſe ſort pleade en- 
uers le Dare en taile, 
que poꝛta ſon Bztefe 


de 


Lſo if Tenant in 

Taile infeoffe his 
Vncle, which infeoffes 
another in Fee with 
watr',if after the Feof- 
fee by his Deed releaſe 
to his Vncle all man- 
ner of Warranties, ot 
all manner of Coue- 
nants realls, or all 
manner of Demands, 
by ſuch Releaſe the 
Warrantie is extindt. 
And if the Warrantie 
in this caſe bee plea- 
ded againſt the Heire 
in Taile that bringeth 
his Writ of Ferme. 


Lib. z. 


de Formedon þ bar⸗ 


Of Warrantie; 


den, to barrethe heite 


ter le beite de ſon ac- of his action, if the 

tion, fi ſheire auoit le heite haue and plead 

dit endet # ceo ple- * * 3 he 
daſt, il deketera ig ple ſhall deſeat the plee in — } 
fbarres ⁊c. Et mults barre, &c; and many 111 $f 2 Fire 
autets caſes. et mat- otlier caſes and mat- "iacale where one io bonne? 


ters v ſonry per qur 
home poit deſeater 


ters thete be, whereby Dana 


a man may detcat a fe. 


Watrantie; &Cz | 


rye Feoffee and bis hetres, and 


He, AC 
* . * | tie Feoffereleaſeto one of the 
Feoffo2s tit Wiarrantie, yet he ſhall vouche the orter foz the moytte. Ind ſo it is if one tn- 
feoffc two with Ear rantie, and the one releaſe the Warrantie, yet the other ſhall vouch taz his 


moptie. | | 
¶ Li le heire anoit le dit releaſe, ct. tte it appeateth that the trie 8 
othe vncie being hig Anceſtoz.the Deed doth after the dectalt ol the vncie releaſe — 
— he cannot — it, vnleſle he ſhewethufozth. the belong | dun au 
deſeater 


(|, Er mults amters caſes (7 mallery'y ſont per quenx home peet 
Garrant'e, ec. I s namely by a Defeaſance ds other thing tecutozie „Ao a cat 41E f. 0 Fl. com. in 
rantte map loſe his fozce by taking benefit of the ſame. Ins Pirie — bouchett, ag“ <ale. 
and at the dc quatur ſub tuo periculo, the Tenant and the Uouchee 1 , whereupon 
the Demandant hath tudgement agſitinſt the Tenant. Ind Detuandant bzzngs 
a >cue taciss againft the Tenant to haue Execution; in this caſe the Tenant map haue a Wan- 
rantia Cartz, Ind it intłat caſe a ſtranger had bzought a Præcipe againſt the Tenant, hee 
unght haue vouched agame foz by che udgement ginen againſt the Tenant the U{lorranty loſt 
not hes fozce, but if the Tenant had to tetouet tn value ayainſ} the Youche?, hee 
chould neuer vonche againe by reaſon of that lar rantie, becanſe hee had taken aduantage of 
the cclarrantie. I nd it is to be obitrued that vpon the pzaces of Somimoncas ad wa; 
E . —— 

ta Capias ad valentiam, rue | ing. | 
alias & D a Sequatur ſub ſuo periculo ſhall iſſye, and there it᷑ the make default, the 


Tenant (hall not haue Yu to recouet in fox he was neuer ſummoned, 
pearerh of Retoꝛd that hehath ,butin the Copias ad rakenriam tt that he 
Acts, and he had beene ſummoned But in ſome ſpeciall tales there 


neries in value vpon one {Uarrantie, Ts if a Difſeiſo; give Lands to the 

Pe EE Rn RNs FRE AE 
Cui in vita, t nant | » 

= wile, the Dilleiſe dung a Præcipe agamſt the Miene, he wall vouch in 

t agatne, | | An a 3 

(9.655 it is where the wife bzingerh a wzitof Dower agatult the Miene, he hail reconer () „K Ve-. 
in valne, and after her death he ſhall recouer in valueegaine, vpon the ſame warrantie. 

In the ſame manner it is it a man be ſetled of a Vent by a defeaſſble title, arid releaſeth to 
the Tenant of the Land all his right in the Land, and warranterh the Land tohim and his 
heres, if he be impieaded key the Bene, he ſhall donch and reroner in value foz the Rent, and 
if aftcr he be1mpleaded foz the Land, he ſhall vouche and reconer in baue againe fozthe Land: 
dut in theſc and the line caſes, the xcaſon is in reſpec of the ſeuerall eſt aten reconered, but te 
one and the ſame titate he ſhall neuer recourr tn dalue, and though the 25 
nd in value be tuicted, yet ſhall he neuer takebenefix ot that Warrantieafter, 
nes may de defeated in the whole, fo they may be defcared as to part of the benefie chat may be 
taken of the ſame. (t) Zs he that hath a Elarrantte may make a Defeaſance not to take « 
benefit by wap of Noucher: In the like manner that he ſhall tan u adnantage by way 
VWairantia Caitz, 03 by way of Rebntter. +; | lender un 


(t) 1. H... 11. A.. 
13. - Qurr. 14,23. 
1H. 6. ; . 8. U. 7. 


Lib. z. 


Temps E. 1. Cr. lf. 

34 E-1. ib d. 88. 

11. E. i. ibid. 3. 4K 3 · 24. 
5. E. 3. 14. 40-B-3-9- 
14H. 4-39. 24H d-taile 
Br. 33- 4. Mar. Dier 139- 
Lib. 10 fol. 2294 m 


Mary Portingrons caſe 


Cap. Iz. 


Of Warrantie. 


Sed. 749. 


Sau 


1 "= * 
* | Etre Liitleton ſhew= ( Teſtaſcarotr, Nd it ĩs tu be Vie 
laterall wartantie maybe de: le Manner come Gar- the lame manner as 


keated by matter in Ded, z 
by matter in Law, ſo may to 
all tntents and purpoſcs a li: 
ncall Marrantie, Wherevk hee 
putteth an exampie of a lmeall 
Alarrantie and Iſlets. 


¶ Et vs lined Gar- 
rantie, ore. oneſq ne ceo 
que Aſſets 4 luy diſcen- 


diff, Oc. Here it appeareth 
by Littleton, that a lineall 
Utarrantte and Yſſcts is a 
god plea ina Formedon tn the 
Dilcender ; (herein it ts to 
be knowen that if Tenant in 
tatlealtencth with Warrantie, 
and leaue Yffcrs to. deſcend, it 
the tue in taile doth alien the 
Ang and die, the Iſſue of 
Jane ſhall reconer the 
nd, becauſethe lineall war⸗ 


rantte collateral poit 
eſtre defeat pur mat⸗ 
tet en fait, ou en Ley, 
en melme le manner 
poit lineal Garrantte 
eſtredefeat, ac. Car 
ſilhetre en taille pozta 
Biete de Formedon, 


t vn meal garranty, £ 


de ſon ancefter enbe⸗ 
ritable per foꝛce de le 
Taile, ſoit plede en- 
vers lu, one ceo que 
aſſets a luy diſcendiſt 
de fee ſimple, que il ad 
per meſine launceſter 


que fiſt le Garrantie, 


wramtle {1 theire que eſt de⸗ 


mandant poit adnul- 


cart [er,x defeater le Gar⸗ 


the 
+ Jnthat taſe alben 


rantie, ceo ſuffiſt a 
lup. Car le Diſcent 


des atiters Tene- 


ments de Fee ſimple 
ne fait riens p barrer 


the Collaterall Wat. 


rantie may bee deſes. 
ted, by matter Ine 
D. ed, or in L In 
the ſame onner may 
a ſineall Warrantie be 
deſeated. &c, For if 
the Meire in ta ile brin. 
eth a Writ of Forme. 
dan, and a linea!l War. 
rantie of his Anceſtor 
inheritable by force 
of the Taile, bee plea- 
ded againſt him, with 
this. that Aſſets deſ- 
cended to him of Fee 
ſimple, which hee hath 
by the ſame Anceſtar 
that made the warran- 
tie, if the Heire that 
is demandant may ad- 
null and defeat the 
Warrantie, that ſuffi- 
ceth him: For the DG 
cent of other Tene- 


he alien:th the Vets, per the lhetre fans le I of Fee ſimple 
Eſtate Taile is barred fe foxee rantie, ac. - + maketh nothing to 
ken Ckormedon date the Heire without the Warrantie, &c. 


in the Diſtender, which is 
Wzte of the highelt narnre 


nature 
that an Iſſue in Taile can — das barrein anyother Formedon tn the Diſcender, 


bzought acterwards vpon the ſame 


C | 155 mon 2h 270 
2 navy fits trois liures. - 


Re ieo ap fait 
a toy mon 


12. 


N 


three bookes, 


Ow [ have made 


ro thee my ſonne 


oni 

Richard, but tuerie Dtudient ofthe Law to be ren Son a wornbily; ; foz that ſee- 
ing our Auth had the honour to be in his time the Father of the Law, and al god Studi⸗ 
emts in tbe Law tuftly account themſelues the Sonnes of the Law, (fozcth«rwiſe they are 
not bor pe of —— our Zuthoz, as a terefull and prouident Father, as it hath mas 

— — inftrutfions in theſe his Bookes, both to his owne Donne, 
— biwadopted to make them from age to age the moze apt and able to vuderſtaud 
the arguments and reaſons ofthe Law, Ce 


ot 


? Tabul A wh 3 9 + 
C LepzimerLiure eſt de E- The firſt Book is of Eſtates which 

fates que homes ount en terres men haue in Lands and tenements: 

outenements: ceſtaſcauoir, That is to ſay, / 


De Tenant en Fee ſimple Cap. . 
De Tenant en Feetaile 2 
De Tenant en Fee taile apꝛes poſſibilitie diſſue 
ertinct = 
De tenant per le Curteſie Dengleterre . 
De Tenand en Oower | 80 5 
De Tenant aterme de vie 6 
De Tenaut pur terme des ans 7 
De Tenant a volunt per le Common Ley 8 


De Tenant a volunt per cuſtome del mannoꝛ 9 
De Tenant per le Uerge. 10 


Le ſecond Liute. 


DeÞoinage 


De Fealtie 3 1 
Deren TIIETR. | 3 
De ſeruice de Chiualer 1 ates 
nn er nr oy ene 
De Frankalmoigne es; OM 
De Homage aunceſtrel — 7 
De Gzand Serjeantie „ 2 
De Petit Serſcantte 9 
De Tenure en Bur gage 10 
De Tenure en Ulllenage 11 
De Rents, ps 12 


Et ceux deux petits llures And theſe two little Books Thaus 
to ay fait a toy pur le melia: en= made to thee for the better ynder- 
tender de certaine Chapters de ſtanding of cettaine Chapters of 
leg antient Liures de Tenures, the antient Booke of Tenutes. 


C cAeliour entender, &c. Aub thele Inſtttutes haue II collected and publiſhed 
the end that theſethz> Bakesof our Anthoz may be the better vuderſtcod of the ſtudious 
cader, bd tt 
(|, Antient Liure des Tenuret, This Bube may well be accounted Ir 
was compoſed in the raigne of Ring Edward the third, (as Juffice Fitrherbert ſaith) by a Fiez. in his Froſacecok 


graue and viſcrexr man. | "i 
Le tietce Liure, 

De Par:eners ſolonque le courſe del Common 

Ley Cap. 1 


GSgggg 2 De 


Fathoz, which is wozthy of 
imitation ; foz Nulla vircus, 
nulla ſcrentia Jocum ſuum & 
dignitatem conſcruare poteſt 
fine modeſtia. Ind herein our 
Iuthoz followed the example 
of Moſes, ohe was a Judge, 
and the firſt rer of Law; 
foz he wag Mitiſſimus omnium 
hominum qui fuit in terris, as 


pd teſtifiery of 


"C Les arguments & 


les reaſons del Ley, cc. 

Ratio eſt anima Legis; foz 
then are Wwe ſaid to know the 
Law, when we eppzehend the 
reaſon of the Law, that is, 
when we dzing the reaſon of 
the Law ſoto our owne rea= 
ſon, that wee perfectlp vnder⸗ 
ſtand it ag our ovne, and then 
and neuer befoze, we haue ſuch 
an excellent and inſeparabie 
pzopertie and ownerſhip ther= 
in, as wee can neither loſe it, 
noz any man take it from vs, 

and will direct vs (the learz 
ning of the Law is ſo chained 
together) tm mauy other Ca- 
(cs, But if by pour ſtudu 
and induſtrie pou make not 
the reaſon of the Law pour 
ow, it s nerpoſſiblcf23 pou 


Epilogus. 


dit en les Dits liures 
loft Ley, car ien ne 
ceo voile enpꝛender 
ne pꝛeſumer (3 moy. 
Mes de tiels choſes 
que ne ſont pas Ley 
enquires, & àppꝛen⸗ 
dzes de mes ſages 
Maſters appaiſes en 
la Ley. Ment meins 
coment que certaines 
choſes, queur ſont 
motes & ſpecifies en 


les dits Liures, ne 


ſont pas Ley, vncoze 
tielx choſes fertra toy 
plus apt & able de 
entender # appzen- 
der ies arguments, 
r les reaſons del ley, 
dc. Car ples argu- 
ments 2 les reaſons 
en la Leyhome plus 
toft auiendꝛa a le 


cer. 


De parceners ſolonque le Cuſtome Cap. 2 
De Jointenants : 
De Tenants en Common 
* 8 de terres x tenements [; Condi- 
: J 
De Dilcent que tollent entries 6 
De Continual Clatme 7 
De Releaſes & 
De Confirmations 9 
De Attomements 10 
De Diſcontinuances 11 
De Kemitters 12 
De Garranties. 13 
Epilogus. 
CI ne voile emren- CE T ſaches mon Nd know my 
der ne preſumer, fits 5 Que ieo lon, that [ would 
cc. Here oblerne the grtat lie volk que tu crows, not haue thee beleeue, 
modeſtie and mildneſle of our que tout ceo q̃ ie ay that all which I haue 


ſaid in theſe Bookes 
is Law, for I will not 
preſume to take this 
vpon me: But of thoſe 
things that are not 
Law, inquire & learne 
of my wiſe Maſters 
learned in the Law; 
notwithſta nding albe- 
it that certaine things 
which are moued and 
ſpecified in the ſayd 
Bonkes. are not alto- 
gether Law, yet ſuck 
things ſhall make thee 
more apt, and able to 
vndetſtand and appte- 
hend the Arguments 
and the reaſons of the 
Law, &c. For by the 
Arguments and Rea- 
ſons in the Law,a man 
more ſooner ſhall 
come to the certain- 


HSOE3AaA = AT» 2 


ry 


— 

Epilogus. 
certaintie # a la co- tic and knowledge of iongto uren, in your me⸗ 
| mozie, In doth our Ju⸗ 
nuſans dela ley * the Law. thoz couple arguments and 
= rcaſous together, Quia argu- 
Lex plus lauditur quando ratione probatur. menta ignota & obſcura ad lu- 
cem rations proferunt & red- 
| ET Ree . dunt ſplendida: and thcrefozs 
argumentari & rariocinari are many times taken foʒ one. And that our ⁊uthe may not ſpeake 
anything without Authozity(which in theſe Jnſkitutes we haue as we take it manifeſted) 
his opinion hercin alſo agreeth with that of the learned and renerend Chiefe Juſtier of the 
Court of Common pleas, Dir Richard Hankford, (y) Horte ne ſcauers de quel meital vn cam- 
pane eſt, ſi ne ſon bien hate, ne le ley bien conus ſans diſputation. Ind another ſaith, (*) leo 
ave diſpute ceſt matter pur la apprender la ley. Do as our Yuthoz bath made a moſt excellent 
Epilogue 02 Conclullon with a grauc aduice and tounſell, together with the reaſon thereof, 


witch ail god ſtudents are to know and follow, and with Scire and ſequi I will conclude out 
Tut! 028 Epiloguc. 


C Lex plus landatur quando ratione probatur. 
Tl is is the kou ri time that our Putt oz hath cited vetſes, 


then J had finiſhed this wozke of the firſt part of the Jnſtitutes, and loked backe and 
conſidered the muzititude ot the concluſions in Law, the manifold diuerſitics between caſes and 
points of learning. the vartetiealmoſt infinite of Juthozittes, Antieut, Conſtant # Moderne, 
and with all their amiable # admirable conſentin ſo many ſucceſſions of ages, the many chan= 
ges 2 alterations ofthe Common Law, and additions to the ſame,euen ſince our Juthoz wzote, 
bp many As of Paritament, and that the like wozke of Inſtitutes had not been attempted by 
anp of our pzofcſtion whom J might imitate, J thought it ſafe foz me to follow the graue and 
pꝛudent example of our wozthy Authoz,not totake vpon me, oꝛ pꝛeſume that the reader ſhould 
ti inke, that all ti at I haue ſaid herein to be Law: yet this I may ſafely affirme, that there is 
nothing bert in, but may either open ſome windowes of the Law, to let in moze light to the 
Student by diligent ſearch to ſee the ſecrets of the Law, oꝛ to moue him to doubt, and withall 
to mable him to inquire, and learne of the Dages, what the Law together with the true rea⸗ 
ſon thereof in theſe caſes is: Oz laſtlp vpon conſideration had ot our old Bwokes, Lawes, 
and Recozds, (which are full of venerable Dignitie and ntiquitie) to ſinde out whercany 
abet: tion bath der ne, bpon what ground the Law hath beenc ſince changed; knowing foz 
tertaint that the Law is bnknowen to him that knoweth not the reaſon thereof, and that the 
knowne tertaintie of the Law ts the ſatetie of all. I hadonce intendedfoz the taſe ofour Stu= 
dient to haue made a Table ta theſe Inſlitutes, but when J tonſldere d that Tables and Ys 
bꝛidge ments are moſt pꝛoſitable to them that make them, J hane left that wozke to eue: 
ric ſtudious Reader. And foz a farewell to our Jutiſpꝛudent I wich vato 
him the gladſome light of Juriſpzudence, the louelineſſe 
of Temperance. the ſtabilitie of Foztitude, 
and the ſoliditie of 
Juſtice, 
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TO THE READER. 


27 Ourtcous Reader, although I baue euer obſerued true, what our 
Honourable and Graue Author intimates in the concluſion of 


% thi Morte, That Tables and Ahridgements are molt profi- 


table to the makers, which indeed firſt gaue life to my ende. 


wours in this taste; yet the confidence that they are not altogether vnſeruice. 
able to ot hers, together with the vndeniable importunitie of ſome eſpecial 
friends, hath now wreſted that to the publike view, what only was intended 
for priuate vſe. I bope the largeneſſe of the Volume will apologize for the- 
length of the Table, and its language fpeake ſomewhat in excuſe of its 
prolixitie... And becauſe of the ſmalneſſe of the print; together with the 
much matter couched in enery line, I baue obſerued ſome notes or figures 
for your more ſpeedie direction to what you are inquifitiue. Diuide each page 
with your eye into three parts, and where you meet with thu note (t) it di- 
rectetb to the ypper part, this note () to the middle part, and thi ( C) inui- 
teub yon to the lower part of the page, ſo that you may eafily at the firſt view 
finde what you defire, without the tedious reading ouer the whole page : And 
if you chance to miſſe what you ſceke for in the Comment the Text will ſupply 
il cvnto you, or elſe the Printer ſhall be much to blame. Thus requeſting you to 
Weigh theſe my labours in the euen balance of your indifferent iudgement, I 
ſubmitthem to your cenſure, and take my leaue. From the In, Temp. 


* 


Vi 


A TABLE TO THE, 
INSTITVTES OF* 
' Alpt 


C Abatement, 
He Etymology ot the woꝛd. 134. b. 
> The viuers acceptions of the wozd, and 
8 what it pzoperly lignifics. 134. b. f. 257. a. 
The difference bet wer ne an abatement, diſ⸗ 


ſeiſin, intruſi on, detoꝛcement, vſurpation, and pur⸗ 
pꝛeſture. 277. a. J. b. f 


C Abatement of Writs. Vide tit. Writ, 


C Abbot, Vide tit. Corporation, 
C Abciance. 
eee g deriuation ofthe woꝛd. 342.4. J. 
1 ö 


Ahere the rer hold and inheritance of lands, ac. ſhal be 
in abetance 342. b. | 

Where an eſtate of lands, ic. in abeiance may be alie⸗ 
ned, 8: charged, and where not. 343.a.*C 

Where by the grant of tenantin taile ot all his eſtate. 

92: right to a diſleiſoꝛ, the right ofthe taile (hall be in 

abriance. 345. a. b. 

Where an entry oꝛ claime by one that hath no right 
ſhall gaine an inheritance by wrong which is in a⸗ 
beiance. 262. b. 

The fee ſimple of the glebe ln abeiante. 341.4. *, vide 


t. Parſon, 
C Abettors, 


Here the Def: in an appcale ſhall recouer damages 
againſt the Plaint: & where not. 138.b, 139. b. 
Vide Stat. W. 2, cap. 12, 


C Abilitie. Vide tit. Capacitie. 


¶ Abiuration and Exile. 


H owa perſon abiured oz exiledis eſiœmed in Law. 
133. a.“ 
Ahere the wife of ſuch perſon may ſte and be ſucd 


tnaming her husbaud.132.b.C. 133. a. vide 
tn. Couerture. 


hat baniſhment ſhall be ſaid in Law aciuilldeath, a 
what not, 133. a, * 


Ab idgement. 
Here by the perfo:mance 02 bzeach ofa tondition, 


the eſtate ofthe feoffee, ac. (hall be ab2z1dg:d 92 en- 


larged, and where not. vide rit. Condition, 


Uherethe loꝛdmay abꝛidge the ancient fetuices of his 


tenant by a confirmation, but cannot reſerue ue w. 
Vide tit. Conſumation. | 


C Acceptance. 


Where the acceptance of a rent hall diſpenfe with a 
condition bꝛoken foꝛ not payment, and where not. 
211.db 1.21 5.4.1 Vide tit. Condition. 


IRST PART OF THE 
AWES OF ENGLAND, 


etically compoſed, 


Where tbe acceptance of another thing in fatiſfaction 
ſhall be a god barre in debt, vpon an obligat: and 
where not. 212. b,*C, 213.4. + 

Where the acceptance ofa leſſer ſumme in ſatiſfaction 
ſhaY be a god barre,and where not.212.b.C 

Where the acceptance of homage oꝛ fealtie bali bar the 
loꝛd of his eſchcate. 268.a.C ; 

Wherethe acceptance of rent ſhall barre the lo d ot his 
eſcheat, and wherenot,168.a.C b. 

Wihercthe acceptance of ſexuicts by the hands of the 
feoffee ot the tenant, hail exclude the lozd of his 
arerages incurred betoꝛe, and where not, vide tu. A» 
vovrie. 

Where the acceptance ot the ſeruices by the hands ot 
the tenant atter foꝛeiudger ofthe meſne, ſbal conti de 
the lozdparamont ofthe areragts incurrekbefoze, # 
where not.269.b.C 

Where the accoptance of another thing, oꝛ effate, ſhall 
barrethe wite of her do wer, and where not, vide tit: 
Dower. 

Where a man ſhall be temittedagainſt his owne accep® 
tance, vid.tit. Remiteer. * 

Ahere the acceptance of rent the laſt day ſball be a bar 
to demand arerages incurred befo:e, vid, tit. Arcgages. 

here the acceptance ofa new eſtate byleſſc foꝛ pears 
ec. ſhal be a ſurrender ofthe firſt, and where not, vid, 

tit. Surrender, 5 

A here the acceptance of a ſurrender by the leſſoꝛ ſhall 
conclude him to bꝛing an action of waſte, vid. tit. Waſt. 


C Acceſſay. 
1? what offences acceſarics may be, and in what 


not, 57. a. 
C Acre. 
IT quantitie and content. 5. b. J. 


C Action. 


1 definition ol an action. 285. A. 
The diuiſton of actions, 28 4. b. C. 285. a. . 
The difference betwerne an action anda wit. 289,4. + 
T Je difference betwer ne an action and an execution, 
2 9. d * 


I — what. 361 a. 


In what placcpand Counties actions ſhal be bꝛought 
282. a. b. er tot pag. 
Where and what actions ſhall be bꝛought in confinio 
Cantata, nd where and what not. vide tit. A flile, 
Where in actions to: things tranſitory the place oz 
Countie is trauer ſable, g where not, 282.4 J. b..“ 
In actions tranſitoꝛy the day time not traue rſabie, 
it the act be done befoze the w2it brought, 283. a. 
Where by a releaſeof all actions, cauſcs of actfons be 
releaſed, but within a ſubmiſſton of al actious toars 
bitrement cauſes of actions are not cõtained. 285. 4. 
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True TABLE- 


C Accompe. 


'T Pe ſeuerall kindes of wꝛits of accompt, and againſt 
what perſons ſuch wꝛit lycth, and againſt what 


| not, 172. a. | 
Wherein an accompt aga inſt one as Receiner heeſhall 
haue allo ante of expentes and charges, and where 
not, 172. 4 
Wherc an Accomptant ſhall haue allowance of gods 
ſtollen 0: nuſcaried, and where not, 89. a C 
Where an actompt lpeth by and againſt an Executo: 
02 A dmintſtratoꝛ, and where not. 80. b. 90. bf 
' Where an accompt lyeth by one Joyntenant oꝛ Tenant 
in Common againſt his Companion, and where 
not, 172. a C. 186 a* 200.b* 
A releaſc of all duties no barre in an accompt. 291. a C 
Tihere in an accomptas Receiver the defendant may 
wage his Law and where not, 295. a * ©. vide tit. 
Wager of | aw. 
Where and againſt whom a Cavias lvethin an Ac⸗ 
compt, and where, and againſt whom not, 89.4 
vide Stat. W. cap 13. 


Accompt againſt Gardian in Socage, vide tit. Socage. 


C Aequitance.' 


VV Here an acquitance foꝛ tent ducthe laſt day ſhall 
be a diſcharge fo: all the arerages incurred be⸗ 
foze, vide tit. Arrerages 


C Acquitall, 


15 fanification and deriuation ofthe woꝛd, 100. a 
The ſcucrall kin ds of acquitalls, ibid. tea 

To what tenure acquitall is incident, and to what not. 
1e. a f. 101. a 


C Admeaſurement. 


ADmeaſurement of Dower where it lyeth by the 
Gar dian in Chiualrie, and where by the heire, 
394 * ö 


C Admin iſtrator, vide tit. Executor. 
C Admirall. 


Toe Etymologie ofthe wo2d, 60. b 
Dowcalledanciently,and how at this day. 260 b * 

Che iuris diction of the Admirals Court, and from 
what antiqmntie, and acco:ding to what Lawthey 
p20ced,260,aC, bf. 391.a* . 


C Admiſſion. 


Te deſcription and foꝛme of an admiſſion andinſtt⸗ 
tution ofa Clierke, 344. a © 


C Aduowlon. 


A DPnoocario quid, & vnde, 17. b 4 1 19. b | 
The antiquitie of the woꝛ d. 17.b © WE, 
How aduocatio medietatis, and medietas aduecationis 
diffcr, 17. b. 18.4 
derbere an adnowſon lies in tenure, 8 J a C 
Where in grant and not in liner p, 332.4 335.b* 
Where the diſſeiſeꝛ oꝛ iſſue in taile after diſcontinuance, 
may pꝛeſent to an aduowſon befoze recontinuance 


— = EN which, ce. and wherenor, 05. 

333. b. b 

here and what act ſhall put the Patron out ofpoſtec- 
ofan aduo wſon, and where # what not, 344.b » 


3 N Quiare Imp. & Preſentation. 
an aduowſon ſhall be aſſets, and 
vide tit. Aſſets. . 
Where an aduowſon at one turne may bee appen 
and at another in grolle, vide tit. appendants. , 
Where an aduowſon appendant ſhall paſſe by grant of 
the Manoꝛ without (cum pertinemtijs) and where 
not, vide tit. Grants & Przrogariue. , 
Ahere and how Partition may be made of an aduow⸗ 


ſon. and where it ſhall bee god without deed, vide di 
Partition. 


( Æquiuocum quid, & quotuplex, 154.0 
C Affiance, & affidare quid? 34.4 f 


C Age. 


Ae to alien oꝛ contract what our Law requires, and 
whatother laws. 7$.bf.172.bC. vide ti. Infant. 
Zgeto doe nights ſeruice, vide tit. Knights Seruice, 
_ —_ ages ofa man to diucrs purpoſes, 78. b 
9.4 

The diuers ages of a womũ to ſeueral purpoſes, 7b. 

ge to be pꝛofeſſed in Religion, vide tit. Profe ſſion. 

Abere one Parcener being an infant ſhal baue her age, 
not withſtanding the fullage ok her üſter, 164. 4 
vide tit. Paroll demurre. a 

A Leaſe to one and his heires pur auter vye. the heite of 
the Leſſee (ball not haue his age, 139. a C | 

Where a Baſtard (rali haue his age, 214 b 

Where the heire vpon a deſcent by reaſon of the pꝛofel⸗ 
— os Anceſtoz in religion \ball haue his age, 
248.-bC 

Where tenant foꝛ life ſurrender to bim in the reuer: 
within age, be ſhall not haue his age, 328. b + 

_— the heire ſhall haue his age in a ceſſanir, 380,bC 
381 af f 


C Agent and Patient. 


Here a woman mayindow her ſelfe de la pluis beale, 
29. a C. b 

Where an executoꝛ map pay himſelfe by retainer, vide 
tir. Exccutor. | 

Ahere a man may vouch himſelfe and reconer in va⸗ 
lue, vide tit. Voucher & Warrantie. 

there a man may limit a Remainder to himſelfe, ride 
tit, Remainder, | 


C Agreement and diſagreement. 


yVÞcre an infant oꝛ his heires map diſagree to his 
owne purchaſe, 2. b C | 
__ hrire of an I deot oꝛ mad man to that of his ance- 
02, ibid. 
The husband oꝛ the wife her ſelfe after couerture to 
the purchaſe of the wife 3. a f. vide tit. Couetture. 
Where an agreement to the entry 02 act ofa ſtranger 
tall be as auaileable, oꝛ p2ctudiciall to the partie as 
his ovone act oꝛ entry, and where not, 180. b * C 
207. a. 245. a 

Tthere the agreement to a conueiance wherby an eſlate 
is after caſt vpon the diſſciſee 02 iſue in taile (ball 
hinder a Bemitter, 3 59+b} , vide tit. Remitter. 


: 2 r 8 


zaubert thenot agreeingto an eſtate caſt vpon the Te⸗ 
nant (ball excuſe bim ot damages in a wꝛu ot En⸗ 
ti p. vide tit. Damage. | ; | 

where a feme coucrt may diſagree to an eſtate determi- 
ned to laut her ſelfe from damages. 380. b 

here a warrantte deſcending ſhall hwder the 
greement of the Feme to an eſtate made a 
nerturt. vide tit. Watrantic. | 29 

eubatact ch all be ſaid a ſufficient agreement v2 diſa⸗ 
greement to an eſtate to determine an Election, and 
what not. vide tit. Ele ction & Dower. 

here an agreement in the abſence of the partie to 
whom, ac. ſhall be god, and where net. vide tit. Atturn- 
ment. 

Aberc mariage infra annos nubiles ſhall bee god by a= 
greement after, aud wherc void by diſagreement. 
vide tit. Mariage, 

mhere the diſcontinuee of tbe bi sband make a leaſe to 
the wife, the diſagreement of the husband (hall not 
onft the Feme of her remitter. vide tit. Remitter. 


C Aide. 


Wocre a Parſor, Uicar, ac. ſhall haue aide of his 
Patron, and Ozdinary. 341. b.“. 

Mhere vpon an auo wꝛy at this day foꝛ ſeruices apde is 
grantable ot any man, 312. a j vide Stat. 21. H. 8. 
(p19. 

where one Coparcencr 02 her I\ſignee ſhall haue ayde 
ofthe other to recoucr pro rata, and where not, vide 
tit. Partitien, & Parceners. 

Mhere a Biſhop, Abbot, ac. Hail not haue apde of the 
ing, other wiſe of a Deane Collatiuc.341,beC 


¶ Ayde pur faire firs Chiualer, &c. vide tit. 
Knights Seruice, & Stat. W. . cap. 36. 


C Alien. 


T* Etymologie of the woꝛd. 128. b 
The delcription of an Ylien. 129.4 

Where an Ylien may bee capable of lands, gc. to his 
_ vle, and where onelp tothe vle of the King, 
2,0] * » 

{Where and by what means he may be made to inhcrite , 
and where and by what not, 8. af 129.4 * 

Where and in what actions Alien nee ſhall bee a good 
plca in diſabilitie ot the perſon ot the plaintife, and 
whert and in what not, 129.4 C. b 

Where an alien diſſeiſoꝛ is indemʒed, the releaſe ofthe 
diſſeiſee after ſhall barre the King ofthe land, ſccus 
if he had bern the keoffer of a diſſciſoꝛ, vide tir. Releale. 

The ſonncs otf an Alien bozne within the ligeance of 
the King not inheritable eit her to other, 8 af 

Where an alien may wage his law, 295 & * vide tit. 
Wager of Jaw. 

Where a reuerſion is grantedto an Alien, and aftcr de⸗ 
nizatian the Tenant atturne, the King vpon office 
found Gall haue the land, 3 O. b a 


Where a Feme alien ſhall haue dower, and where not, 
vide tit. Dow er. 


Where an alien map be challengtdto be a Jutoꝛ, vide 


tit. Challenge 
Vide tit. Denizen, & Ligeance. 


C Alienation. 


e derivation ofthe woꝛd, 118. b 
AAhat chall be ſaid an altenation ts diners purpoſes 


Tus TaBLe 


and what not, 118. bf | 

Wherethe reſtraint of alienation by the condition of a 
gift, 02 conueyance {hall be good, and where nor, vide 
tit. Condition. 


Ahen licences of alienation firſt began, and how. 
* 43.4 0.b f 


C Allegeance, 


Ow luch oath firſt began, and where, and whento 
H be taken, 68. b f. 172. - a when 


How it differeth from the oath offcaitie,68,b+ 


¶ Allodarii ſeu Alledium quid? 1. bf. .. 4. 


C Alnetum quid ? and what paſſerh by ſuch grant, 4.b * 
Amerciament, 


A Perciament what, and whence ſocalled 126. bC, 
How 1tdiffcrechfrom a fine,127 at C. vic tit. Fines, 

Thecauſcsof Imerctaments in actions xcall, and per⸗ 
ſonall, 126. b C 127. Af 

Where an amerciament (hall be due foꝛ the abatement 
of a wzit, and wherenot,127,a+ 

How an amerciament ancientiy was called, 127. 4 

Where in debt foz an amerciament the defendant ſhall 
ways his law, and where not,295,a * vide tit. Wager 
of Law. 

Ahere iſſues and amerciaments ſhal be leuted vpon the 
lands which the Juroꝛs oz parties nonſuit had at 
the time ofthe panell returned, oz finding of pledges 
and whcrenot,102.bj 

Abere a pardon after the action bought and befoze 
iudgement hall diſcharge the partie of an amercia= 
ment, vide tit. Pardon. 

Ahat perſons hail de amerced and what not,127.a + 


C Annuitic, 


J. deſcription of an Annuitie, 144. b # | 
Where the hare ofthe grantoꝛ ſhall not beecharged 
in an annuitie without naming, 144,bC 

(2 here the heire of the grant@, and his aſſignee map 
haue a wit of annuitie, 144.b * 

Where andfoz what tent a w2it of annuitie licth a= 
gainſt the grantsz, and where and foz wb at not, 
144. b 

A here it licth not foz a rent reſerued by Indenturt 
bpon a feoſfment inet, 144. a f v. tit. Reſcruation. 

Ahere two topning in a grit of an annuitie the grantee 
may _ two ſeuerall wꝛus, and where but one, 
144.b* | 

eahere it lycth not againſt an hcire by pꝛeſcription, 
I02 a 

Annuitie pro conſilio, &c. where grantableoucr, and 

where not, 144. a 

What ſball be ſaid a ſufficient a to deterinine the ele= 
ction of thc grante of a rent charge to make it an an⸗ 

nuttie oꝛ a rent, and what not, 144. h C. 145. a g. be. 

Where the rent charge being determined the grantee 
notwithſtanding ſhall haue an annuttie, and where 
not, 148.4 150.4 f. 3249.40 | 

Where the cauſe of the grant of an annuſty ſhalla⸗ 
mounttoa condition, and the one ceaſing, the other* 
ſhall determine, 204.8 * 1 

a 2 Innulty 


TE TABLE. 


Inmuit ie granted in Febr. payable at Mich. and the Where iy the grant ofa meſſuage the 
Annuntiatton (hall de conſtrued to bee at the In ⸗ chardandCurtelage hal pa Gs oo ö rg 
nunttatton, and Mich 217,b.t, vide tit. Grants. What things map bee parceil oꝛ appendant to — ". 
Where ina w2itokannuitiethe amuitie derermineth noꝛ, and (hail paſſe by grant of the Wane, ve 
banging the wꝛtt, the areragesare become irreta¶ phat not. vide tit. Manor. an 
utrable. 28 5. f. C. 6 byon a Leaſe of a Manoꝛ exceptparceh the 
I releaſe ot Icttonsreals02 perſonall a god barre i art excepted ſhall continue parcell of the Wanoz, 


an F:muitie.285.a,C, | | and where not. vide ibid. 
Wherethe annuitie is not arere, a releaſeof all acti= Where a thing appendant, ac. ſhall paſſe by a 
ous is ns katte. 292. b.. (cum pertinentijs ) and where without ſuch clauſe 


Where an annuitie granted by the Patron and O:z= and where not without ſpectall mentton, vide ta 
dinaty in time of vacation ſhall binde the ſuccee- Grams, & Prætogatiue. ; 


ding Patſon. vide tis Parſon. 


Vide tit. Rents, i C Appertionment, 
C Apparance, vide tit. Default. AProꝛttonment what? a whence deriuey? 147,b.4 
| Wherepart of the land out of which, ec. c õming to 
C Appeale, bands ofa Gꝛante of a rentcharge,the tent ſhai te 


appozttoned, and where not. 147. b,C, 149, b. « 
Te deſcription and dertuation of an Appe ale. 150. a. f. ; + Jo 
123.b.*, 287. b. .*. Mhere a tent charge map be appoꝛttoned by the ac of 
The ſeuerall ſoꝛts ot appeales. 287. b.“. the partie, a where not. 148. a. f. 149. b. g. 150. Af. 
What ſhall bee ſatd a god pleatnbarreof an appeale Where ty the tuictton ot part ofthe Land therenti'« 
ot murder oꝛ felony, what not. 287. b.. J. 288.4. f.. ſuing thereout ſhall bee appo:tioned, and where 
vide tit. Releaſes. not. 148. b *. J. 
Whcre the wife ſhall haue an app eale of the death of there bppurchaſe oꝛ ſurrender of part ofthe land, 
her husband, and where not.; 3.b,1. 02 altenatien of part of the reuerflon a rent ſernice 
Where the wike chall haue an appeale and pct ſhall ſhall be appozttoned. 148. .f. 
2 nct be endowed, & & conuetſò. ibid. duhete a rent charge ſhall be appoztioned' albeit the 
Whercthc heire ſhall haue an appeale of the death of Gꝛantè clatmeth part of the land out of which, ac. 
his Inceſto2, where the partic by whom hee con⸗ vnder the Gꝛantoꝛ and where not, 148.b c, 
uepeth his deſcent could not by poſſibilitie, 25. b.. There a condition map bee appoꝛtioned, and where 
Within what time itought to be bought. 254.b.C. not. 215. a. C. 
here in an app:ale the parties ought to maintaine zamhcre notwithſtanding a diſcent of part of the land 
the combate in pꝛoper per ſon, otherwile in a wait toa Commoner the ent ter common ſhall remaine, 


ok right. 294 b.. and where it (all be appoꝛtioned. 149. a. f. 
Where the Defendant in an appeale ſhall recouet da: By purchaſe of part of the tenancie bp the Lon, 
mages, and where not, vide tit Abertcrs. wt at ſeruices ſhall be appo2ttoned, and what not, 
149. a. C. b.. vide tit. Extmęuiſhment. 
( Appendant, Parcell, & Incident. exlere Damages ſhall be appoztioned, and ſencred 


. bpon a recouerp.,vide tit. Damages. 
A what and wohp ſo called? 121. b *. Where a wartantie (ſhall be appoꝛtioncd, and deter⸗ 
he difference betwweene Appendants, and Xp= mine in part, and ſtand god fo: other part, aud 


purtenant 8,121. b.“. where not. vide tit. Warrantie. 


What things may be appendant to other, and what zxthere a power to reuoke vſes may bee apportioned, 
not. 49. a.. 12 1. b. C. 122. af. and renocation made at ſenerall times. vide cit, 


UMherean adnowſon at one turne map bt appendant, Rcuocation. 
and at another in groſte. 122. a.“. 


A herea remitter tothe pꝛincipall ſhall be a remitter CA ppropriation, 
to the appendant, notwithſtanding leut rance by | 
the diltont inu ee. 249. v.. 363.b.*, Wpere the appꝛopꝛiation of a Church to a houſe ot 


Where a remitter ſhall not bee to a thing appendant religton ſhall be moztmatne, 304. a C. 


be foꝛe tecontinuance ofthepꝛinctpall. 349. b.“. 


Where a thing become totallp diſappendant map bee C Armes and Armory. 
appendant againe by a grant in as ample manner. 
121. b. G. The tout e of deſcent of Armes, a ho it differeth 
What p2bperlp ſaid to be an incident. 25 1. b.. from other inherttances. 27.4. *. 140. b.. 
The ſeue tall ſoꝛtsot᷑ incidents. 93.4 f. The Armes ot England and France when firlt vnited. 
What ſeruices incident to other. 69. a, f. vide tit. Fealty 7... 
& tit. Homage. hen the Kings of Ene land began fitft to ſeale their 


Bent and ſerufces tncident to the renerſon, and ſhall Charters with a ſeale of Þrmes.7,8-*, 
* by grant of the reuerſlon, but not & conuer- | 
. 15 1. b. 152-4, 317.4,*. 324. a. J. b.. C Argument. 
Diſtre ſſe incident to euerp ſetuice.vide tit. Diſtreſſe. 8 
* ſeuerall ſorts of Arguments, and what hall a 


Incidents to the blood not fozfeitable,oz transferra= 
ble ouer. 99. a. . ſaida god argument 0: pꝛote in Law, 114“. . 


To what tenure ac incident, and to what not, b. f. *, 
vide tir quitali wha C Amy 


THE TaBLe. 


C Array. CAſſiſe. 


T* fgriftcation 4 deri uation ofthe woꝛd. 156, 4. 'T Þe deriuation and pꝛoper \ignifcation 

A hat ſhall be ſard a ſufficient challenge tothear= © wo2d, 153.b.c. * 
ray. and what not, Vide tir, Challenge. * The ſeucrall acceptions in Law of the woꝛd A lliſe 
idem, 154.4. v. b. C. 185. a. b. 159. b. f. 

by — N Iffiſes, and why ſo cal⸗ 
f , E „155.4. „IF 9. a. * 4. 

1 agniffcation & derſuation ofthe woꝛd. 262. b. g. Aſſiſe of none diſſefin and whence ſo called, 153, b,C, 


CArraignment. 


To arratgne an Alliſe what : ibidem. Ahere an Alliſe in confinio comitatus lay at the Tom⸗ 

The arraignment ofa pꝛiloner what ? 263, 4.7, au Law,and where at this day,154.a.} ,vide Stat. 
; 2. R. 2. cap. 10. | 

CArrerages. What ſhall be ſaid a god plea in barre of an Iffiſe, 


and whatnot,228,b.229.a,f 286. 4. C. b., 
an acquitance foꝛ rent due the faſt day ſhall Mhere the Conuſeꝭ ofa reuerſion by fine vpon a Leaſe 
be a diſcharge of all the arcrages incarred befoze, 92 yeares being diſſeiſed ſhall haue an Alliſe befoze 
373. u. C. | Atturnment, 220. a.“. Vide tit. Attutment. 
Where the acceptance of ſeruices by the hands of the ide cit. Diſſeiſin. 
feoffee ef the tenant ſhall bar the Loꝛd of His arera⸗ 
ges inctrred befoze and where not, vide tit. Acceptice C Attainder. 


& Auowry. | 
Where in a wꝛit of annuty the annuity determineth 1 ſeuerall ſoꝛts of attainders, 390. b.*, 
hanging the wit the arerages ate become irreto= * The ſeuerall wꝛits of Elcheat vpon attainderg, 
uerable, Vide tit. Annuity, 390. b. J. | 
Notice to the Loꝛdto change his anow2pnot ſufficient Where a man may be attainted after hisveath,390,b.c 
without tender ofthe arerages, Vid. tit. Auowry, By dilcent ofthecrowne vpon a perſon attainted, the 
Wherc the husband ſuruiuing ſhall haue the arerages attafnder eo inſtante void. 16. a.+. 


of rents incurred befoꝛe the couertute as wel as after The difference betwerne a perſon attainted and cons 


vide ſtat. 3 2. H. 8. cap 37. uicted 390. b. J. 391. a. f. 
What a felon fozfeits by conuicion befoze attainder, 
Aſſets. 391. a. . 


Judgment to peine fort & dure vpon retuſall to anſwere 
Won {bal be ſatd aſſets in the hands of an cxecutoꝛ oꝛ actoꝛ ding to la w,. oꝛ ſaying nothing, no attainder, 
adminiſtratoꝛ, and what not, 113. a,* 117. 4... 391. a.*. vide tit. Treaſon, 
124. a. C. 36. a. C. Where the def, in an appeale waging battell is flaine 
What ſhall be ſaid ſufficient aſſets to make a lintall he ſhall haue iudgement to be hanged, 390. b. . 
warranty a barre to an eſtate taile and what not. zmhere attainder in the Pdmirals Court foz Pp2acy, 
374. b. *. mur der, ac. vpon the lea, ſhall wozke no coꝛruption 
Where a rent extinct ſhall be ſaid aſſets. 3274. b. *. of blood oꝛ foꝛ feiture ot lands.other wiſe of an attain- 
Where an Idnowſon ſhall be aſſcts æ how valued, ibid. der befoze commiſſioners by the ſtatute 28. H. 8. vide 
IF Seigmozp of Homage 02: Fealty, ez in Frckal⸗ flat. 28. H 8. cap. 1c. 
moigne no aſſets, 374. b *. | Attainder of Hereſle, 02in a Præmunire no coꝛtuption 
ofblod, 391. a C. 


C A gnment, In what manner auddegreethe blod is laid ts be coꝛ⸗ 
rupted by attainder. 39 1. b.. 
TÞc deriuation of the woꝛd 8,b.C, here a perſon attainted hath iſſue, andafter par don 
The ſeuerall fo:ts ofaſſignes. ibidem.  _ hathiſſuc, the pongeſt is not inheritable during the 
Where an exccutoz (hall be reputed in law an aſſignee, ite of the eldeſt oꝛ his iſues,$.4.7. 392... 
and where not, vide tit Executor. Cheretheſonnes of a perſon attainted doꝛne befozethe 


Where an aſſignee ſhall take aduantage of a condition attainder ſhall inherit each to other, ſecus of ſonnes 
and where not. 214.b.f * 215.a,t b.. Vid. Stat. bone after the attainder. 8. a.. 


22. H. 8. cap 34. Vide tit. Felony, 
Where an affignee ſhall take advantage of a couenant C Attaint. 
rtall withont being name din the dee d, other wilt of a 
warranty. 384. b. f. 28, a. Vid.tit. Warranty. TÞe deriuation of the 02d ,294.b,*, 
Where an aſftane* ſhall haue a w2it of annuity, and Where fach Wztt ipeth, ibidem, 
where not, vide tit. Annuity. The iudgement in an Yttaint.294.b.*- 


Where an action of waſt tyeth againſt the aſſignee foz No ſuperſedess grantable vpon an attaine, 227. b. f. 
waſte done befoꝛe the aſftgnment, and where not, No Conuſans grantadle tn an attaint, v. tit. Conufans. 
Vide tit, Waſt. 2 2 o 2 2 a god bat in at attaint. 289. a. 

Who ſhall take aduantage ot a warrantyin deedagal- vide tit. Releaſes, | | | 
flan& ,and who not. Vide tit. Warramy. No attaint lxeth vpona verdick in waſt , Quale jus oz 

Where an aſſignee (all take aduantage ofa warr#nty other ſtofoffice,355,b,*, | 

here it lieth Iffife, 355. b., 


— 


in Law, and where not, vide idem. re it li der dict in an 
What ſhall be ſald a god alignment of Bower, and by Where an attaint lieth vporr a verdict þ 
whom, and what not. Vide tit Dover. nelles are ioyned to the enquelt oy of the _ 


* 


No woot 
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and where not, 6. b.“. Where vpon the fecffment of a manoꝛ nothing of 


Vie Srar.23-H8.cap.z Of Attaints, and beten what ſeruites paſſe vntill atturnment of the krer — 


parties maintainable, and what ſball be ſaid a good 313. b. 


pica in an attaint, and what not. Ahere in pleading ſuch a feoffment the a 
the tenants need not be allcaged, $202, © 
C Acturaement. Pleading. | , 
Whercthe tenants atturne to alcaſe foꝛ pearcy of the 
'F * definition of an Itturnement, 309. .f. manoꝛ, the atturnment aftcr ofthe leſſe Wall be ſyf= 
Che diuiſlon of Atturnments, 3c9-a * ficient to paſſe the reverſion, 3 11.4. + 
Atturnment why rcquifite ,ibidem, Wherctothe grant of a ſeignioꝛp, ac. the atty 


TClibat act oz woꝛds ſhall amount to an Atturnment, onely of the immediate tenant in pꝛiuity requiſite 
310.8a.*., I 311. a.“ . b. 312.à. * b. . 313. b. G. . 
Where it ovght to be inthe life ofthe parties a where Uthere tothe grant of a rent: charge 02 ſecke the at 
it hall be goto the heite, 209. a. J. b. 3 15. a · J. turnment only of the tenant ot the ſrer hold requiſite 
In what conutyancts requiſite vpon paſſing a reucrſſ= 311,b, per tor. pag, 
on, ac. atthis day, and in what not, 309. b. f 314-b,* Where ſuch rent is granted fo: lite, ard thetenanears 


321. b. C. turne,theatturnment after ofthe grantee al be 
Where a grant to, 02 bythe King ſhall be god without ficient to paſſe the rcuerſion, 3 17. b. © vide tit. Quid 
atturnment ard where not, vide tit. Prærogatiue. iuris clamat. 


Pay ment by the tenant to the baily ot the grantee who Where vpon grant ok luch rent iſſuung out of a tturr⸗ 
fo:merlp rectiued the rente, no atturnment without on, the atturnment only of him in the teuertlon te⸗ 
notice, vide tit. Notice. quilite, 3 11. b. C 4 


'Wherethe Melne grant ouer bis meſnalty, a the loꝛd Where andto what kinde of Jnheritances granted, at⸗ 


paramount relcaſc to the tenant, atturnement bythe turnment isrcquifite, and where, and ts what noe, 
tenant aftcr ſhall be ſufficient to paſſe the rent ſccke 312.4. 
vy ſurpluſage, 309.b.C. Cherc an atturnment to the grantee foꝛ lite of a ſeig 


Whereafter a grant of the reucrſion of two acres the niozp lhall bee god to htm in the remainder to i= 


le tloꝛ leuy a ine of one, an atturnment after ts the ſtraine, and where not, 3 12. b. f,320,b.c, 


grant ſhall paſſe the other acre, 309. b. d. (Aberethe acceptance of a grant ofthe ſcignioꝛy bythe 
Where an Atturnement fo2 part ofthe grant ſhall bee baron ſeiled of the tenancy in the right of his wie 
god fo: the whole, 309. b. J. 3 14. a. C. b. hail be a god atturnment to bind the wife after co⸗ 


Where an atturnment to one Jopntenant ſhall be god uerture. 3 12. b. 
to both, and one dying an atturnment to the luruiuoꝛ here a ſeignioꝛy is granted to the tenant and a ſtran⸗ 


god, 310. a. ger, the acceptance of the tenant (hall bee a ſufficient 
Atturnment to him in the remainder after the death ok atturnment to extinct his moity and veſt the other 
grantee foꝛlife void, 3 10. a. inthe granter, 313. a. 
Where an allent in the abſence of the grantee ſhall be a here the acceptance ot᷑ a gr ant of the ſeignioꝛy to the 
ſufficient atturmment, 310. a. wife by the husband being tenant ſhall be a god at⸗ 


Where two grants are made ofthe ſame thing, anat⸗ kurnment,. 313. a.“ 
turnment to the ſecond ſhall bee a fruſtration of the Where the acceptance ofa grant ot the ſeignioꝛy by a 
firſt,310,a.0 leſſee fo2 lite of the tenancy ſhall be a god atturumẽt 
Where the enlargement oꝛ altcration' of the par= to veſt the leignozpin himlelfe, 3 13. a. J. b. 
ticular eſtate after grant ot the teuerſlon ſball bet a Where in a ſcite facias vpon a fine iudgement to recouer 
countermandofthe atturnment. 3 10. a. part ofthe ſeruices ſball bee a god atturnment in 
Where a feme grant a reuerſion, the taking of a hul⸗ law fo: the wholc, 3 14. b. 
band ſhall Eee a countermand cf the atturnment, Atturnment bp one Joyntenant god foz all 314. a, * 


310 b. 319. a. 
rpoſcs an atturnment ſhall haue relation there an infant ſhall be compelled to atturne, vide tit. 


rſt grant, a to what not, 3 10. bh v. tit. Alien. Infant. 


to the 


' Where a reucrflonis granttdto a man and a feme, by Where a man deafe and dumbe map atturne, ſecus ofa 


anatturnmentto them aftcr mariage they haue ne non compos mentis, 315 a. c 
moitie s, 310.4. Where vpon grant of a reuerſion tenant by ſtatute 


Where the entermariage of a feme grantoꝛ with the werchant, ac. oꝛ executoꝛs hauing tillthe debts be 
grantte ſhall be a god atturnmentiniaw,z10 a. papd ſhall be compelled toatturne,315.b, C 
Where an atturnment ta Ce ſluy que vſe ſhall veſtthe Where tenants in dower , 02 bythe Curteſſe after 


rtuerſion in the grantc, 3 10. a. f. aſſignment of their eſtates ſhall atturne, and where 
de here an atturument tothe grantee foz life ofa reuer⸗ the atturnment ofthe aſſignee ſc all bee ſufficient, 
ſion ſhal i be gedto all in the remainder, 310 a.” 316.4. |* 


rere a reverflon is granted fe life, and after tothe Where the atturnment of an aſſignee of the particular 
ſame grant foz vearts, an atturxment to both eſtate pon condition ſhall bee ſufficient to paſſe the 
grants bold, 210.b.t reuerſion, 316. a. 

Where a ſcigniozpis granted to a Bilbop and his {here an atturnment byte nant in taile ſhall bee god. 
heires, ond after to him and his ſucceſſo2s, atturn- and where he ſhal be compelled to atturne and where 
mertto toth grants void, 3 10. b. not, 3 16. a. C. b. f. | 

rere a teutrſionis grantcdofB.acre,oz whiteacre, Wherethe atturnment of leſſee foꝛ pearcs oꝛ him inthe 
an atturment tothe grant ſhall veſt the eſtate in remainder foz life expectant hal be ſufficient topaſle 
the graut& vpon his election, 3 Io. b. the reuerllon in ler, 3 16. b. G. 317. a . ne 


— 


here the acceptance of leſſee fo2 like'of a confirma= 
tion of his eſtate, rem: euer ſhall be a god atturn= 
ment to veſt the remaind: 317,aC. 
mhere by the releaſe of one Joyntenant to his com⸗ 
panton he ſhall dikraine foz the whole, and haue an 
ation of Maſt againſt the leſſee without atturne⸗ 
ment, 318.47 
tuhete the particular tenant ſhall becompelled toat⸗ 
turne in a Quid luris clamat vpon grant of the reuer: 
and where not, vide tit. Quid luris clamat. 
here the re-entry of the leſſee vpon the feoffee of his 
leſloꝛ (hall be a god atturnement to ſettle the rcuet: 
inthe feoffee, 318. b.“ g. 
NUhet her the reconierp in an Aſliſe by theleNee foz life 
againſt ſuch feoffee hall be an atturnement,quzre, 
219:8.t 
Where a teuer: is granted fo: life vpon a leaſe foz 
life, and the lefſee atturne, and the leſls; diſſeiſe the 
| leſſee and make a feoffment,the regre ſle ofthe leſſee 
tal be no atturnment ofthe grantee foz like,. 3 19 a.C 
here a ſeignioꝛp, oꝛ reuer: is granted dy ſine, what 
aduantages the conuſ map take befoze atturne= 
ment, and what not, 3 19. b J. 3 20 a & b. per tot. pag. 
mMhere bya generall atturnment without anylauing 
the tenant koꝛ like ſhall loſe his pꝛiuiledges, and 
where not, 3 20. a * b. vide tit Quid [utis clamat & Per 
quæ ſeruitia. a 
Where one that clatmeth vnder a conuſee by fine may 
diſtreine 02 maintaine any action, albeit no atturn= 
ment made to the Conuſee oꝛ himthat hath his e⸗ 
ſtate, and where not. 309. b 321. a. & b.per tot. pag. 
unhere the deniſee of a reuet: map diſtraine oꝛ haue 
any action without atturnment, 322 à. bf. 
Where an att urnment vpon condition ſhall bee god, 
and where not, 274. b . vide tit. Condition. 


C Atturney. 


12 fignificationofthe woꝛd 51. b 4 

The leuerall kindes of Atturneys. did. 

What perſons map be Itturneps in the Kings court, 
and what not, 128. a * | 

The difference betwerue an Atturney and a Reſponſa- 
lis in anctent times,128.a * 

Where an Jdeots2 lunatike ought to ſuein petlon, 
not by atturnep,135.bC 

Where liuerp of ſeiſin by an atturney ſhall bee good, 
what warrant Hal be ſufficient, and well purlaed, 
g what not, vide tit. Livery, 

Where in an action by an Atturnepkoz fees, the def: 
chall not wage his Law, vide tit · Wager of Law. 


C Audita Quercii. 


M Here foꝛ matter ot diſcharge happening flnce the 
Judgement, the party ſhall haue an Audita que- 
rela befo2e Exetution, 290, b* Viderir, Execution. 
J releaſe of all actions perſonals a good bar in an Au- 
dita querela, 289, 4, vide tit. Releaſe. 


C Auerrement. 


AUerrement what, 362. b+ 
The ſeuetall indes ot auerrements, 362. b C 
Uhat pleas ought to be auerred, and what not, ibid. 
203. a 
Where Al przcipe the tenant plead non-tenure,02 diſ- 
claime,the demandant notwithſtanding map auerr 
him tenant, amd where not, 362 bf. 363. 4 0 
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Where a teme in pleading may auerre a feoffment to 
be Caula matrimoni) prælocuti without ſhetbing « 
der d, vide tit. Cauſa matrimonii, &c, 

Vice tit, Pleadings. 


C Auncefter. 


dertuation of the wozd, and hot it differeth 
om pꝛedeceſſoꝛ, 78. b 


C Avowrie, 


Tobe ſeuerall fozmes and kindes of Juotoꝛtes foꝛ 

- rents and ſeruices, 296. 4 C, bt 

Wherethe loꝛd ſhall be compelled to auotwe vpon the 
feoffee 02 grantee of his tenant, and where not, 
269 bf J. 321a* 

Notice to the loꝛd to change his auow2ie not ſulfict= 
ent without tender ofthe arerages, 269. b g. 

Where the loꝛd by his auowꝛp vpon the feoffee ot his 
tenant, ſhall loſe the arerages incurred in the time 
of the feoffo2,4 where not, 269, bh * v. tit. Acceptance: 

Where the tenant being diſſeiſe d ſhal compell the lozd 

to auow vpon him, and wherenot, 268. a CE. b . 

Where the auotw2p of the donoz vpon his donck in 
tatle ſhal be god not withſtanding a diſcontinuance 
77. 4. 269. 4 

Where the dono2 in taille hauing but one reuerſlon 
ſhall make two ſeuerall auow2ics vpon his donck, 
23. A5 | 

Where the loꝛd at this dap map auow bpon the lands 
and tenements holden without naming any perſon 
in certaine, 269, bf . vide Star. 2 1 H,8 cap- 19. and 
what alteration of the Common Lab is introdu⸗ 
ted bythat Stat. 

Ahere vpon an auobꝛ at this day aide is grantable 
ot a ſtranger, vide tit. Aide. 

Where the c xecutoꝛs map auop foꝛ the arerages of 
rent incurred in the lite ot᷑ teſtatoꝛ, vide Stat. 33. H.. 


n. 5 
C Authoricie, 


Here the perfo:mance of the ſubſtance ſhall be a 
good purſuit of an authoꝛitte, a where it ought 
to be ſtrickiy purſued, 49. bt 52,a* bj 303. b.. 

Ahere bp the execution of the authozitte of another 
concernirg lands, a man ſhall pꝛetudice his owne 
inte reſt, and where not, 52,aC, 

. Wherea man map doe leſſe then his authoꝛ itte war⸗ 
rants, and where not, 52. a g. b f. 258. a «. 259.4 

Ahere the death of the party ſhall be a countermand 

ok his licence #authozttte, and where not, 52,b, *C, 
cahere an aut hoꝛity ſhal ſurutue,# where not, 18 7. bf 

Ahere an authozity is giuen to th2e oꝛ foure topntly 
oꝛ ſeuerally, the act done by two ſhall be god, and 
where not, 181. b * 

There a man doing moze then his authoꝛitie wats 
rants, it (hal bg void toꝛ all, and where god ke that 
which is ante d, and void foꝛ the reſt, 258. * 

Where an autho?itie oz power may be appoꝛtioned, 
vide tit. Apportionment, 


T% 


CAumone quid, 97. 
C Ayel. 
Where ſuch w:it lxeth. 160. 4 


7 N 


Truz TABLE. 


C Bailement, 


VVber the Baylee ſhall ſatisfie ko: the goods 
ſtoine, 02 otherwiſe milcaried, and where not, 
89. a0 


C Bailife. 
'T Þe fignification and den uation ofthe woꝛ d, 1. b 
168. b. * vide Stat, Magna Charta cap 28. 
The office and duty of a Baylife, 62-a j-168.b | 
Where andfoz what things a Batlife chargeable in an 
accompt. 172.a* vide tit. Accompt. | 
Where a Gardian in Socage occupying after the heitt 
accompliſh the age of 14. wall bee charged in an ac⸗ 
coinpt ag Baylife, vide tit Socage. a 
Where one Joyntenant oꝛ Tenant in Common ſhall 
baue an actompt againſt his Companion as Baylife, 
Vvidetitageccmpr, 


C Banke, 


| T Be Agnification ofthe wozd,7 1.2 _ 

The antiquttie ofthe Court ofcommon Banke,ibid. 

Tye ſtue of the Courts of Kings bench,andCommon 
plcas, 71. bf 


C Bargaine and Sale. 


at eſtate the Bargainoꝛ ſball be ſaid to haue in 
him befoze inrolment, 147. b 
To what pur poſes a bargaine and ſale after inrol⸗ 
ment ſhal relate to the firſt deliuetie, and to what not, 
147. b* 186. a | 
Where the bargainec ofa Seignioꝛic oꝛ reucr:fhail di⸗ 
aine oꝛ haue an action of waſt betoꝛe atturnment⸗ 
309. bi. 321. b 8 
here the reſeruation of a rent vpon a bargaine and 
ſale ſhall be god, vide tit. Reſeruation. 


C Barretor, 


Te deriuation ofthe woꝛd. 169. b 
The deſcription ofa Barretoꝛ, 168. a C 
Wherea warranty bpon a feoffement to batreto:s, 
wherebythe tenant waines the poſſeſſion Cali be laid 
tocommence bp diſſei fin, vide i:. Warrantic. 


C Baron and Femme. 


'T © what purpoſcs Baton and feme art ſaidto be one 
perſon in law. 112. a C. 187. b. 

Chat things of the wife are giuẽ tothe husband bythe 
martage, and what not, 3 5 f. a per tot. pag. & b 

N berethe husband ſhall haue the chattels reals of his 
wite, and where not, 46. b 1865. b. 299. b C. 300. a 
351. a 

What act of the husband ſhall bee a diſpoſition oꝛ alte= 
ration of the terme of his wife, and what not, 
46. b* 351.4 * 

Where vpon an execution againſt the husband the 
Sherife ſhall ſellthe terwe ofthe wife, 35 1. * 

del bert the charge of the husband vpon the chactell of 
the wife ſhall not binde the wife ſuruiui ng, bid. 

here the husband ſuruiuing Mal haut the chattels of 

his wife conſiſting in action, a where not. 3 5 1. a c. b 

There the husband ſuruiuing ſhall haue the arcragcs 
ofthe rents of his wife incurred befoꝛe coucrture as 
well as after, vide Stat. 32. H. 8. cap. 37. 

Wihere a Leaſe by husband and wife ſhal bind the wife 
and her beirs, and where not, 44. a C 


eſtate in landstothe wife, and by what not, 114 2 

Where a ſale ot᷑ lands bythe wilets the husband ſpal be 
god, and where vot. 112. a J. 187,bC 

Ahere a pꝛotection caſt fo: the husband chall be gad al⸗ 
ſo fo: the wife. 130. b j * 

Where husband and wife ſhall be Joyntenant 
where by entierties, and where by moities, . 
Ioyntenants. N 

Where the husband and wife (hall wage their law 
ko: the debt ofthe wile bekoze couerture, vide ti. Wz 
er of law. I 

{Where the husband may be an Atturnep to 

into his wife, 52.a* 187.b C nn. 

Wherethe grant of acquitall to the husband and his 
hctreſtallextend to the wife after his death, 241. 

eUhcrethe laches of the husband Wall pzciunice hig 
wife, and where not, 246. a C. b * | 

Where by attainder of the witethe Lord by eſchent 
ſhallouſt che husband befoze iſſue, 25 1. a + 

What eſtate the King gaincth by attainder of the hug: 
band during couerture, ibidem. 

here the wife ſhall be puniſhed foz waſt done in the 
lite ot her husband, & © connerlo, vide tit. Waſt. 


Whercthe wife being remitted during couerture, may 


after the death of the husband watue her rcmitter, 
and here not, vide tit. Remitter. 

There the wife hail bee recciued vpon default of her 
husband. vide tit Reſceir. 

Where the wife ſhal be examined vpon a finelcuicd,aud 
where not, vide tit. Fines, 

here a partition made by the husband and wie oꝛ by 
the husbandonely ſhal bind the wie, and where not, 
vide tit Partition. 

Where a demiſe bythe husband to his wife hall ber 
good, but not & conta, 112. a bf 

Vide tit. Coueiture,. 


Baron and Barony. 


Ow Barons arcicut!y were created, and how at 
eltsday,9.b*16,bj* 
The firſt creation ofa Baron by patent . b * 
The eſtate and liuelihod ok a Baron, 69. a g. 83. b 
The reliefe of a Baron, 69. b f. 83. bf 
Ttherea man called by wꝛit dieth- befoze hee fits in 
Parliament, no Baron, 16.bf | 

Thefozmeof ſuch Wꝛit, ibid. 


I ſſue of Baron, #c,0210 Baron howtriable, 16,b* 


clihat Monaſterics aud Biſhopꝛicks in England were 
and are held by Baron p, 79. a videtir.Biſhop, 

there a Baron and Pere of the Bealme ſhall ber 
exempt from Jurics, vide tit. Challenge. Ws 

Ahere a Batonp, #c. may be entailed, 20.4 ** vide tit. 
Taile Vide tit. Nobility, 


C Barre vide tit. Pleadings. 
The ſigniſication of the wozd, 372.4 * 
C Baftardy, 
The Etymologie of the woꝛd (Baſtard) 243.00 


244. 

The ſeucrall kindes of Baſtards 244.4 f 

Baſtard et what eſteeme in law, 2. bf 

By what name he map purchaſe Lands, and by what 
not, 3.5 

Baſtard no child within the Stat: of 32. and 34, H. 8. 
of Wils,78.a C, 123. b 


By what meane the husband in his like may paſſc an Noconfiderationtoraiſe an bſe,123,a< 


2 Sx 


wal 


as a 


g 


Saftard bꝛother, tc. no pzincipallchallenge, 157. 4 
Iffu bo2 ne after 9.moncths oꝛ 40. wer kes of the hul⸗ 
bands dectaſe, a Baſtard, 123. b. 0 
xrthere the iſſue boꝛne within mariage ſball be reputed 
1 Baſtard, and wbert not, 244. a. 
n what lad, and to what purpoſes a Baſtard eigne 
is eſte med a mulicr 215. a "00 
ng ſeiled of the Baſtard eigne witl 


_ _— (al barrcthe right of the wuker,243.b4 


24447 -b* 0 
Where ſuch dying ſetſed without a deſcent ſhall bee no 
barre,244+2 * 


2Uhat leilin by the baſtard during his life hall be ſutki⸗ 


cient to harre the muliet anꝭ what not, 15. a © 

iubert a paftition by the Baſtard and mulicr ſhall bind 

the mulier and her heirt s, vide tit. Partition, 

here an entry bpthe Baſtard and a deſcent after the 

deathof the wulier his wife being p:tuement enſeint 

(hall barre the lonne bone after, 244. a · 

where the baſtard die his wife enſeint the entry ofthe 
mulier (hall barr? the iſſue bone after,244 a * 

Where the deſcent totht iſſue or the Baſtard befoze en⸗ 
tryhall barre the mulicr,244.8 + 

there ſuch dying ſeiſed oft! Baſtard ſhall barre an 
Infant oz feme court mulier,ibidem. 

Where ſuch deſcent of ſeruices, rents, renerflons, ac. 
fall barre the mulier. 244. a 0 

Where ſuch deſcent ſhall bind the mylicr not withſtan⸗ 
ding the wife ofthe Baſtard be endowed, 244.a © 

Where ſuch deſcent bpon þ p2ofeſſion of the baſtard in 
religion ſhall be alike — 248. b 

Where the collaterall beite ſhall aſwell be bound by 
ſach deſcent as the muſier, 244. a q 

Where two daughters a Baſtard and wulier enter ge⸗ 
nerally vponthe death of the Baſtard her Jue Gal 

inherite a moitte, 244. C. 368 af 

mehere a Wozdanceſter lyeth not againſt the baſtard, 
vide tit. Mor danceſter. a 

chert a Baſtard ſhall haue his age, vide tit. Age. 

here the entry and dying ſeiſed of the ſonne of the 
Baſtard ſhall harre the mulier. 244. b. 

The entry of what perſons ſhall auoid the c ſtate ofthe 
Baſtard, and ot what not, 245. a 

Where the agreement of the awulic- to the entry ot a 
ſtranger ſhall be a good claiime to auoid the cſtate of 
the Baſtard 245. a C 

What act ſhall be aan interruption of the poſſeſſion 
ofthe Baſtard, and whatnot, 247. bf 

{here the baſtard aftcr his entry (hall be bouched only 
bprcaſon ot the warrantie of his anceſtoꝛ, 376, b.* 

C Bedell, 


T Pe dcriuation ofthe wozd,z 34.b 
The oath and office of a Bedell, ibid. 
C Benerth quid: 86.41 
C Berewica, ſeu Berewir quid: 116.a+ 
C Berquarium, ſeu Bercaria quid: 5.b * 


C Biſhop. 


LH Owallthe Biſhopzicks in England and Wales ate 
of the Kings foun dation, and patronage, and held 
by Barony,97.a*C.134.4*. 3444 
number of them, which are of ancient continu⸗ 
tt and whichof latter foundation, 94. a * 


THERE TABLE. 


How anciently they wert donatiue what means 
they became — 134.2 — | 
bo may wut to the Biſtop to certifie Baſtardy, 
—— bathe 
acts t tranflatt= 
on of a Biſhop thati amount 2s 6 veerk on whers 


and as to whatnot, 329.4 
Cheretheconfirmarion of a grant of a Parſon dy-the 
Biſhop ſole without the Deane and hapt: ſhalt bc 


Sd, and where nat. vide tit. Con@rmecion. 8 

ny Biſbop ſha!l not haue aid of the King, videair 
an | 2 2 

Vide ut. Corporation, & tit. Ordinary, 2 


C Blood. 


T* ſeuerall blods which a man is ſaid to 
him, 12.a*.b*. 14 a*: 2 
Whoſhallbe ſaid next of blod as to ſeucrail pur 
— — * 2 
t blood be ſand moꝛe worthy then other, and 
{ball inherite befoze other, 12. b. per tor. pag-14.8;"Per 


tot. pag. 
Vide tit. Corruption of blood,Heire,lnheritance; 
CBokeland quid, 6. a C. 58.4 
C Bordarii, ſeu Borduanni qui, 5. b · | 
C Boſcus quid,and what paſſeth by luch grant, Ab © 
C Bote quid, 125. a 7 
CBouata terræ quid, 5. a C. vide Orgenge. * 
C Briga quid, 3. 5 . | 

Bruera quid, & vnde, and what paſſerh by ſuch grant, 


4.b C. 5.4 


C Burgage. 


'T HeEtymologieofthe word, 108. b g. 7109 1. 
The — ofa tenure iu Burgage, 108. b. 6. 
109 a 
Of what perſon ſuch tenure may be, 109. a * 
Vide tit. Knights Scruice, & Socage, 


C Burgebote quid,109,at.127.47 
C Burghengliſh, ride tit. Cuſtome, 
C Bye, & Byan quid, 5. b. 


— — — — 


—— 


C Cambrige an ancient City, 1og. b · 


C Capacity. 


hat pcrſongare ofabilitic to enttoſte, and what not, 
vide tit, Feoffment. | | 
CA hat perſons arc ot ability to putt haſe, and what not, 
vide tit. Purchale, 
Murus, furdus & cæcus of what things capablt in law, e 
of what not, 8.4 2 
What per ſons capable ofa Gardianſhipin Decage, i # 


wr at not, vide tit. Socage. | 

That perſons capable of an Atturniſhip in the Kings 

Court, and what not, vide 3 | * 
a 


What perſons capable ts be of 'a Fury, and what not, 
vide tit. C e & Juror, 


. Uhatperfonscapable of Offices of State, oꝛ which 

toncerne the Commontocale,and what not, 107. b. 

per tot. paꝶ vide tit. Office. 

Of tohat things an Infant oꝛ Fenie couert capable, 
Vide Infancy & Couerture. | 

Ot what thingsa Monke capable, and of what not, 
T22.h* © 6 

Of what things an Alien capable to his obne ble, and 
of what to the vie ot᷑ the King, vide tt. Alien. 

The capacity ot the Queen without the King, vide tit. 


C Caſtle. 
\'VRatthings Gall paſſe by the grant ot a Caſtle, 
a7 


' What Caſtle may be built by a ſubiect, # what not, ibid. 

t Caſtie a woman {hall bee endowed, and of 
what not, vide tit. Dower, = ; | 

Whatcaſtie may be diuided in a partition bet wen par⸗ 
ceners, and what not, 165. 4 4 7 

Tenure by caſtle-gard, vide tit. Knights ſeruice. 

Uthere ſuch tenureremaineth albeit the caſtle bee rui⸗ 
ned,$3,a* 


C Cauſa Matrimonii prælocuti. 


VV Þerc a man giue land to a woman cauſa, &c. 
though he mary her, oꝛ the woman refuſe ſhe hal 
retaine the land koꝛ euer, but not © conuerſo, 204. a * 
Where the teme in pleading may auerre ſuch gift to be 
cauſa Matrimonij,&c.without ſhewing a deed, ibid:m. 
226.4 * : 
Collaterailwarrantie no barre. in a Cauſa Matrimonij, 
&c, vide tit. Warrantic, 


C Certihcate, yide tit. Tryall. 


C Certaintie. 


Ter lencrall kindes of certainties 2034 . 

What certaintieis required in a Count, Barre, Re⸗ 
plic: E ſtoppell, ac. vide tit. Pleading & Eſtoppell. 

Where there may be acertainty in an vncertainty, 96. a 


C Cellauir, 
VVVbere it lyeth againſt the heir within age, 380. b 


vide tit. Age. 
Where the tenant holdeth lands in ſcutrall counties by 
one ſcruice no Ceſſauit lyeth, 154. a 1. v. Stat. W. 2. c. 21. 


C Challenge. 
T 


He ſignification and deriuation of the wo: d, 155. b 
The ſeuerall ſo:ts ot challenges, 156. | 
What ſhall be ſaid a pꝛincipallcauſe ot challenge tothe 
array ofthe panell, aud what not, 156. a * 
What (hall bee ſaid a ſuſficient challenge to the Array 
fo: fauour, and what not, 156. b 
Where ſuch challenge may ber made the King being 
partie, and where not,156.a C : 
Taherethe partie notwithſtanding his challenge to the 
Array found againſt him ſhall haue his challenge to 
the pollts, 156. b | 
Challengetothc polles what: and ſeuerall kindes of 
ſuch challenges, 156. a 
Challenge peremptoꝛy what: where admitted, and 
what number the party might challenge at the com 
mon Law, and what at this dap, 156. bf * 


Trr TABLE 
The ſeuerallſoxtsofpzincipatichallfgestothe paſtes. 


T156,bz 


Where a Pgre ot the Realme oughtto 


ber | 

and if neither partie will challenge den he 

challenge himlelfe, 156. be r 

What (hat be ſaida god challenge koꝛ want of krer hold 
and what not, 156. b C. 157. a f. vide State. H. 5. cap 

22 cap. 6. vide tit. Iuror. 3. 

an alten oꝛ billein may bechallenged, 16. 
hat perſon may bee challenged foꝛ rl 
Dundzedo2,and what not,157.a+ 

Whatihall be ſaid a pꝛincipall challenge to the 
by cauſe of affection, and what not, I57,a*0 
b. per tot. pag. 8 : 

caherethe Plaintife may alleage a pꝛincipall cauſe of 
Cu — os p2ay pꝛoces tothe cozonerg 

tto haue a Venire facias to N 
N othe Dhez 

Where in Outlawꝛy of treaſon iſſut is bpon a 
collaterall point, vet the partie may haue ſuch chal⸗ 
— as it he had beene arraigned vpon the crime it 

17. b 

Ahat crime in a Juroz ſhali bee a pꝛincipall canſe at 
challenge, and what not, 6. a * 158. a f. vid Stat. W. z. 
ca. 38. Artic. ſuper Chart. cap. ꝙ vide tit. luror. 

At whattime each challenge ought to be taken, e where 
the partie muſt ſhem the cauſe ok his challenge pꝛe⸗ 
ſently, and where not. 158. a f bf 

Dow and by whom challenges ſhall bee tried, andte 
whom P ꝛoceſſe Call be awarded, 158. a + J. b. 

Wherea witneſſe may be challenged, à where not, sb 

Where a man may be challenged ts be a Juto2$ connoe 
be challenged to be a witneſſe, & & conueiſd. 6. bf. 

here a Nobleman being arraigned cannot challenge 
his Peres, 156. b* 294. a © | 

Whercthe 4, Knights Eleckoꝛs of the grand Iliſe 
oughtnot to be challenged, 204. a C 

cherc and at what time the Juroꝛs in a wait of right 
may bechallenged,and where t at what not,294.aC 

Vide tit. Juror, Triall. & Verdict. 


C Champerty, vide tit. Maintenance, 
The fignificationandderiuation of the word, 368.0 
C Charge and Difcharge. 


VVÞcre an eſtate in abeianct map bee charged, and 
where not, vide tit. Abeiance. 
VAhert and how a moueable inheritance in lands may 
be charged, 343. * 
Where a charge ſhall ſuruiue, and where not, 86. b 
Ahere the charge ot tenant in taile ſhall binde his Il⸗ 
ſues, and where not, vide tit. Taile. 
Ahere the eſtate ofthe wife ſhal be bound by þ charge ot 
— husband, and where not, 184. b *. vide tit. Baron & 
eme. 
Tihere the charge ofone Joyntenãt ſhal be god againſt 
his companion ſuruiuing, e where not, v. tit. Iointenãts 
A here the acceptance otan eſtate againſt common right 
ſhal ſubiec the partie to charges accruing ſince his 
title, 3 2. bf. 33 a“ 173. a 
Where a toꝛ feiture foꝛ bꝛeach of a condition in law ball 
auoid ali meane charges, and where not, vide dit. 
Condition & Forteiture. 
What charges ſball bee auoided by a Remittet, and 
what not, vide tit Remitter, l. 
Mhere tenant in taile diſcontinue foꝛ life, & after grant 
arent charge, notwithſtanding the death —— 
a con 


6 © 


TRE TaBLE. 


continue? the charge! e maine, 345 a7 


map de charged with a rent by grant 0? , 
— „ what not, vide tit — & Reſer ust ion. C Cemmote quid? 5a 
exhere a charge by the Patron # ©:dinaryin time of C Commillien. 
d ſuccee din rſon, vide tit. | 
becation ſhall binde the ſucceeding Parſon, vide ti here 7 ki 8 


be challenged to be a Yuroz in the ſame cauſe, 


e charges ofthe anceſtoꝛ ſhall bee god againſt 

14 not, vide tir, Annuitie &. Hene. and where not, 157. bf 

xthere the dilleiſee, ac. Hal not auoid the charge of þ dil= C Com 
ſciſo2, ec. againſt his owne confirmation, vide ut · mon. 

Confirmation. C Ommon whence ſo called, 122, a * 
C Charters. The ſcucrall kindes ot Commons, 122.4 * 
Where by purchaſe of parceilofthe land in which, ec. 

(here they paſſe as incidents tothe land, and where the whole Common ſhail be extinct,and where not, 

56.4 122.4 * 

{here a detinue lyeth koꝛ Carters. and what ſhall te Wherc a diſſeiſe cannot take benefit of a common ap⸗ 
ſaid a good plta in detinue foꝛ Charters, and what pendant befoze recontinuance ofthat to which, 4c. ſe- 
not, vide tit. Detinue. cus of an aduowſon appendant, 122. b f vide tir, Ap» 

where detatner of C harte rs ſbal be a god plea in dow® pendant. 
er by the Gardian,and where not, vide tir. Dower. QUhbere by deſcent of part of the land in which, ge to the 


3 commoner, the common ſhall bee appoztioned, and 
C Chaſe, ride Foreſt. whert not, vile tit. Apporcionment, 
C Chattels, Pꝛelcription to haue ſolam Communiam, andto exclude 


the owner void, ſ· turam, 
T He ſeuerali ſ9zts of Chattels, 118. b — lolam veſturam, oz paſtu- 
Ulkere they hall deſcend oz goe in ſucceſſion, and here — bm — 


where not, 9. f. 18. b. 46.b J. 185. b J. 388. a. 92, rhe of . 
What Chattelsare grantable without deed, and what — — of a tenancy no encreaſer of the 


— brot Free bold may dzown in a Chattell 
Where a right reehold map dꝛo don in a , s 
vide tit. Freehold, > hee a C Concluſion, yide Eſtoppell, 
n what reſpectstenant by Stat: Merchant, Staple, 5 
3 gc. laid to haut a tretc hold, ⁊ in what but a Chattell, C Condition. 
42.4* 43.b* T diuiffon ofconditions, 20. a C. bt 
{here a frethold and a chatte ll ot the ſame land may The deſcription of a conditton in deed, 101. a- 
ſtand in one and the ſame perſon, ſimul & ſemel, and What woꝛds ſball make a condition, and what not, 


where not, vide tit. Freehold. 203.4 C. b. ꝛ04 a. & b 
{hat chattelg ofthe wife the husband ſhall haue after Where the cauſe ofa grant ſhall amount to a conditi⸗ 
her death and that not, vide tit. Baron and F eme. on, and where not, 104. a * 
Ahert a freehold map dꝛ limited in a chattell, 147. bt Uhere a Proviſo ſhall amount to a conditton, where to 
vide tit. Executots & frechold. a limitation, e where to a couenant, 203. b 237. 
C Che 5 What woꝛds ſhall amount to a condition in caſe of a 
uage quid ? 140.4 lcaſcfoz pearts, 203. a . 
CCi here by entry foꝛ a condition bꝛoken the parties ſball 
Ity. bee in their fozmer eſtates as to all purpoſes, and 
He deſcription of a Citie, 109. b whert not, 30. b 103. a J. 202. a Cb. 218. b 
Foz what purpoſcs Cities firſt inſtituted, 10g. b Where pon a condition of re-entry foz not pa yment of 
The number of Citiesin England, ibid. a rent & reteiner vntill ſatisfaction,the pꝛolits after 
Euery Citie a village but not è contra,115,bC entry ſtall be acccunted as parceil ofthe ſatisfaction, 
Citizen not capable of the perfozmance of an honouta⸗ and where uot, 203.a+ 
bleſeruice, 107,b f Clhat eſtate the feofoz gaineth vpon ſuch re-entry, 
Vide tit. Village. , 203.a* | 
C Clai * ; | Where notwithſtanding ſuch condition to retaine the 
ame, vide tit. Continuall Claime, feoffee vpon tender of the rent may ouſte the keel⸗ 
1 koꝛ, 202. b J. 203. ä 
C Clergie. | At what place and time a demandof a rent to enter fox 


TY: ſeuerailſo;tgof Eccleſlaſticall perſons,93.bC 4 conduion bꝛoken ſhal be ſufficient, and at what not 
he ſtate of the clergie tn Englãd at this dap. oa a 1e ut. Vemand, 
The ſeueral oꝛders of Friars foꝛmerly in this realinc, Ci bere a condition ſubſequent is againũi law oꝛ impoſſi- 
vide tit Mone. ble at firſt, oz becomet hattet impoſſible bythe Ice ot 
How Clergie-men anciently extelltdin the ano: Sod the eſtatt of the feoffee thall be ablolute, 206.4. 
ledge ofthe Common law, and the names of diners b. 219? 
that had pzincipall offices of Judicature,z04.b t bcretheconditionofan obligation 02 recognizance, 
Vide tit. Biſhop,& Deane and Chapt. c. becommethimpollible by the Ic of God, the ob⸗ 


n 5 ligation, ec. is ſaued, 206. N 
C Colebeni qui? 5. b · 6.8 * here the condition of a bond fan agaiuſt la w the 
C Colluſion, vide tit. Couin. bond it ſeite {all be voyd,and where not, 206,b* 


Where a man ſhall ncnertake aduantage of a conditl= 
C Combe guid? 5. b q on where Wr by his on 
3 ads 


Tre TABLE. 


act 0: default, 206. bf. 209. a 


7Qhere a leaſe and releaſe ſha!i de a god performance of 


a condition to make a feoffment,2 07, a C 

tcihere an Iſſignee oꝛ the feoffee himſelte after aſſigne⸗ 
ment may tender money in perkozmance of a con= 
dition, 207. b J. 208. a 

Then no time is limited foꝛ perfoꝛmance of a condition 
where the party ſhall haue tune during his like, and 
where it ought to be perkoꝛmed in conuement time, 
208. a · . b. per tot. pag. 219 à f bj 

dci here a condition is to be perkoꝛmed to a ſtranger, a 
tender and refuſall ſhall giue thefcoffoz o: obligee a 
title of entry oꝛ foꝛfeiturt, and where not, vide tit. 
Tender and Refuſall. 

Where acondition is bꝛoken foꝛ not payment of a rent 
the bꝛinging of an aſſiſe, diſtreſſe, oꝛ acceptance at a 
day after ſhall be a good diſpenſation, 211, b*C, 
vide tit. Acceptance. 

Where the acceptance of a collaterall thing in ſatisfa= 
ction ſhal diſpenſe with the perfoꝛmance of a conditi⸗ 
on, and where not. vide tit. Acceptance. 

ZAhere a condition ſhall bee ſaid perfoꝛmed albeit the 
woꝛds be net purſued, and where not, 213. a* 
218.4 1219. b *C 

A bat perſons map take aduantage of a condition, and 
what not, 14 a C. b. 21. a. & b. 379. a f. vide Stat. 
2: H g. cap. 34 vide tit. Aſſignee. 

There the heire map take a duantage of a condition 
which his aunceſtoꝛ could not by poſlibilit y. 214. be 

there a condition may be appoztioned,and where not, 
vide tit. A port ionment. 

Where a condition which createth an eſtate, ſhall bee 
god witk out de d, 216. a 

here bpon a grant foꝛ pcarcs conditionally to haue 

fer, ehe tee ſhall be ſaid to be in the grantee befoze per⸗ 
fozmance of the condition, and where not, 216. b. 
217. a. & b. 218, a f 15 

A leaſe to a man anda woman bpon condition which 
ofthem firſt mary all haue fee, and rhey enterma⸗ 
ry, no fee ſhall acctue, 218. a | 

Uhere a lcaſe is made with condition to haue fee vpsn 
papment of money, the attainder and exccution of 
the Leſſoꝛ befoze the dap [all Hinder the accrucr, 
218. a * 

Tl here notwithſtanding the deueſting of the freehold 
02 fee bp a condition ſubſequent the foꝛmer intereſt of 
the partie ſhall remaine in him, and where not, 
218,b7 * 

here a man may take aduantage of a condition with⸗ 
out entry oꝛclaime, and where not, 218. a * C. bf. 
216. br C. 237. 45 379. a 

Where a condition is to make a gift in frankmariage 
to one withthe coſin ofthe fee ffoꝛ, a gift to him fo: 
lite ſhall be a good perfoꝛmance, 219. b 

There a condition is to make a gift in frankalmoi gu 
to a lay man, a gift to him fo: life ſhall be a good per⸗ 
koꝛmance, 219. b 

TAhere a condition is to make a leaſe foꝛ lite to a woman 
without impeachmtt of waſt, a leaſe to her a her.huſ\- 
band without ſuch clauſc,ſhal be a god perfo:mance, 
219. b C. 220. a 

A bert a conduion is to reinfeoffe the feoffoꝛ and his 

heirs, a feoſtmentto the heireot᷑ the feoffoz to hauc to 
him and his heites ſhalt be no perfoꝛmance, 220.b + 

Where a feoffmentismade-vpon condition of refeoffe- 

ment, what act by the feoffee (hall be ſaid a bꝛeach of 

ſuch condition, and what not, 221, l. b. 223;8,b* 


Aherethe keoffee is once diſabled no poſſivi 
can enabie his perfo:mance; 
the part of the keoffoꝛ,. 221. b . 222 a+ 

Where a Tenant of the King by licence 
— —— condition of re-feoffment. a feoffmer 
ts his heir 8d t 
— after his death ſhall bee no perfomance. 

Wihere an —.— is granted vpon condition of re 
grant,aregrant afterthe churc g 
— 222.d+ hurch vopdeg is uo pero: 

Ahere the reſtriction of alicnation bp the; | 
gift oꝛ conuepance ſhall bee pp — = 
nant, 223. & per tot. pag. b Pug 

To what intent a condition that reſtraines the done 
tai le to alien (hall bee god, and to what not 223. b. 0 
224. a J. bf. 379. a 1 1 

Ahere aconditton reftraining an Infant, Baron any 
teme oꝛ an Eccleflaſticail coꝛpoꝛation to alien (hal be 
—— where — * 

Where a condition that tenant in taile ma 
benefit of his iſſues (hall be god, 2 — "ozthe 

eathcre a condition to enter vpon the alienation g death 
of tenant in taile without iſſue ſhall bee a good pie 
uention of a diſcontinuance, 224. b = 225.4 

Chere a conditton conſiſteth of ſeuerall parts in the 
coniunct tut, dillunctine, 02 both; how it ſhall bee 
conſtrued, and when ſardto be perfozmed, 22 5.4 ++ 

_ —— a der d of condition being pleaded 
ougyt to de wewed in court, and where an 
not, vide tit. Deeds. * vor nom 

How a man may bre aydedby a condition without a 
der d, 226. a C. b. 

Type delcription ofa Condition in law, 233. b⸗ 

Where the bꝛeach of a condition in law ſhall be 8 foꝛ⸗ 
feiturc cf the office oꝛ eſtate of an Infant, oz 
couert, and where not, vjde tit. Couerture & Infancy, 

IA bere an entry 02 reconerp bp reaſon of a condition in 
law ſbail auoid pꝛecedent charges, and where not, 
233.bC.224.at 

cUbat woꝛds in a laſt Till ſhall make a condition that 
cannot in a deed, 226.b + 

phat things map be done vpon condition, and what 
not. 274. b 

there and what aſdent to an act map be vpon condition 
and what not. 200. b . 

Ahere the heire wal enter foz a condition bꝛoken albeit 
no right in the land deſcend, 202. a 326. b 

TCtherc vpon a gift. ac. a condition is reſerued to a 
ſtranger the donoꝛ himſelfe ſhall take aduantage of 
it, and not the ſtranger, 379.4 

Ahere a condition may ſtand good foꝛ part, and be void 
foz other part, 379. a 

There an alicnation ſhall extinguiſh a condition o: 
power of reuccation, and where not, 265. bf. 
379.4 J. bf 

TA bere a leaſe fo: life is made with condition to haut 
fee vpon alienation of the reuerſion, vpon alienation 
by fine there ſhall be no accruer, 378. b . | 

there in a gift in taile a condition vpon alienation of 
the doner, that his eſtate ſhallceaſe and remaine ouer 
chall be void, 377. b. 378. a. b. 379. a. 


C Confirmation, 


The E tymology and definition of a Confirmation 
295, b. 

The koꝛme of a Confirmation; ibidem. 

The ſeuerall kinds of Confirmations, 295. b. C — 


make a 
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Ahat ſhall bee ſayd god woꝛds of confirmation, and Where the grant of a Parſon with the confirmation of 
what conueyance ſhall amount to a Confirmation, Patron and D:dinaryſhal bind the ſucceſſo2 dur 


and what not, 30 1. b.“ J. 302.4, per tot pag. the continuance of the Patrous eſtate, 300. b. C 
Mhere the ſame woꝛds ſhall amount to a grant anda Where the grant of a Parſon confirmed by another 
confirmation of one andthe (ame thing, 302. a. t Parſon his patron ſhall bind onely during his life 
here p2iuity is requiſite in a confirmation,and where Without the confirmation ofthe patron paramount, 
not, 296, a. f. 305.b. f $009. b. * 


here a confirmation to the leſſee foꝛ ytares ot᷑ a tenãt Where tenant in taile being patron confirme,and aftcr 
fo2 life 02 diſſciſoʒ ſhall bee god, ſecus of a Beleaſc, diſcontinue the grant hal bind during the diſcontinu⸗ 
296. a. b. . 308.4. f ance & it thetaile be barrt dtoꝛ euer 300. b. C 
Uihere a ltaſe is ma de to be gin at a dap to come a con= Wherea Biſhop hauing two Chapters make a grant, 
firmacion to the leſſee bcfoze the day hall bee vopd, the confirmation ofthe one without the other ſball 
796 b. t not bind his ſucce floꝛ, 30 1.4, t 
There a confirmation of part of the eſtate ſhall bee a Wherea diſleiſoꝛ make a Charter offeofment, and a 
god confirmationof the whole. and where onel y foz letter of atturney to make liuerp. the conlirmation of 
that part, 96. b J. 297. a. the dilleiſee bekoꝛe liuery 1s voyd; ſecus of ſuch 
here a cor firm ation to him in the reuerſlon 62 re- Charter bya Gift op & confirmation bythe Deane 
mainder ſhall enurt tothe particular eſtate in poſſeſ⸗ — 02 : the grant ofa reuerſlon befoze at⸗ 
Pon. but not & conuerſo, 29, a © b,j,298,a,f.,vide tit. nt. 301. a. 
*, 8 , * J b. f. 29 _— —— Common Law granted land to 
Where tenant in taile hath a reucrſton in fee expectant, the King, theconarmation ofthe Deane # Chapter 
a confirmation ofthe eſtate taile (hall not extend to bekoze inrolment was gwdto bind the ſucteſſoꝛ, als 
the reuerſlon. 297. a. beit the confirmation was neuer tnrolled, 30 1. 4. 
here theo leaſcs foz yearcs are in being determina- Aheretenantko: uke grant a rentin fee the confirma- 
ble vpon the death of a tenant foꝛ life, and hee in the — — wall make the rent gd 
reuerſton cor firme the laſt and after confirme the 301. a, 
firſt leaſe, by the death of the tenant foz lifcthe firſt Where the leaſe of tenant kor life e him inthe reuerſlon 
Gall determine ar dthe laſt continue, 296. a.“. (hall be laid the leale ofthe tenant and confirmation 


| of him inthe rererſlon where e conuetſo, 45. a, * 
Where two ioyntenants be, one fo life, and the other in 4. A. 70 
fe, a confirmation to the ioyntenant in fee foz his chere the grant or the bargainoꝛ and bargainee befoze 


| „ inroiment ſhall be ſaid the grant of the bargatnoz 
— — * companion, and the whole fee — bars cemnetoate 


| | — | WES L532 
Where one diſſeiſo2 bythe confirmation of Hig diſleiſee Whcrethe hcireofthe diſſeiloꝛ and ide 
the diſſeiſer toyne 
49 out his companion, and where not, 298, a» in a kcoftment it Hail be conſtrued the keotkment ofthe 


1 | ctreandconfirmation ofthe difſciſee, but e f 
Wherea confirmation to tenant foz lite to haue his e⸗ Rede diſſeiſoꝛ himſelte — Alert had foyned, 
fateto him and his heires ſhal make no enlargemtt, 302. b. f C vide tit Feoffinents. > 
— where it is to haue the land to him, ac. 98 niere a tenure may be abzidged tp a confirmation, ſe- 
0.299,4,7 | ofa Common o rentc e, 05. a 
here a con firmatton tothe husband and wife ſciſed _ | — 


| Where the reſcruation of a new tenure vpon a confi = 
in the right of the wite foꝛ life, ſhall enure tothe hul⸗ —— the tenant ſhall be void, 305 a 4.306 a 4 


band in remainder foꝛ his life, 99. a. b. g. on oꝛ releaſe b 
A confirmation to baron and feme, ſeiſed foz life in gg — hold — ——— . * 
right of the feme, to haue to them and their heires, Ahere the Loꝛd reicaſe oz confirme to his tenant in 
howit ſhallenute, 299. b. / | Chiualr y to hold by Knights ſeruice onelp fo: all 
I Corfirmation to baron and feme tenants fo: life by gruices and demands, vet ward, matiage, ec. fhail 
ſeuerall moitics to haue to them andtheir heires, continue, 05. b. « | 


bowie (hall enure, 299. b.T/ Where a confirmation to an Abbot tenant to hold in 
2 Corffrmation to tenant fo2 life and him in the re⸗ Freealmoigne ſhall be good, 306.8, * g. b 

mainder foꝛ life to haue to them and their heires, gcthere a ſtranger ſeiſe and detaine a villaine, aconfir= 

howit ſp all enure, 299. b. mation to hun by the Loꝛd void, 06. b. . 
Wher* after a git to two men andthe heires of their ghere a confirmation to the grantee foz life of a ren 

bodies the dono2 corfirme to them and their heires chall be god by way of enlargement and where not 

bow it ſallenure, 299. b. | 208,4,* C | 
Where a Cot firwation to baron and feme peſſeſſed of cuhete a confirmationts leſſee fo: life of his eſtate the 

a terme fo? yeares in tight of the teme ſhall enure to remainder ouer ſhall be ſufficient to paſſe the remains 


them ko: their liues in {ovntenancy, 309.4, 1 dcr,3 17.4. q vide Tit, Arturnment, 
Where the re entry 02 teceueryoſ the Tiffeiſee ſhall not . 
auoyd the charge of the diſteiſoꝛ 02 his hetre againſt ( Conftible, vide tit. Marſhall, 
bis obone confirmation, co a.“ | He ſencrall acceptions in Lawofthe 92d, 2 
Whercthe fcoffo2 byentry foꝛ a condition b:oken (hal 'S b. * 34h 


not auoid the charge ofthe fcoffre againſt his owne i 
— 200.665 201. a. p C Continuaff Claime. 

Where the licence ot the Patron and Oꝛdinary to the T ve deſcription ofa continuall claime, and whence 
—— to grant a tent oy bee a god confirmation A. — — b. * 
of the ſame grant, $00, b. * re a continuaticlaime bp him t | 

Wherethe Cor — of the grant ofa Parſon by cannot enter ſhall auoid a er _ 
the Btſhop ſole without the Deane Chapter (hall Where the heire ſhall take benellt ofa continuall claim 
be god, and where not, 300. b., 329.4, J. b 3 madet 


* 


f 


£ 


N 


made by his anceſte: to auoid a deſcent, and where 
not, 270. b. | 
Wherethecontinualiclaime ofhim in the reuer ſion oꝛ 
remainder ſhall auoid a deſcent in the alience of te⸗ 
nant foz lite, 251.4. | | | 
Where the claime by him in the remainder fe2 life (hall 
availe himin the remainder in fee as tothe auoidãce 
of ſuch deſcent and where not, 251. a. C. b. 252 a, * 
Where the ſurutuing ioyntenant ſt all take benefit of 
a continuallclaime made by his companion, 252.4. * 
Where and to what purpoſes a continuall clatme ſhall 
amount to an cntrp,and ſeiſin and where & to what 
not, 253.b, per. tot. pag. 254. . . 263.4," 
Where ſuch claime out of the bie w of the land,, and 
where within the vie w ſhall be ſufficient, and where 
not, 254. a. b. i *. 
Where a claime ſhall amount to an cutry to perfect a li⸗ 
Fuerp within the view, e where not, v tit Livery offciſin. 
Within what time a continuall claune ought to be made 
atthe Common Law, and within what at this day, 
254.b.C. 255.2.256,4.*, vid. Stat. 3a. Hg. cap 32. 
Where ſuch claime at the common Law ſhall auoid all 
manner ot deſcents hapning wit hin the pcare 6 dap, 
255. b. x 
Where ſuch ytare and day to auoid a deſcent ſhall not be 
accofited fr the diſſeiſin but fr ð the claime. 286. a. f. 
here the contiuance ot᷑ poſleſſi d after eucry ſuchclaim 
Gall be a diſleilin, koꝛ which the party may haue treſ⸗ 
vas oꝛ a fo2cible entry it it be with fozce, 256. b. 287. a 
There fuch claime made by the ſeruant of him that 
right bath vpon his commandement ſhall be ſuffict- 
entto auoida deſcent, and where not, 257. b.“ J. 258, 
a. & b. 259.8. t 
Whcre aclaime of gods ſhall amount to a ſeiſure, and 
whert not, 118. b. | 
Where the bzinging of an action ſhall amount to a 
claime. 263. 4. *. J. 146. b. T 
WMhatciaime (all hinder a Remitter and what not, 
Vid.tit. Remitter. 
inhere the husband diſcontinue the land of his wife 
vpon condition, bythe entry of his heite foꝛ the con⸗ 
dition bꝛoken the ſtate ſhall veſt inthe wife without 
entry oꝛ claime, 202 a.“. 336. b. . 327. .f 
There an agreement to the entryof a ſtranger in the 
name ot him that right hath within the 5.pcars (hal 
be a godclaime to auoyd a fine, 245. 45. 258. a f 
Mithin what time claime ought to bee made after 
iu in a wꝛit et Right, oꝛ vpon a fine leuied at 
the Common Law, 254. b. 262.8, *, vid. tit. Fincs. 
Non Claime no pꝛeiudice to an Infant at the common 
Law, otherwiſe to a feme coucrt, 262. b. f. v. tit. Fints. 
Vide tit. Diſcontinuance. & Entry Congeable. 
C Contract. 
derfuation oc the woꝛd, 47. b. 
ambat ſhall bee ſaid a ſufficient contra whereupon 
to ground an action ofdebt ,and what not, 162. b. 


C Conuſans of Pleas. 
OF what matters the Eccicflaſhcall Court ought 

to daue Conuſans and of what not, 96. . C. b. +.+ 
No Conuſans grantable in an attaint, v. ſtat.: 3. HS. c 3 
No Conufans grantable in a Quare impecit, vide tit. 

Quare impedit. 

C Cope Quid. 4 * b.. 5. b.. 
C Copyhold. 

TT Pe flanification of the mozd Copia, 57. b. C. 


The deſeription ofa tenãc 57.b f. 56. 
Whencelocalicd, 68. at ebycopy,57.bC,58.6 
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How Coptholders in ancient times were called, 33 af 

Bok — a. C 8 
v what things a Copphold cuſtom 

poꝛted, 58.b, * —— 

—_ 4 may be granted by Copy, and what noe 
58. b. f d ; 

By what perſons admittances, and voluntary grams 
by Copy ought to be made, e bywhat not, 58.6, + 

Where a grant by Copy ſhal be god byone whois not 
dominus pro te mpore, 5 f. b. | 

By what means Coprhoidland oꝛ right may berranſa 

kerred ouer & by what not, 58.b.C.59 a.+, 61. b 
The foꝛme of a Copphold ſurrender, 59.a.* * 
Where ſuch a ſurrender out of the Court of the Lo; 

ſhall be god & where not, 79. a. C. 61. b. 62 . 1 

What ac, ac. bythe tenant ſball be ſaid a fopfeitute ot 

his Copyholdeſtate & what not, 5. . 63. a. 

To what purpoſc the Loꝛd ſhall de laid in by the ſur: 
render of his copyhold tenant Eto what not. 59. b. 
Ahere the intereſt ofthe Copyholdeſtate ſuall be bog 
bythe ſurrender, and the admittance of the Lord 

ball haue relation vnto it. 59. a. f. 67 a. + 

Wherethe eſtate of Ceſluy que vie ſhall enſue the limi⸗ 
tation in the ſurrender and not in the admittance ef 
the Lozd, F1.b.t.61.b.c. 

Ab erethe Loꝛd ſhall be compelled to make admittice 
accozding tothe ſurrender to him which was dom 
nus pro tempore befoze, 9. b. 

Wilcre a cuſtome to haue fines of copibold tenantsvys 
the alteration ot the Loꝛd oz tenant ſhall be god and 
wherenot, 59. b. J. 

here fines incertaine arebnreaſonablpcxacted theco- 

piholder ſhal not be c ö pelledto paytht, 59. b.. 60. 4. 
How Copyholders ſhali implead a be implea ded, and 

the fozm:c of ſuch plamt, o. a. 

duhere a copihold map be intailed, and ſuch intaile alſo 
docked by ſurrender, 60. b. | 

hat remedy a copihol der hath againſt his 102d fo: an 

etectmẽt without cauſe, 60 b.. 6 1. a f. 62. b G. 63.4 

Ahat remedy a copihold tena nt hath foꝛ an crroncoug 
recouery in the Court of his Loꝛd, co. a. * 

The office & dut pot the loꝛd ot᷑a copthold manoꝛ, 9. b · 

here admittances bythe Lozd out of the Courto: 

Mano: ſhall be god, 61. b. 

N here the wite of a coppholder ſhall be endo wed, and 
where not, 33. b.. V ide tit. Dower, 

Terants by ti verge why localled, and how they dit 
fer from teftants bp copp. 61. a. 

The office and dut y of a Steward of a copyhold ma⸗ 

no2, Vide Steward. 

Theoffice and duty of a baylite of a copphold Man:, 

Vide tit, Bailife. 

The difference betweentenants at wil, by cuſteme, and 

by the commou Law, Vide tit. Tenant at will, 


C Corody. 


Ahere a houſe 02 land may be appendant to a Coꝛodr, 
49.A,*, Vide tit Appendants. 


C Corporation, 


The deſcription ot a Coꝛpoꝛation, and why lo called, 
270. a. 

The dinifton of Coꝛpoꝛations, 2. a. C. 200 · 4. 

How many ſeueraii wates a Co2pozation may com- 
mence and be eſtabliſhed, 250. a. * 

What Coꝛpoꝛation ſhall take a fee ſimple without the 
woꝛd ( ſucceſſoꝛs) and what not,94.b.* 

Where a ſole Cozpozation ſhall take a tt ſimple with- 

outthe woꝛd( ſucce ſſoꝛs)s twhere not, 9. b.. ro 


Tre TABLE. 


here the pꝛtutledges belonging to a Coꝛpoꝛation by 
preſcription wall yerermine dy the change of the 
{ame Coꝛpoꝛatton, and wherenot 102, b. © 

here bythe diſſolution of aCozyozatton their lã ds 

ſhal reuert tothe donoꝛ and ſhall kot elche at, 13. b * 
here and what Co:po:ationmay maintain a wit 
of right, and where and what not, 34 l. b per cot. pꝛg · 
here a diſclatmer, oꝛ other act by an Abbot, Biſhap 
ac, ſhall bind their ſucteſſoꝛs, 8 where not, 103. a * 

The power which Eccleſlaſticali Coꝛpoꝛattens had 
to diſpoſe of their lands ac. at the Common Law, 
and hom they are now reſtrained by ſtatutes, 44. 
300. b J. 3014325. b 342,1 

Nihat leaſes at this Hay ate god by a Bichop, Deane 
and Chapter, ac. and what not, 44. a, 2 b. 342. 4. 
vide tit. Leaſes. 

Where and what Coꝛpoꝛation map doe and recetue 
homage and where and whatnot, 65. b J. 66. b.C, 
67. & f. 341. bf vide ut. Homage, 

Eherea grant to a Coꝛpoꝛation aggregate, albeit the 
head of the coꝛpoꝛation be wanting at the time, hal 
be god, and where not, 264 àf. 

[ Corruption of bleod. 

VV Here and what Attainder ſhall woꝛkt a coxrup= 

tion of blood, and where & what not, v. tu. Attainder. 

In what manner and degree the blood laid to be coꝛ⸗ 
tupted by Attainder, 391. bf 

By what meanes the blend coꝛrupted by attainder 

maybe reſtozed a by what not. 8 a. 391. b J. 392. 

Where coꝛruptton of bled in the father ſhall diſable 
the tlue to inherite to his mother, 12. J. 

Where coꝛruptton of blood inthe father ſhall diſable 

the ſon to inhertt to his bother, a where not, 8. * 

Where coꝛtupt ion of blood in the eldeſt ſon ſhall hin⸗ 
der a delt ent to the rongeſt, 13.4 C. 292.4 

Judgement to bee hanged ty Marttall law no coz= 
ruption of blood, 13.4 C. Vide tit. Heiſe. 

C Colinag 5 : 

'Here aq by whom a wꝛit of Tolinage lieth, 60 4 , 
* — — a rent charge 02 ſecke, ibidem. 
C. Cofts, vide tit. Damages. 

Cotterelli, & Cottagium quid, 5. b *,56.bt 
C Couenant. 

Were an aſſignee ſhall take aduantage cfa Coue⸗ 
nant without being named inthe da d, and where 
not, 384. b J. 385. * 

Where a man ſhall be bound by the couenants # con» 
ditions in an Indenture aibett he neuer lealed the 
deed and where not, 230 b J. 231. a 

Wherc a couenant in deed ſball deſtroprhe couenant in 

law, and where not, 384. a © vide ut. Warranty. 

I releaſe of all actions and ſuits no diſcharge ofa cc= 
uenant befoze it be bꝛoken, ſecus of a releaſe otcoue⸗ 
nants, 292. b 

Where vpon a Couenant to pay money at ſeucrail 
daics after the fiiſt default an action of coucnant 
lieth, otherwiſe of Debt vpon an obligation, 292. 
v q. Vide tit. Payment. | 

C Couerture. 

T He fgnification ottte woꝛd and whence lo called, 
IIz. à 

Where a . courrt mop te a purchaſoꝛ, and where 
the eſtate (ball te ſaidto be in her be tze the agree= 
ment ot her husband, 2. a . 356. b. 

Where laches all be adiudged in a teme couett and 
where not, 46. b } *.352.a {.356, b C vid. tit. Infant. 

Wherc a femeconert map ſuc and be ſurd without her 


husband, 132. b C. 13 g. a per tot. pag v tit. Bat ſment. 
Mhere the breach of a Tondition in law (hall bee x 
foxkeiturcofthe office oz eſtate of a teme conert,aud 
where not, 233. ug vide tit. Forfeiture, 
To what purpoles a pzocurement pzecedent 02 agree- 
ment ſubſequent ſhall make a eme couert a diſſe i⸗ 
T_T not, 357. b * 
ere the dying leiſed of a baſtard wit inter⸗ 
. 
o pziutledge of Non to a feme 
Common Law, 262. U * 
Vide tit. Baron and Feme. 


Couin and Fraud. 


IJ Pe delcriptton 6 dertuatið ot the wozd, 2 
Where aſſignment of Dower v2 other wh — 
compaſled by Couin chall be auoided, 35.4 357.b+ 
Wherc Couin in diſſeiling the diſcontinue g infrot: 
ling the partythat right bath, ſhall hinder a Re= 
mitt er, and where not, vide tn. Remitter. 
Where vpona conditton ot payment of money. a cout= 
nous payment in ſyem ſhal be no perfo:mice, 209. b · 

Where and hom frauvulent conuetances,crecutions 
ac. Mall be auoidedat this dap, and againſt what 
pcrſons they ſhall be void, # againſt whatnot, 3.5 0 
Vide ſtar, 13. Elz. capa 5-&.27,Eliz. cap 4. y 

Where a Recouery by Coutn againſt a tenant fo: life 
ſhall be a fozfeiture of his eſtate, 362.41 356.4 f 
vide ſtat 14. Elx. cap. g. & tit. Forteiture. ; 

here a termoꝛ foz pearts, gardian, tenant by ſtat 
merchant, Elegit, ac. (hall faififie a recouerp by 
Couin had again him in the rcucrflon,and where 
not, 46.4 | * vide ſtat. 21. H. 8 cap. 15. 

Where the fraudulent conuepance of the tenant to his 
heire Hall not pzeiudice theLozdof his UWardſhip, 
releife,*c,vid.ſtat Merton.ca.6.& tit. Wardſhip. 

Where a collaterall warranty aftera diſſtiſin by Co⸗ 
uin ſhall be no bar, 366.bC vide tit. Warranty, 


C Count, Vide tit. Pleadings. 


JT He Etymology a ligniffcationof thewo2d, 17. 
The otkice and natute ofa Count, 17. at. 303 be 

(Ahere the Count varying from the words of the 
wꝛit ſhall be god and where not,26,b<.54,vt.335, 
b. 314. a f. Vide tit. Writs, 


C Court. 


T He de finitton and deriua tion et the woꝛd, 58. a * 
The diuers kindes of inte riour Courts and the 
ſeucrall Judges otthem, ibidem. 

outt Baron whence ſo called, a in what plate ſuch 
Court ought to be holden, and in what not, 58.4 · 

What Couits ate ot recoꝛd, and what not, 117, 4. 
168. b * 

The Court of Parliament and itsturiſdiction, vide 

tit. Perliament. 

The antiquity and turiſdiction ofthe Court sot kings 
Bench and Common Pleas, 71. | * 

Theadmtirals Court g1tsturiidic>ion, and acco:= . 
bing to what law thepproceed, vide tit Admirall, 


_ The Court ofthe Marſhall and its turiſdictiou, and 


acco:ding to what law they pꝛocee d.. ic. Marſhal. 
The County Court, Turne of the Sh:rife, and 
Court Leet.168.aC,b* 
The Eccieſlaſkical Court and its turiſdicttou, 96. a C 


v1 344. 40 


( Cui in vita, 
Were ſuch wꝛit lyeth by the wife aſter the death of 
t he husband dpon his altenatton « diſtontinuance, 
and where not, Vide ſtat, W.2.cap,z. 
Ahert 


au here vpon a recouery in an action of waſt againſt the 
— — the wife ſhall haue a 
Cui in vits,355 b. 
Vide ut. Quod ei deferceat, & Reſce it. 
C Curteſie of England. 
Je deſcription ola tenant by the Curtefle of Eng- 
land, and why [ocalicd, 29.47] *. 30. a: 
Ot what things the husband ſhUte tenant by 
teſie, and ot not, 29. f. bf. 30. b 
Ot what eſlatt ofthe wife the hus hand ſhall be tenant 
bythc curteſie, and of what not, 29. b * | 
Where the husband ſhall bee tenant by the curtefic of 
aneſtateinſuſperce,and where not, 29 b 
Ot what ſeiſin ofthe wife the husband ſhall be tenant 
by thecurteſſe, and of what not, 29. a f. 40. a 
Where a ſeiſin ſhal be ſulfictentto make a tenicy by the 
curtelle that ſhall not make a poſſeſſio frarris, IF. bf 
Mhere the husband ſhall be tenant by the curteſle of a 
ſein ot his wife had by intrullõ by the king. 30. t 
What time of hauing iſſue ſuſtictent to entitie the hul⸗ 
dã d to be tenãt by the curtt ſie æ what not, 29. b“ 30.2 
What manncr of iſſue ſufficient to cntitle him and 
what not, 29, b . 
Ahere the husband ſhall bee tenant by the curteſle 
watthout hauing iſſuc, 30 a +. II. af 
Wherethe his bã d ſhall be tenant by the curteſle of an 
eſtate of the wife determined, and where not, 30. 
Whatthings neceſſarpto a tenãcy by curteſle, 20 a 
To what purpoſts the effate ofthe husband atter iſſue 
is reſpected during the lite ofthe wife, 0.4 *. 67. a. 
124. b1 
Where the husband after the death of the wife cannot 
waiue his eſtate by þ curteſie a claim by deuiſe, 30. a 
Where the crying of the child is not neceſſary to entit le 
the husband by the curteſle, 30. 
Where the husband ſhal be tenant by the curtefle albeit 
the iſſue cannot by poſlibility inherit, and where not, 
29. a. 40. a 
In what caſes a mJ by hauiyg iſſue ſhalbe tenãt bythe 
curteſ:w here a woma ſhal not be cudowed, zo a J. b 
there tenant bythe curteſic after aſſignment of his c⸗ 
Late hal be liable to waſt and where not, vid tit. Waſt. 
Wrhere after aſſigument he ſhall atturnc to the grant of 
a reverfon, vide tit. Atturnment. 
here the warranty of a tenant by the curteſic ſhal be 
abartothe Fctrc and where not, vide tit. Warranty. 
Where a fcoſtment vpon condition ſhall extinct a title 
to be tenant bythe turteſie not withſtan ding an entry 
toꝛ conditton bꝛoken, 30. b * 


C Cuſtomes. 


TDÞc derivaticn and ſcueraii acceptionsin {aw ofth? 
woꝛd (conſuetudo) 58. b ,. 
— 1 om yto the eſſence of a cuſtome 110. 
Iz. be 
The differice between a cuſtome t a pꝛeſcriptiõ. 112. b 
In what places a cuſtome may be allcaged, and what 
cuſtomcs map be allcaged in bpland Towncs, aud 
what in Boꝛoughs, 33 be. 110, b“ 
Where acuſtome may bee alicaged againſt an act of 
Parliament, a where not, v rir.Przſcripris, & tit. Deuiſe 
Tuſtomcsagainſt rcaſon void, 59. b C. 62. a. 140. a 
141. a. 5 
| * — within a manoꝛ to haue a fine ofeuc= 
p tenant foꝛ mar ying his daughter without the 
= — {ball be god, and where not, 139. b C. 
In what Cuſtomes aP2eſcription ought to be allea⸗ 
'Sed,andin what not, 175. b; — : 


thecur= 
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Where by cuſtome a fre hold s inheritance may gag, 
by ſurrender in the court ofthe Lord, v. tit. Surrender. 
Cuſtome that an Abbot oꝛ Biſhop ſbal pay reliefe god 
videtit - Relieſe. | 
Cuſtome that the heire oftenant in Docage ſhall be in 
war tothe Lozdgwd, vide tit. Waryſhip, 
Cuſtome of Gauilkind, vide tit. Gaujlkind. 
Cuſtome of Bozough Englifh what, 110. b. 140 h. 
Cuſtome that the yongeſt lonne hall inherite it he der 
not of the halfe blod, god, 140. b 
inherite, god, 140. b 
Uſage, and not vſage , a god argument in Lab 0; 
pꝛofte 02 diſpzofe ot᷑ any mattcr,$1.8 *, b. 
Vide tit. Præſeription. 


_—— — 


— — 


W 


C Damages. 


'T Þe p2oper {lgnification of the woꝛd, 257. * 
Where vpon a ioynt action and recouery by Parces 
ners damages ſhall enure tothẽ in ſeueralty, 19 f. a C 

eahcre vyon a recouery in waſt bythe Aunt and Neice 
fo: waſt done inthe life of the other ſiſter , the Junt 
only (hail recouer damages, 198. a C 

Abere vpon a recouery in waſte by tenant foꝛ lite and 
him in the reucrfſon, he in the reuer ſion only ſhal re⸗ 
couer damages, 42.4 * | 

Damages not the pꝛincipall in an action of Waft, vide 
ur, Waſt, * 

d here damages (hall be recouercd in a wꝛit of Dower 
and where not, vide tit. Dower. - | 

A here in an action ot treſpaſſe damages ſbal be recoue⸗ 
red foꝛ the entry onely, and where fo: all the mcane 
occupation, 287. a 

There in a it of Entry vpen the ſtat. of R. 2. dama⸗ 
ges oneiy ſhall be recouered foꝛ the entry, and not fo; 
the mcanep:ofits, 257. a* 

What damages and coſts the plaint: ſhall recouer in a 
wꝛit of fozctble entry, vide ſtat 8.H, 6, cap. 9, 

Damages not recouerable in a Quatre impedir at the 
Common Law. vide tir, Quare impedit. 

Where vpon a feoffment by a diſſeiſoꝛ to diuets perſons 
the ſurutuo: not agreeing to the feoffment (hall bet 
exculcdofdamagcs in a wꝛit ot entry. 359. b. 360. 
a, vide ſtat Gieccſt.cap, 1. 

A here in a Przcpe the tenant plead Non te nme, 02 
dilclatine, the demandant may auerte bim tenant to 
tecouer bis damages, vide tit. Auerrment. | 

Where the defendant in an Appcale ſhall recoucr da- 

mages and where not, vide tn. Abettors. 

Chere the plaint: map releaſe damages 6 haue ſudge- 

ment of the pꝛincipall, 355, b C. 


C Day. | 
T* legall acception of the woꝛd, 134. b 
The common daies between ſummons iu recall acti⸗ 
ons andthe returne, 134. bx * 
The daics ancientiyallotted to felons in triall of life 
to make their defence, a the courſe of pzoceeding in the 
Kings bench vponinditements at this dap, 134. Þ * 
What are ſaid dies ſpeciales, and what dies gratix, 134+ 
b g. 135.41 
EL what caſes ſuch daies are grãted, in what not,i>- 
o what purpoſe the day of Ni6 prius, and the day lin 
bankc are ſaidallone, 13 5. 
What axe ſaid dies Iuridici and dies non Iuridici, 135 · A. 
Chat dies arrificiales,and dies naturales, 1, f. a . 
At what time fozraine nations begin to account the 
dar, 135.40. 
dcubat 


TRE TABLE. 
what ſhal be ſaid a year, halfe a year, n quarter of a year, UUhere a letter ot Atturny no be contained ithii « 
—— a any —— — — 3 l od H — 2 — where — vid. tit. Liuery — 
at —ů— vntill all the dates be incurred. vide not. er ſhall paſſe without deed, + what 
tit. De ay ment. UUh at Chattels 605 1 10 
Adihere the common law gane the diſleiſee a peare and a not. ride dr Cheek, * 2 
dap after his clatme to enter, the dap of his clatme ſhall UUhere and ody a deed being pleaded ought to be 


be taken tncluſtuely, 255:a.C ſhewed in Court. 379 b. f. b.f 225... b. 
UUhcre ina Pzotecion pzofecture foz one year, the day UUhatmmanner deed plradable — 
of the Teſte ſhall be taken inclufiuely. 1 Din ; not. 225.h.* 4 * _ 922 


An adutſe to Students tn ſpending the day. 64. b. UUherc a ſtranger toa deed may take bencfit thercbp 
Vide tit. Time. without ſhewing the ſame tn Court, and where not. 


C Deane & Chapter. 267.b.C 317-b.C 
where and by what perſons a condition may be pleaded 
'T Þe Etymology of the wozd Deane. » 5.4.4 without ſhewing a deed in Court, + where,+ by what 
The manner how Deanes come in, and are inſtalled perſons not. 225.a Cb f. G 226... 393 a+ 
at this dap. 35. a. UThere the deed ol Condttton ought to ve ſhewed, al⸗ 
Chapter, what, ⁊ the ſenerall ſoꝛts of Chꝛpters. 95. a.. beit the condttton de executed, and where not. 226.8. 
Vide tit. Biſhop, Clergy, & Corporation. 227. h K 228.b.f : 
UThere a deed remaining in one Court may be pleadey 
C Debt. in another Court without ſhewing fozth. 231. b. 


UTUhere a deed ſhewed in Court ſhall be ſatd to remain 
Here an action of debt lyeth foz rent, and where not, in theenſtody of the Court, and where in the cuftovp 
47. U. f b.“ 57.b.t ok the party 231.5. 5 | 
what ſhall beſatd a god plea in debt foz rent. 47.b. 0 2 deed poll what, and whence ſo called. 229.a.4 
chere an action of debt lieth foz Reliefe, Eſcuage, c · UUhere one perſon may take aduantage of a deed poll 


and where not. 47-b.* 83. a. made to another, and how. 231.a.C.b.j.b.j.* 232. a h. 
what ſhall be a ſufficient contract wherenpon to ground The deſcription of an Indenture, and by whet nameg 
an action of debt, and what not. vide tit. Contract. it was called ancfently, # by what at this day. 229. 4 


UUbere vpon payment ofmoney at ſeuerall dapeg an 743-b.* f 
actton of debt lyeth not befoze the laſt day bee paſt. N here a deed beginning Hæc Indentuta, and withorit 
47. b.“ 292. b. any acuall indenting, ſhall bee no Indenture, ſecus tf 

UUhere an acton of debt lieth bp the grantee of grener. the parchment oz paper be indented, though there be 
befoze atturnment, where not, vide tit. JArturnement. no ſuch wozds- 143-b-f 229-4.* 

Uhere the Execntozs ſhall haue an attion of debt foz The ſeuerall kindes of Jndentures, and the foztteg of 


the arerages of rent, which the teſtatoz himſelfeconty them. 229 b. 230.4- 
not. 146 b. nn Uthere bpon a gift in taile by Indenture, the part of 


UTthere the acceptance of a lefſer ſumme thall be a god the doner after his death without ilkue ſhall belong to 


barre in debt vpon an obligation, and where not. vide the donoz. 229. a. | 
— 2 en UThere an Indenture ſhall be ſaſd the deed ot the fe⸗ 


UUhere the acceptance of a collaterall thing in ſatiſ- offee, albeit no mention be made of putting his trale 
faction ſhall be a good batre in debt vpon an obligatt⸗ to the deed, and where not. 230.b f + | 


on. vide ibid. UThere a man ſhall take and be bound by an Inden⸗ 
where an action of debt lieth againſt an Jnfant vpon a — —＋ ſealed the deed, and where not. 
a contraa, and where not. 172. a. vide tit. Infant. 230. b. C. 23 1. fl. f. | 
nw e by arcleaſe of all debts an Execution ſhall be UUhere on — ſhall be an Eſtoppell, a whers 
ar ged. 76 ide tit. Executi not. vide tit. Eſto Wes: . 
ot ws Pray UUhctea reſernation of rent bpon egalty of partition 
C Decdes; ſhall be god without deed. vide tit. Partition. 


where aſſignment of dower ſhall de god without deed, 


tthereto- 35.b.C and where not. vide tit. Dower. 
nf ee UUhers an Exchange ſhall be god without deed, and 


The dt fdeedesg. 25 b. 36. 4A f. where not. vide tit. Exchange. 
—ů a — on Ke and office of Vide tit Charter, Defeaſance, Habendum, Inrdlmens, & Ob- 
each part 6. a. 229. b. q ligation. Defaul 
UUhere a dced ſhall be god, albeit the fozmalt and oꝛ⸗ C Vetaule. 
2 of the word. 259. b * 


derly parts thereof be wanting. 7-a-f __ 
The differencebetween a Deed and a Charter. 9-4- The ſenerall cauſes allowed by the law foi lauing a 
default. 259-b-C 


UUhat ſhall be ſaid a god deltuerp of a deed, and what 
not. 36.4. f 49.b.* 

Aubert — recetne trpall per pals, and where URhers dckneſſe ſhall 
by the Court. 35. b. . one of ths 

deedes Udhere a recouerpby default again# one ont 
ay n * *Realme 2 mr ſernice ſhall not be auoided by 
antiq k ſealing Deeds ond Charters, 7-4.* erroꝛ. vide tit. Recouery. 
— — anciently omitted. 6.4.4 UUhere vpon « reconery by defauit inareallaction 2 


tacihere enery deed ought to bs in parchment oz paper. gatult tenant fox life, g Quo6 ci deforceat lieth. vide 
 35-b-C 194. bF 239-4,* n 'Y 


bee no cauſe to ſaue a default. 


TRE TABLE. 
where vpon arecouery by default a w2tt of diſceit lieth · The difference between naturalization, and d 


vide tit. Diſccit. by the Kings letters patents. S.. f 1 19250 Qt 
where tudgement finall ſhall be ginen in a doit of right Vide tit. Alien & Ligeance. 
vpon default of the tenant. 295. b. As, 
Vide tit. Non ſuit. & Retraxit. FO; 500 — — r 
departur e v. ti * 
C Defeaſance. DO — pleading, what. 304. a. — 
He dertuation of the wozd- 236 f Where the Keloynder containing matter ſubſequent 
—— and what inheritances may bee defeated by the barre ſhall be a departure, 4 where not. — 
Jndentures of defeaſance, and where and what not. where the defendant plead perfounance of Conenants, U 
236. b. C 227. f. f. and the Plaint. reply that he did not ſuch an add, et. to 
where an erecutton vpon a recognifance oz ſtatute may Cay that he offered to doe it, and the Plant. refuſed 
be auoided bp a defeaſance vide tit. Execution. ſhall be a departure. 304. a. 
Vid. tit. Dcedes. where the party intituleth himſelfe by the common law, 


C Deforcement. to make it god by a cuſtome oz ad of Paritament ſhal * 
be a departure 304. a * 

He lignification and dertuation of the woꝛd. 3. b · . where the party pleads an eſtate generally, in his ſecond 

Che difference betweene a defozcemeut, difſeiin, a- plea to maintaine it by a matter tant amount in law 


1 


batement, ec. vide tit. Abatement. fhall be A departure. 304-4. \ 
C Devrecs. where thePlatnt. count ofa gift, æ maintain it in his re⸗ 
72 Sr plication by a retouery in value, this is no departure. ib. 
Gu vnde dicitur. 24. . where in an action tranſitoꝛy the varping of the Plaint. [ 
How the degrees of conſanguinity are computed in 


in his replication from the time & plate alledged in 
the Common, Ganon, and Ctuill K aweg. 23-b. 24.47 Count ſhalbe no departure. 282.4. b. f. ä — 
vide tit. Fr ankmarriage. Vide tit. Pleading. 

Che ſeueral ſoꝛts of degrees in a wait of Entrp.238. b. q C Deraignment. 
What eſtate oz change ſhali make a degree to dane n Wit 

of Entry in the Per, and what not. 239.8. f.“ 318.4. f The fignificatton and deriuation of the wozd. 136 b. 
were albeit the degrees be once paſt, the wzit may be ® where ppderaignment of the anceſto 

—— 22. here by deraign th the warranty 


diſc ire ſhalbe defeated.y.cic. Warranty, 
where two eſtates ſhall make but one degree in a wzit nnn 2 1 eated.v.ut Warranty 
of Entry. ibid. C Detinue. 


erg k Y/ Here, and fo what things « i, l oi, 

He ſeuerall kindes of demands. 291.b.f and where, and fo; not. 236.h # 

Che extent ofthe word, and what ſhall pafſe, oz be Where the defendant ſhall wage his lam in a detinne, 

. diſcharged by areleaſe of all demands. vid. tit. Releaſes. and where not. 286.b.- 

At what place and time a demand ofa rent to enter foza Where in a detinne of Charters, ſammons, and ſene- 
condition bzoken, oz to haue an Iſliſe ſees — —— 5 da as 
— — * what wot Pas e eee in a dettnge of Charters. 286.b.* : 

Where a diſtreſſe is granted bpon not payment andde- Where a Capias lieth ina detinue, and where not, ibid. 
mand, pet the grantee may diſtraine after the dap ol 


payment, wtthont any demand. 144-4.f 202. a. a C Devil 
Vide tit. Requeſt. | Te ſigniũcation ofthe wozd ( deuiſe) 111.8. 
| C Demurrer. _ — —— — — A 
| | to the intent o oꝛ, c where not. 25. 4 322,b.t 
—— what, and whertce der tued. 21. b.. where an inheritance ſhall paſſe by deniſe without the 
e eee enen g. — 


A deutſe to a man and his heires males a god eftate 


72.8. where bp a deutſe to a man and his hetres males the ſon 
where there is a demurter foz part, and iſſue foz other of his daughter ſhail not inhertt. _ 
part, which ſhall be ürſt tried 72.4. f 125-b C where an eſtate may paſſe by dentſe, that cannot by ait 
—_— of — pzoceeding of the Judges bpon a de⸗ exeruted in the like of the deutſoꝛ 42.8. _ 
er. 72-4. Where the deutſee hall take the thing deuiſed withont 
where the party ſhall alledge ſpeciall matter, and con⸗ 111.8 
— 0s 7 the aſſent of the Executoꝛs, and where not. 111.4 


where vpon a deutſe of lands the freehold ſhall bee ſaſddd 
where a demurrer may be vpon Itde pꝛier, xettipt, vou⸗ 111. U. 
— 1 in the deutſee befoze entry. 111. a. 


where the party ſhall bee compelled to lone in demur⸗ what remedy the deniſec hath vpon the intruſion ofa 


and a diſtent caſt befoze his entry. 111-44 
rer, and where not. 72.4 4 — Congeable. ON : | 
Dene ſeu Denne, quid. 4 b. C 1b where the deuſee of a reverſion ſhail diſtratn, te withs 

g ont Atturnment. vide tit. Arturoment. 
C Denizens Deniſe of lands by cuſtame befoze the Statutes where 
god, and where not. 11 f. a. b. f 
T Etymology of the wazd. 129.6 # where by a Cuſtome to deniſe lands, a deniſe of a rent 
The ſenerall acteptions of the wozd.. 12. ont of the ſame lands ſhall be good. 111-4* 


where 


— 
» 


TRE TAREBLE. 


chere deniles of lands, xc. net the ſtatutes of 32. Ndihere and what difc —_ erp 
— — le — —— — de⸗ him that —— — — — 
u 2 the whole, x where but fo: part. large in ti f 
111. b. per tot. pag.vid flat. 3 2. H. S. ca. t. 9 Hg. r 


where the — to deuiſe lands holden by Knights C Diſclaimer. 
ſernice, call continue notwithſtanding the making 'T De Etymology + ügntfcatton of the D 
of thoſe ſtatutes. 111.b.j 115.g.C 1255 ſeuerali hinds of — b yrs 
here a deuiſe by the husband to the wife chall be UUhere and what perſong map dilclaime in the Seig⸗ 
1 — — — e — 11 — . 1 — where and what not. 101. b. 102.8. 
ere a deuiſe of lands to be ſold by eretutoꝛs ſhall hat is wzonght by ſuch diſclakmer 
be god, and where ſuch ſale by them ſhall bee gedd, Op. 102.h.* um in the Helgnt⸗ 
1 — — 12.b.1 . 3-@. 236.4. per tot. pag. "I vpon the diſclatmF of the tenant in areallaciont 
a amount to a condition in a dentfe edemandant enter befoze tudgement 362. 
_ —_ — OED in a deed. vide tit. Condition. 363. a. OY 1 EY 
where a feoſtment being made to the ble of a laſt will, C Diſconti 
o2 of ſuch perſons as ſhall be names in the laſt will, r 


the eſtate ſhall be ſaſd to paſſe by the wiil,'# where Te deſcription of a diſcontinuance. 325.4 


by the feoffment. 271. b. vide tit. Vſes. dertuatio 
Vid.tit. Teſtament. RP — n & ſcuerall acceptions of the Wozb. 
C Diuorce. 12 Sts a diſcontinuance may dee 
ught, and to the pzetudice of how many ſeuerall 
TY deriuatiou of the word. 235. f. perſons. — : 
The ſeuerall kinds of dinozces, & which diſolne Uhat tnherttances may de diſcontinued,# what not. 


the marriage 2 vinculo matrimonii, & which not. ibid. 327 b* 331.b.C 332.f. b. f 335-b+ 
UUhers notwithſtanding a diuoꝛce the wife ſhall be UUhere the deneſting oz diſplacing the eſtate ol ano⸗ 


Vide tit.Baſtardy & Marriage. — not. 32 rg ozke nance,and 
C Diſabilitie. where the altenatton of a Cozpozation was a diſcon- 


tinuante to the ſucteſſoꝛs at the tõmon lam. a where 
He ſeueral diſabilities in law in the perſon to ing not. 325. b. 34. b. C 346. f. & b. 347. fl. CERES 
any action, and who were ancientip diſabled, and boy ſuch diſcontinuances are prohibited at this day. 
who at this dap. 128.4 f 135 b. UUhere # what ac by the husband was a diſcontinu⸗ 
UThere and in what acttons alien nee ſhall be a geod ance of the lands, ac. of his wife at the common lam, 
plea in diſabilttp ofthe perſon of the Plaintife, and and what ſhall be a diſcontinuance at this dap, and 
Where, and tn what not. vide tit. Alien. where, and what not. 426.8. per rot. pag. vide Stat. 
UUhere and in what actions Outlawzy ſhall be a god 32.H.8.cap.28. & tit. Entry Congeable. 
plea in diſability of the perſon, and where, and in UUhatac 8z conueiance by tenant in tale ſhall be a 
what not. vide tit.Outlayry. diſcontinuance of the eſtate taille, and what not. 
where extõmunitcation ſhal diſable the Platnt.to bing 326 b. 327.a.b.f 328.9. 334-b.* 
an action, and where not. vide tit. Excommunication. Where the diſcontinuance of the wife tenant in taile of 
UThere pꝛokeſſion in religion ſhall diſable the Platn= the gift, ac. ot the husband ſhal be votd. Vi.ſtar.r.H.7. 


tile, and where not. vide tit.Profcſhion, ca.20.and what act by the wils ſhal be ſaid a diſcon⸗ 
Vide ue.Capacity, 0 tinuanct within that ſtat and what not. vide ibid. 
C Dgfccit. where the feoffment of the husband being topntly let⸗ 


ſed in kpectail taile with his wife,ſhall be a diſconti⸗ 
ere vpon areconery by default in an actton of nuancets the iſſue after the death of the wilt. 3 26. b. 
watte a w2it of diſcett lieth 355-d-t vide tit. Quod where the alienation of one toyntenãt ſhaibe no diſcon⸗ 


ei deforceat. tingance to his companion ſurutuing. 188.4. f 323. b. 
UTthere vpon a reconery by detault had againſt a per⸗ where a Partition between parceners ſhall wozke ys 

ſon in pꝛiſon, a wit of diſceit lieth not. 259-b-* diſcontinuance. 173. .“ 
Where a warranty annexed to a reloaſe ez confirmatis 
C Diſcent. vide tic. Heire & Inheritance. on ſhall wozke a diſcontinuance , and wherenot, 


328b. 329-4. 339-4,* 

e ficnification s dertuatton of the Wend 237-2-C Where the releaſe ot an Ybbot with warranty ſhall bs 

Trherewhe een ede u . n. here g et arent fro ere 
of lands, ec. and e and what not. vide tit. Attain- 

der & Corruption of bloud. = tenant tn taile wall bee no diſcontinuance to his ti⸗ 


UHUhere lands veſted by diſcent ſhall bee deueſted by 
the birth after of an heire moꝛe nearc: vide tit. Heire. i 
UThere the hetre ſhall take by purchaſe and not by 


tos years by tenant foz lite 03 in tatle ſhall wozke no 


dis diſcent could not bp poflibtlity. vide tit. Appeale. diſcontinuante. 329-b. 330. f. b. 332- b. _ 
UU de in bydiſcent ol an eſtatethat where the connetance of an inheritance that lieth in i= 
— cons nes bet — Anteſter. 378.b-j uery, whereto no linery is requiſite, ſhall wozke us 


Inc —_ 
UUhere Chattels ſhall diſcend. vide tit. Chactch. diſcontinnance. 332 + 


TRE TABLE. 


where a fine lented by tenant in taile of a renerflon bps 
on a Leaſe foz peares ſhall be a diſcontinuante, ſecus 
of arcacrſion bpon a Leaſe fo2 his own life. 323-b.* 

where a Leaſe by tenant in tatle foz the life of the Leſſee 
was a diſcontinuance at the Common Law during 
the particular eſtate. 333. f.“ 336. f. f 338.b. f vid. 
Stat. 32. fl. 8. cap. ⁊8. whereſuch Leaſe ſhall be god at 
this dap, and where not 

Where the Freehold may be diſcontinued, and not the 

reuer ion. 333. a. 

Where a reuerfion in fee byong Leaſe foꝛ life, oz gift in 
tatle being executed in the lite of tenant in taule who 
made the eſtates ſhall be a diſcontinnance to his iſ⸗ 
ſue, and where not. 333-8.b., 334-8. 335-b-C 

where a gift in tafle by tenant in tatle, and a releaſe to 
the Donee in fee ſhall be no diſcontinuante after the 

death ot the Donee Without tne, ſecus of a leaſe fs; 
like and ſuch rcleaſe. 333-b.* 

where tenant in tatle make a gift in tafle,a feoffment in 
fee by the Donee ſhall bee no diſcontinuance after 
his death without tſns. 327. b. 

where tenant in tatle make a feoffment of a Manoz 
with an Aduowſon appendant, and dye, his tſſus 
map pꝛeſent befoze recontinuante, ſecus if the feoffee 

| had pꝛeſented in the life of tenant in tafle. 333-b.* 

Where a fine ſur grant ⁊ render by tenant tn tatle not 
executed in his life ſhall be no diſcontinuance to his 
iſſue. 333. b. 

Where a reuerũon with warranty not executed in the 
life of tenant in tatle ſhall be no diſcontinuante. ibid. 

6 tenant in tatle diſſeiſe his leſſee foz lite æ make 

a feoffment , and the leſſee dye, this ſhall be no diſ⸗ 

- continuance. 333-b.C 

Where a fcoffment by tenant in tafle to him in the re⸗ 
nerfion 02 remainder ſhall be a diſcentinuance, and 
where not. 335. a f. 

Where a feoffment by tenant in taile the reusrfion oz 
remainder in the King ſhall bee no diſcontinuance, 
335. a.“ vide Stat. 34-H.8.cap.20. 

where a renerſion map be reneſted,and pet the diſcon⸗ 
tinnance remame 335. a 

where the eſtate which wꝛonght the diſcontinnante is 
defeated by entry foz condition bꝛoken, et the diſ- 

contin'iance it ſeife ts auoided 336.b,t.* 

Where and by what meanes an cſtate tatle map be diſ⸗ 
continued by him that was neuer ſeiſed of the ſame 
eſtate, and where, and by what not. 338. b. 339. a h. 

40. l. 3 47. J. b f 

where the eſcheat of a reuer ion in the life oftenant in 
tale not executed in his Gzanree, ſhall woꝛk no diſ⸗ 
continnante to the iſſue. 340. b. 

where the altenation of a Parſon, Pꝛebend, xc. ſhall be 
no diſcontinuante to the ſecceſſoz. 341. a. f b. * 

Where a condition to enter vyon the altenation and 
death of tenant in tatle without ine, ſhall pꝛeuent a 
diſcontinnance, vide tit. Condition. 

Vide tit. Entry Congeable. 


C Diſparagement in Marriage. 


T* Etimology of the word (Diſparagement) 
o· l. | 
The ſenerall kin des of diſparagements in marriage, 
and IV mom r. ſaid a diſparagement, what not. 
O. A 0. 5 . 82.8. 
he penalty incurred by the Loꝛd fo; ſuch diſparage⸗ 
ment. 80. b. u. 


where a diſparagement by one Jopnt 
ee rag one Jontenan Gt 
Upon diſparagement ts the hetre who ſhall enter a 
oulte the Gardetn, and who not. 81.9.5 * 
where the heir e after diſparagement 
againe, and where not. 80. b. 
vide tit. Marriage & Warddup. 


C Diſſeiſin. 


e definition of a Dilleilin, and the 0 
the Word. 153.b.* 181. U. th Inification of 


ow tt diffcreth from an abatement : 
_ — intruſ on, xc. vide 
what ſhall be ſald a diſſetuin of a rent ſetke to haue an 
— _ — +a pu 161.þ.*.C 
what ſhall be ſaid a d ok arent, 
not. 160.b, 161.4.b.C rnice,and whar 
what ſhall be ſad a diſſetũn of a rent charge. 161. U +.C 
where a man ſhall haue ſeuerall Aſliſes fo; one dilletun 
of one and the ſame rent. 153. b. 

where an Alliſe lieth againſt a Coadintoz, oꝛ Coun⸗ 
ſellour to a difſetin , notwithſtanding the death of 
the tenant. 130.b.C 

where the agreement ot him in the reuertion to a dit 
ſetlin of the tenant foz life to his vie ſhall make him 
diſſeiſoꝛ in fee 180. b. 

Where a diſſetun of the tenant in a Præcipe by the De⸗ 
mandant to the vſe of others ſhail not abate the 
wit. 180.b C 

where the entry of a man into lands of his own wzeng 
all bee a diſſeiſin , notwithſtanding his claime to 
hold at the will of the tenant. 271.8. 

where a particular tenant holding ouer his eftate ſhall 
be reputed a diſſetſoz,abatoz,#c. and where a tenant 

gt ſuſferance 271. f. .“ vid.tit. Tenant at Sufferance. 

where he in the remain der foz life diſſeiſe the partien⸗ 
lar tenant, by the death of the tenant the dilleilin 
ſhall be purged. 276. a. * 

where the confeſſion of a diſſeiſin ſhall be pꝛeiudiciall 
to the tenant in a reall action, æ where not 287.4. 

where the payment of rents, 02 ſernices to a ſtranger 
by the tenant ſhall bee a diſſetſin to the Lom, and 
where not but at his clegion, 323. 4a. & b. 324.8. & b. 

where and to what purpoles a feme couert hall bee 

' ſaid a diſſeiſozeſſe without her pꝛoper act oꝛ entty, 
and where and to what not, vide tit. Couerture. 

where continuance in poſſefſion after the claims of him 
_— right hath ſhall be a difſeifin. vide tit. Continuall 

Ime. 
where tenant foz pears, Gar dein, tenant by Elegit t. 
by _ feoffment ſhall be diſſeiſozs. 330. h. 367. 44 


where one Fopntenant may diſſetſe his companion, E 

What tudgement ſhall be gtuen bpon the recouery ia 

an Alſtſe. vide tit. loyntenants & ludgement. 

what acts by a diſſeiſoꝛ ſhall bee good to binde the di 
ſetſee, and what not. 35. a. & 357. b.. r 


Vide tic. Aſſiſe. 
CD iſtreſſe. 


73 — of the Woꝛd. 96. a. f 

Ot what things a diſtreſſe may be taken, b of what 
not. 47-4.C b. 

Dew the diſtrefſe ought to be demeaned. 4b. 

what ſhall bee ſaid aſuffictent pound to impound a di⸗ 


ref at not 47. b · . 
e, and wh 


ſhall bee in ward 


TRE 


chere the Owner may make reſcuons ot a diſtreſte 
taken without cauſe, x where not. vide cit. Reſcuous. 

where a diſtreſſe in the night ſhall he god, and where 
not 142.a* 

ger inſeparably incident toeneryſernice. 150 b. 
151.b. 

Foz what ſeruice incertaine the Loꝛd may diſtraine, 
and foz what not. 96.a.t : 

where a diſtreſſe lyeth foz a rent ſecke 153.a + 

where the Loꝛd map diſtraine the cattell of his tenant 
out of his fee, and where not. 161. a * 

where the Owner map make Reſcuous of a diftreſſe 
hou foz damagefeſant out of the land, in which, ac 
101 . 

where a diſtreſſe lyeth by Executoꝛs foꝛ arerages of 
ents. vide Stat. 32. H. S. cap. 37. 

where the Gꝛantæ of a Seigntoꝛp, 02 renerfſon ſhall 
diſtratne without atturnment, and where not. vid. 
tit. Arturncment. 


C Double Plea. 


Here and why ſuch plea not allowable in Law by 
one tenant oꝛ defendant. 303.4 C 304. * 
where tn Pleas dtlatozy duplicity of matter may be b- 
ſed,ſecus m. Pleas perempto2y and perpetuall 304.4.“ 
By what means a man hauing diuers diſtin> matters 
in excuſe oꝛ barre ot an action map take aduantage 
ot them all 304. a. 


Vide tit. Pleading. 
12 definition and dertnation of Dower. zo. b. 
The dtuers kinds of dowers 33.b-* 39.b.C 
8 ol Dower at the Cõmon Law 30. h C 
* 


33. 

What things requiſite to the conſummation of dower. 
31.8.“ 32. . G 2 1; 

The wife of what perſon ſhal haue dower of the lands 
of her husband, and of what not 30.b f 31. a. * 

Che pꝛiutledges incident to dower. 31. a. 

Df what inher(tances the wife ſhall haue dower, and 
of what not, and in what manner they ſhall bee aſ- 
ugned vbnto her, 30 b. . & 32. U. f.“ 37-b.C 164.b.* 
165.4 f 307. f. & 

Of what Caſtle oz Manſion houſe the wife ſhall bee 
endowed, and of what not. 30.b f 31.b.* 165. a f 
Df what ſeiũn ot her husband the wife ſhal be endow⸗ 

ed 31. . C 266. h.“ 358. b. f 

where the wife ſhall not be endowed of the ſeifin of her 
— = by intruſion vpon the Kings poſleſſt- 
on. 30.0 

Dos de dote Where it ſhall be, and where not -31-a.C.b.t 


40. b 0 
whers te wife ſhall bee endowed of an eſtate of her 
husband determined. 3 1.b.* 
where the ile ſhall not be endowed bpon a remitter 
oz alteration of the eſtate to the heire. 31-b-C 
where the wike ſhall not be endowed, albett the iſſue by 
poflibility may inherit, & & conuerſò. 3 T. h. ¶ 40. b. 
where the Wife being an Alien oꝛ Jew ſhal be endow-= 
ed, and where not. 31. 0 f g 
where the wife ſhall haue dower of a thing ſulpended 
oz extinct, and where not 22-4-* 
where the wike ſhall be ende wed according to the im⸗ 
pzonement, oz decay of the value ofher haſbands e⸗ 
Cats after His death, and Where not 32.8. 


C Dower. 


TABLE. 


where the wiſe diuoꝛced cha vhere 

rn {hall haue dower, and whert 

where the wife thall loſe her dower by Elopement, 4 
where not 32. a g : 

Where the wike ſhall be endowed in ſencrelty by metes 
and bounds and where not 3. b 

Where a charge ſhall be good againſt the wife made af- 
ter — title to dower, and where not. 32. b. 33-4 * 
173. 

where the wife ſh il loſe her dower by the attainder of 
— 3 and where not. 31.4. 37.4 f 41.87 

92. b. 

Where the wike ſhall reconer damages in a Witt of 
dower, and where not 32 b C 

What ſhall bee ſaid a god plea in dower to barre the 

wife of damages. 33. a. 

To what purpoſes the dower sf the wife ſhall be ſald 
acontinuance of che eſtate and poſſcſſton ol her huſz 
band, and to what not 241.4. . 244.a C 

Df what age the wife ought to bee to haue dower. 
33-a*.C 37.4.* 

What ſhal: bee ſaid a god marriage as todower , and 
what not 33.a*.C-v.+ 

where the diſabiltty of the wife during couerturt, be⸗ 
ing remoned befoze the death of her husband ſhee 
{hall be endowed fromthe fir't ſetfin ol her husband, 
and where not. 33a 0 

Where the wife ſhall haue dower which cannot hang 
an —— of the death ok her huo band, & & conuerſqͥ. 
33.b. 

Upon what death of the husband the wife ſhall be en- 
dowed, and bvpon what not 23-b *. 132.5 

Where by cuſtome the Wife ſhall bee endowed of the 
whole, and where of the moity,and where but of the 
fourth part ot her hugbands eſtate, ę in what place 
ſuch cuſtome is pleadable. 33 b C 110.b.C 111.4 

Che deſcription of dower ad oſtium Eccleſiæ. 34. d. 

where ſuch dower ſhall be god without deed. 34.4 4 

At what age the husband may endow his Wife ad ofti- 
um Eccleſiæ. 34.4. 38.4 

Such endowment not god by tenant in taile. 38.8, 

UUhcre the wife ſhall enter into her dower after the 
death of her husband without aſſignment, & hers 
not 34-bj.* 37. a 

UUhat things are requiſite to aſſignment of dower- 
34-b.C. 35-at.*. 

By what perſon ſuch aſſignment may be made. 34.b. 
35.8.* 

UUhcre aſſignment of dower by a diſſetſoꝛ, #c.ſhall be 
god againſt the Dilletſee , and where not. 35-4.* 
357-b.t 

UUhere one tenant of the land ſhall take adu mtage 
of an afſignment of dower made by another tenant, 
and where not 35-47 

Of what things aſſignment of dower may bee made. 
34-b.C 39.8. 

UNherems aſſignment of dower ſhall woꝛke a degra 
to haue a wit ot entry in the Per, and where not. 
239.8. : 

The deſcription of dewer cx aſſenſu patris, # of wha 
tenements ſuch endowment may be made 35-a . 

Bp — 2 — endowment ſhall be god, and dx 
what not. 35. b. f.“. 37.8.5 . | 

At what age a man may endow his wife ex aſſenſu pa- 

tris. 35. b.“ 38.8.5 . | 

Dower cx aſſenſu mattis, fratris, &c. where gad, and 


where not. 37. b } Of 


TRE TABLE. 
Ot what port of the land dewer ex aſſenſu patris, and Uhere the ad o wong of a Non Compos mentis ch 
ad oſtium kcclehz may be made. 34 b. 36. a © be imputed to him, and where not. 247. b. 1 
Where the wife map diſagree to dower ad oſtium Eccle- N turumẽt by a non Compos &c. void. vid. tit. Atturnme 
ſiæ, ozex alleaſu patris, and whers agreement to one \:4c wit, Ideot. 15 
dower ſhall barre her of ansther, and where not, 
36.4. C. b. vidercit.loynturc. | I” | 
what hail bee ſaid a ſufficient ac by the wile to deter⸗ Eier. 
mine her election to dower, and What not. 145. a. . 
The deſcription of dawer de la pluis beate. 38. a. T De lignification of the wozd. 293.a.c 
where the wike ſhall retame foz part, and recouer a- I Theauthozity # maner of pꝛocœding of the Juſt(- 
gainſt the Gardein in Chinalry foz part. 39-a:t tes in Eier ancientip. 293.b.t 
where a wztt of dower lyeth againſt the Gar dein, and C Election 
Where againſt the hetre. 38. b. : 
what ſhall bee a geod plea by the Gardein in barreof V/ here a man hating ſeuerall remedleg fo; one thing 
dower, and What not. 39.4. the election of one remedy ſhall conclude him ag le 
where a wꝛit of admeaſtrement of dower lieth bythe the other, and where not 146. a. 
Gardein,# where by the heire vid tit. Admeaſurement. Udhere an election ia gtuen to ſeuerall perſong,the e 
what ſhall be the ſureft pzontlion foz the wife foz her lection of which of them ſhall ſtand. 145. a + 
dower. 34. b.“ 35.b.C 37. af UUhereof two ſeuerall things who ſhall hane the e⸗ 
WUWherca man by hauing iſſue ſhall be tenant by the lection. 145. a. | 
Curteũe, where a woman ſhall not haus dower.vid. UUhere ſuch election ought to be in the life of the pars 
tit. Curteſie of England. ties, and where not 145-a-t 
Where tenant in dower ſhal de liable to waſte after aſ- UUhereaman by his act and wong ſhall loſe his elec: 
ugument ok her eſtate, and where not. vide tit. Waſte tton 145. a. 
Uhere after aſſignment ſhe ought to atturne to the NA here the pꝛiuſledge of election ſhall diſcend, 02 is 


grant ofthe reuerũou. vide tit. Atturnement. | tranſferrable oner, and where not, 46.b.+ 166.h.t.* 
Collaterall warranty no barre in a wzit of dower.vide 186.5 C 

tir. Warranty. UThat ſhall be ſaid a ſutlicient ad to determine the e⸗ 
UUherc a Yzotection map be caſt in a w2it of dower,# lectiou of a Gzantee of a tent charge to make it an 

where not. 131-4. annutty, oꝛ a rent, and what not. vide tit. Annugy, 
Dreuchs, quid. 5. b.“ UThat act by — wife ſhall nay her election of 

' Dower, and what uot. vide tit. Dower. 
Dunum, Duna ſive Dun, quid. 4. b. UUhere theLozd may elect to haue the wardſhip ofthe 
C Droit vide tit. Ri ght. — his tenant, oz take himſelte to the ſeruices. 
2 3. b. 

¶ Dum fuit infr 2 ætatem. There the Loꝛd ſhall haue election ts auoto bpon the 


W Here and by whom ſuch Wwzitieth. 247.b.C | Feoffo: 02 Feoffee,aud Wh ere not vide tit. Auowry. | 
” where baron E feme infants topne in afeoffment UUhere it ſhal be ty the election of the tenant to bouch, 
vy Indenture, the feme aftcr the death of her hul⸗ Et. by reaſon of a warranty in deed, oz in law 354. . 
band may haue a Dum fuir infra ætatem, ſecus where vid. tit. Warranty. Y” 
her ſeife was of full age at the time of the feoffment. C Elegit. 

337. a. vide tit. Entry Congcable. | 

UThere an Jnfant tenant pur auter vy make a feoff⸗ CUch w2it whence ſo called, a where it lieth. 289.bf 
ment, and ceſtuy que ry die, a Dum fuit infra xtarem * UUhat things the Sherie.may deltner in exttuti⸗ 
Iteth not 336.b.C on bpon ſuch doit, and what yot. 289. b, f vid. Stat, 

Where vpon a feoffkment by two Jopntenants within — W.2.cap.18.- ; 

age, a Dum fuit infra ætatem lieth by them ſeuerally. Vide at large in tit. Execution. 

337. l. | 

UTthere — one — age, — = C Elopement. 
other 6 age, make a fcoffment,the infant furat- Ab. 
ning den hones Dum dure butfozamoity. Eüibert the wits hall loſs her vower by ehre 

3211 ment, and where not. vide tit. Dower. 


Vide tit. Infant. 
C Emblements, 


C Dum non Compos mentis. 
132 forts of Non Compos mentis. 247. l. Wbere a Leſſee at wfll ſhal haue the emblements al⸗ 


By what meanes a feoffment oz other eſtate made ter his eſtate determined, E where not. 55. a C. b. 
by N Non Compos mentis may — during his Where tenant fox lite 92 his executoꝛs ſhal haue the em⸗ 
life, and by what not. 247 d. b. blements after his eſtate ended,# where not. 55. b.. 
UUhere a fine o: reronerp by a Non Compos mentis UUhere the Leſſee foz peares of a tenont foz life (hall 

qſhall harre his hetre 247. haue the coꝛne after the death or his Lefſsz. 55-b.? 
TE the entry of theheire of a Non Copies mentis —_— — — bo amen he wife, his 
Ide Congeable, Where the entry of the Inte⸗ 55-b.* 
| ſoz was not. —— — ” UThere the husband topntenont with his wife ſowe 
Where a Non Compos mentis may be a purchaſez. 2.b& the e wife ſurutuing ſhal hane the coꝛn ibid. 
By what perſon a wit of Non Compes mentis lieth, UiUhere land diſcend te a daughter who ſowe the 


nd br whatnot. 247-b. ground,the lon bozu akter ſhal nos hant thecomm dere 


Tre TABLE. 


where the eſtate of the tenant is defeated by a right pa⸗ 
romount, foꝛfetture, condition, ⁊c.the tenant ſhal not 
haue the coꝛne. 55. b 

UUhcre the dillciſce by his regreſſe ſhall haue the em- 
blements ſcuered befoꝛe his entrp. ibid. 

where tenant by ſtat merchant ſowe the land, and after 
is ſatiſſied by a caſuall pzoit, he ſhall haue the enible⸗ 
ments. 55-4 * 

The remedy which the tenant hath to come by the cozne 
after his cate cxded, 56-a.t 


C Entry, and Entry Congeable, 


s | He diuers w:its of Entrp. 239. 
The ſcacrall waits ofentry ſur diſleifin , and where 

each wit peth. 238.b.*,C 

what ſhall mabe a degree to haue a Wit of entry in the 
Per, and what not. vide tit. Degrees, 

hat remedy the diſſeiſee had at the common law, where 
the land was conueyed bepond the degrees, # what 
at this dap. vide ſtar. Marlebrige cap. vltimo. 

where an entry generallp into one acre ſhall bee ſaſd an 
entry into others, and where an entry into part ſhall 
be an entry into the whole, and where not. 15. a C b. 
252. b. 

Abe the entry of one partener ſhall bee accounted in 
law the entry of both, and where not. 243. v.“ 373 · b · 
374.4 


* a — caſt in time of vacation of an 03 
other ſole Coꝛpoꝛation ſhall not tol! : 
ſucteſſoꝛ 263. b 264-8.+ ee 


UUhere a title of entry (hall not bet tal ed bp adiſcent. 
— b.j x * 

where the entry of the diſleiſee ſha!l bee congeable vpon 
the Lozd by eſcheat, and where not. 240 a.+ * 

Where vpon the dilcent the hetre ta remitted to another 
eſtate then his Pnccſter dyed ſeiſed of, the entry ofthe 
diſſetſee is congeable 238 a.c.b.+ 

where a diſſetſoꝛ make a gift in tails, and after diners 
diſcents the tne in tatie dye without iſſue, the entry 
of the diſſciſce ſhall bee congeavie vpon him in there: 
ner. oꝛ remain. 238. b. 240.4. 

where the entry of the dilſerſce ſhall bee tongeadle von 
the diſſeiſoꝛ not wich ſtanding dtuers mean viſcents,0z 
a purchaſe of the frahold from his father, vpn hom 
the land diſcended. 238.5. 242-a.+ 248. f. 

Where an Inkant leſſee foꝛ life of a diſſeiſoꝛ is diſetſed # 
a diſcent caſt the entry of the diſſeiſee ſhall be congea⸗ 

ble vpon the Infant after his re-entry 238.5. * 

where the entry of a Patentee of the xing, oz a deuiſet 
of lands ſhall be congeable notwithſtanding a diſcent 
caſt vpon an intruſion. 111.aC 240.b.* 

UUhere the entry of the diſſ:iſee chal be congeable bpon 
the wife of the diſſeiſoꝛ after endowment notwith= 
ſtanding the diſcent. 240.b C 241.8. 


where the entry of a ranger to the bſe of him that hath where vpan the abatement ofthe diſetſ:e the wife of the 


right oꝛ title of entry ſhall veſt the eftate in him befoze 
agreement, and where not 245. C 258 U. 

Adhat ad vpon the land by him that hath a right or en⸗ 
try ſhall amount to an entry, and what not. 49. b C 
145. b * 368.8.“ 


diſſetſo2 recouer in dower, the entry of the diſſeiſee af- 
ter ſhall not be congeable, ſecus if he had aſſigned her 
dower tn pais 241.4.* + 
where the entry of the diſſe iſee vpon tenant foz life ſhall 
deueſt the renerfion ſetled inthe King, 241. a. 


where an entry into one acre in the name ot other acres Where a diſcent me diate to the dying ſetſed of the Tnce= 


in the ſame Count: p ſhal be ſufficient foz both, @ where 
not 252. b per tot. pag. 

Upon what conuepantes the freehold ſhall be ſaid in the 
purchaſsz befoze entry, and vpon What not vide tit. 
Freehold. . ' 

where v pon a condition bzoken a man ſhall be adtudged 
in poſleſſion maintenant without entry ozclatme.vide 
tit. Conditions & Continuall Claimce. 

AAhere a toꝛcious entry ſhall gaine an Inheritance by 
wꝛong whith is in Abetance. vide tit. Abeiance. 

why ancientlp a long poſſeſſion, æ why at this dap a diſ⸗ 

1 away the entry of him that right hath. 
237. 

Che diſcent of what inheritances ſhall toll an entry, and 
of what not 237. b. 

Che diſcent of what eſtate ſhall toll an entry, and of 
what not. 239.07 | 

where the dying ſetſed of aſciſin in law ſhall toll an en⸗ 


UUhere the entry ofthe mulicr ſhall be congeable von 


ſter ſhall not onſte the diſſeiſee of his entry. 241d 
UUherc a diſcent caſt vpon the ?tfletfin oꝛ abatement of 
the pounger bꝛother ſhall toll the entry of the eldeſt, 
and where not. 242. a.. J b. 243 at | 
UUhere a diſcent caſt vpon the abatement of one par= 
tener ſhall toll the entry of her ſiſter as to her mouy, 
and where not. 243. C. b..“ 


the tilue of the baſtard eigne after a diſcent, # where 
not, videtir.Baſtardy. 


Uthhere a man dies ſetſed,his wifeenſeint-a diſcent calf 
vpon the abatement of a ſtranger ſhall toll the entry 
ofthe iſſue boꝛne after 247. b. 

where a diſcent ſhall take away the entry of an Infant 
that right hath, and where not. 245-b.C 246. 4. 

Uhere a diſcent caſt during the Conerture ſhall toll 
the entry of the feme, and where not. 246.8. . J U f 


ſee. 239. b. | Mr UUherethe entry — — * full og ſhal bs 
* — — or Yes 9 where an Infant difſetſoz enter von the hetre of hts — 
where a dilcont after a reconery # befoze ——— — — 1 ſhall be congeable 1 , 

— * _—_ 4 UUhere a difcent by reafon of —— religion 
where a diſcent caft the difſetſee being in pꝛilon ſhall not ſhall not toll the entry of the diſletſee. 243-5. 


toll his entrp,ſccus of a perſon recluſe, oꝝ where the diſ⸗ 
ſeifin was befoze impꝛiſonmẽt 258-b.* 259 · a per tot. pag 

where a diſcent caſt the diſetſee being beyond ſea ſhall 
not his entry. 260. f. C. h. f 261.8. 262. h. 


tphere a diſcent in tune of warrs 


WAUhere a dilcent ſhall not toll the entry of a leliee 


it,&c, 249-8 N 
peares tenant by Elegit, & Hall not toll an err 


where 


249.8. C b. | 


Tur TaBLt. 
$1Uhere a ſeiled and a facceſion hall not toll an UUhere the acceptance of rent ſhall vary 
entrp- _ his eſchcat, and where not. vide ibid. e the Lon of 
where thc husband within age diſcontinue the land of U3Uhere the difſeiſo2 make a feoffment oz dye ſelled by- 
his wife, the entry of the feme after his death ſhall be on the death of the difſeiſee withone hetre, an ef; the 
congeable vpon the diſcontinuee. 335.b.C 337. a. lieth not. 268. b. at 


UUherean Infant tenant in generall taile in the right where the father dyeth his ſen being attaintey 7 
of his wile diſcontinue in tatle and dye, the entry of Con, the lands of the father ſhall eſche of trea⸗ 


at, and 
His heire oz teme ſhall be congeable bpon the diſconti> to the King. 13.a.C not goe 
nuee. 337.47 Where the entry of him that right hath hall be congeabie 
UQUhere an Jnfant tenant in tallt make a feoffment,and ppon the Lozd byeſcheat,and where not. vide tit. En. 
after is attainted and dye, the entry of his iue ts net try Congeable. 


eable vpon the feoffee 337. 4. UUhere the Lo2d by eſcheat may rebutt by x 

— Inkants — make a fcoffment the Warranty. vide tit. Rebutter & — alonof's 

entry of the ſuruiuoꝛ ſhal be congeable into the whole. Vide tit Attainder, Corruption of bloud, & Heirc. 

337-4 ¶ vid. tit. Dum fuit infra ætatem, & loyntenants. CFcch 
where the baron diſcontinue the land of his —— — ( Eſcheator. 

by the ſarrender of the tenant the entry of the heire 5 

_— — 7 ro = — in the like of Heeg l, "ry 

t 02 lite. 338. .f. ¶ vide tit. Surrender. 2 
here baron 20 teme and a third perſon are topnte= The number of them in ancient Emoderntimeg, ibidem 

nants, and the baron make a feoffment and dye, the C Eſcuage, 

entry of the third perſon ſurutuing ſhall be congeable 

into the whole, and where but to a moitp. 327.b.C 2. Etymology of the wozd. 68. b.. 

vide tit. [oyntenants. Che ſeuer all kindes of Eſcuage 72. b. 
Auyere a diſſerſoz make a Leaſe foz life and leuie a ine Foꝛ what time ſuch tenant is bound to attend bpon the 

of the reuer on, and fine peares paſſe, the entry of King in his warre. 68. b. C 69. b. 

the diſleiſce is not congeable vpon the tenant foz From what the time of attendance ſhall be computed. 

life. 298. a. f 70. d. C 71. a 
where vvon Nontenure pleaded oz diſclatmer in a Foz- UUhere the tenant may perfoꝛme his attendancebydes 

medon, the entry of the iſſue in tatle ſhall be congeable puty. 70. f. b f 83. a. 

bpon the tenant befoze indgement 362. a C where attendance by legant paratrafle ſhal excuſe allthe 
UUhere two Joyntenants,one within age, and theo: meſnes. 69.b.C 70. b. 

ther of full age be diſſeiſed and a diſcent toſt, and he of where attendance by one Joyntenant fhall excuſc his 

kull age dye, the entry of the other ſhall be congeable Ccov:pantong. ibid. 

into the whole. 364. b. - what perſons are exempted from perſonall perfozmance 
Uhere the entry of the diſſeiſee ſhall becongeable bp: of this ſeruice. 70 b. 

on the hetre of the diſſeiſoz at this dap,and where not. where eſcuage ſhal be afſeſſedby Parllament, x foꝛ what 


vide ſtat. 3 2. H. 8. cap. 33. tauſe, and when it was laſt aſſeſſed. 72.4. C. b. 
Vide tit. Continuall Claime, & Diſcontinuance. where the tenant dying in the Irmp his hetre ſhall be 
g excuſed of Eſcuage. 72. b. f 
C Error. where the tenant of the Ring by eſcuage ſhal haue eſcus 


| age of his own tnfertour tenants foz their not atten⸗ 
I/ Here, and vpon what iudgment ſuch wit lieth, and dance in the war, e wherenot- 22. b. f. & 23. C bf. 
Where and bpon what not. 168.4. f 288. b. f where and what eſcuage ſhall be Knights ſernice, and 
where arelcaſe of all acions ſhal be a gov plea in aWw2it what ſocage. 72. b. C 87. a. 
of Grroz,and where not. 288. b. vide tit. Releaſe. Eſcuage generally, which ſhall be intended. 73-a.f | 
UUhere after recouery in a reall action a releaſe by the UUhat ſeruices incident to a tenure by Eſcuage. 
tenant of all His right tn the land thall barre him ol a 73.a* 


Witt of erroz, 289-6.+ The remedy Which Loꝛds haus to come by their eſcus 


UUhere a rccouery by default agatuſt a man out of the age. 73.b.* | 
realme in the Kings ſernice ſhall not be auoided by er⸗ Where an action of debt listh foz eſcuage, and where not. 
rez. 260-b.* vide tit. Debt. 


¶ Eſcheat. How it ſhall be tried whether the tenant was with the 
; King in his warre, oz not 74.8-* 
"FO He Stymologyand lignificaticn ot the wozd.13-2.*.C what ſhall be ſaid a Uopage ropall, wheretn ſach tenant 
92.b . | is bound to attend. 69. b. 130 b. 
— wayes an Eſcheat map happen, 13. 4. 
91. b. 


igne. vide tit. P ion. 
Che ſeuerall wits of "EI ach C Eſſoigne. vide tit. Protection 


| C Eſtates, 
Where an Eſcheat by reaſon of Ittainder ſhall relate to 2 
the tune of the Felony toumitted, and where not. yid. [Se fgnication of the word, 345-8,” 


ion. S vnde dicitur. 9.g.* 
UUhere vpon the diſſolution of a Coꝛpoꝛation their UUhere aman ſhall haue an eftate of inheritance withs 
| 1 the donoz, and ſhall not cſcheat. _ — (Heires oz Succeſſozs) vide tit. Heirc 
2. | . cUBE. 
zwhere the acxeptance of Homage oz barre where there may be two eftates in fa fimple of the ſams 
Lapd ofhigetthent, —̃ —— —— — 


the 


cuhtre two ſhall haue topnt eſtates of freehold, and ſc⸗ 

nerall mheritances, vid. tit. joyntenants & Tailc. 

A ere two ſeucrall eſtates of the ſame land may be (i- 
mul and ſemel in the lame perſon, and how and when 
tbey ſhall Le ſaid to be cxecuted. 5 4 b. J. 183 b. 184.4, 
4. b. 1. 238 b. . 

where the eſtate of a man foꝛ his owont lite, ſhall tee 
eſtemed higi;cr than fozthe life of another man and 

where not. 41. b. J 42. 4.7. 

here ſenerall freehelds map be detiued out of an 
eſtate fo life. and where not. 42 a, f. 

{there a man ſhall haue an «ſtate foz life determmable 
at Will. 42. d. J. | 

Where an incertaine intereſt in lands ſhall be deemed 
in Law an cſtatc fo; like, and where but at will. 
42. 4 

here tenant in taile grant totum ſtatum, What ſhall 
paſſe by luch grant. vide tit. Grants. 

where tenant to life hauing a te expecting bpon a re⸗ 
mainder in taile, grant totum ſtatum, both eſtatcs 

ſhall paſſe. 345. a. ©. 

Vide tit. Fee ſimple, Frechold & Leaſes, 


C Eſtoppell. 


He ſigniſicatiou and derinatton of the WozÞ. 352. 
a. 1. 

The ſeuerall kindes of Eſtoppels, and by what 
matter 0z ad an Eſtoppcil map be wzought, and by 
what not 352 a,*, C. | 

chere Eſtoppels ougght to be rectpꝛocall to binde both 
parties. 352.4 C. 

where euerp Eltopyell ought to be pzeciſcly affirma=z 

' tine, andcertaine to euerp intent. 303. 4. . 352. K f. 

Where matter neither trauer ſable noz material, 
be no Eſtoppeil. 352. b. f. 

Where acceptaute befoze title accrued ſhall wozke no 
Eſtoppell. 1b1dem. 

Where an E ſtoppell againſt an Eſtoppell ſhall put the 
matter at large. 32. b. . 

Where the aduerſe partte ſhall not bee Eſtopped to 
take aduantage of a truth apparant in the Recozd, 
$93.7. 

where a man ſhall take aduantage of an Eſtoppell 
wirhout piea. vide tit. Verdict. 

There the acceptance of an eſtate by the huſband to 
him and his wife, ſhall Eſtop him to alleage a Ac⸗ 
nutter to the wife, 353.8. f 

What perſons ſhall bee bound and take aduantage of 
E ſtoppels and what not. 3534. J. b. f. 

Ot what Eſtoppels that goe to the perſon, a ſtran⸗ 
ger ſhall take benefit, and of What not. 128. b. f 

352. b.*. 

Where an Eftoppell of part of the mother ſhall not 


binde the here clainuag from his father. 36. 


i. *, 

Where an Eſtoppell to the ſonne deſcending me diate⸗ 
lp vpon his father, ſhall binde hun, and where not. 
12. A. f. 

Uthere . Ded indented ſhall der an Eftoppell, and 
where not 45-4. *.47 b 4.363 b. C. 

Uihere a man accept a Lca'e of his owne land by in⸗ 
denture how long the E ſtoppell ſhal be ſaw to con- 


tinue. 47. b. J. 


wall Aber things requiſite to the perfection of an Ex- 


Taz TABLE. 


eahcre in a Nuper obi the Def: ndant clatme by 
* plrs 

chaſe, the Platntife may bane a Mordanceſt 
gainſt her foz the whole, 146. b. +. WW ns; 


I Concluſion, What, and whence derived. 37. à. +. 


179. à. C. 
CU Eftouers. 


18228 ons pon han belong 
that Eſtoucrs of common t 
nant foꝛ life, pcates, Ec. — * 


¶ Etymologies. 


W and benefit of Etymologies. 48. b. *.86. a, 
t. 37. 4. f. 106. b. f. 109. 4. J. 137.8.0. 177. 


a, f. &c. 
C Euidence. 


Ti deritiation of the wozd. 283. a, C. 


Tye extent of the wozd, and whatriatters ſhall 
be laid good Euidente to an enqueſt. ibidem. 
Where the lpeciail matter ſhall be pleaded, and where 
my — — vid. tit. Pleading. 
e a ond the ſeas ginen 1 
Eutdence. 261. b, *; wer A 
Vide tit. Triall & Verdict. 


C Exchange. 


He deſcription of an Exchange. 50. a. . 
Ok what things an Exchange may be made, and 
of whatnot. 50. b. . . 


change. 51. b. f. | 

Where an Exchange ſhall be god without Deed, and 
where not. 50.8, C. b, *. | 

cahere an Exchange ſhall be god, albeit there be no 
tranſmutation of pollcſſion. 50. b. . 

Ahat equalitie ought to te obſerued in Exchanges, 
and What nor, 51. A. per tot. pag. | 

1171 lands with the King ſhall be 
god. 51. a. 

Where an Exchange by an Infant ſhall be god, and 
where doidable. 51. b. 

How an Exchange and a Partition diſfer, vi. tit. Par- 


tition. 


« - 


C Excommunication. 


be enero quid, & quoruplex. 133.b.c, 

: he condition of a perſon 1337 
*. . 

chat perſons are dilabled thereby to bing an action, 
and what not. 134. A. f. 

Where an Excommumication certified by a Biſhop, 
ſhail not diſabie the Plaintite in an action again} 
the ſame Biſhop. ibidem. 

By whom Excommunications ought to be certified, 
and what certificate ſhall be god, and what not, 
134-Q, » 

Where an Excommautication by the Pope, eg other 
fozraine authozity,ſhall not diſable the party,ibidew, 

D ¶ Execution. 


TRE 


C Exccution. 


He legall acception of the wozd, 154.4. C. 

1 Diucrs Maximes in Law concerning Exccuti⸗ 
ons 289 b. f. | 

where the Demandant map enter, 9; diſtrame after 
tudgement,+ bekozc Execution, # Where not 34-b.*. 
Where vpon a tudgement in debt the Olaintife ſhall 

haue Execution ot the lands which the Defendant 
had at the time of the Wzit hon ght, and where not. 

102. f. J. 

where by diſcent of part of the lands in Execution to 
the Conuſe the whole Execution ſhall be aueided. 
150. f. f. 

Ahere tenant in taile reconer in value, and die without 
iſlue befoze Exccution, Execution ſhall be ſued by 
him in the teuer ſion. 252. a. *. 

Where lands, Ec. ſhall be in Execmion vpon Dtatute 
Merchant, Staple, Recogntzance, ec. vid Stat. Acton 
Burnel. De meicatoribus. & 23. H. S. cap 6. 

here lands e c. in Execution are cuicted, what reme⸗ 
die the Becogniſee, oz Oblige hath at this, and 
Where a Scite facias licth to extend other lands, and 
where not. vid. Stat.32.H.8. cap.s. 

Where after a perfect Execution by extent returned 
and of recozd, there ſhall be no re-extent vpon aup 
entcton, 290. A. J. 

Where no exetution by Elegic, Statute Merchant, ec. 

halbe ſued againſt the heire,oz his mother endowed 

by the heire during his minozitte. 290. a. . 

Aerea Capias ad ſatisfaciendum lay atthe Common 
Lam, and where at this dap. 290. b. f. 

within what time woꝛits of Execution ought to be ſued 
fozth.aud where,being commenced within the ume, 
they map be continued after. 290. h.. vid. Stat. W. 2. 


pl.. 

{here to a Urit of Execution no plea can be admitted, 
hut tos matter Ince the tudgement, the yartie is put 
to his Audira Querela. 29a. b, *. 
Where 6 reica(e of all debts, duties, denuandi oz cxecu-= 
tions ſhall diſchar ge an Execution, ſecus of areleaſe 
of nil actong. 76.4.4-:89.4.*. 31. f.. J. b.“. 
Where a releaſe of all ſuits ſhall barre an Execution, 

end heren. 251 & *. 
Where an Execution vpon a recagnizance may be de⸗ 
featedbyaDedofdefeaſance. 29 1 a.C. 

Where a man map haue Execution vpon a recognt-= 

zancethe firlk dap, without ſtaying till all the dapes 

incurred. 292. b. . vid tit. Debr. & Payment. 


C Executors. 


Here a remainder foꝛ peers limited to the Exe⸗ 
cntozsof (.5.ſhail belt pzeſentip in 1.5.54.b.C. 
where the Executoz ſhal haue remedy foz the arerages 
eren which thateſtates in his lite could not, : 46.b.t. 
Where Exetut oss Hall be bound by the Obligation 
of their Teltacoz without naming, 209. a. C. 

In what reſytas the Execatog bali be ſaid moze to 
repzelent the perſon oftheTeſtatag, than the heire 
the perſon of the Anceſtoz. 209 a ©. b. C. 

Where an Exccutoz ſwall be repuced in Law an Iſug⸗ 
RE, and Where not, 210. a. 


TABLE. 


Where an Exetutoꝛ may releaſe an a; 

— ofthe Teſtament. 292. b. +, clan tcfoze po. 

Ahere an account peth by and againſt an 
Admmiſtratoz, at. d where — tit - 10 

chat ſhall be ſard Aſſe ts in the hands of an Exec 
02 Adminiſtratoz, and what not vid. tu. Aﬀers, AY 

Where a man ſhall t:aue an action of debt againg his 
owne Executozs 123. b.. 

Wherc the Exetutoꝛs of a Brſhop ſhali haue 3 
which fell in the life of rhe Biſhop, 1ecu« of a p 
ſentation to a Church which voided in his life = 
* J. 388. a. *. * 

Where a Church voideth in the life of the Teſtatoꝛ 
the Gxesutoꝛs ſhall pꝛeſent and not the Guardeine 
in Thiualry, lecus whcre the tenant of the King in 
— — akethe Obt bt 

A goz make the Obligee his Ex 
beit the action be gone, the Executoꝛ map NN 
Ty Obl _ wh 

Where an ntma s debtoz his Execu 

debt is extind. 264. be. * * 

Where a feme Executrir take the debtoz to huſband 
notwithſtanding the debt remaine. 1bidem. : 

Vid. tit. Deuiſe & Teſtament. 

( Exempla illuſtrant non reſtringunt legem. 24. 
a. C. 

C{ Expoſition of words. 


We the wozd (Vt) ſhall be taken poſttiuely, 
g and where by War of Gmilitude. 17. b. *, 
43. b.“. | 
Where tle word (Or) ſhall bee taken in the Con⸗ 
—_— and where in the Diſtunctine, 99. b. +, 
353-4. CJ. 
Where the legall Termination (in agium) incoms 
poſition ſignifie ſeruice oz dutte. 86. a. f. 109. 


a. * 
The wozd ( Prochain amy) How taken in Law. $3. 
a. 


How many things the A diediue (Liber) diſtinguiſheth 
in Law. 94.4. J. 

The erpoſition of the wozds ( Dedi & Conceſſi) 
in Gzants, 301. b. vide tit. Grants & Confirma- 
tion. 

Ot the wozd (Demiſi) 301. b. C. 

Df the wozd ( Volo) 30 1. b C. 

Of the woꝛd (Eadem) and how it ſhall haue relation. 
20. b. f. 385. b. 

Of the woꝛd (Predict.) and the fozce of its relation. 
20. h. f. 

Df the wozd (Hæreditament) 6. a. f. 16. .“. J. 383. 
A. J. b. f. 

Ot the wozds (Proxima aduocatio.) 378. b. J. 379 


& 7. 

Of the Woꝛds ( Sans impeachment de waſt.) 220, 
a. +. 

Of the wozds (Demeſne land) 17. fl. C. 

Of the wozts (A cenfedtione) 46. b. d. 

Df the wozds (from hencefprth) ibĩdem. 

Df the wozds ( from the date, or from the day of the 
date) widem. 

Of the woms (medieras aduocationis & aduocatio me- 
dictatis Eccleſiæ) vide tit. Aduowlon. 

C Extent 


TRE Tasrrs, 


¶ Extent, 


. Etcnts by Elegir, Statute Merchant, oz Staple, 

EC, vid. Stat. W.z.cap.18. Stat de Acton Burnel, & 
de Mercatoribus, 23. H.8. cap.6. 32.H, 8. cap. 3. & tit, 
Execution. 


¶ Extinguiſhment, 


de fignification and derination of the wozd, 
147. v. 

Abere by porchaſe of part of the Land out of 
which, ac. the Whole rent charge ſhall be extingui⸗ 
ſhed, 147. b. q. vid tit. Apporcioment. 

there by diſcent of part of the tenantie to the Loꝛd, 
an entire rent ſeruice ſhall be extinc, and where not. 
149. 8. f. y 

here by purchaſe of part ofthe tenontie by the Lozd, 
an entire rent ſeruice ſhall be extinct, and where not. 
149. d.. C. b. . | 

Ahere by ſuch purchaſe of the Lozd an Harrtot ſhall 
be extind, and Where not vid. tit. Harriot. 

Where by the grant of the Lozd of the ſeruices of His 
tenant by Caſticgard,t.,c Stignioꝛp ſhall beextine. 
—_ x 

where tp purchaſe of the tenantie bythe Lozd Para⸗ 
mount the AJ: ſnalttc ſhall be extinct. vide tit, Meſ- 
naluc. | 

AUhere and to what purpoſe an eſtate dzowned oz ex⸗ 
tinct, ſhall be laidto haue contiauante, and where, 
and to what not. 18 5. a.*. 338 b f. “. 

Where a grant ofthe ſeruices oꝛʒ tent to the tenant ſhal 
enure to him by way of exunguiſhment. 307. a. C. b. . 
313. b.. vid. tit. Releas. 

here the remainder in ke of the tenancie elcheat, the 
Seigmoziu, as to the whole, ſhall be extinc. 312. 
b 


+, | 
here a Biſhop is ſeiſed of a rent, and the ter tenant 
infeoffe him and his ſucteſſours, by the entrp ot the 
Loꝛd foꝛ Moꝛtmainethe rent is not reuiued, ſ{ccus 
Where tenant foz life grant a rent in fee, and in⸗ 
feoffe the Gꝛante, vpon whom theLeſloz enter foʒ 

a fozfeitnre. 338 b. 10 

ecthere the acceiſion of aſreehold in auter droic ſhall ex⸗ 
tinguiſh aterme which a man hath in his own rigbt, 
ſecus & conuerſò. 338. b. C. 

Wherethe reltas of the Loꝛd of all his right to the tes 
nant and a Leſſe foꝛ peares of the Seigmozy, ſhall 
extinguiſh the Seignioꝛp and ſtate of the Leſſee 
alſo, ſecus, of a Releas to them and their heites. 
e 4 | 

Where the Lozd diſſeiſe his tenant, and is diſſei ed, a 
releas by the Diſſeiſe to the ſecond Diſſeiſoz ſhall 
not reutue the Seigniozie, ſccus if the tenant had 

| beene diſſeiſed by . and - 2 and had 
releaſed to the ſtranger. vid. tit. Relcaſes. 

where by purchaſe of parcel of the land, out of which. 
at the whole common ſhall be cxtinc, and where 
not. vid. tit Common. 

wwih-re a Leaſe foz peares may ceaſe and reniue 
againe as to ſcucrall perſons, and where not. 46. 


a . J. U. f. 


Where the re-entry of the Leſſ& vpon the fcoffee of his 
— wall reuiue the rent reſet ued vpon the lea e. 
pere the G1antee ofa rent diſſeiſe the ter tenant, the 
regreſle of the tenaut ſhall not reuime the rent. bid m. 
Vide tit. Relcates, & Suſpenſion, 


C. Extortion. 


1 He — 2 and ſeuerallſ acteptions of the wozd. 
a 268. b.“. 
hat ſhall be ſald E xtoꝛtton in Sherifcs 0z other 
_ and what not. 368.b. 1. vide Stat. W. I. 
cap. 26. : 
The odioulneſſe of the crime. 308. b.“ 
0 Eye, quid. 5. b. g. 


- EE. — — * 


— — - —— — 


¶ Falſifying of Recoueries. 
F * fignification of the wozd ( Falſifie ) 104. 


1. \ 

What perſons might faiſifie areconery at the 

Common Law, and what not 145.4. f.“. 104. b. f. vid. 
Stat Gloceſt. cap. 1 i. 

What perſons nay falſifie a reconery at this day, and 
What not. vid. dtat. 21. H. S. cap. i p. 

Where and by what matter the iſſue in taile map fal⸗ 
ſiſie areconerp had againſt his Anceſtoz, and where 
and by whatnot. 360. b. g. 261. 4. f.“. 

Ahere he in the reucrſion oꝛ remainder ſhall falſifie a 
recouerp had againſt tenant foz life. vid. tit. Ferfci- 
ture. & Stat. 14. Elx. cap. &. 

Where a Recoucry ſhall be falſified by cauſe of conttie 
02 colluſſon, and by whom, and where not. vide tit. 
Couine & Recoucry, 


( Fe altie. 


He Etpmologie ofthe wozd. 67. b.“. 
The manner of doing fealtte. 67. b. . | 
The difference betweene the fcaity of a Fræhol⸗ 
der, and of a Uilletne. 68. a. +. 
that perſon and tenant ſhall doe fealtie, and what not. 
* Ab cored „. 2. b. +. 
ow Fealtie diltereth from Homage. 58. a. per tot. pag. 
The beneũt which accrue to Loꝛds by accepting Katz 
tie 68. A 4. 92. b. 
Ahere tenant by fraltie ſhall ſweare to doe all ſeruices 
due, when after kealtie done, no ſeruice is due. 


92. d. J. | 

To what tenures fealtie ts incident, and to what not. 
23. C. 9.8 95. b.“. oc b. J. 150. b. . 

Fealtie incident to Atturnement. 104.4. f. 

Inſeparablp incident to euery truerion 1 43-4. f. 

How the oath of Fealttc differethfrom that of AHea⸗ 
geance. vid. tit. Alleageance. 

here a ſeifin of Fealtie ſhall bee a ſeifin of all other 
ſeratces,vid tit. Seiſin. 

(here the acreptance of fraltie by the hands of the 
Diſſeiloꝛ ſhall barre the L 02d ot his Eſcheat. vide 


tit, Accept INCC, 
D 2 C Fe- 


- £2" es FEEL IG 


¶ Fee Simple. ¶ Feoftments. 
1 He ũgniũtation and deriuation of the woꝛd (Fe) He ee and &gnification of the word 
ee 9.2.4. ; 

The ſeucrall ſozt 3 of fee lmplcs. 1.b, * 9.4.1, The antiquitie of a Feoffement ibid. 49 b. 
Ayat wozds requiſite to the paſſing of a fee ſimple, The leuerall parts of a Feoff ment. vid tit. Decds 

8. b. J. vid. tit Heires. Chat perſon map make a Feoffement, and what not 
How many ſeuerall wapes a f ſimple map be purcha- 42. b. . . 43-8. 1. ; 

ſed. 10. l. | By the deliuery of the Deedof Feoffement what eſtate 
The ampleneſſe of ſacheſtate. 18. a.“. paſleth beloꝛe liuerp @ ſcilin. 36 b. g. 
Where two tee ſimples may be of the ſame land at one Where the Fcoffement of a moity oz third part of x 

time, and where not. 13.a.C 354 b.*. mans land fhall be god without Deed. . b. 


Fee generally, what fee it ſball be intended. 18). a.. A Feoffement of the moitie ot a Wangz to haue with 

A feoffement to one and the heires of his father a god an Jduowlon appendant not god without Ded. 
fee imple. 220. b. f.. 190. b. G. 

Fee (imple conditionall, and the courſe of its diſcent at Where a leas and releas ſhall amount toa Feoſfement 
the Common Law. 19. a. . 207.8, ©. vid. tit. Conditions, 6 

By the hauing of what ilſue ſuch condition ſaid to be Where a Feoffement fball extinguiſh a Condition oz 
perfozmed, and of what not. 19-4, *. power of reuocation, and whcre not. 237. 4. . vid. 

To what purpoſes the hating of iſſue was a perfoz= tit. Conditions. 
mance of the condition, and to what not, ibidem. Where Ceſtuy que vic and his Feoffes after i. R. any 

there the ſons only, and where the daughters only befoze 27. H. 8. ioyne ma Feoffement, Whole Feoffe- 
were inherttable to ſuch eſtats, 19. a. C. ment it ſhall be conſtrued. 302 b. +. 

Aherethe alienation of the Donee after iſſue was a Uihere tenantfoz lite and he inthe reuerſlon oz remair⸗ 
barre to his iſſue, oz the Donoz, and Where not. der in fee, taile, oz foz lite iopne in a Feoffment, how 


19. d. C. it ſhall be conſtrued, 302. b. vid. tit. Contirwarion & 
A grant to a man and his heires tenants ofthe Manoz Ddurrender. 
of D. a god fee lmple. 27, a. C. Ahere in pleading a feoffment ofa Mano ituery and 


Los ofthe Manoz of x. a god fee ſimple qualified vid. tit. Pleadings. 
0 Ferlingus, ſeu Ferlingum terræ quid, and wha, 
Herenotwithſtanding the Gzantoz ouſte his 
233. b. f. vide tit. Office. 
Wager of Law. Fine to the King, What. ibid. 127.8, A 


A grant bp the King of a Baronp to one andhis heires Atturuement are (mplyed without being alleaged, 

inthe dianitte, ibidem, Vide tit. Liuery of ſeiſin. 
¶ Ferd wit quid. 71. à. f. 
¶ fees. 
W ſhall paſſe by ſuch grant. f. b. +. 

| officer, his fee ſhall contmue, and where not, ¶ Fines to the King. 

{aherein an action by an Atturney foz his fes, the De⸗ He ſenerall acceptions in law ofthe wozd (Fine) 
fendant ſhall not wage his Law. 295. a. ©, vid. tit. 126. h. 

Where the receiuing greater, oz other fees than are pze- How ſuch Fine differeth from an Imerciament . vi. tit. 
ſcribed by the Statutes, hall bee extoztion, and An erciament. 


Where not. 3 ;. b.. via. tit. Extortiun. The difference betwerne a Fine and a Ranſome, and 
- where they ſhall de ſatd all one. 127.8, *, 

C Flo | How and when Fines foz alienation of lands grew 
elony. firſt due to the King, vid. tit. Alienation. 


Fines ot vid. tit, Copihold. 
Ugnification and extent ofthe woꝛd. 391. a,*. Copthoiders op 


TS a pardon of all felonies, what crimes anciently, Fines of $, 
and what at this day are pardoned. 391. 8, *, C my 
The ſeuerall ſoʒts and degrees of And what fox⸗ re defcriptionof a Fine, and whence ſocalled. 
fettare is incurred by each ofthem. ibidem. 1 20. b. J. 121.8. f. 263. 8.0. 
Where vpon attainder of felony in an appeale, the De⸗ What time was allowed by the Common Lam 
tendant ſhall fozfett no Lands, but thoſe hee had at to made ctatme after a ins lented,and what at this 
time of the outlawzp pꝛonounced, ſecus in an Jndite= dap. 264. a, f. 254. b. C. 
ment. 390. b. vid. tit. Relation. @ayarperſons were barred by a Fine at the Common 
A pardon of all felonies, no pardon of Pyꝛatit at this Law that could not make claime, and what perſons 
dap. 391. a. J | might make claime, and pet were not barred by ſuch 
Thepumſhment of a felon implied in his iudgement Fine, 26 1. b. f.“ 
to te hanged. 392. b. · Where a Fine lented by tenant in taile ſhall be a tarre 
Ahete a Fclon may be a parchaſoz,audto whoſe vie, to his iſſue, oz them in the reuerfion oz remainder, 
1 b.“. f and Where not. 372. A. J. b. 7. vide Stat. 4 H. 7. 
Vide tit. Attainder. cap. 24: 


chere 


TRE TABtx. 


Ahere a grant and render by Fine to a ſtranger to the 
Crit and C onuſance ſhall be god to paſſea votda= 
ble eſtate to him in præſenti. 353.4, C. vide tit. Re- 
mitter. 

the t ſhall be ſ ud a god Claime within the fine pea*cs 
to aucid the e ſtate of the Conuſe vp fine, and what 
not. vide tit Comtmuall Claime. 

enhere a Diſſeiſoꝛ make a Leaſe foz life, and leuie a 
fine of the teu: rũon, and five peares paſſe, the eſtate 
foz life is vnauoidable. vide tit Entric Cong able. 

zcthere a Feme couert ſhall be conciuded by a fine, am 
where not.z53.b..*. vide tit. Remitter. 

where fines wozking wong to third perſons ought 
not to te accepted. 383. a. .“. 

dethere an Infant ſhall be bound bya fine, and where 
ſuch fine may be auoided by him during his nonage, 
and where fler his full age, vide tit. Intant. 

here a fine leuied by a Non conip<s mentis (hall be a 
karre to him and his Heires, Vide tit. Dum nun com- 
pos, &c. , 

Firma whence deriued, and how called in ſeue⸗ 
rall Counts, and what ſhall paſſe in a Gzant dy 
that name. .“. 


¶ Folkland quia. 58 a,+. 
C Forcible Entrie. 


D:ce, what and how taken in Law, 161. b. d. 
Upon what Statute the Crit of Foz able entrie is 
grounded, and wheten eth. 27. b. f. 

{here diuers perſors goe to make a Fozcible entrie, 
the violence vſed by one ſhall make them all guiltie 
of fozce, ibidem. 

{here the Maſter tommeth with a greater number of 
ſeruants than vſually attend him, hisEntrie ſhall 
be deemed fozcible.257.b.t, 

{that number of perſons may commit a fozce. 257 8. C. 

Ahere an act ſhall be ſaidin Law to be done vi & amis, 
oz fozeitip, 16: .a.t. 

where and what dammages and colts are recouerable 
in a Urit of Fozcible entrie. Vide tit. Daa mages. 


¶ Forreſt, Parke, Chaſe, and Watren. 


1 deſcription ofa Fozreſt. 233. a. C. 

The fignificetion and dertation of the wozd 
Barke.2:3 8.+. 

Abat beaſts pzopcrlp belong to the Fozreft, what to 
th: Chaſe and Parke, and what beaſts and fowics 
tothe Warten. 233.8. * 

Tre difference between a Chaſt and a Fozreft. ibid. 

Ethat ad by a Keeper of @ Parke ſhall be a fozfeiture 
ok his office,z:3,b.*. ; 

Ahat ſhailbe ſaid waſte tn a Parke, Vide tit. Waſte. 


| ¶ Forfeiture. 


11 —— ofthe wozd. 7 4. 

How many ſeuetall wayes a particular Tenant 

may toten his eſtate by altenation, and what ae by 

bim ſhall be ſa d afozfetture of his eſtate, and what 

not. 251.2.0.b. per tot. pag, 252. . f. 

where the right of a particular eſtate may be fozfeited, 
and he that hath but a tight ſhall take adnantage of 
it 251.5. . 251.4. 


Where by the fozfciture cf a Leſſee fo? life, all meme 
c::arges and eſtates by him made ſhall be auoided 
ty the Leſſoz, and Where not, 233.b C. 234.8. f. vide 
ric, Conditions, 

Where Leſſee foz life fozfett his cſtate dy alienation,the 
fozterture ſhall tontinue notwithjſtan ding the deter= 
mination of the eſtate by linntation, oz entrie fog 
condition bꝛoken. 202. b. 242 8. 

Where Tenant foz life and he inthe temainder foz life 
hauing the Fe expccant vpon a remainder in tatle 
iopne ina Feoffment. this ſhall de a foxfeiture of 
pd thee eſtates to him tn the remainder in tale. 
302. U. J. F 

here Tenant foz life make a Leaſe foꝛ his owne lite 
to his Leſſoz, theremainder in fe to his Leſſoz and 
a ſtranger, this ſhall enure as a forfeiture foz one 
moitie, and ſurrender foz the other. vide tit. Sur- 
render. , 

Where a retouerie ſaffered by Tenant foz life ſhould 
be a tozfeiture of his eſtatc at the Common Law, 
andar this dap, and where not. 316.4. J. 362.8. f.“. 
vice Stat. 14. Elx. cap. 8. 

Caherc a Statute gtucth a foꝛteiture generally againſt 
him that wꝛongeth the dutie oz intereſt ok another, 
who ſhall haue this foꝛfeuure. 159. . 

I Garde inſhip in Socage o by nature, not fozſeitable 
by Outlawzie oz Attainder. v4. b.“. 58. b. . 

(hat lands. ec. fozfeitable by an Ittainder in a Prx- 
mum ite, and what not. vide tit. Prxmunire, 

What is fozttited by conutction of Felonte befoze Yt= 
tatnder, vide tit. Attainder. 

{here a fozftiture ſhall relate to the time of the Felo= 

me committed, and where not, vide tit. Relation. 

What ſhall be a fozfeiture of a Coppp-hold Tenancie, 
vide tit. Coppy-hold. 

wer 1, be a fozfeiture of u Frahoid 
92.9.0. | 

Fozfeiture of Offices. vide tit. Office. 

Fozfeitureof Eſtates. vide tit. Conditions, 

Where a man hanged by Marttall Law ſhafl nos foz= 
keit his Lands. 13 a.«. 


¶ Foriudger. 
d. oo. b.“. 


He legalſat ofthe woꝛ 
Where and foz what cauſe the Tenant ſhall fozs 
tudge his meſne and where, and tog what not. 1 


a,«.b.t. 
The fozme of the Judgement in 2 100. C. 
* ouudget, and what 

not. 100. . J. b. . 


Uthere in a Wirit of Meſne by two Joyntenants one 
is — — ſeuered, the other ſhall not foze= 
1udge the Meſne, 100. f. C. ; 

Ulhere in a tAltu of Meſne agatnſt two toynt Meſnes 
one make — Tenant ſhall not foziadge 
the other. 100... , 


Vue Star, W. 3. cap. 3. & tit. Meſne. 


¶ Formedon. 


| Boo ——— called. 3 26,b,*, 
The ſeuerall kindes of Fozmedons, aud where and 
by whom each Fozmedon lieth. 316. b. g. 3 


Tur Tt 


where a Fozme don licth of a Coppp-hoid. 60. a. G. 
Vide tit. Coppy hold- 

What Gall be ſaida god plea in barre of a Fozmedon, 
and whatnot, Vide tit Aſlets, Fines, & Warrantie. 

tabcte the Difcontinuee of Tenant in Taile make a 
&Acaſcfoz lite, and grant the reuerũon to the Flue in 
Taile,thc luc is foz cucr barred of his Foʒmedon. 
297.0,*. . 

Viae tit. Taile, 


C| Frankalmoigne. 


The deſcription of a tenure by Frankalmoigne. 93. 
b. 94. b. f. 

How ſuth Tenure wes created at the firſt, and how tt 
map be created at this dap. 93. b. J 99. d.“. 

Ahere a gtft in Freealmoigne ſhall be god without 
Ted, and where not. 94. b.“. 

here the reſeruation of a Rent vpon ſuch gift ſhall 
te vold. 97. A.. 

That ſerutces ſuch Tenant is bound to doc, and what 
not. 98. a. J. b. f. 

Abat temedie the Lozd hath fox ſuch ſeruices, 35. b. d. 
96, d. 

Where the Tenure in Frœalmoigne ſhall continue, 
notwtthſtandtng the alteration of Dinine Seruices 
and Pꝛaptts. 95.b.*. | 

Where ſuch Tenure cannot be oflands inancicut De⸗ 
melne. 97. a f. 


Where ſuch'Tenant ſhall not be charged with a Co⸗ 
rodie. ibidem. 

Upon transferring the Scigniozie oz Tenantie in 
Frankalmotane, what ſeruice ſhall be due to the 
Lodoz Giants, 9 8.8. 99. b. f.“. 

Df what ſernices the Lozd is bound to acquite his 
Tenant in Frankalmoigne,and of what not: 99.b,C. 
100. a.“. 

Where ſuch Low hall not difclaime in a Writ of 
Melnc. 102. .“. 306. b. f. 

Where a Confirmation by the Loꝛdto his Tenant by 
Fealtie, at.to hold in Frankalmoigne ſhall be god. 


Vide tit. Confirmation, 


6 Frankbanke quid. t To. b.. n 


¶ Frankmariage. 


He ſigniſication ot the wozd. 21. b. 
Nhat things incident to an Eſtate in Frankma⸗ 
ciage. 21. b. .. 219. b.“. 

The differences betweene a Donee in Frankmatiage 
and in ſpetiall taile 21. b. C. 22 à. f. 

1 ſeruice due by ſuch Donee to his Donoz. 23 8. . 
97 6. 925 | 

where a Bent map be giuen in Frankmariage. 21. b.“. 

The neccllitic of the wozd (Frankmarlage) to the 
crcation of the eſtate. 21.b,c. 

Dow the degrees in Frankmariage ſhall be computed. 
23. b. per toi. pag. vide tit. Degrees. . 

Abere a gift in Fankmariage to the parties alrcadie 
married ſhall be ad. 176. a. *. 

Ahere a remainder {imited bpcen ſuch gift ſhall im⸗ 
1 eſtate fn Frankmatiage, and where not. 
. 

A deuilt ot lande in Frankmariage void. ib id. 


Agitt in Liber uin Maritagium by Ceſtuy que vſ; bekoze 
27. H. 8 no Frankmariage. bid 

there a Rent reſerued vpon a gilt in Frankmaria ge 
ſhall not take effcc till the fourth degree paſt. ib d. 


¶ Fraſſetum quid. 4. b. 


( Frechold. 


He fignification of the wozd, and whence lo cal⸗ 
led. 43 b.“. 
Where diners Freeholds may be derined out of 
one, and where not, 4 2.a,+. 

TWahere an inccrtatne intereſt in Lands ſhall be da. 
med in Law a Frehold, and where not. 42.4.“ v. 
de tit. Eſtates. 

Where a man map haue a Freehold in his owne right, 
and a Thattell in ancthers right mul & ſemel: but 
not © conuerſo. 34 b. C. 338 b. C. 

here the alteration of the Frechold ſhall be an alte⸗ 
ration of the reuerſion. 191. b. 192 à. b. vide tit. loyn. 
ccnants. 


Where a right of Freehold (hall dzowne in a Chattell. 
266... 

The delcription ofa Freehold in Law. 266. b. f. 

Upon what conuepances the Purchaſer ſhall be ſaid 
to haue a Frehold in Law in him befoze Entrte, 
and vpon what not. 264. b.. | 

Ahere a ſtranget by the acknowledgement of the Te⸗ 
nant in a Præcipe to be his villeine [hail be acually 
ſeiled ol the Freehold and tnheritance without en⸗ 
trie. 266. b.“. 

hat actions are maintenable by and againſt him 
that hath only a Fre hold in Law, and whatnot, 
358 .a.C.b.t. b 

there a Freehold in lands map be defeated by a ton⸗ 
dition without Entrie oz Claime, and where not. 
379.8. f. vide tit. Conditions. 8 

TWheretheFreeholdin lands ſhall be in Iteiance. vide 
tit. Abe iance. 

To what purpoſes Tenants by Statute Merchant, 


Elegir, Ec.*areſaid to haue a Freehold, and to what 
not, 4 3. b. ft ” of 
Vide tit. Eſtates, * 


4 Fruſtrum terræ quid. 5. b. f. 
¶ Frythe quid. 5. b. c. 


— 


— —— — — —— ͤ —Y—J— — — 
———— 


¶ Gardeine. 


Yet ſeuerall ſoꝛts of Gardeincg. 8 . A. f. | 
Aho ſhall be Gardeine of Jnheritanc's, which 
lie not in Tenure during the minozitie of the 
Beire. > 
To what purpoſes the Gardeine ſhall be ſaid poſſeſſed 
of his ard befoze entrie oz ſciſure, and to what 
not. 38. a. & b. f. | 
Where a Writ of Dower lieth by the Wife ayainſl the 
Gardeine, and where againft the Heire within age. 


vide tit. Dower. 

There the Gardcine ſhall haue an A dmeaſurement of 
Dower againſt the (ite, and where not. vide tit. 
Admealurement, ; 

Where an Action of Walte lieth againſt the Gardeine, 
andthe penaltie in ſuch A tion. vide tit. Waſte. 


Gardeine in Sccage woe tit. Sacage. _y 


TuE TABLE. 


Vide at large in tit. Mariage & Wardſhir. 
CU Gauilkinde. 


( whence ſo called, and where ſuch cu= A 


ſtome vled. 140 u. C. 175. b... 4. 
NAbere one bzother dying without iſſue all the bzothers 


ſhail equally inherit by this cuſtome,alwel as ſons. 2 


140. J. | 
Where by luch cuſtome the wile ſhall haue dowert of 
the moitie ot her huſbands lands. 11.4. f. 


Ahete by the ſame cuſtome the huſband ſhall be Te= There 


nant bp the Curteſie without iſſue. ibid. vide tit. 
Cucteſie of, &c. 
I p2eſcription in this Cuſtome not god. 175. b.“. 


0 Glyn quid. 5. b 4. 


¶ Grange quid, and what chall paſſe by that name in 
a Gant, 5 a J. N 


¶ Grand Serieantie, vide tit. Serieantic: 


¶ Grants. 


12 deſcription of a Gzant. 172 U. f. 

Ahat things pꝛope rip ipe in Gzant, and what 
in Liuerie. 9. b. f. 48. a. 1. 8 5. 8. 332.4. “. 315. b.“. 

Ahat things are grantable oucr, and what not 59.4. f. 
214.8. C. 231. b. f. 266. a f. vide tit. Annuitic, & Aſſign- 
ment. 

Where a thing in fuſpence ntap be granted auer, and 
where not. 2 14. a.“. ſ 

cahere Gzants ſhall teceiue conftructfon actoꝛding to 
the ſubſtance of the Deed, and not accozding to 
Gzammaticallſenſe.146.b.*, ' 

Ahere the conſtruction of Gzants ought to enſue the 
intention of the parties. 313.8;C.b f. vide tit. Intcn. 
tion of, &c. 

wherethe wozds ofa. Sant ſhall be tranſpoſed in ton⸗ 
ſtruction centrarie to their oꝛder. 217. b. f. 

here a Gzant being imwpoſſihle to take effect accoz- 
ding to the letter. the Land ſhall make ſuch tonſtru⸗ 
tion, as by noſſibilitie may take eſcd. 183. U. f. vide 
tut. Poſlibilitic. 

{here a Gꝛant ſhall amount to a Beleaſe, Tonfirma- 
tion, Durrender,Fc, aud where nat. 301. h.. 301. A. f. 
307. f. J. 313. a. J. b f. ride tit. Confirmation. 

Uihcre the ſame Words Hall amownt both to a Gꝛant 
t confixmation of the ſame thing.vi.tit· Conſirmat ion. 

There by the Gzant of a — 
nentiis) 4 Milleine regardant , a ppen⸗ 
dant, #c, Mali paſſe. 303. a. f. 

What ſhall paſſe by the Gzant of the lerutcrsof Te- 
nant in taile, and what not. 150 Þ.+. 152.4." 

there a Gzamt of a Cozodie to two men and their 
banes (al amount inLawto ſeueral grants,: 89.1.* 

(here two Tenants in Common ioyne in the Sant 

cf a Bent charge, u ſhall enure as ſeuerall G;ants. 

197.8. . 267 b.“, vide tit. Rent. 


What Gant ſhall be ſufficient to charge the Land 


with a Bent, and what not. vide tu. Renta. 
There by the Gant of a xeuerflon, tents and ſeruites 
ſhall paſſe. 151. b. C. 183. l. f. 37. 4. . 3244. . b. G. 
By the Gant of ( Hzrediraments) What ſhall paſſe. 
64. f. 16 a.“. G. 383. a. J. b. f. 


K 


1 the Gzant of Land a teuei on ſhall paſſe; 

324. b.. 

Where Tenant in taflegrant totum ſtatum, what ſhall 
palle, 331 4... vide tit. Eſtates. 

man grant proximam aduocat. to one, and tefozethe 

Church void grant proxumam aduocat. to another; 

the ſecond grant void. 378. b. c. 

man grant 3. præ ſentationem and die, his wife ſhall 

hane the 3. and the Gꝛante the 4 179. f. f. 

where the Gzantee named alter the Habend' ſhall take 
by the Gzant, and where not. vide tit. Habendum. 

the grant of Patron and Oꝛdinarte ſhall charge 

the Church, vide cn. Annunic, & Parſon, 

What things may be granted without Deed,and what 
nor. vide Ut. Dec ds. / 

Where a Gzant, ec; hail be god, albeit the Gzentoz 02 
G3antee be miſnamed. vide tic. Name. 

Where a Gant ſhail te god albcit no mention is made 
rs pꝛopet name ot the Gzantoz oz Gzantes. wide 
Ididem. ' 

here the Gzant of a thing in ateiance ſhall be god, 
and where not. vide tit. Abcianct. 

¶ Graua quid. 4.v.c. 


¶ Gurges quis, and what ſhall paſſe in a G am by 
that name. 3 b. . 


C Haga quid. 3. b.“. 56-b.4. 


C Habendum. 
He office and foztc of the Habend', in a Deed. 183 


a.C. 
where it ſhall be ſaid repugnant in the grant of an c= 
ſtatetaile, and Where not. 21. a. f. 
wyerg one named after the Habend. ſhall take by the 
3 where not. 7 f. f. 21.4 C. 26. b. C. 378 Þ f. 
the ſeucrall itmitations in the H abend. Hall de⸗ 
Auer the pꝛemiſles. 183. hf. 
1909. . 
{here an Habe ndum map tnlarge the pzemilles, but 
cannot abzidge them. 299 à. . 
Vide tit. Decds. 


C Hariot. 


Ow calli din the Saxon tongut. 285. b. C. 

From what antiquitie due to Logds: ibidem. 

Where a deuiſe by the Tenant of all bis gs ſhall.not 
defeat the Lozd of his Hatiot. 185. b. . 

Uihere by purchaſe of part of the Tenancte by the 
Lo2zd, a Þaxiot ſhall be extinct, and where not. 149. 
b. t.. vide tit. Extinguiſhment. 


there a Hariot ſhall be paid betoꝛt a Moztuarte. 18. 
d. 6. 
& Haugh & Hough quid 3b C. 
C Heire, 
T* Etymologie and legall acception of the od 
(Heire )7 b.. 237-b f. 

hat iſſue and perſon may be an Heirt, and what not 
7. . 8.4. . C. 


Hzres 


us IA 518. 


Hæies apparens quis. 8. d. C. bpon a Diſteiſin 03 Waſte done inthe life of his Zu 
Hzrcsaſtrarius quis. B. b. f. ccſtoz, which the In himſelfe could not. vide 
Where and what Chattels the cite ſhall haue after tic. Entrie Conveable, & Wuſic. 
the death of his Inceſtoz, and what not. 8. a. J. 18. here tye Heire ſhall haue an Appeale of the death of 
b. . 185. b. C. vide tit. Chattels. his I nceſtoz, where the partie by whom he conuep 
there the wozd (Hcires) ſhall te neteſſarte to the his Diſcent could not by poſſibilute. vi. tit. Appeale. 
creation cf an eſtate of tnteritance, and wherenot, {there a perſonattainted hath iſſue, and after pardon 
8. b. J. . b. o. à f. 20. f. C. 21. b. f. 22. 4. . 47. d.. 193. Hath iſſue, the poungeſt no Hciretiung, the eldeſt 0; 
b.+. 312. b.“ 385.b.*. his iſſues. vide cit, Attainder. 
eaherc rhe wozd ( Hetres) ſhall be god of it lelfe, and (there the Heire ſhall haue an action foz defacing the 


Whcte not witi;out comunction of the Woꝛd (les. ) Monument ok his Anceſtoz. 18.b.*. 
KR”; 


| Heircloome quid. 18. b.. A deuiſe 
The extent and latitude of the wozd (Geitres.) 9. a.. e 183. b. 6. = A dcuile ofHeirclomeg 
Heires a god name of purchaſe. 26 b. G. | 


ccibho ſhall be ſaid the next Here to take by purchale, (| Herbage. 
and who to take by Diſcent. 10.b,*, 
Where theHerretotake by pm chaſe onght to be acan.= V Dat fball paſſe by the grant of the tzerbagg 
plete right Herre in iudgement of Law. 24. b. J. 26. of land. 4. b f. 
b. C. 164. A. f. | Caherethe owners acceptance of a Leaſeof the Her- 
caherc th: Anceſtoz map make his right Heireapur- bageof his Land by Jndenture ſhall te no Eſtop⸗ 
ct aſer, and where not. 22. b. C. peil AD to the Land. 47. b. or 


etherea Bemainter is limnedtotherightHeires of a 7chere a rcſeryation of Rent ont of the Herbage cf 
particular Tenant, the Fee imple ſhall be ſaid to vel Land ſhall be god. 142. d. 
in him pꝛeſentip, and where not, 22,b,*. 319. b. . Where a grant of the Herbage oz veſture ot the Land 
376. b. G. dy one Jopntenant, ſhall binde his companion lur⸗ 
Taherethe Heire conueping bp Diſcent ought to mae uiuing. vide cit. ls yntenants. 
himſelle Heire to him which was laſt ſeiled. 11. bv. 


15. a. f. 229. b.. ; C Hereſie. 
Abere by the birth of an Heire moze neere the Dilcent 

to another ſhall be defeated. 11 .b.C. 422 of Hereũe no cozruption of bloud, 6z 
Ahere the Heire of the part of the father ſhall inherit fozferture of lands. 391. a. vide tit, Attaindet. 


befoze the Hire of part of the mother, & © conucrio,  Hida terræ quid. 69.a.*, 
The b. — b.1 1 Detrein the Cinill Law C Hirſt & Hurſt quid. 4. b. ©. 
ence an r 3 . | of 

and anÞetre at the Common Law. 237 b.. _ & Hulmus quid. 3. a. 

here the ſons of an Tuen bozne within the ligeante of Olt quid. 4, b. ©. 
the kunde ſhall not be Heires either to other. The 
ſame of the ſons of a pcrſon attatnted, ſecus it bozr ¶ Homage. 
befozethe A ttainder. 8.a.*. 

where and what Ittainder ſhall diſable the partie at⸗ De Etpmologieofthe wozd, 64. b.. 
tainted to inherit, 0z to haue Here, and where and The diuiſlon ot omage. 6 b. f. 
What not. 8. a.“. vide tit. Attainder, & Cort uption of The manner of doing Homage. 64.8. C. 


bloud. In what rcſpecs it is ſaid to be the moſt honourat's 
Ahere the Heire ſhall not be bound bythe Obligation and humble ſeruice 65. a. f. 


o Warrantie of bis Inteſtoꝛ without naming. 209. The league betweene ſuch Lozdand Tenant. 65 A.“. 


a. ¶ 383. b.“. 384. b.“. 286.4 f. oo. b. . 
Where the Hene ſhall not bee charged in an aunuitie where in doing Homage , Homage due to the King 
withoutnamtng, vide tit. Annuitie. oughtto be excepted,and the penaltu foz omitting it. 


here a man bmde his Hctreg to Ularrantie, oꝛ to pap 64. h. f. 65. a. d. h. f. | 
a ſummeof money withcutnaming himſelte, ſuch hat perſon map doe and take Homage, and what 
lieu ſhall be void. 38 C. a. . vide tit. Warrantie. not. 65. b.“. 6. b. . cy. a, & h. 68. .“. 341. bf. 
— Heires of the partie Thekozme of Homage by an Abbot, oz other Eccielit- 
without naming himlcife be god, and where ſticall perſon. 65. b. G. 
not. vide tit. Rc ſcruation. The fozme of Homage bp a woman ſole. 66.8.+- 
dethert an action of debt ſhall lie againſt the ſpeciall The fozme of Homage by huſband and Wike topntly- 
Hene without naming the Heire at the Common 66.8.*.0. 
Law, ſccus ofa Aoucher by reaſon ofa (Warrantie, Where and what Cozpozation may doe MÞ take 9s 


N 


276. b.“. 386 b.“. vide tit. Voucher. mage, and where and what not. 65. b. J. 6. h. J. 67+ H 
T gifttoa man his Hcireg and Suteeſſoꝛs, how itſhall a-4. 341.b.t. | 
cnure 9 a.. Where the huſbaud ſhall doe and take {Homage alone, 


Wherethe Hcire ſhall be in by Diſcent ofan eſtate that and where iopntip with his wife. 30.8.*. 67.4 f. 
by pollibilitic could not be in his Anccltoz. vide tit. here there are. diners Tenants of the ſame Land, 
Diſcent. Where all, and Where bat one ſhall doe Homag. 

Wt cre the Heire ſhall enter & haue an action of Maſte 6. a. G. b. f. 0 | 


_— A > i 


bete and why the terandſhall net be ſwoꝛne in doing 

Homage, 68.4 f * 

athere Homage done to one ioynt Lo:d ſhall excuſe a= 
gainſt the other, 6. b 

The benefit which accttics to Loꝛds by tecetuing Ho= 
mage, 68. a J. 92.b 

tuhere the tenant not with ſlanding Homage once done 
to the Loꝛd, ſhall bee ccmyelled to doe Homage a= 
gaine to his heire, and where not, 103. b. 

Where the tenant vpon tranſlation of the ſeignioꝛp to 
anether ſhall bee compellcd to doe Homage againe, 
and where not, 104. a & b 

Where after refuſall the Lo2d Hall not diſtraine his 
tenant koꝛ Homage vntili requeſt, 105. a 

By what meanes fcaity may bee ſeparatcd from Ho⸗ 
mage, and by what not, 150. b C. 151. a g. vide tit. 


Fealty. 
The wꝛit of Pomazio capiendo, and here it lyeth, 
101. a“ 


C Homage Aunceſtrell, 


T He deſcription of Tenure by Homage Aunceſtrell, 
Ioo. 5 * 

Biadouthe Loꝛds ſide not al waies requiſite to ſuch 
tenure, 100. b g. 1o2. b 

There ſuch tenure dꝛaweth to it warranty, and acqui= 
tall, 101. a *. 384. a 

What ſhall bee a god ccuntcrplea to a warranty by 
cauſeof Homage Tunceſtrell. 101. a * 

What lands the tenant ſhall recouer in value vpou ſuch 
warranty, 102, a*, vide tit, Recouery in value, & 
Warranty. 


The rccipzocalltpe of reuereuce and pꝛotection between 


ſuch Lo:zdandtenant, 100,bC | 

Where ſuch tenant ſhall be compelledto atturne tothe 
grantee of his Loꝛd, and where not, 101. a vide ut, 
Atturnment. & Per quæ ſeruitia. | 

{here the Lozdby Homage Inceſtreil may diſclaime 
in the leignioꝛy, and where not, 101. b. 102, a * 

Wherea man may hold by Homage Tunceſtrell of a 
bo dy politike, but not e conuciſo, 102. b ij 

Where ſuch tenure hall remaine not withſtanding the 
altcration ofthe name and nature of the coꝛpoꝛation, 
and wherenot,102.bC 

Where an Pbbot, Biſhop, ac. ſhall not diſclaime in a 
ſeignioꝛy by Howe A nceſt. 102. b.. 103. a 

After alienation by the tenant by Hom. Zunceſt. what 
ſeruice chall be due tothe Lozd, 103 .a * 

Ubat att by the tenant ſhall bee an interruption ot the 
pꝛiuttie betweene him and his Lozd, and what not, 
103. a C. 202. b 

Where ſuch tenure map belong to Knights ſeruice, 
I05.aC 

C Hope quid, 5. bo 

C Horngeld quid, 107. a 

of C Hors de ſon fee. 

Dcreſuch plea ſhall bc t god by the tenant vpon a 

diſtreſſe, aud auowzpby a ſtrauger who claimes 

the ſeignioꝛp, and where not, 1. b 

C Foſpitall. 
The diuers kinds of Hoſpitals. 342. a. 
that Hoſpitalls were giuen to the Crowne by the 
27. H. 8. 31. H. 3. 37. H. 8. and r. Es. and what 
342.25 


owe & Hoo quid,5,b 9 


* 


CH 
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Iampna quid, 5.41 


C [deoe; 
Mo pꝛoperlx laid to be an Jdeoe, 247. a+ 


here an J deot ſhall bee bound 
a f. vide tit. Entry Congeable. by adefcent, 247, 


By what mcanes a fcoffment. ac. by an Jdeotmay bee 


auoyded during bis life, and by what not. 
Where a ſtranger map tender monep in — 
of a condition to ſaue the eſtate of an Ideot v 


his conſeut. 206. b q. vide tit Condition. & Mergage: 
Ahere an Jdeot ought to ſuc in pꝛoper perſon and not 

by Gardiau 02 Atturnep, 135. b C 
Vide tit, Dum non compos mentis. 


C [mpriſonment, 


uſonment a awd cauſe to auoi 28 
2 Congeable. amen 
A godcauſe to reuerſe an Outlawꝛp. 259. bf 
—— —.— a detault, 289. b* 

re and how a man in pꝛiſon ma i 1 

gainſt by ſuttes and pꝛoces ot᷑ — — CO 

How a man in pꝛiſon ought to bee oꝛdered and bled 
260.4 * : 

A pꝛeſident where after iudgement in an Appe 2 
gainſt a woman her impꝛiſonment was —— dy 
reaſon ot pꝛegnanc v. 289. a E 

A pꝛelident whete after iudgement in a treſpaſſe quare 
vi, &c . againſt an infant, he was excuſed ot unpꝛilon⸗ 
ment by reaſon ot his age, ibidem, 

Incident vide tit. A ppendant. 


C Incumbent, vide tit. Parſon, & Quare 
impedit. 
Te Etymologic ofthe wozd, 119. b 


C Inditement, 


Te fignification and deriuation ofthe woꝛd, 128. b 
that certainty requiſite in an Inditement, 303 a # 
vide tit. Pleadincs. 

there the inditement ſhallſay'(felonice) albit the of= 
fence be nofelony, 127. * | 

Where vpon attainder in an inditement the foꝛfeiture 
ſhall relate to the felony committed, ſecus in an p⸗ 
peale. vide tit. Felony. 

The diſter ẽce bet wern an appeale zan inditemtt 126. b · 


vide tit. Appcale, 
C Infant, 


\Þerean infant may be a purchaſer, 2. b « 
Mhere he may endow his wife, and where not, 
vide tit. Dower. 
There aſſignment ot do wer by the heire being an Ir⸗ 
fant ſhall be god a where not, 3 c. a *. vide tit. Dower. 
ehere an exchange by an infant ſhall be god, 5 where 
boydable, vide tit. Exchanee. * 
Where bycuſtome at fifteen he may make a leaſe, 438. b 
Ahere and foꝛ what things the derd 02 obligation of 
an infant ſhall bind him, and whert and foz what 
not, 151. b C. 172. * 
Where and within wbat time a fine leuied by an In⸗ 
fant map be auopded. and where ie may ber reuerſed 
by * heire after his death, and where not, 131. a *, 
380, b* 
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Mherethe bꝛeach of a condition in Lab (ball be a foꝛ⸗ 
feiture ofthe office, 02 eſtatt ot an infant and where 
not, 233. bi 

Uhere laches in an infant ſhall bee pꝛeiudiciall to him, 
and where not, 246.4 f. bf *. 380. b. 

Mhere a feme couert (bali bee pꝛeiudiced by laches, 
where an infant ſhall not, 146. b *. vide ſtar, Merton. 
cap. 5. | 

Where and at what agetbe act 0: wꝛong of an infant in 
criminal matters ſhall be imputed to him, & where 
and at what not, 247. b. 

Where a Leaſe foꝛ peares made by an infants (hall bee 
gvd,308.a* 

Where the releaſe of a debt by an infant ſhall bee god, 
and where not, 204. b C 

What things are auoydable by an infant after bis full 
age, and what onely during his nonage, 380.4 *. 
h * 

Ahere an action of waſt oz Ceſſauit Iycth againſt an 
Infant, 380. b C. 381. af. g 

Where an infant ſhall be compclled to atturne iu a Quid 
iuris clamat,0z Per quz ſeruitia, 3 15. a 

here a deſcent ſhall toll the entry of an Intant and 
where not, vide tit.Entry Congeable. 

Wthcre an infant hall be bound by a warranty deſcend⸗ 
ing during his inkanc y, and where not, Vide tit. War- 
ranty. 

mthere the dying ſeiſed of a baſtard without interrup⸗ 
tion (hall barre the mulier being an infant, vide tit. 
Baſtardy. 

Nhere an vſurpation vpon an infant ſhal put him out of 
poſſeſſion of the aduowlon, 344. v 

By what acts an infIt in ventre ſa mere ſhal be bound, 
and by what not, 160,b+.244.a *. 245. b C. 

An Infant not capable ofthe ſtewardſhip of a Court, 
3, bx 

Not capable to perfoꝛme grand ſericanty at the Coꝛo⸗ 
nation, 10/7. b 

Not capable to be of an Enqueſt, 157. a C. 172. b 

Where an Infant ſhall net bee amerced foz a nonſuit 
oꝛ default, 127. a 

Wherevpona iudgement againſt him quod capiatur he 
ſhall not be impꝛiſoned, 289. a C : 

Where an execution by Elegit, ſtat: merchant, ac. hall 
not be ſued againſt the heire during his infancp, vide 

tit. Execution. 

Where an Infant ſhall not be charged in an accompt, 
171. bC. vide tit. Acconpr. 

Uhercan Jufant may doe Homage, but not Fealtic, 
65, b* 

Ahere an Infant ought to ſue by Prochein amy, and 
defendby Gardian,135.bC 

Ahere a ſtranger, and where the ſpeciall Hetre ſhall 
take aduantage of the infancy of his Inceſtoꝛz, 336. 
b g. 337. bf 

Vide tit. Couerture. 


C Infranchiſement, vide tit. Manumiſſion. 


T* dcriuation and ſeuerall acceptions of the woꝛd. 
137. b 


Inheritance. 


Theertentand flanification of the woꝛd, and what 
ſhall paſſe by the grant of in heritances, 6. a +, 16. 
a *g. 387.40. bt 

1 inheritances, I. b G. 9.4 C. 49. a } 


Where a man may haue an Inheritance mouea 
lands, and how ſuch inherftance may be — 
— * 48. b A . * tit. Charge. 

here an inheritance ſhall aſcend, 4 where 0 

New inberitances reiected in Law, 13. a * aq 

nd a 379.0. j 1 | , 

ancient courle ok inheritances not altera 
Parkiament,27.a C * by 

Wherc an eſtate of inheritance (hall paſſe 
wo2zd(Hetres)and where not, vide tit, Heires. 

Where a man ſhall inherite where he by whom he con- 

—— cannot by — & & conuerſo, 25.40 : 

wd onely of the firft purchaſoz inheria 
Lands, 12. a en to 
vide tit. Heires, & Feeſimple. 


¶ Inrollments. 


Here Jnroiments ought alwatics to bee in pa+-4.. 
W ment;35.bC * 


Where an Inrolment ſhall not bee pltadable without 


he wing the oꝛiginall Deed, 225.b* 
Vide tit. Deeds. 
¶Inſtant. 


T He definition of an Jnſtant,185,b+ 
Ahere the Law alloweth pꝛiozit y of time in an tw- 
ſtant, 185. bj * 
Where a fee ſhall bee deueſted and veſt in one perſonin 
an Inſtant, 297. b 
chere a remainder veſting in an tuſtant ſhall be god, 


vide tit. Remainder, 
Cntention of the parties. 


\Here the conſtruetion of acts ſhall enſue the intentt⸗ 
— efthe parties, and where not, 214. b f. nde tit. 
rants. 
Where the intention of the parties ſhall operate in the 
railing and direction of vles, 49,8 + 
Mhere the entry of him that right hath into Land 
{hall be guided by his intent 49,b 
here a man hath two waies to paſſe lands, and he in 
tendeth to paſſe them by one of the waies, vet it ſhall 
paſſe by the other, and where not, 39.4 


C Intereſt. 


The exte rt and ſignification ofthe woꝛd, 345. b . 
A hat paſſeth by the grant ot᷑ totum intereſſe, ibid. 
Vide tit. Eſtates. 


C latruſjon. 


Mat pꝛoperly ſaid to bee an intruſlon, andhowit 
9 from abatement, dilleifin, ec, 277. a . 
T 
C Toyntenants. 


[Opntenants, whence ſocalled, s how they differ fr 
Parceners, 183. b. f. 
hat things may ſtand in ioynture one with the other 
and what not, 188. a. per tot. pag. 192. b F 
Where the parties mall bee ioyntenants not 
ding the ſeuerall and different limitations to each of 
them, 180. bf ; 
Wheretherc may be a Jopntenancy albeit no ſurutuoy 
ſhip. 18 1. a. g. b+ 
9 — 02 debts in ioyntenancy ſhall ſuruius, 
a not, 181.bC. 182.4 a 
Where Jopntenants Gs bee albeit the eſtaten belt in 
them at ſeuerall times, and where not, 188.4 
Where two may haue toxnt eſtates foz thett lines, an 
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leterallinheritances,02 the inheritance to one of the, 
182.aC. b. 183.4. 184. 4 f. 189. b. 

To what purpoſes ſuch inheritance ſhall be ſaid to bee 
executed in the lite ofthe parties, and to what not, 
T$2.b*, 189.a*. 184.4 C. bf 

Where and bp what acts an eſtate in iopnture map be 
ſeuered, and where and by what not, 182.a. per tot. 
pag. 183. at, 190. a . | 

Where two map be topntenants ofthe freehold and fee= 
imple,and tenantsincoumon of an eſtate taile in 
the lame land, 183. b. 

{here the topntenant ſuruiuing ſhall bee {yable to the 
charges of his Companion,and where not, 184. b. 
per rot; pag. 185. a * 

Where the charges of one toyntenant auotdable by his 
companion,ſhail be god againſt himſelfe ſuruiuing, 
184. b* 

Abere byon a recouery againſt one ioyntena nt execu⸗ 
tion ſhall be ſued againſt his companion, 185. a 

Where an eſtoppell to one ioyntenant ſhall not bind his 
companton ſuruiuing, ibidem. 

Where a deuile by one ioyntenant ſhall bee void againſt 
his companion, 185. a J. b / 

Where by the death of the wife io yntenant with a 
ſtranger fo2 pearcs, the terme ſhall ſuruiue to the o- 
ther io yntenant and not to the husband, 185. b · 

Where a diſparagement ot the heire by one ioyntenant 
ſhall be foꝛfeiture of the ward as to both. go. b 

Where one ioyntenant of a ward ſhall bee liable to the 
waſt done by his companion, 54.4 f 

eAhere an aſſignment of do wer by one topntenant ſhall 
be god againſt his companion. 35 · a 

Where vpon grant of a rent tot wo, the election of one 
to haue it as an annuity 02 a tent ſhall bind his com⸗ 
panion, 146. a f. vide tit. Election. 

{there a Reſcuous by one Joyntenant ſhall make his 
companion a diſſeiſoꝛ, 161. bf 

Where one Joyntenant hall haue an account againſt 
his companion and where not, viderir. Accowpr. 

Where each Jopntenant ſhall be ſaidto bee ſeiſed per 
my & per tout, andto what purpoſcsecither hath right 
but to a moitp, 186. a f. 370. a | 

abere a leaſc foꝛ pearcs by one Jopntenant fo2 life 02 
in ke to begin after his death ſhall be god againſt the 
ſuruiuoꝛ, and where not, 184.0 f. 185. bf. 186. a 0. 
bt. 

White a grant ofthe Herbage 02 veſture of the land by 
one ioyntenant hall bind the ſurutuoz, 186. bf 

Where a pꝛeſentation to a Church by one Joyntenant 
ſhall not put his companion out of poſſeſſion, 186, b. 
vide tit. Præſentation. 

Where partition betwerne io yntenants ſhall bee god 
without derd, and where not, 169.4 . 187. f *, vide 
Rar. 22. H g. cap. 22. | 

Whetherin an Alliſe by one io yntenant againſt his 
companton tudgement ought to be giuen in ſcucraſty 
vide tit. Iudęment. 

Where by partition bet weer ne Jopntenants a wartan⸗ 
ty ſhall be deſtroyed, and where not, 187. a 

deihere busband- and wife ſhall bee ioyntenants and 
where by entierties and where by moities, 187. à ©, 
b per tot.pag· 

Where baron e feme © a ſtranger ate Joyntenants the 
ſole alicnation ofthe baron ſhall barre the ſtranger 
ſurutuing as to a maity, and where not, 187. bf. 

188. a f. 327. b 0 

where one Joyntenant oꝛ Partenet enter 92 recouer 


the whole eſtate being put to a right, the other (bali 
— occupy with him, and where not, 188. a C, 

Ahere a Leaſe of part of theterme by one Jopntena 
koꝛ pearcs ſhall bee a ſeuerance 1 005 topnture — 
the whole, 192.4 199. a 

Ahere a ſeuerance ofthe Joynture of the freehold (hal 

125 5 the reuer llon, 191. b. 192. a, b 

a rent reſerued to one Jopntena 
_ wg vide tit. — nag 1 * * * 
crea ſurrender to one Joyntenant 
both, vide tit. Surrender. Ar ens 

CUherc a reſcruation of the reuerſion to one ioyntenant 
by derd indented vpon a leale by both ſhall not clopp 
the other, 192.a C | 

Uthere a Leaſe is made by two iopntcnants the re= 
mainderinfe& to one ofthem, this ſhallbe a godre- 
mainder fo2 a moity, 197. bf 

here one ioyntenant make a lcale foꝛ his otone life 
And dteth,no ſuruiuoz,quere, 1934 

Wherea relcaſe by one Joyntenant to his comnarion 
Hall be god, and where not, and how ſuch «©!c2ſe 
wall enure, vide tit. Rcleaſes. 

Where a releaſe by a ſtranger to one ioyntenant ſhall 
enure to his companion, and where not, vide tit. 
Releaſes. 

Where one Jopntenant ſhall have an action of waſt as 


gainſt his companion, and where not, videtit, Waſt. 
& ſtat. W 


. cap. 23; 

Where the feoffment of one ioyntenant to his compani⸗ 
on anda ſtranger ſhall be god onelyto the ſtranger, 
335-a® 

Where two Jnfants ioyntenants make a feoffment,by 
the death of one his right ſhall ſurutue, ſccus of a 
fcolkment by one ſolely, 337.a C, bt, v. tit. Entiy Con- 
geable, & Dum fu t infra,&c. 

Ahe re a remitter to Jopntenant ſhall bee a remitter to 
his companion, and where not, vide tit. Remitter. 

Ahere an Atturnment to one Popntenant ſhall be god 
ts his companion, vi ie tit. Atturament. 

There two Joyntenants the one within age and the 
ot her of full age bee diſſeiſed and a deſcent caſt, and 
he et full age dye, the entry ot the other toyntenant 
ſhall bee congeable into the whole, vide tit. Eatiy 
Congeable, 

Where the father Joyntenant with his ſonne and a 
ſtranger make a fcoffment of the whole with war⸗ 
ranty, the ſtranger ſuruiuing ſhall auoid the whole, 
367.4 f. vide tit. Warranty, | 

there two arc ioyntiy bound in an obligation and one 
dye, the charge ſhall ſuruiue ta the other, ſccus of a 
warranty, vice tit, Charge. 2 

” X 0 

C loynture. 


\W/ Dat ſhall be a god Joynture within the ſtatute of 
27. H 8. and what not, 36. bf | 
Wherethe wife may watue ber Jopnture and where 
not,76.bC | 
Vice at large in tit. Dower. Vide ſtat. 1 t. H. ca. 0. 
Ok dilcontinuance of Joyntures, andthe expoſition ot 
the ſcucrall parts of that ſtatute. 


Ireland. 


How and whenthe Lawesof England were firſt e- 
ſtabliſhed in Ireland, and how afterwards confir- 

medandby whom, 141.4 J. bj *, | 
e 2 ¶ laue 


\ 


Tre T ABLE. 


C luftices, 


C Iſſue. RY what names ancicntly called, 168. b - 
Juſtices of Z\iſe whence ſocalled,263.a 4. 
N Jkne what, and the ſeucrall kindes of ifſucs, Their office andiurisdiction,ibi em. 


A 


126. at In what caſes anctently Juſtices of Nig privs nicht 
here an iſſue gencrally taken ſhall referre to the giuetudgement,andin what not. 263. 

Count, and not to the wet, 126.4 The names ot diuers Biſhops and Clergy mentha+ 
Iſſue vpon a negatiue pꝛegnant not god, 126. 4 were anctently Juſtices ofthe Kings Courts, 304, 
Wheretwo affirmatiyes(ballmakean iſſue, and where bt 

not, 126. 4 | Juſtices in Eire,andtheir authoꝛity, viderir.Eire, 


here an iſſue ſhall be god vpon a matter affirmattue | 
and negatiue albeit it be not in expꝛeſſe woꝛds, ibid. 

The toꝛme of the entries of iſſues of the part of the | C King. 
plaint:and on part ofthe def. ibidem. 

What pleas are iſſucs themſelues whereto the plaint: Tue Etymologyofthe word (King) and how cal 
92 def:cannot reply, 126. a * led in other languages. 65 p b f 

Where (modo & forma) fhall be of the ſubſtance ofthe The ſhite ofcucry King of England ſince the Congreſt 
iſſue and where but matter of fozme, 281. b. per tor. 7a. , 

1 he ſeuerall compellations of diners At : 

Albert the ſubſtance of the iſſue being found, the ver⸗ land, 7.4 ugs Of Eng 

dict hall be ſufficient notwithſtanding omiſſion of The ſeuerall Counlelis ofthe King, 110.8 + 


— 


circumſtances, 227. a J. 282. af * | Vide at large in tit. Prærogatiue. 
Where the plca of the party amount to a generall iſſue, C Knioh 
the generall iſſue hall be entrcd, 303. b * Rnignt. 
Vide tit. Pleadings & verdict. The dertuation of the woꝛd, aud howealled in other 
lauguages, 74 b* C 
C Judgment. The dignitpof a Knight, 105. b 


| | TWbat (hail be ſaid a Knmghes fre 0! Cenſus milit aris, 69. 
Te ſignification and derivation of the woꝛd, 39. a0 24.83 bf 


168 A 7 9 . 
The ſeuerall ſoꝛts ot iudgements, ibicem. 9 C Knights ſerui ce. 
Mhere in a reall action by one topntenant oꝛ Parcener He delcription ot Knights leruice. 74. b 
againſt another, tudgement ſhall not be giuen in ſeue⸗ Th, what names ſuch lcruice is diſlnguithen in law 


ralty, 167. b. 187. a * | 4.bC.75 af, bf. 108. a 
The ſeuerall iudgments in a w:it of Partition and vp⸗ To —— * Td was Wn 76. b 


on which ot them a W2it of Erroz licth, vide tit, Er- The re ſpe> which the law hath to the . of 
ror, & Partition. C—— — this leruice. 30. a 
* It what age the tenant ſhall bee i 
—— —— —— — foꝛ the tenent — l DIALS wy 
oꝛ def. in a plea in bar oꝛ to zit, 363.af mo | . TEES : 
How and by what meancs euery caſe iudiciallydepen⸗ Cbatthings incident to this tenure, and from what an⸗ 


tiquity. 76. a f. bi. ꝛ eq. bi 
ding ſhallretetut end, 7. bg. 72. Foz what taule the la w gaue the ward and mariage of 


C Iugum terræ quid, 5-2 C — — of 1 his Loꝛzd, 77. bf 76. . 
1 1 | Tiherte the tenure ceaſing the wardſhip and all ether 
C Iuncaria & Joncar!a quid, and what ſball paſſe by incidents at! allo ceaſe, 76. f. b g. 248. a 
that name, 5. a here the fruits of Knights ſeraice being ſuſpended 
Iuris vtrum. vide tit ˖ Parſon. the tenancy being in a coꝛpoꝛation, ſhall bee ttuiued 
againe in the hands of a naturall per ſon, 70. b. 99. 
C Iuror. a+ 
Te pzoperties ofa Juroꝛ. 15. a g. b. Ahere q tenure map bee nights ſeruice and no eſcu⸗ 
What perſon map be a Jutoꝛ, and what not, 156, age, 82. be 
bg. 17. J. 172 bf there tenure by Caſtlegard ſhall be Knights ſeruice, 


What crime {ball diſable a man to be Jutoꝛ, and what and where net,$2.bC83,aC.$7,aC. 
not, vide tit. Challenge, ſlat. W. a ca. 38. Artic. up Chart. Ethere the tenure ſhall remaine albeit the Calle be ru⸗ 


cap. 9 med, 8. a 
Upon what trialls a Jure: ought to haue lands ac. Vide tit Mariage, & Wardſhip, | 

to the balue of 40,8. vide ſlat. 2. H.. cap. 2 C Knol quid, 5. b q 
Tahere a Ceſluy que vſe ſhall be a ſufficient Juroꝛ with= . 

in that far, 172. b 


here tenant pur aut: vy, oꝛthe husband ſeiſed in his — — — 
wines right be returned on a Jury after the death of q 
the wifeo2 Ceſtuy que vy, theymay be challenged, ibi. | C Laches. 

Where a witneffe ſhall be had in equali reſpec with a The flgnification of the word, 246. bf. 380.b.C. 
Jurs2,and where not. 6. a t? Where laches ſhall be actounted in infants # femet 

Vide at large in tic, Challenge & Verdict. touert and where not. vide tit. Couerture & *. 
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Ho laches imputed to the King, vide tit. Prerogatiue 

mere the laches ofthe husband ſhall be pꝛeiudiciall to 
hs wife, and wi ct? hot, vide tit. Baron & Feme. 

Nhat perſons ſhall bee ound by laches ofclaimt after 
a fine leuied at the Common Law and at this day, 
and what not, vide tn F mes. 

tu here lac hes hal be im puted to a man beyond ſea, and 
where not, 260. b *. vide tir Eauy congeable, 

here Laches ſhall be a diudged in a non compes mer. 
tis, and there not, vide tit. Dum non cempos, &c. 
& Ideot. | 


C Lageman quid, 58. a 
C Linnemanni qui. 5. a.. 
C Laps, vide tit. Quare impedit, 


C Law. 


The ſeuerall Labwes vſced within this Kingdome, 
11. b * 

The diuiſion ofthe Law of Eogland, 110. bf. 115. b*, 
344.4 * 

The ſeuerall names whereby the Common Law of 
England igcalle d, 142. 

How the Common Law andthe Lawofthe Crowne 
differ, 15.bþ*C 

The Lawſptrituall what, 344. a C 

Intendnꝛent of La iy what, 78. b 

No pꝛote to bee admitted againſt the preſumption of 
Lam, 373. J. bf. 6 

Mhat things the Law moſt kauozeth, 124. bC 

* Law reſpecs the o: der of nature, 92,1. 
197. b. | 

The ancient rules and courſe of the Law not to be in= 
nouated, 28 2. b 

The commen dation ofthe LawofEngland,97.bC 

The delight 6 facility oſ the ſtudy ofthe Law. /i. a © 

Idmonitions and directions concerning the ludy aud 

zactiſe ofthe Law. o. 4 C. by, 249. bd. 
¶ Lea & ley quid, b. 


CLeiſcs. 


T He deuntion of the woꝛd (Leaſe) 43, be 
The ſcuerall kinds offeaſcs, 4.4 J. b+ 
{hat ſhall be ſufficient woꝛds of lea ſe. 45. b.. 30 l. b C 
Chat perſons may make Leaſes at this day which 
could not by the Common Lab. & e conuerſo, 44.b + 
hat things requilitt tothe perkrctidð of a leaſe within 
the ſtat. 3 . H. 3.44. a J. bt *. vide ſtat. 22. 8. ca. 28. 
A hat leaſes ſhall bee god within the Natutcs of 1. & 
13. Ela. and what not, 44. E C. 48. a“. 
Where a concurrent Leaſe (hall bee god within thoſe 
farntcs,andwhetcuct, 45-47 
d& hat ſhall be ſaid a ſufficient certaſ"ty thereupon a 
lcaſe foꝛ peares may depend. and phat not. 46. b d. 
Where a lcaſt toꝛ veares may ctaſe and remue againe. 
ag to ſeuerall perſons. and wecre not. 46. 4: 4. 
To what pur poſes the party ſhall bee ſata le fl&œ fo: 
pearcs befoꝛe entry and to what not, 46. b f. 51. b f. 
270, L. b 
deihere a lcaſe is made tu baue from the date, oꝛ dap at 
the date oꝛ from the making, oi from henccfozth, gc, 
whete it hall be ſaſd to haue beginning, 46. b 
eu hete the deed hath no date 02 bearcth an impoſſidle 
pate, whentheleaſeſhall bee lam to haurconmente= 
ment, ibid” 


T*. qualities of Lecures anciently, 


A here the der d referteth to a vopd Ltaſt 02 miſeecite 
a Lcaſc in eſſc to haue tem the ending ofthat Leale , 
when it (ball begin, 46. b 

The fignification of the woꝛd (terme) and the differ ce 

ner teiminum annorum, & tem pus annorum, 48. b * 
Where a leaſe to the party generally, haſi be conſtrued 
to be toꝛ the life of the leſſoꝛ, and where foz the life of 
thelefſre, 42. 4 J. 183. a C. b | 
There diuers perſons ioyne ina (caſt, whoſe teaſe it 
(hall be conſtrued, 35. a * g. vide tn. Con · mation. 
Where a leaſe feʒ pcares by tenant iu taile ſhall be votd - 
by bis death without iſſue. 45. bf | 
AAhere a leaſe bya Parſon, Uicar, ac. betoꝛe the ſtat, 
was votdby his death a where but voidable, 45. b · 
C Lectures. 
| and bow they 
differfrom our Readings at this day, 280.4 1.5 : 
CLeſy es & Lefues, quid,q.be 


CL brata terræ quid,# what ſhall paſſe bythat name 
5. b. 


C Licence, vide tit. Authority 


C Ligeance. 


'T Hedefinition of Ligneance,129.a * | 
Thedtwiſion and ſeucrall ſots ot ligrance, 129.4 . 
Vide tit, Alien & Denizen, ] 


C Limitarion. 


VV. ſhall bee ſaid god words of limitation in 
grants, ac. the ſcucrali ſoꝛts of them, 234. be 
2354 

The time of limitation in acions anciently, and at 

this dap, vide tit. imc. 


Liu æy out of the hands of the King. 


V V Here the heire ol the Tenant ofthe ung hall ſue 
liuet y and where an Ouſtcr le maine,77, a * 

here the king ſhali haue the meane pꝛolits vntill ituc⸗ 
ry oꝛ Ouſter ie maine ſued by the heire, and where 
not, ibidem 

T he ſeuerall kinds of liueru, and which (al be the bet 
and moſt ſate fo2 the hetre,77 a C 

there bythe liuery ofa mano: an Aduowſon ayper = 
dant ſhall paſſe from the Ring, without ſpectau men⸗ 
tion, 77. a « 

Vide tit. Primer Seiſin. 


* 


CLiuery and Seiſin. 


T deſcription of Liuerie of Seiſin. 8 a } 
The ſeuerall kindes of liuerie, 014. 

The antiquatic oflwerp,49.b · 

To the paſſing of what eſtates liucrie reauiſitt, and of 
what not, 48 a. 216. a. K 

cahat act 02 woꝛds bythe leſſo: 02 feoffoz Hall be ſaida 
good liuery in deed, and what not, 48.2 CJ. 4 , 
56. b. J. 57. af 

There a liucry expꝛeſling one eſtate teferreih to a 
Charter ex pꝛeſſing another. oꝛ which is void, o it 
it (hall beconſtrued, 48.2 C. b. 227.9514 

there a liuerie referteth to two ſeucrall Chartets of \ 
diffcrent linntatione, bow it ſhal be conſtrued 21. · 

NAhere liuery of the one parcell ſhall bee a uucry ofthe 
other, and where to ene feoffee god tothe other, and 
where not, 48. a g. 70.4 1.253.429. 

ez 
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How liuery ſhall be made to paſſe a moueable inhert- 


tance, 48. bf | 
Liuerp in law oꝛ within the view what,48.b + 


cAbere ſuch liuery all be good, and where not, ibidem. 


252. a 
Such i by an Itturnepboid, 52. b * 
uch liuer y not good but to him which takes the frec= 
hold, 49.b* | 
Where a claime ſhallamountto an Entry to perfect a 
liuery within view, and where not,48.b * 
Where liuerp ſhall bet made of an vpper Chamber, 
ibidem.. , | 
Zhat things pꝛoperly lie in grant and what in liuer p. 
49. af. vide tit Grants. 
Ulhere a treehold in lands ſhall paſſe at the Common 
law without linery, # where not, 49. a *. 50, à J. bf 
here liuerie made another being in poſſeſſion ſball be 
god, and where not,48.bC.369.b* : 
In what reſpects a conueyance by linery ſaid to exceed 
all others, 49. a * | | 
Where a Charter offeoffment by a diſleiſee ,and a letter 
of Atturney to enter and make ltuerp ſhall be a god 
fcofment after liuerte made,ſecus ofa leaſe foz pears 
by deed, and an entry after 48. b 
dcihere liuerie ſhall be made to a leſſee fo: prars,49 a 0 
here liuerie to one fcoffec in the name of the other 
ſhall be good to both. and where not, 49. b f. 3 59. a C 
there liuer yto one Joyntenant lefſee foꝛ peares shall 
bee ſufficient to paſſe the freehold to him in the res 
mainder, 49. b | 
What perſon map bee an Ittuzney to Deltuer leiſin, 
2. a * 1 
irt ha whenthe authoziticofan Itturney ſhall be 
ſaid to bee purſued, and where and when not,52.a*C 
259. a . vide tit. Authority. 2 | 
there the making of liuerie hail pꝛeiudice the title 
oz intereſt ofthe Atturnep as to the land, and where 
not, 52.4 C | 
There a letter of Atturnep map be conteinedin a deed 
of feoffment,and where not, 52.b * 
There liuery made after the death ofthe froffoz Hall be 
ad. and where not, 2 at.b*C 
Liner not awd to expect in futuro. 2 17. a 
there the Charter is abſolute, and liuerie bpon condi⸗ 
tion, vpon which the eſtate ſhall operate, 222. * 
Where after an agrement of a feoffmentto bee made 
rvon cor dition, ſiuerie is made abſolute, how it ſhall 
ve conſtrued. 222. b C 
V bere liner» relateth to a deed made and dated in a 
koꝛteine Kingdome, what ſhall operate thereby, 
222. af, 
Vide tit.Feoftments, 


C Maihem, 


Te flanification and deriuation ofthe woꝛd, 126.2 C 
b. 288 40 

The nature and degree ofthe offence. 127. a 

Therethe Writ Hall ſap ( felonicꝭ albeit the offence be 
no fclonp.T27,a * 

The puniſhment ancientlytn an appeale of Mayhem, 
and atthis day, 127. a * ' 

2 _ of actions perſonall a good plea in Maihem, 
28K. 0 


mw OR was indited foz maiming ' himlcife, 


Machecollare, & Machecoulare quid, 8. a. 


C Maintenance. 


The fignification and deriuation ofthe woꝛd 

The leuerall kinds of maintenance,and hot gn 
able, 368,b 4 q 269. q 1 

Ahere an action of Maintenance lyeth foz labour 
the Jury, albeitthey giue no ber dict, oꝛ paſſe againſt 
the plaint : 369.a t 

Againſt what perſons a feoffement foz maintenanc 
was void by the Statute, 1. R. 2. and againſt what 
not, vide Stat. l. R. 2.cap.g. 

Vide Stat. 3 2. H. S. cap. o. made in ſuppꝛeſſion of Maintc⸗ 
nance, and the expoſition of the ſeuerall parts of that 
Statute, 


C Mor and Communaltie, v. tit, Corporation. 


C Manor. 
T Hedeſcription ot a Panoz, and whence lo called, 
58.4 


AC 

How Manoꝛs began at firſt, 58,b+ 

Df wlatthingsa Mano: mayconſiſt,58.a . 

The office and dutte ofthe Loꝛd ot a nanoꝛ, 59, b 

The office and dutie of a Steward of a manez, yide 
tit. Steward. 

there a court Baron holden out of the limits of the 
mano? ſhall be god, and where votd, 58 a + 

Where and what things ſhall paſſe by the grant of a 
mano? without (cum pertinentijs) and where and 
what not. 121. bf. vide tit. Grants and Prærogatiue. 7 

There a rent ſeck may be parccliof a manoꝛ, ſecus of a 
rent charge, 150. b *. 153. a 

here a reuerſion vpon an eſtate taile ſhal be parcell of 
a manoꝛ, and paſſe by grant ofthe manoꝛ, 221 b 0 

here vpon a leaſe ot a manoꝛ except parcell, the part 
excepted ſhall coutinue parcell ofthe manoꝛz, and 
where not, 3 24. b f. 2 25. 

Clherc vpon tryall ofa fact ſuppoſed within a manoꝛ 
the viſne ſhall tome out ofthe manoꝛ, and where out 

okthe towne, 125. b Vide tit. Triall. 


C Manumiſſion, 


THe fignificatfon and deriuation of the wo2d,137,a6 
The ſcuerallkindes of Manumiſfſion,137,b+ 

Bythe manumiſſion of a villein cum tota ſequela, twhat 
perſonsarcinfranchiſed, 3. a C 

there and what actions bꝛaught by the Lom againſt 
his villein ſhall bee an intranchiſement to the villein 
and where and what not, 127. h C. 138. 4 C. h 136. b. 

A here the anſ were of the Loꝛdto the action okt he vil- 
lein ſhall be an infranchifement to the villein, and 
where not, 125. a. 138. b 

The lolemnitte ot manumiſlions ancientiy, 137 b · 

What eſtate oz gift from the Loꝛd to his villein ſhall be 
an inkranchilement to him, and what not, 137. bC+ 
128.4. 

Where a void releaſc,o: an atturnment bp the Loꝛd to 
hisviilein ſhall be noinfranchiſement, 138.a * 

Where the Appcalc ofthe Loꝛd againſt his villein fo: 

| felony being found againſt him ſhall bee au inkran⸗ 
chiſement to the villein, & where not, 138 b. 139. b · 


Tihere a neite marying a fre man ſhal be - 
a 


and foꝛ what time, 123.4. 136. b f. 137. b · 
Vide tit. Villein. 


C Marches quid, 106. b. C. 
C Marchet quid, 115. vf. 14.2 
C Maremium quid et vr de, 58.8 « | 


C Mariage, 


Aritagium quid & q iotuplex, 2 . bh *,76. a* 
—— law b « 
What marfage at this day ſhall bee ſaid conſonant to 
Eccletlaſtical rights, and what not, vide Stat. 32. H.. 
cap · 38. 
M here the mariage of Eccleſlaſticali perſons fozmerly 
was void, and where but voidable, 136. 
Where the Father ſhall haue the cuſtody, and martage 
of his ſonne oꝛ daughter, and where not, 84.4 C. 
b. 88. b . 

Wherefoze the law gauc the martages of heirsfemalcs 
ts the Loꝛd by Knights ſeruice, 78. b 

Where the Loꝛd ſhall haue two pcares to make a ten: 
der of mariage to the heire female of his tenant after 
her age of 14.and where not, 75. a. & b,78.bC 

Where the Loꝛd ſhall haue the double balue oꝛ foꝛfei⸗ 
ture of the mariage, and where not, 79.a f. b . 
82. b 

Where the Exccutozs 02 Adminiſtratoꝛs of the Loꝛd 
ſhall haue ſuch two pearcs to make a tender, 79. * 

Where the tender ot mariage to an heire female befoze 
her age of 14. hall bee good, and where not, 79. * 

Where the Loꝛd may tender mariage to the heire alrca- 
dy maried, and where not, 79. b 

There the Loꝛd ſhall haue the tuſtodyofthe heire ma⸗ 
ried in the life ot his anceſtoꝛ. and where not, 80.4 

At what age each partie maried may agree oꝛ diſagre 
to the mariage, and at what not, 79. b 80. a 

Where the Lo2d ſhall haue the ſingle value of the ma⸗ 
riage Without tender, 82. a 

What re medy the Lon hath fo: the ſingle balue oꝛ foz- 
feiture ofthe martage,79.a* $2 bj + 

Fo: diſparagementstn mariage, vide tit Diſparagement, 

Vide tit. Wardfhip. 


C Mariſcus & mora quid, 5. a 


C Marſhall, 


Te deriuation of the woꝛd. 74. af 
The office of Warſhallofthe Rings hoſte, 74 4 
duho firft Earle Marſhall, 106. a 
The iuris diction ofthe Court ofþ Conſtable à Mar⸗ 
chal and acco:ding to what law they pzoceed, 391. bf 


C Maxime, 


YVVBÞat and whence ſocalled, 11.4. 343.4 
Not to be diſputed, 11. af 67. a f. 343.4 


CMeaſon. 


VVV... and how fayoured in law, 54. b *. 56. b. 
200. bf 
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the whole, vide tit. Eſtoppell. 


C Merchants. 


NDO tauoured in law, 2.5 ö 
Wherethe topnt debts, ec. of Merchants by the 
death of ene ſhall notſurutiue to the other, 182.2 * 

Whereonetopnt Merchant ſhall haue allowance of 
his expenſes and charges in an accompt againſt him 
by his Companion as Recetuer, 172.4 C 


C Meſne, 


Hence ſuch wꝛit ls called, and where it lieth 
100. a1 

The ſenerall iudgements in a wꝛit of meſne. 100. · 

The pꝛoces in ſuch wait, ibid. 

Ahere ty purchaſe ofthe tenancy by the Loꝛd para= 
mount the meſnalty ſball be extinct, 152, b. 

Where the Lo02d paramount releaſe oz confirmeto the 
tenant to hold in frankalmoigne oz by leſſer ſeruices 
the me ſnalty ſhall beextin&,152.b * 

What remedy the meſne hathfoz the ſurpluſage of his 
rent vpon ſuch extinguiſhment,153.a+ 

Where and foz what cauſe the tenant ſhall fozeiudge 
his meſne,and where and fo2 what not, aud what 
perſons ſhall be bound by ſuch fozciudger, vide tit. 
Foreiudger, & Stat. W. 2.cap.g; . | 

Where the arerages ofthe meſnaltic all be loſt by ac= 
ceptance of ſeruices by the hands of the tenant, vide 
tit, Acceptance. 

Where the wife ſhall haue a wꝛit of meſne bpon an ac⸗ 
quitali granted to her husband, 141. 


C Minera quid, and what ſhall paſſe by that name 
6.at 
C Miſe. 
T Be deriuation and ſeucrall acceptions of the wozd, 


294.bf 
Vide tit. Right. 


C Monke. 


ob what caſes a Monke mapmaintaine an action at 
the common law, and in what not, 131.5. 
The ſeuerall oꝛders of Monkes and Friars formerly 
in this Bealue, 132 a* 


C Monfter. 


VV Þatifuereputed in law a Monſter, and what 
not, 7.bC, 29.bC 


C Money, 


T Pederiuation ofthe woꝛd, 207. b. 
Its Synonima, and their E 8, ibid. 

That ſhall be ſaidlawfullmoncy of England, and bat 
not, 207. a C. 208. a 

The value ofa marke, pound, ſhilling, ec. anctentlp, 


294-bt 
C Mordancefter. 


Wyere ſuch wꝛit lieth, 159.4 C 

Whereit lyeth not againſt pꝛiuies in bio, 242.8 . 
Where it lyeth not againſt a Baſtard eigne, 224. b 
Where in a nuper obijt the def? claime by purchaſe, the 


plaintife may haut a Moꝛ danceſter againſt her to: 


¶ Mertaire, 
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C Mortmaine. C Nobility, 
dettuation of the woꝛd. 2. b · « De ſeuetall limitattons oł Nobilitie,and what t 
Tana perſon ſhall enter fo2 alicnation in Moꝛt⸗ * ſtate of Nobilitythe King may grant, — 

maine, and within what time, 2. b not, 16. bf _. | 
emberethe appꝛopꝛiation ot a Church ſhall be Wozt= Whenthetitle an ce of Duke, Margueſſe, am 
maine, vide tit. Appropriation. Uiſcount began in England,69,b + | 
Eatles, Barons, ac. hom created by w2itin a 

C Morgage. times, and when creations by Patents firſt began 
0,be*,16.bj* | , 


TÞ fication 6 deriuat ion ofthe w02d,205,a*C Thercuenue and valuation ofg Duke, 
— — being limited a tender Eatle, Baron, ec. vide tit. Valuation & z 
bp the heyꝛe ofthe Mo2zgageo? akter his death ſhal chat ſhall be ſaidthe Reliete of a Nobleman ofeach 
bee a god perfozmance of the condition, 205, b. degree, 59. b | pho 
208.bj Whcrea Noblewoman by marying one inferiour to 
What perſons may tender monepin perfozmanceofa Herdegree wall loſe her Nobtlitte, and where not, 
condition in moꝛgage, and what not, 206,a f. b J. 16,b* | 


208. b 209. Where a dignit is oꝛ name of Nobilitie oꝛ office of 
Mhere payment by a ſtranger ſhall bee a good pexfoꝛ⸗ Honour deſcend vpon diucrs daughters, how it Gal 
mance,and where not, 206. b J. 207. a be diutded, and which ſhall haue the dignity and ex⸗ 


Where the moꝛgager die betoze the dap, to whom pay- ecute the oſkice, 165. * 
— to be made in perfo:mance of the condi= Iſſue ot Duke, Earle, ac. oz no Duke, ac. how trrable 
tion, vide tit. Payment. 16. b. ; 
where no place is expꝛeſſed toꝛ the papment ot money Beauchampe King of Wight, 83. b 
vponthe moꝛgage where the tender ſhall bee made, Vide tit. Barony. l 
210 C. b. vide tit. Tender. C Non Compos mentis. vide tit. Dum non Compos, &c, 
Where no time being expꝛeſſed notice of papment a 
all be giuen to the Moꝛgage, 211. J. vide tit. C Nonſuit. 
Notice. 
Where the acceptance of a collaterall thing by the W Venthe Plaintifeſatdtobe Nonſuit, 138. b f 
moꝛgagee iu ſatistaction ſhall bind him, and where The leuerall kinde got nonſuit, ibid. 


not. 212. b. vide tit Acceptance. The difference betwerne a Nonluit, Ketraxit, and a 
Vidcat large in tit. Conditions Departure, vide tit. Retraxit. 
In what actions nonſuit after appearance Gail bee 


C Mulier. peremptoꝛp, and iu what not, 239. a. 
here the nonſutt ofone demandant oꝛ platntifc ſhall 
" Þeſcueralilignificationsof the word, and hom ta- be the nonſuit ol both, and where not. 139. C 


ken in the law ol England, 243. b C Nhat perſons map be nonſuit, and what not, 139.41 
Vide at large in tit. Baſtardy. | 227. b | 
| At what time the plaintite map be nonſutted, and at 
C Murder. what not, 139. a . vide Stat, 2. H. 4 cap 7, 
The 92 and fgnification of the woꝛd, ¶ Notice. 
287. b 


Dow tt differeth from Homicide and Chancemedlep, Te ſeutrall kindes at᷑ notice, 309. b · 

287. b. ¶, vide tit. Felony, Notice an incident inſeparable to atturnment, b. 
Where the Loꝛd ſhall not be compelled to auow vpon 
the feoffee of his tenant without notice, 269.0 « 
— — Uhere the Dbltgo: oz Moꝛgageoꝛ hath time during 
C Name. his lite to pap monep, payment at the place without 

notice ſhali be no perfoꝛmance, 211.4 
VVHat chall be ſa id agodnameofPurchaſc, and here the grantee ofa rtuerſlon ſhal not take aduau- 


a. —- — — 


what not, vide tit. Purchaſe. tage of a condition within 32. H. 8. without notice 
Ahere the milp:iflonoz alteration ofthe name ſhall tothe lice, 215. b 
vittate a grant, and where not, 3. a there a man is tound that I. S. ſhall tufcoffe a ſtran⸗ 


. Wherea grant without mention ot ſurname 02 Chꝛi- ger ſuch a dap, notice ought to be gtuen by l. S. to 
ſtian name 0z both ſhall be god to the grantes, and the ſtranger, 211. a 
where not, 3. a | 

Where a man is bapttzed by one name and aftercon- C Nuſance. 
firmed by another, which he ſhall vſc,3.a « | 
Where thepziuiledges,ec. of a Coꝛpoꝛation ſhall re= VV Hcre a man map haue a particular remcdy by 


* 


maine notwirh(andingthealteration of the name 1 nulance, and where nat, 
102. b ; 56.a * 
Foz names of dignitie, vide tir, Nobility How publike Nuſances puniſhable. 


¶ Neife de en & trene. 25, bj | C Obligation 


Tas Tr. 


C Obligation. 


Dc legall acception of tle wozd, 172. . f. 
1 ligations made in the third petlon 
ſhall be god, and where not. 229. b. J. 230. l. . 

vide Stat 24. E. 3 cap. 4. — 

there an Obligation made and dated be pond ſea ſhail 

de god, and how triablc. 261 b C. vid. tit. Tiiall. 
Where bpon an Obligation to pap monep at ſeuerall 
dayes, a bebt licth not till all the daycs incurred. 
vide tu. Debt 

There an Obligation hauing a Condition impoſſible, 
92 againſt Law ſhall be god, and whcre not, vide 
tit. Condition. 

Where the intermariage of one feme Otligee with tie 
Obligoꝛ. ſhall ext the debt as to both, 264 b. 1. 
AUhere a rcleaſe of all adions ſhall diſcharge an Ob⸗ 
ligation be foze the dap of payment, vide tit. Re 

leaſes. 


¶ Occupation. 


He ſeuerall ſiqniũcations ofthe woʒd and to what 
pzopcrip applied. 249. b. | 
The Wzit of Occapauit, and Where it lyeth. ibidem. 


¶ Occupant. 


Ho ſaid to be an Occupant. 41. b. f.“. 

Ot what inheritances Occupancie map be, 
and of What not. 41. b. . 388. a. f. : 

How Occupancie may be pzenented. 41. b. 387. b. 
Where an Dccupant ſhall be izable co waſte and pay= 
ment ok rents. 41. b. f. 

No Occupantie againſtthe King. 41. b.“. 


¶ Office and Officers. 


Fices of Juſtite, #c. granted to perſons inſuffi⸗ 

O tient, void. 3. b. *. vid. Star. 2. R. 2. cap. 2 

Such Dffices not grantat le in reuerũon. 3. b.“. 

There non vler ſhall be afozfeiture of an Office, and 
where not. 233. d C. | 

there Offices may be executed by deputie, and where 
not. 224. b. f. | 5 

There the G ꝛantoꝛ may ouſt his Officer at his plca- 
fure, and where not. 233-8. J. b. f. | 

what perſons capable of Offices of Honour, and what 

not. 107. b. per tot. pag. * 

What verſons capable of: an 52 p in the Rings 

| Court, and what not. vid. tit. ttuincy. 

chat perſons capable of the Stewardſhiꝝ of a Ma - 
noz, and what not. 3 b. * 51. b. 1 

Where the ſelling, oz contracting foz an Office of Ju⸗ 
Ktice,#c. ſhaildiſable the partie to be capable thereok. 
234. fl. 13 ” | , 

Where an Office of Honour deſcend-vpon diucrs 

daughters, how and by whom it ſhall be executed. 


vide tit. Nobilitie. N 
athere and what Offices map be entatled, and where, 


and what nor, 20. & * a 


_— a * {hall be tenant by the cautteſle ot an Ok⸗ 

cc. 29 D. . | x 

What things may te appendant to an Office, and ſbaſl 
pou ty grant of the Office. 49- a.. vide tit. Appen- 

8 

The Office ot the Kings Almner deſcrited. 54. . 6. 

Office of Idmtrall, — 8 ler 

DZtce of Marshall. vide tit. Marshall. 

Diirce of Dherife, vide tit. Sherife, 

Otfice of Elcheatoz, vide tit. Eſcheator. 

Dtffice ot Steward of a Court, vide tic. Steward. 

O ice of Bapltfe, vide tit. Baylife. 

Dikice of Ozdinatp, vide tit. Ordinary. 


¶ Office, or Inquiſition. 


V Here the eſtates of particular tenants ſhall bet 
ſaued, albeit they be not mentioned Within 

the Dffice. 77. b. f. 

What teme dy toꝛ the heire where he is found by the cf- 
fice of fewer peares, than in truth he is dcm. 

What temedie fox the true here, Where another is 
found hetre by the Dffice, and where one ts found 
hetre in one L ountie and another in another Coun⸗ 
tie 77. b. 243. 4. ä 

Whet remedie where one is vntruly kound by Office 
lunatike oꝝ dead. EC. bdem. | 

Cihere vpon Office feund that a perſon attainted is 
ſeiſed, the partie hauung title may haue a trauers,0z 
monſtrans de dioit. 77. b. 

Where vpon an gnoramus found by Office, it ſhall be 
taken to be a tenure in Capirc, and where not. ibid. 

here the heire within age ſhall haue a trauert to 
Dffice, which faillly findes an tmmediace tent 


the Ging. 77. b. . 227 
Vide Stat. 2. E. S. cap. &. the finding of Oi 


ces, and the ſeuerall benefits introduced 


C Ordinary. 


He Dffice and duty of the Oꝛ dmarp, and whence 
fo called. 96 a.*. 344 a. | 
Where a releaſe of an agion-by the Ozdinarte 
ſhall be god. 292. b +, * 
cUberea Church donattue ſhall be viſited by the Pas 
tron, and not by the Þzdinarp. 344 a. f. | 
Where the Ring found a Churth donattue Without 
any ſpeciall exemption, his Chanceiloz ſhail veſite, 
and not the Oꝛdinaty 344. a. 
cahere the Charge ot the Parſon and Patron Withs 
out the Dzdinary, and where of the Patron aud 
D:dinary without the Parſon ſhall be concluſiue 
tothe ſucteſſour, and whers not. wde ur, Conkrma- 


tion, & ut Parſon. | 


C Ouſter le maine, vide tit. Liuery. 
Outlaw rie, 
He deriuation of the won d 122 h. 4. 


why a teme outlawed 13 caled a waine. ibidem. 
Cihere en the Plaintile nn. 
0 


Tum TABLE. 


tobzing an action at the Common Law, and where How called in ancient times, and how talled 22 
not. 128. a. “. C. in other Countries. 110. a. . rde 
In what ations Outlawzie may be pleadedin diſabi⸗ The Antiquitie and Juri. dicion ot this Court 
utie of the perſon, and in what not. 128. .. C. a. C. 0 
At what age a mau may te outlawed, and at what not. The number of Dcſiions. of Parliament Gace the 


112 b. C. 128. 8. (. Conqueſt ibidcm. 
Where in ap'caof Dutlawzp the Defendant ought | 
pzeſcritly to ſhew the recoꝛd in Court, and where he C Paroll demurre. 


' Hall haue a dap ouer, 128. b. +, 
cahcre Outlaw in a fazren iriſdiction ſhail not V Here the Paroll ſhall demurre foz the n 
diſable the Blaintike at Meſtia. 128. a. C. ot one parcener, where her lilter ig ey 
Dutlawzy m the Executoz no diſabilitic to bzing an age 164. a. . v. dc ut. Age. 
act ion in right of his Teſtatoz. i 28. 8. *, 
Ourlaw2y in the Matoz no dilabilitie tothe coꝛpoꝛatt⸗ C Parſon and Patron. 
cn to ding an action. ibidem. 
In whet actions Outlawzy may be pleaded in darre, He legall acception of the wozd (Parſon,) any 
and in what not. 128 b. *. why lo called. 300. a. C. / 
Where Pꝛoces of Outlaw lap at the Common Law, ho ſaid to be a Parſon imperſonc 0c. b. 1. 
and in what actions it lpeth ar tbis day. 126. b.. J. To what intents a Yarſon oz Aitar eite med in L 
cAhatthings axe toteuabie by Durlawzy, and what to daue ate imple, and to what, but foz life. 67.4 
not. vid. tit. Fo: feiture. ' 300. U. J. 341.4. 
How ancientip perſons Dutlawed might be put to hat actions a Parſon map maintaine in hig politike 
death by any man, and when that was reſtrained, capacity. and what not. 341. a. 4 b f. . 292. 
118. h.“. | Where one Church may haue two Parſons. and where 
The ſeueral. wapes of reuerſing Outlawꝛies. 159. b f.. two Incumdents ſhatl be ſaid vut onc Parſon in a 
het matters ſhall be ſaid god cauſes to reuerſe an Church. 18. a. f. | 
Outlawꝛp, and which of them are pleatable, and here two Parſons be in debate foz Tithes aboue the 
which not. 259. b. f £60. b +. fourth part, one man deing Datron of both Char- 
Outlawzp no pzeiudice tothe party vntill returne of ches, no ludicauit leth. 243. 4. q 
the Exigent 0z remouall by Ceruorat i. 1 28. bh. f. 288. Ahere the grant, ec, ofthe Parſon ſhall binde his ſac: 
. f ceſſoʒs by the confirmation of the Patron, gt. and 
_Wherea perſon outlawed may be a witnefſe,and here What ſhail be a ſuſticient confirmation, and what 
not. 6.8. . not. vid. tit. Confirmation. 
Where a perſon outlawed cannot be an Auditoz, Ju= Where a rem granted by the Patron and O;dinary in 
r0z, Ec. ibidem. vide tit. Iuror, _ , time of vacation ſhall binde the ſucceeding 
The tome of the Judgement vpon Pꝛoces of Dut= 341. b. J. 
+ Jawpe;n the Counti Court, and the koꝛme inLon=- Where an annuity granted by the Parſon andOndina- 


don. 288.b.*. rp ſhali binde the luacceſſozs without allent of the 

( Oxgang of land what. 69. 4 Patron, and where not. 343. b. J. 344-8. f. 
Re here the Patron and Jucumbent may charge a do⸗ 

— —— — * ee 

ethe Parſon ne a is Patron and 

C Panel. 5 — — tit. Aid. * 
. Ahere a Leaſe by the Narſon ſhall be god againſt his 

danification of the wozd. 158. b.“. 

Vote tit. Array, & Cn. —— and where void, and where but done 
205 To 8 — be a Parſon by ado 
¶ Pardon. miſſion and inſtitution, befoze mducion, and to hat 


T P a{Bardon of all felonies what crimes anctently, „oc. vide tir. Quare Ip. | 
? Wherethe alienation of the Parſon ſhall be no iſcar- 
— nein vide tit. Fe | —— 3 | 
don after Mctainder vo reftauration of blond, 391. The ke imple of the Parſonage in Ybeiantt, and in 


b. C. $92. a. f. M cit. Corruption of bloud. no perſon certaine 341.4. 343.4. 
— — — — and beloꝛe ¶ Abere by the death of the Parſon chefrecho!d ſhall bee 


tudgement ſhail diſcharge the partie of an amercia- ,, '® ®bclance, 242. b. ©. 


— 


Vide tit. Præſentation, & Quare Imp. 


ment. 126. b. J. 
24 y / 
| Parke, vide tit. Foreſt. (C Partition and Parceners. 

Parliament. Arceners, whence ſo called. 163 b 4. 164 b. . 
| 1 — of Parcenets. 165 4. 
He deriuation of the wozd. 110. 4. f. Ot wharinheritances coparccnacy may be, and of 
The Court of Parkament what; and of what What nat, and in wht manner Partition ſhall box 

members rt conſiſteth, 1eg b C. made 164. b.. J. 165. 4a b, f. | 


ccrhere 


Tue TABges. 


here Parceners ſhall be deemed in Law as one heire, 


and where as ſcucrall hares. 163. b. G. 64 a. f. 


196 b. *. 

Cibere one Parcener ſhall haue the pꝛuuleges of her 
age, notwithſtanding the full age of het Giſter, vide 
tut Age, & Patoi; gen ut. 

To what purpoſes Parteners are ſam to haue ſeuetall 
kree holds, and to what but one. 64. a. 

Abhere Parten rg in ſeucrall degrees ſhall ioyne in a 
reall adion, and where not. 164. 4. . J. 198 à C. Uf. 
vide Stat. Gloceſt. cap, 6. | 

here by the diſclaimer in bloud of one Parcener in 
a Nupcr vbin, the other ſhalt haue a Mordanccitcr 
againſt hor foz the whole. vide tit. Eſtappell. 

The ſcuerali wapes of making Partition, and what 
Partuton ſhall linde, and by what perſons, aud 
what not. 46; b. 106. a, & b. 167.8.169 a, J. 170. 4 f. 
Þ.171 a bf. 

that ac bp one Barcencr Hall be deemed-in Law a 
dinfton of the coparcenarp, and What not. 167. b. 
1.7. 174. b. . 

where in a reall action by one Parcener againſt her 
Ofter, iudgement ſhall not be giuen in ſcucraitie, vi- 
de tit. ludgement. 

The ſeuerall 1udgements in a Partition, and vpon 
whicha 2cirit of Etro lieth 16/. b.“. 168 a.7. 

ici ert vpon Partition made, the eldeſt daughter ſhai! 
haue eiecion, and where not. 166. a. J. b. f. 167, 8. }. 
168, a. f. b. C. 187. 5. C. 

where ſuch dartition ſhall be god without Deed, ſe⸗ 
cus betweene ioyntcuants. 169-4. f. vide tic. loynte- 
nants. f 

Wherea rent, c. granted toꝛ owelty of Nartition ſhall 
be geod wit hort derd, and where not · 169. a. C. b. j. vid. 
tit. Rents. 

{{athere a rent is granted generally foz oweltie of Par⸗ 
tition, out of what land it ſhall be intended to iſlue 
169 b. f. 

Were a rent is granted to two coparceners foz owel⸗ 
tie of Partition, oz where reſcrued vpon a keoffe⸗ 
ment in kee, in what nature they ſhall be (ard ſciſed 
of this rent. 1 69. b. J. 

#1bere arent granted bp the huſband foz oweltie of 
Partition ſhall binde the wake. 169. h. J. 

there Parrttton made betwerne the iſſue in taile and 
her filter not inheritable to the taile Hall binde the il⸗ 
ſue, ſccus of a Partition tetweenc iſſue and a ſtran⸗ 
ger. 170.b f. | 

Where a Partition betweene baſtard eigne and mulier 
parſac, ſhall binde the mulier and her heres. 170-b.”. 
244-b.t. | 

{Qhere a Partition in Chancery ſhall be anoided by an 
Jutant, ſecus where a Wzit of Partition is bzought 


' 4171. 4. 
and iudgement Had. 17 1 byonthe noe difcent of 


Ahere the illue of one Parcener | 
- > ſhall enter into the monte of lands in tale al- 


ſotted to the other Parcener. 17:.b. 173... 
{here by a Partition agatnſk common right,thePar- 
tener ſhall be liable to charges made fluce the dilcent. 
1734.4. 
enhere by the eviction of part of the land allotted to 
— . r * defeated, 
not.173 b.“. C. 1778... 
N — Parceners deing ve- 


. ffropen the condition anVwarrrticty Law ſhall be 

txtind 17,4 a.. 

cahar ſhal be aa ſuſſitiem tontmuante of the pnuity 
to take aduantage of ſuch warrantp, #c. and What 
net. 173. a b f. | 

Wlhcre the Fcotfee of one Partenet ſhall haue ald ot the 
ochcr Parceners to deraigne a warxanttc parae 
mount, and where not. 7 a. 4 bt. 

There, by whom, andagainſt whom a ccirtt of Pat⸗ 
tition lap at the Common Law and wt ere, and by 
—— it lieth at this dap, 175.8. b. f. vac Stat. 32. 

8. cap. 32. 

The difference between a Partition and an Exchange. 
71 A.. 7K b. '. 17. a. *. 1 

Par cenar by the cuſtome delcribed. 175 b.. 

The manner of Partition in Hotchpot , and where 
ſuch Partuion ſhall be made, and where net. 167. a; 
d. 177.8. 178. b. 179.4. b. 3 

Ahs ought to be firſt agent in ſuch Partition. and to 
whom the lands ſhall deſcendin the mterim. 76 b +. 

Where after ſuch Partition the lands giuen in Frank⸗ 
5 bce ot the natute of lands deſcend:⸗ 

e. 177 b. *. 

there in luth Partuton the valuc of the lands at ſhall 
de accour-ted as at the tune of tte Partition, and 
not as at the time of the gift 179. a. 1. 

Upon whom the reuerſion of ſuch citate in Frank⸗ 
maxiage ſhall deſcend. 179. . 

Where a Partition berweene tl Parceners, one to 
bold in ſeueralty, and the other in Barcenarp ſhall 
be good, and where not. 180.8. f.. 

Where a reieaſe bp one Parcener to another ſhall be 
god, and how it ſhall enure. vide tit. Releaſe, 

Where vpon a toput action and recouery by diners 
Parcouers damages ſhall enure to them in ſeuraity. 
vide tit. Dawages. a 

Where the entry of one Parcener ſhall beacconnted in 
Law the entrp of both,aud where not, vide tit. Enit | 
Congeable. be 

Where one ener enter 02 retouer, the eſtate” 
put to a right. the other allo ſhall enter and ocrnpie 

with her, and where not. vide tit. loyntenanrs, 
here one daughter diſſeiſe the Diſcontuma al herta⸗ 
ther to the vſe of her ſeife and her uſter, and being 

' ouſted by the Diſcontinueereconer in an Miſe, by 
the agreement of the other ſiſter after they all be 
topntenants, and not Parteners. 74. 8. . | 

where a tenancy by homage deſcend vpon diuers per 
ceners tte eldeſt alone, and where all ſhall doe Ho- 
mage 67 8. J b. f. | 

Vie vi. loynecnants, 


¶ Payment. | 
V Here Payment of money in ſhew and appa⸗ 
rance, and not really, (hail bee no perten: 
wance ofa condition, 209. b, *, 

Cthere the Yozgagee dying befoze the dap, Payment 
ſhall de made to his Executozs, anb Where to hu 
herres, 209. b.. J. 210. 8. . - 

UWlbere vpan a condition of (5apment to one, his heiris 

and aſſignes, Payment to his Executozs ſhalt de a 
god perfozmance, and whete not. 21 0. 4. 
chere vpon Payment of money at ſeuerail payers, 


an action iyeth fog net Payment at each day, and 
F where 


o 
* 


Where not befoze the laſt day be paſt, 47. b.. 292. b. . 
CE Pcrquz ſeruitia. 
| V E ere tenant in taile ſhall be cempelled to Tt⸗ 
turne in a bet quæ leruitia. 316. b. f. vid. tit. 
Atturnement. & Qud luris clamat. 

Where in a Per quæ ſeruitia the tenant ſhall not bee 
compelled to atturne vbntill allowance of his pꝛiui⸗ 
leges, 3 0. b. . v. J. tit. Attu nement, & Quid luris 
clamat. 

where vpon grant of a Scigniozte fo lite, the remain⸗ 
der in fee, hee in the remainder after the death of the 
tenant koꝛʒ lite ſhall haue a Per qua {.rumia, 252-4, C. 

Pew quid. 5. b. J. 

P yrac ie vnde. vide tit. Attainder, & tit. Felony. 


¶ Plcadings and Pleas. 


Lacitum vnde. 17 &, *. 303. f. f. 
The Tommeudation of god Pleading, and the 

meanes to attaine to it. 17. a. 168.4. f. 30 3. a. j. 
Pl'ading a god argument in Law. 115. v. 

Rules concerning the manner and ozder of god Plca⸗ 
ding. 303. a. *. 
The ſeuerall parts of Pleading, and by what names 

diſtinguiſhed. 303. b. . 
there the Pica ot euer man ſhall bc conſtrued moſt 
fſtronglp againſt himſelfe. 30 3. b. f. 

Where in leading neceſſary circumſtances implied by 
Law, need not be expꝛeſſed. 30. b. . 3 0. b. g. 
Where a defectiue Plea ſhall be made god by the Plea 

ofthe aduer le partie, and where not, 30. b. 
Where ſurpluſage ſhall vitiate a Plea, and where not. 


zog b.“. 

dubak Pleas ought to bee auerred, and what not. 
303 à. C. 

onde argument 02 rehearſall, not god. 303. a. . 

certaintiets required in Counts. Barres, Re- 
plications, Eltoppeis, gc. 303. 42. 

Where an inducement to the mat er general'p alleaged 
in the Plea, ſhall be ſufficient, ſecus of the matter it 
ſeife. 303. a. 4. 

{ahere a generall allegation of proceedings in Eccle⸗ 
liaſticall Courts, oz a matter of recozd in Pleading 
Mall be ſufficient, and where not. ibidem. 

{hat cſtates in leading map generally be alleaged, 

and where the commencement of particular eſtates 

miuſt be ſhewed, and the ile of the te nant auerted, 
and were not. 303. b. . 

Where and in what kinde of Pleading the Donee oz 
Leſſee ought to allcage ſeiſin in his Donoz oz Leſ⸗ 
ſoz, and where Cum deimiſit, 02. Cum dedit, gt. 

303. 4. . 

Ahere the party may Pleadperfoꝛmantce of all ooue⸗ 
nants gent railp, and wherethep ought to be ſpeci⸗ 
Alty pieaded. 303 b. 

Wherethe tonciuſton ot a Pa ( Er ſſint & ſic) Hall 
tee a walker of the ſpeciall matter, and where not, 

ididein. | 226d he 

Where a thing is done by foꝛte of a Marrant oz Þu= 
thozitie, it dught tobe Picaded.283. a . 303 b. f. 

dex exe a ſpeciali cauſt of Juſtification oz excuſe map 
te giaen in euddence, and where it ouglt to bi plea⸗ 


TRE TABLE. 


ded. 282 b. J. 28. a. per tor. pag. vide Stat 
cap. 5. & 7. Iac. cap. . 

Where the tenant by his falſe P lea ſhall ſoſe a benefit 
02 aduantage giuen him by the Law, 33.4. 66 g 

How afeoffement in fee, and a Leate to; peareg ou be 
tobe pleaded. 200. b. «. 201. a. 4. on 

Wherein Pleading an eſtate of freehold.the party ſhaj! 
not plead an enn y, lecus ct an eſtate tog pearcg 

201.4. f. - i 
here in Pleading the party ſhall be ſaid Sciſſtus in 
dominico vt de frodo, d of What things vt de fcooo 

& iure. 17. a. J. b. 
The neceſſicic of mking a defence in cuery Plra 127 
Rf». * | 

The fozme ofa defence in a perſonall acton, 117 þ « 

Theeffect and con ſequence of ſuch defence, : 27, b. C. 

Foz departure in pleading, vid tit. Departure, 

Foz duplicitte of P lead ing, vid. tit. Double Plea, 

Ahere the matter veing ſufficiently ſhewed, the count 
ſhall not abate foz want of fezme. vid. Stat. 36. E 3, 
cap. IF. 

Where at this day after demurrer, iudgement ſhall be 
giuen accozding to the matter in Law Withont re- 
ſpec to the imperfection of the Pleading. 304 b. 

The courſe and eſtimation of Pieading in the time ol 
E. 1. E. 2. E. 3. H.s & c. 304. d C. b.*. 


Plenartie. 


W Here and againſt what perſons Plenarty ſhal 
be by inſtuution, and aga:nſt whom not vn⸗ 
till induction. 119. b.C. 344 à. C. 

cAhere and againſt whom Plenartie was a god ples 
in a Quare Imp. oʒ Darren prxſentment at the Com: 
mon Law, and where not. 133.a. J. 344.4. f. 

here triall of Plenartte ſhall bee by the Common 
Law, and where by certificat of the Biſhop 3 44.4.C. 

Vide tit, Quare Impedit. 


(| Plow-land whar.69 a, J. 86. b.“. 


¶ Doſſeſſion. 


Ontinuance of Poſſeſſion, a violent pzeſumption 
of title. 6. b. C. 

Wherea long Poſſeſſion ancientip toke away a right 
of catrp. 237. b *. | 

Where Polleſſion of parcell of the land demiſcd ſhall 
be a Poſſeſſion of the whole, and Where not. 48. b J. 

Where the Poſſeſſion of a Leſſee foz peeres,ſhall be the 
Poſſeſſion of him in the reuerſlon. 15. a. *. 243-@t- 

Df what things a man cannot be put out of Poſleſli- 
on, and of what only at his owne election. 396, b. 
307.&.7. 

Where diuers perſons being vpon the land, the Law 
ſhail adiudge the Polleſlion in him that right hath, 
and where not. 368. a. . 

Ahere the Dciſure of the King without cauſe ſhall 
be adiudged the P oſſeſtian of him foz whole cauſe he 
ſeiſed. 245. b. f. | 

Tahere the recontinuanrec ofa right of Poſſeſſion out 
of the hands of him that hath the abſointe right, 
ſha:1dzaw with it the mere right to the land, and 
where not. vid. tit. Right. 

To what purpoſes the Gardein ſaid poſſeſſed G e - 


3-H 8. 


ard befoze entry, and ſeiſure. vide tit. Gardein. 

that ad ſhall put the Natron out ot P oſſeſſion of an 
2 duowlon, and what not. vide tit. Preſentation, & 
Quare Imp. 

Ahat ſhall be a ſufficient Poſſeſſion to make the dſter 
oz vncle. #c. to iiherue, and what not. 11. b.. C. 14. 
b. 11. d. 281. f. C. 

Ok what things and eſtate a Poſſeſſio ſratris map be, 
and of what not 4. b.. 0 :5. b. f. “. 

dcthere there ſhall be a Poſſeſſio fratris without entr p, 
& & conuei d. 15 à. . C. 

there a ſeiſin ſhall be ſufficient 2. the huſdand 
by the courteſie that ſhali not ànake a Poſſcilio fra- 
(115. vd. tit. Coui teſic of England. 


¶ Doſſibilitic. 


Gift to a man anda woman not married oz where 
one oz both of them are marted elſewhere. and 
the Heites of their bedies a god tailt foʒ the Poſſibi⸗ 
litie. 20. b. C 2c. b. C. vide tit Grants. 
Poſſibilitie vpon a poſſibilitie reiected in Law. 25. b. G. 
134 à.f. 


¶ Pound. vide tit. Diſtreſſe. 


He (it of Paco fracto whence fo called, and 
Where it licth. 47.b. *. 
where toe Delendant mapiuſtific in that Writ 
and where not bid. 


E| Præcipe. 
P ſcnerail Uirits of Præcipe. 101. b. t. 139. 
b. | | 


¶ Prxmunire. 


V Hente ſuch Aurit ſo called. 129. b.. C. 
The iude ement in a Præmunite. 129. b.. 

The nature and qualitie ofthe offence. 130. U. f. 

What lands, ec. fozfcitable by att ainder in a Præ mu- 
nire, and what not. 130 a. f. 39 1.8. . 

There ſuch attainder ſhall be a god plea in diſabilitie 
ol the perſon to bzing an action. 129. b.. 

Such attaindcr no cozruption of blond. vide tit. At- 
tainder. 


¶ Prerogatiue. 


De Etymologie and fignification of the wozd 
(Dzerogatine) and by what names called an⸗ 
ticntlp. 90.b,". | 

where the King by his Pꝛerogatiue ſhall haue the 
cuſtodie of Lands of the ard, holten of other 
Loꝛds, and of inheritances which he not in tenure, 
and where not + ide tit. Wardſhip. 

Ahere a grant ofa Reuerſion to 0z by the King, ſhall 
be geod Without Ftturnement. 309. b.. 3 14. b. 

Where the title of the Ring and common perſon con⸗ 
curre, the Rings title ſhall be pzeferred. 30. b. f. 

there a man being indebted to the King, and to a 
common perſon, the common perſonſhall be ſati(- 
fied befozethe King, and there not, 131,b. , 


TAE TABLE. 


Ithete the Ring after f.rure of the tempoꝛaltieo ſhali 
pꝛeſent to a Church which vorded in the itte ot the 
Biſhop. 90.4. . 

ccthercrhe laing giue Land with his Cofen in Franks 
mar iage, tpthe death of the Feme without ilue, tie 
eltate ofthe huſband ſhalt detern: ie, lecus of a gitt 
by a common perſon. 21 b.C. 

there a Quare ly p. tap bythe Ring at the Common 
Lam von an vſurpatton, but not by a common pet 
ſen 344. b.. | 

Plenarty ina Quatre Imp. no plea agaiuſt the Ktag, 
133.2.4, 344,b t. 4 

cUhcre the Ring may truoke his p:efentation affer 
inſtitutton, and befozc induction. 44. b.“, 

In what Caſestie ings grant with a Non obſtante 
ſhatl diſpenſe withthepcnainc ot a Statute. and in 
What net, and where 1: ſhall begod without a Nun 
obſtante. 99 à. f. 120.4.“ . 234 8. 

Ahat ſhall be ſaid a god plca againſt the Letters Pa- 
tents ofthe King, and wt at net. 200.4 *. 

Wy What act ancſtate (cttled in the Kin ſhall be de⸗ 
neſted without Petit n oz M-nfii arts de doit, and 
by what not. 354.b *, vide tut. Entric Con cable, & 
Remittet. | 

There an Þduowſon ſhall paſſe from the Ring with - 
in the wWozds (cum pertinentis) without expꝛelle 
mentton, and where not. 77.4 J vide tit. Grants. 

Where the Ring ſhall be bound by aC(Carrantie, and 
Whcrenot. ve tit. War rantie, | 

cahere an At of Parliament ſhall linde the King 
without being named, and where not. 33. b.“. 98. b. g. 
99 à.“. 110.4. 

here an Iq done by the King during his nonage 
ſhall binde him 43, a.C. | 

Where a giftto the King, withoutthe wozds (Heires 
o: Ducceſſozs) ſhall paſſe a Fee imple, 9.b.C. 

Upon luch purchaſe bp the King, in what capacitie 
he ſhall be (td ſeiſed. 16. a. f. 190.4. C. 

there the perſon of the Ring ſhall alter the nature of 
a Diſcent. 15.b.C, 3 

Ahere the grant ok the Ring, wherein he is decetued, 
ſhall be void. 27. .“. 

No Taches imputed to the King. 41. b.“. 57. b.“. 9, b.“ 

118. a. C. 119.2 f. 294. b. f. 344. b. f. 

here vpon a gift to the Ring and the Hetres of his 
bodie, befoze the Stat. W. 2. an altcnatton by him 
befoze iſlue, was no barre oft"e Rencrylon, 1 9,d't. 

Where the Queene ſhall participate of the Pzcroga- 
tine of the King, and where not. vide tir, Queene, 


C Preſcription. 


'F he definition of a Pꝛeſcript on. 113 a. . 

How it differeth from a Cuſtome. 113. Dv. 

The intmdents inſeparable to a Pꝛeſcription. 13. b. C. 

To what things a man may make tte by Pꝛeſcrif-⸗ 
tion without Charter, aud to whaTnot, 114.8 J. b.. 
144. . J. 

cciyere a title to Lands by Pꝛelcriptton ſhall be god. 
195... f | 

By what meanes a title by Pꝛeſtription oz Cuſtome 
map lt loſt by interrupnon, and by what not. 114. 
D. 


aibete a Pꝛeſcription o Cuſtome may ber mag td 


again tt 


Tus TABLE. 


agatuſt an Act of Parliament, and here not, 111. twerne Tenants in Common, and what ver Wer 
b. . 115. a.“. J. b. f. | Parceners. 169 a.“. 200. b. * 
How a men ought to pzeſcribe in things which lie in hat Pziuttte requiſite to an I tturnement vpon 
Gant, and hew in things which lie in Liyerie. 11. grant ot the Seigi ine, and What not » 


— 1 ut. At- 
8. vide tit. Oue Eſtate. turnenient. 
hat ſhall be a ſufficent continuance to make a iule here and to what teltaſet Pꝛiuitie tc quiſte, and 
ot Pzeſcription, and what not. 11 3. b. 114.2. where and to what nct. vide cit. Releales,  * 
Vide tit. Cuſtome, What act by one Parccner ſhall be a deſtruqion ot the 
16 Pzimtie, as to take aduantage of a cclarrantie 0z 
C Preſentation. Condition in Law, and what nor. vid. tit. Parcene:s, 


Wes | ecthat act of the Tenant vy Homage Zunceſtreiiſhay 
He deſcription and dertuation of the Woꝛd. 120. beani:tcrruptioWþf the pzruttie betweenc him and 


a f. | hisLozd, and what not. vid. cc. Ho age Aunceſltell. 
How many ſeuerall waies a Church pzeſentaitue may Uthere a Pꝛuutie once diſc ontinued ſhall fog ever bo 
become bord, 120.4. f. extin, 103.a,*.C.b.+. 
Wherca Pꝛeſentation by paroll ſhall be ſufficient, 120. 
"2 | {{ Profeſſion. 


ſent, oz both pꝛelent ſeucrally the Ozdinatte map * — N be pꝛoleſled in Bet: 
8 132. f. f. 36. . f. 
| == 0z refuſe ſuch Paclente ati;ts pleaſure, 186, 2t what age a man may be pzefeſſed in Religion, 137. 
eahere two Parcencrs pzeſent one Cicrke, and the c= a—_ IF . 
. o what purpoſes a Pꝛofeſſien hath the eſteas of a 
 — hag another, the Ozdinarie TY retule both. natural death, and 12 What not 32. a. C. b. f.“ 
3 where and what Pꝛokeſſion in Religion ſhall tiſable 
| cnt wn — — te Pak ts bzing an Juion, and where and what 
_— c not.1z2.9.”. 
poſſeſſion. 243. A. in Ben 
| f Ulherethehuſband and Wife may be pꝛofeſſed in Rehi- 
—— o——_P —.— l — ſhall gion without eubers conſcut,@ vhert ust.1 z2.b.", 
ſentation in time of warte, and adeniſlion and in⸗ Vade ut-Monke- 
—.— in — 8 ſhall not put the Patron ¶ Propertie. 
Ahere a Pꝛeſentation to a Church in time of vacation e ſenerall kindes of Pꝛopertie. 145. b.“. 
ef an Ibathy ſhall not putthe Succeſloʒ out of yoſ- (here in a Repleutn, the claim: of Pzopertie by 
ſeſſion. 263,b.*. the Defendant, ſhall hinder che deliuertc ofthe gods 
Ahere by Pzeſeutationtoa Church donatine, and ad⸗ by the Sheriffe, 145 d.. 
miſſion and inſtitution, the Church is foz euer be» Such claine of Pꝛopertie dy the Bapliffe 0z feruant 


Where one Jopntenant oz Tenant in Common pzc= * 


tome pꝛeſentatiue and Where not.: 44. a f. of the Delendant not auailable ibidem. 
How Donatmes firſt bagan, and how they map be Clhere netwithſtanding a Pꝛopertie once tried and 
created at this day, 344· -found toz the Defendant a Repleuin lieth, + where 


ere the Ring mayreuokehis Pꝛeſentation befoze not. vide tit. Repleuin. 
induction. vide tit Prerogatiue. : 
' Where the Huſband ſhall pꝛeſent to a Church, Which ¶ ProreRions. 
©" voided tn the like of his Wife. 12 C, vide tit. Baron 


& Fcuc. ä He ſeuerallſoꝛts of Pꝛotectiong. 130. a.“. 


There vpon Diſcent of an Aduowſon to diners Par- Pzorcctions Cum Clauſula volumus, why ſocals 
ceners,the eldeſt and her Alligner ſhall haue the firſt led, and the ſeuerall kindes of them. 130.4.*. 
25zeſentment.1i66.b.*.136.b.C. Pꝛotections quia Pi ofectutus, and quis Marat ut us, wht 

¶ Præſumptio quid, & quotuplex. 6. b. d. and why ſo called. bidem 

Foz! what cauſes ſuch $9;otections are grantadic, and 
1 TY R Not. 130.4. J. ö 
¶ Primer ſeiſin Fox — eee 
V Here it ſhall be due to the King vpon the dent ko what not. 130 à. C. b. f. 
of his Tenant, and where not. 77 a *. In what action oz plea a Pzotection caſt fo ont De- 
hat value ſhall be paid to the Kmg vyon EL inerie e fendant, ſhall put the ples without day foz all, and 


Pzimer ſeiſin. 77. a.“. in whatnot. 130. .f. 

At what age tha ing ſhall have Pꝛimer ſeilin of the Trihere and whar Pzotection map be purchaſed pen 

Herre of his Tenant in Socage. 91 b. f. dente placito, and where and whatnot. 130.d.'. 
Vide tit. Luer ie. ö At what time a Hiotection map be caſt, and at what 

not. ibidem. , 
Priuies, and Priuitie. Where a Pꝛotedion caſt at the Niſi prius, and 

C : | led befoze the day in Banke, ſhall notwithſtanding 
He lcucrall ſozts of Pꝛiuies. 271.4. *, ſaue the detault of the parte, and Where not. 


chat Pꝛiuitie betweene Jopntenamts, What be= 130. bv. a #03 
ä 


TAE TAB. E. 


Foz what tontinuauct of time ſuchPzotecions ought 
to vs., 130 b.*. 254. b. . 

To what places kuchPzotections ought to de directed 
and to what nat. 130 b C. 


In what actiong Pꝛotedions are allewable , and in D 


what not. 131.4. f.“. 
Under what ſcale, and to whom thy are direced. 131. 


a.“. 

Ahat perſons ought to allow, oz diſallow of them. 
131.4. C. 

By whom they map be caſt, a in phat manner.131,g.c. 

By what meanes they may te auoided, and by what 
not. 3 . a. J. b. t. y 

eahere vpon a repeale ofthe Nꝛotectian, a Reſummans 
03 Be attachment may be had within the pcare, 131. 

«to | 

Ahere a returne into England to pzoutde neceſſarieg 
toz the warre, ſhall be no bzcach of the conditional 
clauſetn a Pꝛotection. vide Stat. 13. R. 1. cap. 16. 

P3zotection quia indehitatus nobis exiſtit hat, and 
where it neth. 31.5.“ | 

Hzotectton cum Clauſula nolumus Why fo called, and 
where it iteth, 130. .“. 1 31-b.*, 

Where a Pzotection ſhall bee allowed againſt the 
Nueene, iecus agaiuſt the Ring. 131.8. f. 133.þ.t. 


¶ Proteſtation. 


He deſcript ton of a Pꝛoteſtation. 24. b f. 
Where a Pꝛoteſtation ſhallauaile the partie, al⸗ 
beit the iſſue be found againſt hum, and there 

not. 12. a. J. 126 &. C. | 

Where the Tenant ſhall not be compelled to atturne 
without entrie of his ion and allowance 
of his pꝛiuile ges.; 20 b. vide tit. Per Qiæ ſexuitia, & 
Quid Iuris cla mat. vide tit. Pleading, | 


C Pudzeld quid, 233.4.4- 


C Purchaſe. 


T He deſcription and derinatisu of Purchaſe, 3. b.“. 
13.a C. b. f. 


What perſong at of copagitie to purchaſe, and 
what not, and who tothetr owne ble, and who onlp 
to the vie of others. 2 a.b. 3. 4, & b. 


{What ſhail be ſaid a gad name of Hurthaſe, and what 


not.. . | 
The ſcuerau connepances of Murchaſe. 10.8, 
Vide ut. Eſtatcs, Fee, &F$eechold. 


Cc Purpreſture. | 
= Erymologie aud ligutfication of the 92d. 


277. h. f. 
How irtiffererh from intruſion, abatement,ec. 
vide tit. Abatement, 


¶ Quatre Impedit. 
remedie againſt an vlurpation and pie 
W __ at the Common Law, cad whe at 
da . „A. J... LAT, W, . cap. 5. 
cam latte tas a gud plea in a Quare Imp. at 


„ 


Where in luch cafe time deusl 


the Common Law, and where not. v d. tit. Pl narcie; 
Where and why at the Commo Law. a Quare Impe- 
dit lap ot a Church in Walcs iu the ¶ duntie next 
adiopmug. 34. b. f. 8 4 
aàamma ots at the Common Law net tecouerable in 
2 Quare lup. 17.b. “. 344 b +.*. | 
Ahere a Quarc Iup. lay at the Common Law by & 
common perlon, and where not 344 b.“ ; 
where and ey what meancs a common perſon might 
remone, an Tncuwbent at the Common Law by 4 
Quaic lmp. and whereandby what not. 344.d.*. 
Where an vſurpanon ty Collation ſhall not put the 
Patron out of poſſeſſion, {:cus of him thathatha 
right of Collatſon. 444.b.*. beg 
Where the Patron by pzeſcuting, as Ptocurxmoz to 
another, ſhall put himlelit out of poſleſſian. 52.4. C. 
Where an vſurpation after iudgement, and befoze exe 
cution ſhail put the Reecucroz out of polceſſion. 238. 
& 


f. f 

Wit ere vpon a grant of the th next augpdances, the 
vlurpation of the Gzontoz at che firſt agopdauce, 
ſhall not put his Gʒantæ out oi polleſnion, as to the 
othertws. 240 a.“. 

Ahere a preſentation by one J opatcnant ſhall ſerue 
5 a titlem a Quue l. bzought by rhe ſgruiug. 
196 à.“. 

Where in a Quarc Imp. by two Tenanisin Common, 
the death of one ſai} net al ate the Whit, 198.4. 4. 

Ahere a Quaic I My. lieth of a Church donattuc, and 
the c Arit ſhall ſap, Quod petiuittat plum ptælentate, 
£6.3444-t. | 

Where in a Quare Impedit bzought Within the fig 
monechs, the Jncumtent ought to be named, oz 8X 
therwile he ſhall not be remoned. 344. b.. 

here the Clerke of the rightfgil Patron being tuſti⸗ 

| pendente lite in a e Imp. betwerne the Bi⸗ 
op — ö not be temoued, ſecus of 
au vſurpatiou. 344. b. J. MD 
erety? Vilhop being named in a Quare Impeſhall 
not pzeſent by laps pendente lite. ibid. | 7 
uingto the Metropoli⸗ 
— 0; —— yay we , alden they 
t gat named in the Quare imp. ; | 
here the C burch of the wife become void during the 
rr. the huſband 7 ne a Quare lap. 
his owne name. 251. a. C. 

outlawed, a ſtranget vigrpe, 

le, the ret aue ri of che Nina in 

dus 


vide tit. Nonſuit. r 

Conuſance not granta 8 Quare Imp. 834 K. 

I rcleaſe of actions re all oz perſonali a g baxre in a 
Quare Imp. 28 5. C. b. f. vide tir. Releale. 

I pꝛoteqioꝝ not grantable in s Q127c lp. 131. f. f. 

Where yopdance of the Church ſhall bs tried by the 
Common Laws, and where ty Ceraficate of ths 
Ozdinatie. vide tit. Plc nactic. 

Vie tic. Preſentation. 

Quarentena quid. 5 b. f. 

Quarentine what, and where tie wtte ſhalthaue 

yer Quarenune and where not. 32,b,", 14.0. 


C Queene 


THE TABLE. 
¶ Queene. here it licth bpon a retoueris againg Baron and 


Feme, albeit the Statute W. 2. ſaith, againſt Te- 


A exempt perſon from the King, and where ſhe . nant in Dower, oz fozlife. 3 56 a+. 
may grant and purchaſe, ſue and be ſued with Mere it lieth not by the witevpon ſuc ; 
— TC. 7 ter the deathof thehuſband, 356.4. h retouerie af- 


Her ſcuerall 822 agreeing with thoſe of the 3 
- King, 133. a. J. b. f. 127 f. f. 
8 cabere ſhe partakcth of the condition of common per⸗ Cf} Admans & Radchemiſtres qui, 5. b.“ 16. 


— — 7 * CR wh 

Where utene, albcit ſhe be an Alten, 02 Jew anſome 8 

ſhall be endowed. 31. b. c. * tit. Fines, what, and whence dertued. 27.8. , vide 
C Que eſtate. - C Rape. 


N what things a pzcſcription by a Que cſiare hall | V* fignificarion ofthe word. 123 h. g. 
] be god, and in what nor. 1 "94 2 n Suat offence acrounted in antientrime, and how 
chere a man map pitad a Que eſtate of a thing that punilhed, and what at this day. ibid. 
iicth in grant, and whatnot. 121. a.“. , 1 
By what, and of what eſtate lach plea ſhall be good, ¶ Rationabili parte bonorum. 
and by whom, and of what not. 121. C. 


w ſt ! Here and by whom ſuch Writ] 
Jn: what perſo a Quee ate ought to be alleaged, and V — terh,and where 


4 Quid Turi 1 ¶ RNauiſhment of Ward. 


Here and bp whom it lieth. 89. b.“. 
V Here the particular Tenant ſhall becompclled V The fozme of ſuch carit. vide Stat. W. 3. 
8 to atturne — Quid lur is clamat vpon grant cap. 35. 
reuerſlon, and wherenot. 318. a. C. There it iteth againſt the Souerai 
Wherethe Leſſee alinot be compelled to atturne ina Religion, foz admitting the — 
Quid Iuris &c. vntili allowance of his pziutleges. ſed. 137 4. 


320. b. f. Vide ti 5 : 
aahere tn a Quid Iuris clamat, by Baron and Feme, e tit. Mariage & Wardſhip, 
the pꝛiutleges of the — ſhall be entred of rechyd _ ¶ Rebutter. 
n * Pt Lntfication and derinationof the aun. 5. 
Tenant in Taile not compellable to atturne in a Quid b. G. 365-.*. | 


juris clamar, ſecus tn a P N Where an Aſſignee ſhall tebutt by reaſon ofa Marrau⸗ 
| — reddit. 316 b. f. * —— —— 
wrthere an Infant ſhall be compelled to atturne ina Where a 02, Ac. 0z other Tenant not pꝛiuie in 
Quid Iuris clamat. vide tit. Infant. f : — ©. the Deed, ſhall rebut, and Where not. 
there one Parcener grant her eſtate in arenerſion by 387.4. 
Fine, the Conuſee ſhall hane a Quid Iuris —— Vide at large in tit. Voucher, & Warrantic, 
koꝛ a moptie 310 bf. 


2225 -_ renerfion ofa Rent charge bpon a Gꝛant C Recluſe. 
granted ouer, 4 Quid Iuris clamat lieth a= Py 


Ter-tenant. 311. b C. where theentry of aperſonrectuſe ſhal be tolled by 
erthere the Nonſuit of one Plairitiffe in a Quid Iuris ,, Otter without claime. ib.vi.cir. Entry C 


clamat hall be the Nonſutt of both. 139. a. C. There ſuch perſon ſhall appeare by Acturney, 
Vide at large in tit. Atturnement, & Per — Labin others mult in pzoper perſon, 258. b.. 
¶ Quod ei deforceat. Nn. 
Ecoꝛd what and whence dertued. 117. b. . 260... 
V Here and againſt whom ſuch rit lieth, 33 1. Howtriable. 117. b. CJ. 260. a. f. N 
b.“. 354. b. . vide Stat, W. 2. cap. 4. Which ate Courts of Recozd, and which not. vide cit. 
The fozme of the Writ. 355. 8. f. Court. 
eathere vpon a retouerie by default in an Action of Chen a Recozd is alterable, and when not. 260. . 
eaſte, a Quod ci deforcear lieth. 25 c. a, & b. Nul tiel record no plea agatnſtthe Kings Letters P4s 
- here it lieth vpon arecouerie by default in an Alſiſe. tents. ibid. 
$55.b.*. Datlawzieno pzetudice batill it be of Recozd. 128. bf. 


Ahere notwtthltanding he in the renerſion is receined 288.5“. 
vpon the defanit of Tenant fox life, and a verdice Where in a plea of Ontlarozie, the Defendant ought 
found againſt him, a Quod ei deforceat lieth by the | pꝛeſentip to ſhew the Recozd, and where be ſhall 
Tenant. 355. b.. haue a dap ouer. vide tit. e 1 f 
— ecouetie. 


THE Tazrt: 
where two ſcuerall 


redifſeifing'may ire bpon one reco- 
villetſoꝛ and his keotzet at. 


C Recouery. 


TA Etymology and ſignification of the word. 154-8. 

UUhat remedy at the Common (aw he in the re- 
mainder 02 reuerlion had vpon a feined recouery ſut⸗ 
fered by tenant foz life, and what at 


Stat. W. z. cap. 3. 14. Eliz. ca. 3. vide tit. Forfeicure, wher by MN: 
Where vpon a recouerp againſt tenant in taile execution — a — of parcell of the tents 
may be ſued againlt 8 not. 36r-b.C where it ipeth or a rent ſecke by ſurplaſuge pres 
QUhere a recouery by default againſt ons out of the coucred by the mein as arent ii ; Toms 
Realmen the ings ſeruice ſhall not be ayoided by where i iyeth by tenant in talle after poſibility,vc-vpon 
N might falllie a reconery at the Common — — 
ide ti common after a ce 
3 at this dap. ride tit. Falſity ing of Reco- couery of the land out ot Which, tc 154.b;* 


— 
where a retoueroꝛ by fetned title ſhall diſtraine and as C Relation; 


now bpon tenants foz life oz yeares, vide ſtar.z1.H.8. | 
15. 1 ST 
where y — ſhall haue waſte oz diſtraine foz a E (Przdid.) in grants ſhall haus relas 
rent, foʒ e retoueres could not, a Where not. X | | 
aide ibid. ber VIDE ſhallhane relation where tws 
where after recouery the demandant map enter, and di⸗ Fog. ——— — . 8 
ſtraine befoze execution, and where not. vide tit. Exe- How the wozds from bs Sow oe 3 Jie confe&; 03 = 
where the femeo2 iue in tatle ſhall be remitted againſt —— ——— | : n 
arecouery ſuffered by the husband oz tegaxt in taile, Ae en (Þ 1 £10) ſhall hansrolation, 
and where not. vide ut.nemuter, 18 UUhere a feoffment relating to the eſtate of another; 
—_— a fee ſimple without the wozd (Yetres) 
9.5. 1 1 | 
"8 di 4 How and to what time a Condition bzoken ſhall haut 
dere the heire at the common and the ſpeclall here , relation. vide ti Conditions. 7 
ſopne in deraigning a warrant paramount, to whom To what purpoſes an Itturnment ſhall haue relation. 
the recompence in value ſhall enure. vide tit. Voucher. vide tit, Atturnments & tit. Alien. | 
mhere arecouery being had againft tenant in tate, and To what purpoſes a bargaine and ſaleafter inroiment 
hts wife which — nothing, 2 — — hu * — to — deed, g to what not 
the recompence enure to the and onelp. vide tit. Bargaine 158828882 
376. b. where and to what intents an Eſcheat oz 
Where there ſhall be two reconeries in value bpon one ſhall relate to the time of the felonp commttt® , and 
warrantp, æ where not, vide tit. Warranty & Voucher. Where and to what not. 13. a C 390. h. vide tir.Felony, 
Where vpon a warranty foz life the reconery in value UUhere a Relation ſhall not wozks a wzong oz charge 
thall be in fee, and Where but foz life. vide ibid. to a thirdperſon. 150.a.* wu 
Where lands by purchaſe ſhall be liable to execution in where the relatjon ol an eſtate gained by dong ſha 
value tn caſe of a warranty by diſcent , and where not defeat an eſtate ſubſenuent gained by right. 277- 
not. 102. a. „ . tit. Releaſes. 
ere the lands which the vouchee ha e time o i 16. b. 6 72. 
oy boucher, oʒ warrantia Chartæ bzought ſhall be lia⸗ 8 . ·˙·˙ LED FIEINIIIS 
ble to execution in value, notwithſtanding alienation ( Releaſes. 
— . by tenant in taile, after Welcale 
Where vpon a reconery in value n taile, after e 84 b. 
his death without tiſue, exetution ſhall be ſusd by him TE — of — rh 2644.00. 


C Recouery in balye, 


* 
© x 


mm the reuerſion. vide tit. Exec ut ion. leaſes, and what words ſhall 
A be lald to amomne co releaſe, and what not, 264. b.. 
. * n * i 1 ranrs. a 9 

C Reddiſſeiſin. What ad by him that right hath tall be ſaſd a releaſe in 


| | law CRE — and how it 
it of differeth a releaſe 264.b.*. 
a How many ſenerall wales a releaſe may enurt. 193.5. 


' 273bC | 
albett - whereareleaſe of ar to one that hath neither frees 
_ — — de god, and where not. 


Tnz TABLE: | 
- UKHhere and by What meanes a difſeiſee may reteaſe UUhere a feme couert is tenant foz Hee a 
dernen heren, and where, and by what not. the hugband and his derer hall de — 
164. b. 9.4. 
- where by areleaſe of all right in the land a power 93 au⸗ Where areleaſe totenant by ſtatute merchant, 
thozity wal be determined, and where not. 255.b.+ gardein, which hold oner fo the vaine ſhay be go. 
where ſuch releaſeſhall not extinct afutureright oꝝ vol⸗ to enlarge their eſtates. 273.b.* 
fibility, 254-8 f. b. Leſſee foz ten yeares, the remainder foꝛ 


| peares 

where a releaſe. of dower to him in the regerſion vpon by thereleaſe of him in the remainder to the 
an eſtate ſoꝛ life ſhall be god. 264. a. ſhall haue foz thirty yeares-273.b.* the leſſeehe 

tu here a releaſe to the tenant fo life ſhal enure to him what pxtnity requiſite to a releaſe which enure by wap 
tn the renerllon oz remainder , & © conucrſo, and of mitter leſtate. 273.b.C 

" Where not. 267.b, per tot. pag. 275.8. b. .“ 279. b. where and to what purpoſes the releaſe ok one Joynte- 
235.-b.C 297-b.C nant to his companion ſhall enure by way of mitter 


Where £ to what purpoſes a releaſe to him that hath but leſtate, and where, and to what not. 273. b. 
& bare right ſhall be gend and auafleable, and where, Where the releaſe of one Coporcener of a — chall ea 


and to What not. 267. a. 268. a f.“. b. G 269. a. nure to the other by way of mitter leſtate, albeit her 
Bow many wates a ſeignioꝛy rent oz right may be relea= moity be in ſuſpence. Et ſic & conuetſò. 253. b. 
ſed. 268.4 where one Coparcener ot᷑ a rent marry the ter-tenant, 
where a releaſe to him that hath no eſtate oz right fhall and the other releaſe to the husband and wife, how it 
be god. 265-b C 268.4. 269.8.t þ ſhall enure, quzre. ibid. 


where a dilletſoz make aleaſe to one and his hetres pur Where areleaſe of a right vpon conditton ſhall be god, 
autem vy, a releaſe bp the diſleiſee to the heire after the lecus of a condition vpon condition. 274 b. vide dit 
death of the leflee befoze entry hall extina his right. Conditions. 
27 f. d. * where leſſee fo2 peares is ouſted, and he in the reuerlon 
where a releaſe to one diſſeiſoꝛ ſhall enure to his com: dilleiſed by the releaſe of the leſſee to the diſletſe the 
panion, and where not- 194.4 5.0 2 0g 276. a. per ¶ diſle iſee map enter, ſecus in caſe of a leaſe fo; life. 275, 


tot. pag. 27 h. . 5 276.8. 
where a releaſe by the patron ts one vſurper ſhall enure Where a releaſe by one whoſe entry is lawfull to him 
to both. 194.4. 276. a. that is in by wꝛong wall purge e take away all mean 
where a releaſc to one feoſtee of the diſſeiſoꝝ ſhall enure eſtates and titles, ſecus where his entry is not lam⸗ 


to botb 194. b. 276.8 C277. a.. fall. 266. b. f. 277. a. . b C 278. a, . 
Where a releaſe to one treſpaſſoz ſhall be auatleabie to UUhere a releaſe to the feoffee of leſſee fo; life of 
* 23. alf vide in the Preface to the Inſtit. —— pag ſal! excinde the dilleiſoz of his entry. 
at 276. 5. | 
Where a releaſe to the Executoꝛs ſhall be a god barre in Where a releaſe to one feoffee of ſuch leſſee ſhall barre 
an action agatult thehctre. 232.a.* the diſſeiſo2 as to both. 277.8. 
where and to what purpoſes after a feoffment in fee by Where the feoffee of a difletſo; vpon condition make a 
the tenant the relcaſe of the Lon ſhall be god to the feoffment oner, a releaſe by the diſſetſee to theſecond 
keoſtoꝛ, and where, and to what not. 269.4.C.b.* feoffee ſhall extine the condition, ſecus of a teleaſe to 
UUhere ſuch feoffoz ſhall take aduantage ofa releaſe the firft fcoffee. 277. b. 
by the Lotd to the feoffee, but not & conuerſo. Where the releaſe of the diſſeiſee to adilſeiſoz to the bie 
269. h * of another thal take away the agreement of Ceſtuy que 
where a releaſe to the aſſignee of tenant fo life ſhall be vſe. 27. b. & vide tit. Relation. 
a good plea in an action againſt the tenant foz waſte Where two diſletſoꝛs releaſe to thetr diſſeiſoꝛ, and after 
done befoze the aſſignment. 269. b * diſſeiſe him, the releaſe of the diſſeiſee to one 03 both of 
To What purpoſes a releaſe to a leflee foꝛ peares befoz2 them ſhall not exclude the ſecond difſeiſoz to re-enter, 
entry, oz to him that hath a future intercſt ſhallbe 278. a. 
god, and to what not. 46.b.f 270. .*. To what purpoſes the releaſe of the diſleiſee to one dil | 
where a releaſe to one in reuerſion 02 remainder foz ſeiſoz ſhall be ſaſd to enure by way of entry and keoll⸗ 
pearcs ſhall be geod to enlarge his eſtate. 270. a. ment, and to what not. 194.b f 278. U. C bf 3 
where the releaſe by one topnt leſlee foz peaces to his Where acts done to oz by the difſetſoz ſhal not be anofded 
companton ſhall be god befoze entry. 270. bf by the alteration of his eftate,by the releaſe of the dtl- 
wo grantees of the next auoidance a releaſe by the etfee. 278.a+.+.b.j 
one to the other befoze the Church voides,ged,ſecus UUhere an alien diſeiſoz is endentzed by the re- 
after. 270. bh. leaſe of the diſſetſee ts him the King ſhall not haut 
UUhere a releaſeto atenant at will ſhall be good toen= the land, ſecus if he were the feoffee of a diſleiloz, 
large his eſtate , ſecus to a tenant at ſuſterance. 270. 278. b. 
b. 4271. a. where the Lom dilleiſe his tenant and is diſletſed, ths 
where vpon a feoffment in truſt the feoffoz occupy and releaſe of the tenant to the ſecond difſetſo; ſhall not 
take thepzofits, areleaſe ts him by the feoffees ſhall reuiue the ſeignioꝛp, ſecus if the Lozd and a ſtranger 
de god. 271.a.Cb. 272.4 bf had diſſetſed the tenant, and the dilletlee releaſed to 
What ſhai! be ſad aſaffictent pꝛtuity wherenpon a re: the ſtranger. 278. b. a 
leaſe may entre by way of enlargement of the eſtate, where areleaſe ſhall be ſaid to enure totally by way of 
and what not 272. b. C. 273. a per tot. pag. extinguiſhment, and whare onelp as to ſome putpo⸗ 
In what reieaſe wozds of limitation are requiſite to the fes. 279-b-*.C 280. 8. 313. .* 
paſſing ol an inheritance, and in what not. 273-b.j.# where a releaſe to one Jopntenant ſhall enure to his 
$74-4-C b. C27. a. f 2804. a tompanton, and where not. 1948. f. b. * 


Tae Tart 


UUhere a releafe by one Jopntenant 
his companion ſhall be good, and Where 
you _ releaſe ſhall enure. 193.4 CJ. b 
318. a. 


it ſhall enure, quzre. 280. g. 


\ 


UThere a releaſe which enurts by way of extinguich⸗ 
and where not. 


where by the releaſe of the Lom to his tenant of all his 
right in the land, the ſeigniozy ſhall be extingt with⸗ 


mont map admit of a limit ation, 


280.8. * 


out woꝛds of inher itante. 280. a. 


There one relcaſc ſhall enure to extinguiſh ſenerall 


rights in one and the ſame land. 280. a. 


Where the releaſe ofthe Loꝛd of all his right to the te⸗ 
nant, æ a leſſœ foz peares of the ſeigniozp hall extin⸗ 
guilh the ſeignioꝛy and ſtate of the leſſee atſo, ſecus of a 


releaſe to them and their hetreg, 280. 


UUherea rent map de reſerued vpon a releaſe, # where 


not. vide tit.Reſeruation. 


UUhcre by a releaſe of all actions cauſes of actions ſhal 


be releaſed. vide tit. Action. 


02 Parcener to 2 releaſe 
not, and 
per tot. pag. 


where the keme mein and the tenant entermary, and 
Loꝛd paramount releaſe to the husband & — 


the Loꝛd paramount to the tenant to hold 
by leſler bold. vide tit —— =. 7g 
UUherehe in the rerwinder in taille releaſe to the te⸗ 


nant foz life in poſſeſſion all | 
345. b. Miet Wa eee 


C Reliefe, 
Eliete what,and whence dertued. 76.4. 83. U U 
R Nhat the reltefe of a Knight — — 


was by the common law, e what now ſtatutte. 
76... 69. b. f 83. b. vide 2 — . 

The reltefe of the tenant which holdeth by the en⸗ 
— fee ofa Knight moity oz third part. 83. a. f. b. 
os. A. 1 n 

The remedy Which the Lozd hath fo his reliefe, and 
where an action of debt lieth foz relefc, a where not; 
dz. a ¶ vide tit. Debt. ; 

Where the Lozd by Knights ſernice ſhall haue both 
Wardſhip and reliefe of the ſame hetre, and Where 
neither. 83. d. l 

Gere the hetrs within age ſhall pay reliefe, æ where 


UUhere in mixt actons a releaſe of all actions reall oz where the tutrellot of an Abdot 63 Biſhop ſhall pay re⸗ 


perſonall ſhall be a god barre. 285. a f. C. b. f. 


where in an Aſliſe by thzee Jopntenants a releaſe of 
actions perſonall by one to the diſſetſoz ſhal not barre 


his companions. 285.a.C | 

UUherc tn a wit of watd by two, areleaſe by one to 
the defendant ſhall enure to the benefit ol his compa- 
nion fo: the whole. 285. a. 

UUhcre a releaſe of actions perſonall ſhall bee a god 
barre in actions reall where damages are to be reco⸗ 
nered, and where not. 285. a. f. C. b. 

UUjerearelcaſe of all actions to the difſeiſoz oz his te⸗ 
nant foz life ſhall not extend to his fcoffec, oz him in 
the remainder. 275.b.* 285. b. 286. a. 

UUhercſuch releaſe ſhall not pꝛeiudice the heire of the 
diſſeiſee ol his atton after the death of his Ynceſto?. 
285. b. 

UUhere a releaſe of adions reals ſhall bee anaileable 
only to the tenant. 285.b.* 286.8.t 

UThere a releaſe of all acions hall barre a right, and 
where not, but the party notwithſtanding may enter 
oz ſetſe. 286. .*. J. b. f. 

Adthere a releaſe of actions reall befoze the Statute 
of blies was a god plea by the pernoz of the pzolits. 
287.4 f 

UThere a releaſe of all actions, appeales, oz demands, 
ſhall be a god barre in an appeale of death, ſecus of a 
releaſe of all actions reall and perſonall. 287-b.j.C 
288.4. . 291.b.+.* 

where a releaſe of actions perſonall ſhall be a god barre 
tn an appeale of Maphem. 288. a. 

where a releaſe of all actions ſhal be a god plea in a wzit 
of err02 02 attaint,+ where not. 283.b.C 289. a. 

UUhat ſhall be ſald a god releaſe to barre an extcuti⸗ 
on, and what nor. vide tit. Execution. i 

By a relcaſe of demands what things are releaſed. 
291.4 292.8.f 392. b. | 5 

tdihere by a releaſs of quarrels all actions and cauſcs 
of action are releaſed. 292. a. | 

uuhere a releaſe of all actions ſhall diſcharge an ob⸗ 
ligation befoze tt bee bꝛoken, ſecus of a Couenant. 
292. b. .* | 2 

where by a releaſe of all actions a rent at a dap after 01 

an annuity not behind is not releaſed. 292-b.*.C 


ltefe, and where not. 34-4. f 99 · . q 
here the Led ſhall haue reliefe ofthe hetre enfeoff 
bp colluſen 84.4t | | 
Che reliete ofa tenant im Socage. 90. b. C. 91. 4a. T- 
Uthere the rent is ten ſhillings,oz a patre offpurg, what 
reliefe ſhall be paped, and who ſhall haue the election. 


90. b. 1. ba 
5 the rent is not annuall what rellefe ſhall bes 
d. 91.8. 3 
It what time the re liefe of ſuch tenant hall be due to 
the Lozd,and where the Loꝛd ſhall not dil rains till a 
certaine time. 91-4.C 92.8. 


* 
= 


Utihere the hetre of Ceſtuy que vic (hail pay reltefs. 


91-45 . . 
Ot what fernice a reliefe ſhall be due, and of what not. 


.b.C 93.4-* | TE. 
JE oper Lp the tenant by grand Herlitanty. vide tic. 
Sericanty. 
C Remainder, 


RSE what, and whence deriurd. 49 . 1434. 
where it ſhall paſſe without derd. 49.4. J 143. l. / 
our nn map depend without a p 
te. 298.4 * | 
duhere the defeating —— enen eftate ſhall defeaf 
the remainder, and where not. 298.9. 
2 rent granted to the ter-tenantfoz life the remainde# 
in fee, a god — 298 &.* the * 
ere a tent is granted pur autem vy, the tematindet 
"__ 6&4 Ceſtuy que vy, 8 good remattider. 299.8.* vide 
tit. Inſtant. 


UUhere by the grant of a remainder « tenexflon (hall 


paſſe. 299-b * 
eſtate be & 
UUherea remitter to the particular ow K 


remitter to the reverſion 0z remainder, 
—＋ etntion of the particular eſtate bpon a fins 
9 render ſhall bee an execution of the rg: 


der. 353-b-* 3 
there at cnnider not velting at the time of the partt» 


cular efate created eee de god, and whers 
not 264.8. 377.5. 3 | 
whe G 3 whe ze 


TRE TABLE. 
wherk a meane rethainder 02 rener lian ſhall be an impe- where the iſſue in tatle ot full age take husband, a1 
diment tobzing an action of waſte , and where not to her and her husband by the difcontinuee 1— 
vide tit. Waſte, remitter. 353. b C vide tit. Entry Congeable in ca — 
where a remainder limited bpon a gift in frankmarri⸗ diſcent otherwiſe. 45 
age ſhall deſtrey the frankmar. and where not 21. b. Where a man ſhall be remitted againſt his ewng diſcon-. 
where a remainder is limited to the right hetres of the tinuance and repꝛiſeil 354. a. f.. = 
particnlar tenant, it ſhall be fald to veſt tn him pꝛe⸗ Where a remitter to the particular eſtate ſha] beu rem 
ſentip, and where not. vide tit. Heire. ter to all in the reuerſion oz rematuder. 354-b 1 * 
where a remainder tot years bpon an eſtate to life ſhall Where a remitter to the particular eſtate ſhall be a re- 
be geod to the ſame party. 54.b.C mitter to the reuerſion notwithſtanding a meanere- 
By what meanes a remainder veſted in the King fhall mainder be barred during the difcontingance 354.h.* 
bee deueſted. vide tit. Entry Congeable, Prærog. & Re - Where a remitter to the particular eftate ſhall deuef a 
mitter. remainder oz reuerſion ſetled in the King during the 
where a releaſe to the particular tenant ſhall enure to diſcontinuance. ibid. 
him in the remainder, & © contra, and where not vide Where after a recouery by default againſt a feme a leaſe 


tit.Relcaſcs. to her and her husband ſhal be a remitter to the feme 
Vide tit.Reuerſion. 355.8. f 356. a. F 
C Remitter. where the dtſcontinnee of the husband enfeoffe the 


; husband and wife, and aſtranger, the wife is remu⸗ 
12 Etymology # deſcription of a Remitter.3 47. v. ted to a moity 356. b. 
The incidents to a Remitter. 348.4. where the diſcontingee of the husband make a leaſe to 
where a remitter ſhall operate dpon a freehold in law the Wife , the diſagreement ofthe husband ſhail not 
deſcended befoze entrp. 348.a.C oulte the keme of her remitter. 386. b. J 357. a. 
where tenant in tatle diſſetſe his diltontinuee, his tiſue where the wife being remitted during the couerture 
ſhall be remitted notwithſtanding the tnfancy 0z co: map after the death of her husband waine her remit⸗ 
uer ture of the diſcontinnee. 348. a. ter, and where not. 357. a. 
Where tenant in taile infeoffe his iſſue within age, he is where tenant in taile to him and his heires femaleg dit⸗ 
remitted, ſecus of a bie limited to him bpon a feoffment continne, and retake in fee, and dye, hauing a daugh⸗ 


348.b. f. 350.bf 351. b. C . ter, the ſonne bozn after ſhall not deueſt the remitter. 
what charges by the iſſue Hall be auoſded by a remitter, 357.4. 

and what not. 349. 8. vide tit. Charge. where couin in the husband and wife to diſſeiſe the diſc 
where a remitter to the pꝛintipall ſhall be a remitter to continuec, and enfeoffe them, hall hinder the remitter 

the acteſſary. vide tit. Appendant. to the wilt. 357. a. 
Where a remitter ſhall not be to the appendant befoze re= Where tenant in tatle and his tte diſſefſe the diſconti⸗ 


continnanceof the pztncipall. vide ibid. tinnee to the ble of the father who dye, the ine is uot 
Where an Uſurpatton ſhall wozke a remitter. 194.4.“ remitted againſt the diſcontinuee, albeit he be againſt 
Where the iſſue tn tatle within age enter, oz entermary all others. 357.b.+ | 
with the diſcontinnee, he is remitted, ſecus if of full where one topntenant is of contin to dilſeiſe the heire of 
ago. 202.b.j 350-b.*,C their diſſetſoꝛ and enfeoffe them, the other being not 
Where a right withont an action, os an action without & pꝛinp to the coutn is remitted foz his part 357.b- 
right chall woꝛk no remitter. 348.4. f. 349-b-f 356. f where the husband diſcontinue and retake kon life the 
where tenant in taile ſuſfer an erroneous recouetp, and remainder to his wife , by the death of the husdand 
diſleiſe the reconero;, and dye, his iſſue is not remit= the wife is remitted befoze entry, and cannot watne, 
ted. 349.b.* 58. a. * h 
Where a ſtranger biurpe bpon a purchaſoz of an aduow⸗ where afrehold in law accruing to the iflne in tafle 03 
Con, and grant to him in fee, who dye, his (Nue is not difletſes by ſuratuozkhip, oz by reaſon of a remainder 
remitted, 349.b.* | ſhall wozke a remitter, and Where not. 358.b.C 359-8 
Where a motty of the lands diſcontinued deſcending vp⸗ & b. 
on the tſſue in tatle ſhall bee a remittet onely foz the where an Ybbot oz Biſhop diſcontinue , and retake in 
ſame moitp. 350. . f. fee by licence, the ſucceſſo; ſhall be remitted and defeat 
Where tenant in tatle enfeoffe his (ne within age, and the meane charges. 360.a*.C.b.j 
a ſtranger , noremttter to the iſſue, but foz amoity. where aremitter ſhall be wzought by a matter in ats 
50. C albeit the diſcontinuance groweth by matter of re- 
e the husband diſcontinue, and retake to himſelfe cozd. 355. a. 356.4 J 361.b 4.* 
and his wife during his like, the feme is remitted. where in a Fozmedon oꝛ dit of entry the tenant plead 
350. b. 351. b.“ non tenure 02 difclatme by the entry of the iſlue in 
Where an infant 62 eme conert ſhallbe remitted againſt tatle oz diſſeiſee, thep are remitted befoze tudgement. 
thetr deed indented, oz acceptance by fine. 353. a. K vid. 362. a C 3653-a.C 
tit. Fines. where a claime in pais ſhall not hinder a remitter, ſe⸗ 
Where vpon a difcontintrance by the husband by ine a cus ot an Jndentars , oꝛ aclatme of recozd. 363.5 . 
and render to the wife ſhall be a remitter to 364. 
, albeit ſhe be no party to the dit, oz Conuſang. where a man of full age hauing a right ofentry take an 
353-2.C eſtate he is remitted, ſecus of a right of action. 3530-1 
Where baron and fems tenants in ſpeciall saflelenſe a 364. a. f. | 
fins at the Common Law, and retake in fee, the feme where aremitter to one topntenant ſhall be a remitter fs 
is not remitted, but her (Cre bpon the diſcent ſhall- His companton, and where not. 364 b.“ vide tit. Ente 
353.5. * Congeable & Ioyntenants. * 


TRE TABLE. 
N dere a ſuſpended warranty and aſſets diſtend ea a 
vpon the iſſue in tafle ſhall hinder aremitter. Te 1 K Srdots 


Warranty. what reall actiong 


Uciat ſhall be ſaid adietfin of a rent ſerutee, charge, ez 


He deriuation of the wozd. 141. b. ſecke, and ide tit. Diſſe isi 
1 The diutũion of Rents. ibid. Where nts wb in rt of — the day ſhall 
Rent ſeruice, what. 87. b. 141. b C 142. b. not be abated out ofthe rent 315.8. 


Such rent diſtrainable ot common right. 142. f. b.. where a rent ſecke ; 
ao ſuch rent may become ſecke. 150.a.Cb.j.C 151.4. rent charge vide 1 W EY 
o what purpoles ſuch rent detome ſecke ſhall be faſd By what meanes a rent may be diſcontinued and by 
to participate of the nature ofa rent ſeruice, and to what not. vide tit. Diſcontinuance. : 
what not. 150 b.“ 153 af. 154b.* 309. b. Foz appoꝛctonment of rents. vide tit. Apporcionment. 
Ont of what things arent may be granted oz reſerned, Vide Nar 2 2.H.8.cap.37. which giueth remedy for recouery 
and out of what not. 47a. f 142.8.“ 144. a.. of arerages of rents where the common law was deficient, 
here a rent ſernice may be ſuſpended in part and in Vide tit. Reſeruation. 
Eſſe foz part, and where not. vide tit. Suſpenſion. C Repleuin. 
— by — difcent n ——j — the tenancy 
to oꝛd an e rent ſeruice ſhall be extinc, and e E f | 
where not. vide tit.Extinguiſhmenr. ; 1 * 1 * 
UTUhat things incident to a rent ſeruice. vide tit. Fealty. UUhere ſuch wit lyeth. ibid. 
& tit. Appendant. How many wapes gods map be repleuted. 14. b. 
here a tenure being by homage, fealty, and rent, by UUhere a Kepleuin bꝛought by him that had no pꝛo⸗ 
a recouery oꝛ grant of the rent the homage and fealty perty in the gods at the time of the taking ſhall bee 


ſhall paſſe, and where not. 151. a. god, and where not. 145.b.+ 
Kent char ge, what. 143.-b* 144-9.* where a man may haue a replenin ot gods not diſtra{- 
UUhere a grant to diſtraine ſhall amount to a rent ned. 145.b.* 
charge. 146.b.C. 143.a+ 308. . b Che ſeuerall pledges the Sheriffe ought to take in a re⸗ 


where woꝛds in a grant ſhall amount ts a rent charge, pleuin. 145.b.t 
albeit there bee no expꝛeſſe Woꝛds of charge oz dt⸗ UUhere a Repleuin lpeth notwithſtanding a grant to 
ſtreſſe. 147 u. keep the gads diſtramed againſt gages and pledges. 
UUhere in the grant ofa rent a prouiſo not to charge 145-b.C 
the perſon of the grantoz ſhall be geod, and where not. UUhere a Replentn lyeth notwithſtanding the p2opers 
146 fl. per tot. pag. tie once tryed and found foz the defendant. 145 b. 
Uhere in ſuch a grant a prouiſo not to charge the land UUhere the beaſts of ſeuetall men are taken they ſhall 
ſhall be botde. 146. C not topne in a Repleuin. 145. b 
UUhere the perſon of the grantoz ſhal be charged with In a Repleuin pꝛoperty to the Platntife and a ſtran⸗ 
a rent charge, notwithſtanding a prouiſo to diſcharge ger,0oz where there be two Plaintifes pzoperty to one 
his perſon. 146.b.t of them a god plea. ibid. | 
U1UHert act ſhall be ſufficient to determine the election of Vide ſtar. Marlebrige cap. 22. 
the grantee of a rent charge to make it a rent #2 an Report, whar, and whence deriued. 293. f. 
annuitp, and what not. vide tit. Annuity, 


Uhere the determination of the rent charge ſhall be C Requeſt. 
a determination of the annuity, and where not. vide 3 
ibid. Hat ſhall be a ſufficient requeſt by the wilt to entitle 


Vent ſecke, what, and whence ſo called. 143.b.C144.2.C her to damages tn a wzit of Dower,and what not. 
UUhere a rent is granted out of one Manoz with a 32.b.C vide tir. Dower. ; 
clanſe of diſtreſle tn another what rent tt ſhall be, and where aneftate is to be made vpon requeſt by fozce of a 
how conſtrued. 147-4, pet tor. Pag. condition, by whom, when, and where ſach requels 
where arent is granted out of two acres, with a clanſe ought to be made 220.8,*.C vide tit. Conditions 
of diſtreſle in one, oꝛ to two perſons with a diſtreſſe to Vide tit. Demand. N 
2 — what rent it ſhall be —— 3 C Reſceit. 
here the ſame rent may ge - | 
uerſis temporibus. 147. b. 1 Etymology and lignification of the woꝛd. 197. b. 
UGhere n rent in fee is granted out ot lands in tte and 1 352. b. 4 
a terme foꝛ peat es, 02 ſolely ont of a terme foꝛ yeares, where leſſee foz peares tenant by ftat- merchant, ec. afl 
how it ſhall be conftrued. ibid. be receined in default of him in the reverſion oz res 
where a man ſetled of twenty acres 1 — 2 to ſane their terme, and where not vide ſtar. 
Tcipiend.de qualibet acta, how it ſhall be c . cap. 11. . 
yr oy 267 * vide tit. Grantes. where in default of the husband the wife tall be tetei⸗ 
Uhere the -bargainoz # — — _ * — = to 2 0 
of arent it ſhall be con nd how af- a 
ter inroim — 47. b. vide tit. Confirmation. dul be _ taken againft her as a feme ſole, t where not. 
of 58.8. | 
UUhere a rent granted foz owelty of partitton 3 et — 


, ſecns ot owelty of Ex- where tn an 
— 1 n vpon the default of the husband the wife call be re⸗ 


Where a man may hene a rent by pelrrtp tion. 174 teined. 377A. f. Uf. . 


THE TAILE. 


in the 
7 fo: lite, albeit the ſtatute ſpeaketh of 
atemainder. 3 56. +. vide ſtat. W. a. cap. 3. 


C Reſcous; 


Hed and derination of Reſcous. 160. b. 
—— the Cattell diſtrained goe ints the houſe of 
the owner, the not delinery of them ſhall be efteemed 
in law a Reſcous. 161.a.t 
where the owner may make Reſcons of a diftreſſe ta⸗ 
ken withont cauſe,and where not. 47.b.t.160,b.C 
161.a7.* 
where Reſcons ſhall be a diletlin of a rent ſernice,and 
where not, 160. b. J. 16 f. a. 
where the L 02d diſtraine his tenant in the high wap 
within his fee, the tenant map make Reſcons. 161. a. f 
where the tenant may make Reſcous vpon a diftreſſe 
of the Lozd taken out of his fee, and where not, 
161.8.t.* 
where the party not guilty may make Reſcons bpon 
an arreſt of the Sheriffe foz feloup, and where not. 
261;84,* 


T* 


C Reſeruation. 
e dertuation of the wozd. 14 2. b. 


47.4.7, 144. fl. 

Thedifference between an exception and a reſernation 
47 .f 

Ont of what things a rent may be reſerued, and one of 
what not. vide tit. Rents. 

Co what perſon the Reſergation onght to bee made, 
and where it ſhall bee god to a ranger to the land, 
and where not. 47.4.*, 143.b J. 213. 48 b 

where a Reſeruation to his hetres without any thing 
to the party Himſeife ſhall bee god, and where not. 

99. b. f- 213.5, C. 214.4 f 

Veſernation to a man oꝛ his hetres hom it ſhall be con⸗ 
ſtrued 214A. f 

where a tent reſerued to one Jopntenant ſhall be god 

alfa te his companion æ where not, 47,a,*. 192. U. 

214. fl. f. 218.4 *. vide tit. Ioyntenants 

Where a Bent is reſerued generally to what perſons 
it ſhall extend. 47. a. 

Where the ſpectall reſeruation of the party ſhall deſtrop 

the generall intendement of the law. 23. .“. 47. 

305. b. 

What things ths Loꝛd map reſernefoz rent, and what 
not 91... C. 142. a. 

Upon what effate a rent ſeruice may be referaed at this 
dap, and vpon what not. 142-b- 143-8 

Where a rent reſerued vpon a bargaine and ſale ſhall 
de god. 144-6* 

Where a rent may bee reſerned bpon areleaſe, and 
where not 19. b. 

Where a reſeruation ſhal! amount to a grant, and 
Where not. 70. U. f. 14 2. b. f. 144-a+.vidctit. Annuity 

Where tenant foz life and he in the rtuerũon topne in a 
leaſe foz life reſerning a rent, how it ſholl enure- 
31 4.f4.* 

Where the Loꝛd releafe ta his tenant by fralty and rent 
Cauing oꝛ reſeruing to him his rent, what rent it ſhall 
be conſtrued. 150. a. 

eleruation at Michaeimas and om Lady day vpon 
a leaſe made tn Fehꝛuaxie, ſhall bee conſtrued at our 

Lady day and Muh. 217.b.t 


what ſhall bee ſald god wozds of  Rcferuation, 


renerflon ſhall bee received byon the Reſernation of a newſernice pon a confirmation 03 


releaſe to the tenant boyde. vide tit. Confirmation. 


where an entry foʒ condition bꝛoken cannot bee reſct- 


ned to a ſtranger. 214. b. vide tit. Conditions, 
Vide tit. Recits. 


C Reſummons. 


'T He nature of ſuch wzit,and where it 135.4. 

The ſenerall kindes of reſummong cor th 3581 

where after tudgment that the tenant ſhall ge without 
day, the plaintife map recontinne the cauſe by a re⸗ 
ſummons o reattachment, and where not. 135.y+ 


3-8-7 
C Retrarxit. 


A Retaxrit what, and how it differcth fromaNonſait 
and Departure 138.b.C. 139.8. f 


The ſeuerall ſoꝛts of Retraxit, and the fozme of entring 
them. 239 a-t 


C Reue. 


Tee fignilication and derinatton of the wozd 61.5 
Che offics and duty of a Reue. 62.4 f. 


C Reuerſion. 


Te Etymology of the word. 141. b. 
The deſcription of a reuerũon. 22. b. 

What things incident to a reuerſion, and ſhall pale by 
grant of the reuerũon vide tit. Appendant. 

Where an bſe after diners particular eſtates is limited 
to the right hetres of the feoffoz,tt ſhall be ſaid in him 
as areterfion. 22.b.* 

(here a man make a gift in tafle 02 leaſe fo2 life the res 
tnatnder to his right heires tt ſhall bee in him as arc= 
uerflon. 22.b.C 

Where a feoffment is made to the bſe of the froffoz in 
taile, and after to the feofee in fee, the feolfee hath no 
reuerfton. - ibidem. 

What reuerfion ſhali be accounted aſſets, and what not 

173.47 | 

Where a reuerfion bpon an eſtate tails ſhall be a ſuffi⸗ 
cient continuance of pztuity betweene parcencrs 
to . aduantage ofa warranty 6z condition in la 
174. b. 

vide tit. Remainder. 


C Reuiuer. vide tit. Extinguiſhment; 


C Renocation. 


Pere a condition oz power to renoke blen ſhall bee 
god, and what renocation ſhall bes god, and whal 
not. vide tit. Vſes. 
By what acts a power to renoke vles ſhall bee extind 
and defeated, and by what not. 237.8.*. 265-b-f 
Where a power of reugcation map be 
where not. 237. a * 
Where the King may reuoke his pyeſentation betet: 
induction. vide tit. Prærog. 


C Right. 


fignification- and extent of the wozd (Right) 
158.b.C. 265-8-f. 245-4-<.b.f 
The ſeuerall kinds of right. 266.4. 34 b. 


8.0. 
Common right what and how taken 131.8. 


Trae TABLE“ 


athere the law moze reſpecteth a leſſe eſtate , | 

than a greater by wrong. 42 25 by right C Scales. 
A right cannot dye. 259-b.f. vide tir.Releaſes | | | 
The ſeuerall natures of wꝛits of right. 58. b. pb. —.— — — — 2 0 


Cyere in ſueh wit the demandant ought to alledge Inherttances paſſing vnder 
ſeiun within time of limitation, ſecus in caſe of the 5 ſhall bee deſcendibie — CER law of 


King. 294. a. f. b. England ga- ; 
Che ſeuerall times of limitation in a wit of right. Under what ſeale a pzotectton ſhall be allowed, and v1i- 
1344-b.C. 115.4.f der what not. vide tit. Protection 


By what meanes a fature right may be barred, and by 
What not. 265. 2. J. b. f C Seiſin. 
ye: — ro . releaſe | 
of actiong. vide tit. Releales. He lignification of the wozd 181.4. 
where a recontinnance of a right of poſſeſſion out of THe ſeuerall ſo:ts of — = | _ 
the hands of him that hath the abſolute right ſhall Where a ſeiſin of parcellſhall bee a ſufficlent Tetin in 
dꝛaw with it the meereright to the land, and there law to hancan aſſiſe foz the whole 1 $3.4.*.315.9.* 
not. 266. U. K. C. 278. b. C. 279. f. f.. 283. b. that ſhall be ſaid a ſufficient ſeiun ofa rent to haue an 
where in a wit of right the mere right ſhall de pzefer- aſſiſe, & what not 159. b C. 160.8. 314 d.C. 315-a-t 
red befoze the tight of poſleſſton. 279. a. f. b.. 28 3. b. f Where ſetfin of a rent by the Lom befozc his feoffe= 
234.4. ment of the Mano; ſhall not enable him to bzing an 
where a w2tt of right lyeth foꝛ a rent 160 a.C aſliſe after entry foz a condition bzoken 203-b.;. 
Wlhat ſhall be ſatd a ſuffictent ſein to maintaine a ait vide tit. Conditions 
of right, and what not. 280. b. J. 284.4. per tot. pag. To what purpoſes the ſeiũn ofa rent ſhall bea ſeiun of 
193 à. f. | the reuerfion, and to what not 15. 4. 
What Coꝛpoꝛation may maintaine a wit of right, and Where ſeifin of arent by the hands of one Jopntenant 
what not vide tit. Corporation 2851.5 ſhall be god foz all 215. a. 
where iudgement finall ſhall be giuen in ſuch wztt, al- here the ſeifin of homage oz fealty ſhall be a ſeifin of 
beit the grand aſſiſſe gtue not their ber dig von the all other ſeruices 68.a.C 
meere right. 295.b.t Us What ſhall bee a ſnictent ſeifin in the husband to en⸗ 
The foꝛme of the iudgement in a wztt of right. ibid. title the wife to Dower. vide tit. Dower. 3 
within what time clatme onght to bee made foz the a⸗ what thall be a ſuffittent ſeiſin in the wife to intitle the 
uopdance of ſuch indgment. 254 b. J. 26.“ husband to be tenant by the Curteſſe. vide tit. Cur 


teſie of &c. 
; what ſetfin ſhall be ſulfictent to make a poſſeſsio frarris, 
C Riot. — what not. info prong) * 
ac What ſhall bee a by the Lo#d to veſt in 
What munder 3 tommit a riot 257. . lands oc. of his dilleine, and what not. vide tit. 
C. 
C Robberie. what Hall be a ſufficient ſein by a baſtard during his 


life to barre the mulier after a diſcent, and What not 


vide tit. Baſtardy. 


12 acception and derination of the word. 1.4 Vide Stat. 3 2. H. g. cap. 2. of limitations con che a0 
What ſhall be ſatd a plea in au appeale of rob- % — &c. — actions and ſeruices — ſaid 


bery Tae tirAppeale, within this Statute, and what nat. 

Ruſcaria, quid, 5.a,t Selda, quid. 4.b.* 

5 3 — Selio terræ, quid et vnde. 3. b. 

8 Alina, quid, and what wall paſſe in a grant by that C Scquatur ſub ſuo periculo. 

name 4.5. Such zit whence ls called, and Where it lyeth. 
C Scire facias. 104.0 ; 

Jug wit wohence ſo called, & where it lpeth. 290. b.. 4 | | 

vide tat. W. 2. cap. 45. 'T He deſcription of tennre by grand Sertleanty, and 


I releaſe of actions a good barre in a Scirefacias 290.b.C © whyſocaNed 104. b. | 
291-4. f. How it differeth from Eſcuage 105-b.C. 106.8. 0, f b. 
Ethere and bpon what indgement the tenant haning a Che ſpectull pꝛoperties of this ſernice 105. d.E 
warranty, and a reconery beeing had againſt him Che holding by what offices ſhall bet ſaid grand ſeria⸗ 
hall haue a Scirefacias vpon aſlets deſcended after, anty 106. a.. 
and wherenot 366.a.* w hert tenure by Coznage ſhall be grand ſericansp,and 
Where in ſuch wztt the tenant ſhall recouer the land here not 107 
loſt, and where the alſets deſcended 366.4. Cue relief of a tenant by grand ſerieanty 106.bf 
Where vpon euiction of lands #c. in extcution, a 5ci- here ſuch tenaut may make a deputy, and where not 
re facias lyeth ts extend other lands gc. and where 10. . 
not. vide ſtat. 32. H. g. cap. 5. Tenure inuenire hominem ad guerram ĩufra 4. maria gran 


Scutagium, quid. 68. b 75. lerteaney. Bid, o 


What perſons are capable to perfozme this ſeruice in 
perſon, and What not. 107. b. per tot pag. 

The incidents and fruits of this ſeruice 108. 4. f 

CTennve be petit Serteantp deſcribed. 108. a. 

Such tenure but Socage. wid. 


C Seruices. 


Ibmitium, quid & quotuplex 65. A. 

What ſatd to be feꝛreine ſeruice. 68. b. C. 69. b . 74. b · q 

What ſer uices be incident to other, and ſhall paſſe by 
grant of other. vide tir. Appendant & Fcalty. 

Where a Cozpozallſeruice may bee perfozmed by De⸗ 
puty,and Where not. 70-Tb. 83 à. f. 197.a.*.b.t.* 

By purthaſe oꝛ deſcent of part of the tenancy to the 
125 where and what ſerntces ſhall be extinct oꝛ ap⸗ 
poꝛtiontd, and where and what not. vide tit. Appor- 
tionment & Extunguiſhment, | 

what Cozpozallſerutces map becomeſecke, and what 
not. 151.a.7.C 

By grant of the ſeruites of tenant in tafle what ſhall 
paſſe. vide tit Grantes. 

Where a ſetũn ot᷑ one ſeruice ſhall be a ſetũn of all other 
ſernices to make an auowꝛy vide tit. Seiſin. 

vide tit. Fealty, Homage, Knights ſeruice, Rents & Tenure. 


Shawe, quid. 4b. / 
C Sheriffc, 


Etymologie of the wozd. 105. b. J. 168.9.% 

Whence called bicount. 168.4. 

His office and duty ibid. 

Who an of this office, and how called ancientip. 
168 a.C 

How the Sher iffe ought to demane himſelfe in executi⸗ 

ons by Elegit Ec. vide tit. Execution & Stat. W. 2. cap. ĩ 8 

The dertuation of the wozd( Shire) 50.8. f. 168. . 

From what antiquity this Kingdome diuſded inte 

Shtres. 163.a.C 

County whence ſo called 30.4 f 

Simony how odious in law 17. b.“. 89. f. f. 244. b. 
vide Stat. 3 c. Eliz. cap. s. 


- 


C Socage. 


The Etymon ot the wozd 85. a. . b. 
Cenure in Socage deſcribed 85. b. 
How ſuch tenants were antientiy called. 36. f. 
What tenure which is not Knights ſeruice ſhall be ſaid 
a tenure in Sorage, and what not. 86. a.. C. 87. u 
Where tenure by Eſcnage ſhall be k nights ſer nice, and 
where Socage. vide tit. Eſcuage. 
Che reltete ofa tenant in Sotage. vide tit. Reliefe. 
what 9 incident of common right to ſuch tenure 
91.A. 
What perſon may bee capable of a gardeinſhip in S0- 
cage, and what not. $8.b. + 
Where a gardein in Socage ſhall haue a ward by canſe 
ek ward. 88.b.j 
Where the next coſen of part of the mother ſhall ve gar⸗ 
dein in ſocage befoze the next of part of the father, 
wh e — 22 à. f. 88. a. 
ere two are in equal degree of Iffinity to e 
which ſhall be gardein tn Socage- 2885 8 


"Where he ſhall not be gar dein to whom there may be a⸗ 
ny pol ibility of diſcent. f amn 


THE TABLE: 


The differente between the common and cint? 
—— 88 h.*, * 

Where ſuch gar dein cannot fo2feit 02 dif lig in 
tereſt. 88. b.. 89. a. f. er 

here hee ſhall not pꝛeſent to the benefice of the hetre, 
17 b.. 89. U. 

At What age the helre chall haue an account againg 
gar dein in Socags. 99 U. f. vide Stat. Mar lebr. cu. 17. 

Fo: what things he ſhall be accomptable. 28.8.99.h.+ 

what allowances he ought to haue vpon his accompy. 


89.0 * 

Where vpon ſuch accompt no Captag a 
Gardetn. 89. a. . 

where a ſtranger ſhall bee charged as Gardein in So⸗ 
cage. 89.b.C | 

Uhere the Garden occupping after the heir accomplith 
his age ot 14. chall be charged in an atcompt ag bays 
iis. 90. d. 5 | 

Sokemans, & Sokmanni qui. 5.b.*.86 a+ 

Solinum & lolinus terræ quid. 3. a. 


law in 


( Summons & Seuerance. 


COmmons what and whence deriued 158.h.* 
The ſeutrall kindes of ſommons, and by what per: 
ſans it eunht to be made. ibid. 

Seuerance what, and the diuers ſozts of ſenerance. 
139 b. f 

where in a detinne of Charters, Sommong and He⸗ 
ucrance ipeth. vide tit. Detinuc. 


Stadium tertæ quid. 5. b. 

Staguum, quid, and what ſhall paſſe 
5. aq 

Staulawe, quid. 4. b. 


by that name 


C Statutes. 
C Magna Charta edit. Anno g.Regis H. 3. 


He diners appellations in lam of this fatuts. 

r. 4. f. 

The ſeuerall times it hath beens confirmed 81. 0 

No other = 4 Confirmation of the common law, 
I.A.*.115.D.* 

Judgement oz ſtatute againſt this Charter boyde- 
T. . 


why ſald to bee made 20. H. 3. hen in truth it was,? 


H. 3. 43. d. | 
—_ Charts cap. 2. Of Reliefeg. 76.4.“ . 82.6... 
106.4.C | 
Magna Char.cap.q. Of watte. 53 b. * 
Magna Char. cap. 7. Of Quarentineg. 32.b.* 
Magna Char. cap. 11. Of Common pleas. 71.5. 
Magna Char. cap. 20. Of Caſtlegard. 70. a. | 
Magna Char.cap.28. Of wager of law. Who ſaſd ts bee 
Balinus within this Stat. 168. b. f.“ | 
Magna Char.cap.zz. Of alienation ot᷑ part of the tenan 
tie. 43 · U. 
Magna Char. cap. 36. Of Moztmaine. 2.5. 


C Merton, edit. 20. Regis H. 3. 


Erton cap. t. Of Dower. 32. b.“ 
Merton cap. 3. Of Reddiſſeiſin. 154-0 & b . 
Merton cap. 5. Df vfurie againſt an Infant 1 


Merton cap 6. Df Wards. 76. a. C. 80. a. $1. a. 
Merton can. 3. Df Limitaticn. 114. b.C.12 5. a. f. 


Marlebrige edit. 52. Regis H. 3. 


NV Ariebr. cap. 17 Of Cards. chat ſhall be ſaid Le- 
gitima ætas within this Stat. fox the heire to 
haue an account agamſt Sardein in Sotage. 39. a f. 


Marlebr. cap. 22. Of Repleums 145. b.“ 
poſt 238. b. J. 235. a. f. 
¶ Weſtm. 1. edit. anno 3. Regis E. t. 
V 7 Eſtm 1 cap. 13. Ok Rapes 123 b C. 


Weſtm.1. cap 26 Ot Extoꝛtion. 6 d 1. 


Vi'eſtm, 1. cap. 36. Ok ayde pur file marier & fair fics 


Chwaler. 162. b.“ 
Weſtnn . cap. 38. Ok Limitation 114. 0 J. 117. a f. 


Weſtin. 1. cap 40. Ok Counterpiea of Uoucher. 385. a. 


4. b. 1. 
¶ Gloceſter edit. anno 6. Reg. E. 1. 


© Ok Dammaged. 359 b. 36> 8-7. 
- 


Gloceſt. c. 2. Ot Collatcral warrantics, ant the cx- 
pokitton of the leucrail parts ot is Stat. 365 a. J. v. 


.. 366. f. 38 1. f. C. & b. 381. A. & b. 383 a. & b. t. 


Gloceit, cap. 5. Df laſte, 53-b. 54-b. 200. b.“. 247. b. 


355. v. f. 4. 


Cloceſt. ce Of Mordanceſter giuen to the heires of ſe⸗ 
uerall degreꝛs from the common Anceſtoz. 64 a. J. 
Gloceſt. cap ii. Of Reſctit of tenant foz peares, ac. 
and its expoſition, and to what perſons it extendeth. 


46. a. f.“. vide Stat. 21. H. S. cap. 15. 


¶ De Religioſis edit. anno 7. Regis E. 1. 
De Rel. cap. 1. Of Moztmaine. 2. b. 


¶ Acton Burnel edit. anno 11. E. 1. 
Acton Bur. cap. 1. Of Recogniſance. 289. b. 


C Veſtm. 2. anno 13. Reg. E. 1. 


Eſtm.a. cap. i. De donis Conditionalibus, 8nd 
V what alienations are reſtrained by this Sta⸗ 
| ture. and what not. 18. b. C. 19. a 24 f. J. 223. b. . 224. 
2 . 262 à. J. 327 b. f.“. 

Tye occaſion of making this Dtatute, and the com⸗ 
men dation of the makers thereof, 19. a. f. 392-b. 7. 
Weſtm.z.c.z. Ol Cui in vita, and the Reſteit of Fem:s, 

280 A. 357.b. 0. 383. 4. f. 358. 8. J. b.“. 35 6. d. 
eſtm. 2. c 4. Which giueth a Quod ei deforceat, and the 

expoũtion of it, and to what perſons and actions it 

extendeth. 331. b.. 354. b. . 355. a. & b. 356. l. f. 
W'̃ſbm. a. cap. 1. Of Quarc Imp. and Datrei piælent- 

ment. 344. b. f. 4 
8 9. Of Foztudger of Meſnes, e to what pet⸗ 

ſors this Stat. extenderh,x to what not. 100 .J. b. f. 
Weſtm.z c. Df Tuditoꝛs and Account. 29. . 295A. J. 
weſtm x cap. iz · Ot Appeales. 139. h. . 289. f. C. 
W'̃eſtai a. cap. 18. Ot Elegu and Executions, and how 
the Dherife ought to demelne dime lle therein 255. 
d, 1. * 


Tus TIABEBT E. 


Mar lebr. cap. vlt. Which giueth a Wirir of Entry in the 


Weſtm. 1. c. zt. Ok MVaſte dy Gardeins 53.5.5. 


—— 11. De Cellouir. 184.8. 4. 
etm.2.cap.23 Df ectafteby Yo ntcnants > 
nants in common. 200. b. a I * A 


2 - cap. aq. Df a cru ot entry in Conſimili caſu. 


Weſt. 2. c. 26. Ot double Dammagesina Reddiſſciün. 


0. a. 
W'eſtm. 2. cap. 3 &. Df Jurozs. 158. a. fo 
Weſtm.z.cap. 29. Of Rantſhment of Tard. 36 b. 


Weſtm z. cap. 45. Df Execution Up Scite tacias aftcr 
the peare. 291. 4. f. ä 


¶ De Mctcatoribus edit. anno 1 3. Reg. E. 1 


E Mercat. c. Di Recogntzance andt he txpoſſtion 
ok the parts ofthis Statute. 289. h 290.8.“ C. 
anno 18. E. 1. Quia cnptores texiarudi. 43. b.“. 38. 
143 8, *, | 


Anno 28. E. 1. Artic. ſuper Chart. cap. Of 
158. A. . +. Ip N 


¶ Statut. edit. tempore Regis E. 3. 


Nro 1. EA cap. 12. Df Alenations without li⸗ 
tence. 4. d. 7. 
Anno 1. E. 3. cap. 19. Df Pzotections, quia indebir. 
131.8. 
Anno 31. E. 3. cap. 11. Of A dmintſtratozs. 125. b.. 
Anno 34 E. z. cap. 15. Of Alicnations without Lt- 
cence 43. b. f. 
_ 22 7 2 261. f. f. 
no 36, E. à cap. 15. ounts not adating foz want 
ok fozme. 304 b.“. vide tit. Pleadings. 25 
Anno 38. E. 3. c. 4. Df Obligations in the third perſon 
made vid, and to what bonds conftrued to extend, 
and to what not. 229. b. . 230. U. f. 


¶ Statut. edit. temp. Reg. R. 2. 


Nno 1. Ra. cap g. Of Feoffements fog mainte= 
nance. z69.4.4. | 
Anno 3, R. a. cap. io. Of AiſesinConfinie Co- 
mitatus. 154. 8. f. , 
Anno 9. R.z.capz. Of Milleind. 124. b. G. 125. 4. 
Anno 12. R 2. cap. 2. Of placing Dfficers of Juſticr. 
134 4. C. 
Anno 13. K 2. cap. 16. Of Pzotections, 131. b. f. 
Anno 16. R. z. cap. 5. Df Præmunire. 1 30. fl. f. 


C Stat. edit. temp. Regis H. 4. 


Nno 1. H. 4. cap. s. Concerning grants by the 
A Ring, and what perſons are reſtrained by this 
I, and what not. 133 u. C. 


Anno 2. HA. cap. 7. Of Nonſuts, 139. b. f. 
Anno 4. H. 4. cap. 17. Df Age to enter ints Religion 


137. 8. . 
¶ Stat. edit. temp. Reg. H. 5. 


Aw 2. H. 5. cap. 3. Of Jurozs, and how expoun- 
ded by equitte, 272.4, *.C.b. 7. 


¶ Stat. edit. temp. Regis H.6. - 
Anno 8. H. 6. cap. 9. Of fozcible entrp. 257. bd. T: 
H 
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C Stat. edit. temp. Reg. H. 7. 


A* no 4. H. 7. cap. 7. Df the watdſhip ofthe heire 
of Ceſtuy que vic, 84. b. C. 
Anno 4 H. y. cap. 24. Df F mes. 262.4. f. 326. d.“. 371 4, 
. 
Anno 1 I. cap. 26 Df Dilcontinuance of womens 
Joynturts, and what ſhall be (aid an alienation of 
the wife withint;zs Statute, and whatnot. 326 b. 
. 365 b.“. f. 366. f. f. 28. a. f. 
Anno 19. Ui 7. cap 15. Ot Uſcs. 98.“ 117. à. J. 


C Stat. edit. temp. Regis H. 8. 


Nuo 7. H. S. cap. 4. Of Tuowꝛies by Kccoucrozg. 
104. b.“. 

An. 21. H. S c. 4 Df (alc of lands by Gxecuteꝛg.: 13. a.. 

Anno zt. H. S. cap. 15. Df faiſifping Recoucries by Lel⸗ 
ſes foz cares, and of Jnowzes by the Recouerozs. 
46 à. . 104 b.“. C. | 

Anno 21.H g. ca. Df Auowzies, and the expoſition of 
theſcucrall parts of the Statutc,262.b.t.*. 312 4 . 

Anno 23 H.8 cap.z. Df Attaints. 294. b.. J. 

Anno 23 Hs cap. 5. Df gtuing the ſpeciall matter in 
Eurdente by anp Dfficer authoʒiſed by the Tom 
miſſion of Sewers. 28 3. a. C. 

Anno 23. H S. cap. 6. Df Recogntzance and Stat. Sta⸗ 
ple, andthe expoſition of the parts of this Statute. 
289. b.. 290. fl.. vide Stat. 3 2. H. &. cap. 5. 

Anno 2c. H. S cap. 3. Df foꝛteiture of lands foꝛ Trea⸗ 
fon, 372 b. f. 392 b.“. 

Anno 25. H. 8 cap. 10. Df Uſeg. 187 b.. 237.8. 252 f. f. 
287. a.“. "= 
Anno 27. H. 8 cap. cod. Df womens Joyntures, and 
what ſhall be ſaid a god Joypnture wichmthis Star, 

and what not. 36. b. per tor. pag.vide tit Dower, 

An.28,H.8.c.15.Df trial befoze CommiſſionerÞfcz Py⸗ 
racie, Robbery, c. vpon the Sea. 291 a.“. . 

An. 32. H. 5 c. i. & 34. H. S. c. s. Df wills æ &clardſhips, 
and the expoſition of the ſeueral parts oftheſe Sta⸗ 
tutes. 7s d. c. 78 a per tot. pag. h. f. 11 f. h per. tot. pag. 

Anno 32. HS. cap. 2. Df limitations, and what actiong 
and ſcruices ſhall be ſatd within this Statute, and 

' whatnot.1:5a-7. 

Anno 32,H 8 cap.5. Di Extent and Execution, and 
the expoſition ofti,e (cuerali parts of this Dtarute, 
289 b. 2 2 b. .“. 

Anno 32. H. 8 cap. 7. Of Tithes, and the Remedp foꝛ 
them. 159 a1. 

Anno 32. HH. 8. cap. Ok meintenante.; 60. a.“. 

Nhat hall be ſard a pꝛetenſed rigbt, oz title within 
this Statute, and what not. 369. a 

What perſons map bup oz ſell a pꝛetenſed right oz ti⸗ 
tle within this Statue, and what not 349 a 4.b +. 

Ot what eſtate ſuch pꝛetenled right map be. 369 a. 
C.b.x. 

By what way oz meane ſuch perſon map gaine ſuch 
pꝛeteulſed right oz title, aud by what not 269. b.“. 
Anno 32. H. S. cap. 28. Df Leaſes by tenants in tail: 
huſband and wife, and Spitituall Cozpozations, 
and what things tequiſite to the perfection of ſuch 
Leaſes, and what not. 44.4, & b. 3; 3 d. 

Anno 3 2. H. &. cap. cc · Of diſcontinuante oft *-© iues 


eſtate by the huſband and the cxpoſir: 
ucrail tiauſes in this bʒanch of the S 
pet coc pag. 

Anno 32. H. 8. cap. 31 Of rec ouerieg luffeted by ten; 
foz life, 26+, . f vide SU14. Eliz. cap. &. = 

Anno 33.H.8 cap. 32. — Dartition betweene 
nants # tenante in Ton mons, a the crys 
the parts ok this Stat. 69. 4. 175 a — — 

An. 32. H. S. c. 33. Ot dilcente which take awepentucg 
and the cxpoſition of the ſeuerall parts of ihis — 
tute 238... 256. 8. . vide tit. Entry congeabje 

Anno 32. H. 8. cap 34. D: Conditions, andthe expog- 
tion of the ſeuerali parts ot this Statute, and what 
perſon ſhalltake aduantage of a Conduion within 
this Statute, and what not 21 5.4.b.+. 

Anno 31. H.8.cap.z6 Df Fines. 372. b 6. 
H. 7. cap. 24. 

Anno 32. H. 8 cap. 37. Of Remedy foz the arcragto et 
rents, and the expoſmon of ali the parts of tlg 
Statute. 16 2.4,C. & b. pe: tot. pag. 351.b.;. 

Anno 3H 8. cap. S. D: Mariages :;5. a. 

Anno 32. H &. cap. 46. & 33. H. S. cap. 21. Conterning the 
ercaton of the Court of cctards. 77 a. G. 5 
Anno 34. U.S. cap 5. Ok Nilis and Wards, vide Stat. 

32. F. S cap. 1. 

Anno 34. H. S. cap. 20. Df Recoueries againſt tenant i 
taile, the reuerſion oz remainder in the Uuing, and 
the expaſition of the ſeueraii parts of this Statute. 
33 5. d.. 372. b.“. G. 372. à f. 

Anno 35. H cap 2 Df Triall of treaſon committed 
out of the Realme. 261. b.“. 


¶ Stat. edit. temp. Regis E. 6- 


Nno 2. E. C. cap 6. Ot Remedies foz ſubſtraction 
of pꝛediall Tithes. 159. a.“ 

Anno 2.E.6.cap.8, Conterning the finding of Dſfiges, 
and the ſeuerall benefits ariſing bp the ſame Sta⸗ 
tute. 77. b. per tot. pag. 243-4." 

Anne 3. & 4 E. 6. cap. 4. Dfpicading a Conſtat oz In- 
{peximus of the Rings Letters Patents. 225.0 “. ide 
Stat. 13. Elix. cap. s. | 


¶ Stat. edit. temp. Reg. Eliz. 


Nno 13. Elz. cap. 6. Ok pleading aConſtarsz 
A Inſpeximus of the Kings Letters Patents, 
225. b.“. vid: Stat 2. & 4. E.6. cap 4. 

Anno 13. Eliz. cap. 10. Ot Leaſes by Eccleſlaſticall 
Cozpozations, and the expoſition of the parts of 
this Dtatute. 44.4. & b. vide Stat. 32. H.8. cap 1. 

An. 3. Eli. c. 1 5. Igainſt fraudulent conucpances,#c.and 
how it ſhall be extended by equitie. 76. a. J. 290. b. f. 

Anno 14. Ela cap. 8. Of fcincd recoueries luffered by 
tenant foz life. 250. b *. 356. 8.0. 362. l. f. 

Anno 18 Ehz, cap. 10. Df Leaſes by Spirituall per⸗ 
ſons. 44. a. & b. vide Stat. 3 2. H. S. cap. 28. & 13. Elz. 
cap. 10. 

Anno 27. Elz. cap. 4. Df fraudulent Conuepances, 
etc. and who ſhall be laid a Purcſaſoʒ within this 
Statute, and who not. 3. b. J. 290. b. f. 

Anne 27. Ehz.c:p.5, Df Jurozs, 272. bv. | 

Anno gf. Ehz.cap 6. Ot Simonp, and the expoſition 


of t. 1 20. a. 
ll Crate 


In of the le⸗ 
(cut? 226 a 


Jopnte- 


vide Stat. 4. 


Tir TI 


C Stat. edit. temp. Regis Lacobi. 


. 1. Iac cap. 3. Df eſtates made to the Ring by 
Biſhops. 44. a. vide Stat. 13. Elz. cap. io. & 1b, 
Elix cap. 10. 

Anno 7. lac. cap. 8. Ofatuinga ſpeciall matter in eui⸗ 
dence by the Kings officers, 283 a,*. vide Scat. 23. H. 
8. cap- 5. 


＋ Concerning Statutes in generall. 


U'cg obſeruabie inthe conſtruction of Statutes. 
331.aC.b.4.*. 
The pzeamcle a god meane to ſinde the meaning of a 
Stat 7g a. 
The equitie ot a Sta ute, what. 24. b. f. 
there caſes within the ſame miſchiefe. ſhall be taken 


wit! gn the ſame remedie of a Statute. 76.4.4. 77.b. 
+. 290. b.t.365.b.*.C. 

where a penall Statute ſhall be taken by equitte, and 
Where not. 46. b. f. 14 à.“ 238 U.“. 268.0 

Ahat ſhall be ſatd a Statute oz It of Parliament, 
where the King culy is mentioned, and what not. 

8.4.0, b. f. 

enhere an 1 > of Parliament ſhall binde the King 

without being named, and where not. vide tit. Prc- 


IGgatIUC, 
e:there the Statute Law and Common Law meet, 


which ſhall be pꝛeterred. 9. a.. | 

There a Statute ſhall be extended by equitteto other 
perſons than are named therein. 290-4. f. 

£aherc a Statute ſpeaking of a Reuet ſion, ſhall cx⸗ 
tend to a Remainder, Et © conuerſo, :80.b,*. 356. d.“. 

where a Statute ſhall extend by equitie to other adi⸗ 
ons than are mentioned. 54.b.t.365-b.t. 

where a Statute ſhall cxtend by conſtruction to ano⸗ 
ther manner of titie 0z conuepancc, than is mentio⸗ 
ned. 326.4 365. b.“. 

where the generalty ofthe wozds ol a Statute ſhall te 
reſtramed by equitie, and conſtruction made againſt 
theletter. 274. b. f. 290. a..“ 360. a. f. 36 5. bh. . 366. 
d. . 381. b *. : 

* the retitall of a Statute in other woꝛds ſhall 
be good, and wherc not. 58. b. 

there a Cuſtome oz Pꝛeſtription may be allcaged a⸗ 
gainſt a Dtatute, and where not. vide tit. of Pre- 
dels tde grant of the King ſhall bee god againſt a 

ant of the 

— Sith the clanſe of Non obſtanre,and where 
not and where it ſhall be god without ſuch clauſe. 
vide tit. Prerogatiue. 3 

Statute Merchant and Staple. vide tit. Exe- 

cution. S tat. Acton Burnel. Stat, de Mercateribus, & 


22. H.. cap · 5. | 
¶ Stethe ſeu Stede quid. 4. b. 


C Steward. 
ogie and ſignification of the woꝛd 


nel a J. bf. 
e Steward of a Mano. 


b. . 
The — of > Steward of a Court god without 


Deed. ibidem. 


. without Deed.aud w-cre and of whatnot 


In what Courts the Steward is 
not. 8 a “. vide tit Courts. 


¶ Stowe du.d s. dd. 
C Surrender. 


Be deſcription of a Surrender 33754. 

The ſcucra!l kindes of Surrenders. 248 .f. 
= to howa future intereſt map bee furrendzed. 
8. d.“. 


chere and of what things a Surreuder ſhall be good 
338.4. “. C. 


Judge, audi: what? 


Abere the acceptance of a void eſt | 
render 218 b ! WW 

Where the feotfement of a particular ter ant to him iu 

8 u 
the Leucrſion oz Renuander ſha! amount to a Sur= 
tender. 2 a.+4.252.8.*. 

here tenant foz lite and he in the Reverfion topne in 
a fcoffment by paroll. this ſhall te a S wala ning 
—_ and the feoffcment ef him inthe Rererfton, 
202. b. C. 

Ahere tenant fo; life make a leaſe toz his owne xe ro 
dis Leſſoʒ. the remainder to his Tcſſoꝛʒ and a ſtran- 
ger in tæ, this ſhail be a Surrender foz one moitie, 
ano fozfeiture fog the othet : 35 a 

Adere and to what reſpecs a particular eſtate after 
Surrender ſhall te ſaid to haue contmuance. and 
— to what not. 338.4. b.. | 

Wlyecrett.cacceptence of a Surrender ſhall diſpence 

with waſt committed. ioc tit. Waſt. 

Where a Suttendet to one Jopntenant ſhall enute to 

both. 192.4. C. 2 14 fl f. 
Where a Surrender vpon condition ſhal be good 218. h.“ 
5 —5 of Coptholdg.vide tit. Coyihold. 

ere a old and inherttance may be conueyed 
Dur rcnder tn Court. 59. b. . * 


¶ Suſpence. 


He (ignifivation and dertuation of the Wort. 
313 a.“. ; | 
Where a Deigniozp oz vent ſeruice un 
— _ in part, and in Ellc fog part, — — 
not. 148. b. f. 
To what purpoſes a ſcigniozy ſuſpended in part of 
eſtate, ſhal be ſaid to continue, g to what — —5 
Where a thing in Duſpence tn the Anceſtoʒ ſhalltake 
— by dilcent in his heires. z13.4-C. b.t. vide tit. 
Iicent, 
Where a thing in Suſpence may be granted ouer, and 
Where not. vide tit, Grants, 
Where the huſband ſhall be tenant by the courteſle ofa 
— Duſpence,and where not. vide tit. Courte- 
10 of, Vc, 
caberethefruits of Knights ſeruice ſuſpended the tes 
nanciebcing ina Cozpozation, ſhall bet reuiued as 
game in che hands of a naturall perſon, vide tit. 
knights ſeruice. 
Ulhere a Marrantie in Dulpence ſhall hinder a Rez 
mutter. vide tit. Warrantic. | 
Where the Debt oz make the Debtes his Executsoz, the 
delt is in Daſpence. 264. b. C. 
Where by the intermariage of a feme Executrix With 
the Debt oz, the debt ſhall be in Duſpence. ibidee. 
Vide tit. Extinguiſhment. * 
Alle. 


H 2 . 


Qq| Tailc. 

1 He Etymologie and deriuation of the woꝛd 
(Taitr.) 18. b. 4. 22. a. f. 

| The diu1Gon of eſtatcs Tai'e. 19. b. *- 

Thedcſciiption of a tenant in gencrall Ta le. 19 b. C. 

The deſcription of atenant in ſpeciaſl Taile, 20 b. J. 

What things may bc cntatied, and what not. 9 b. . 

20. . . C292 b J. 

Where an cſtate Taile map bee created without the 
Woꝛzd (Yeires.) 20 b. f. vide tit. Herres, 

A ere it may be created without the wozd (Bodp.) 
20. bf. 

Abere without the wozd (Engendzed. 20 b.“. 

What things intident to an eſtate Taile, 224. a. f. 

Where by a gift in Taulc a rcuerſion is ſetled in the 
Donoz. 22 a. b. . 

Ahere the will ofrhe Donoꝛ in eſtates Tailes ſhall be 
obſerued ond where not 20 b. . 21.8. . 24. b. . C. 

Ahere a man ſhell inhcrit Per fotmam dont, which 18 
not iſſue of the rody of the Done 20. b.“. 26. b.“ C. 
. 

The tenure betwerne ſuch Donoz and Done, and 
where the tenant ſhall hold as his Donoz hold ouer, 
and where not. 23. a.“. 

A gift to a man and a woman not maried,oz where one 
oz both arc ſcuerally married, and to the heites of 
their bodies a god Tanle, 20. b. C. 25. b. C. 

Uhere a man map conuep an eſtate to himſelfe in 
Taile. 22. b J. ; 

A giftto a woman and two men, and the heires of their 
bodies, how it ſhall enure, 25. b J. 184. a. f. 

J gift to two huſbands and their wines, and the 
hetres of their bodies, how tt ſhall enure. 25. b.. 

A gitt to one and his heires, to haue to him, and the 
hcircs of his body, Et & conuerſò. What eſtate. 21. a. f. 

A gift to a man and the heire of his bodp, Et vni hæ- 

redi ipſius hatedis, a good Taile.22. a, *. 

where the iſſue male inheritable per formam doni,ought 

to tonuep Himſeife by mates, and the female by ke⸗ 
males, 25. 8. J. 377. a. f. 

here vpon a gift the huſband ſhall tak in ſpectall 

(Tatie,and the witt nothing oꝛ but fox life, Et è con- 

tra, and where conftruction ſhall be made actoꝛding 
to the mtu atton of the wozds (heireg.) 26. a. per 
tot. pag. 

A gitt to the huſband and Wife, 8nd the heires of the 
body of the furutuour, what eſtate, and when ſaidto 
veſt. 26.a.C. | 

to a man and his hetres of the body of ſuch a 

a god Cate, and they ſhall be entended to be 
gotten by theDonee. 26. b. f. 

A giftro a man andthe heres of the body of his father, 

a god Tale, ſccus of a gift to him andhis heires of 
the bodp, t. 26 b.. 27. 8. f. 

A gifttoa man and his heires males, oz femalcs, a fee 
fimple, ſecus of a denife, 27. a. . vide tit. Deuiſe. 

I gift to one and the hetres males of his body, with 

comditton to revert if he die without heires females 

of His body, a void condition. 164. a.“ 

I gttt to a man, to baue to him and the heires males of 
his bodp, and to him and the hetres femalcs of his 
body, how it ſhall be conſtrued. 377. a. C. 


\ 


Tut IAB E. 


Ahere and what Lealcs bp tenant in Tet» cr 
his illuc at this day. and where and what 
a. b. vide Sta . 32 H. S. cap. 8. 

Ahere a charge in fee by terant in Taiſe bpon the land 
ſhall binde his iſſue, and where not. 341. b. J. 

A gifr in Taue with condi ton to auen foꝛ the benefit 
of the iTues, a god condition. v dc tit. Congitions, 

that actions in the rcaltie tenant in Taue may haue 
and what not. 326. b. C. : g 

Ahere tenant in Taile Wall be compelledto atturne 
and where not. vide tit. Attutmment, & Qu d TIE 
clamar. 

That act o2 conuepance Was a barre to an cſtae 
Taiic at the Common Law, and what at this dap. 
372. 8. J. b. f. vide Stat. 4, H 7. cap. 24. & 32. Hi. 8 
cap. 36. : 

Where a Warrantie ſhall be a barre to an eſtate Taue 

and where not. vide tit. Warrantie. . 

there an eſtate Taile map be barred at this dap, not⸗ 

withſtanding a reuerſion oz remainder in the King, 
and where not, vide Stat. 3 4. H. S. cap. 20. 

I recouery in a Crit ot right oz ccllavir, no barre, 
37 . 4. 

I releaſe bp tenant in Taile, no barre to his iſſue ot a 
AUarrantie tntatled,attaint,oz Wꝛit of Erroz.z0.a,c 
392 b. J 393- Tf. 

chere lands in Tat e ſhall be foxfeited foz treaſon, (e- 
cus in a Pr æmunire. vide Stat. 26. H. 8, cap. 13. & tit. 
Prem unire. | 

(athere vpon a recouerp againſt tenant in Taile, Eres 
cution ſhall be ſued againſt his iſſue,and where not. 
vide tit. Recouery, 

That ac, ec. ſhall be a diſcontinuance of an eſtate 
Taile,and what not, vide at large in tic. Diſcontinu- 
ance & Entry congeable. 


¶ Taille after poſſibilitie of iſſue extinct. 


He deſcription of a tenant in Taile after poſſibilt⸗ 
tie, and whp ſo called. 27. b.“. 28. 8. f. 
The pꝛiutleges which ſuch tenant hath aboue thoſe of 
a Leſſee foz life. 27. b. J. 28. b. J. 318. a. C. 
The qualities of his eſtate agreeing with thoſe of a 
Lcſſee fo life, 28. a,+. 
Where his Alligne ſhall not haue thoſe pʒiuileges. 8. 
a. . 316.8 . 
By what meanes ſuch eſtate map be created and alte⸗ 
red, and by what not. 28. a. C. 
Nhat perſons map bee tenants after poſſibilitie, and 
what not. 28 b.“. | 
C Taini & Tainland quid: 5. b.. 36. f. f. 


C Tallage. 
V 


nor, 44, 


Hat perſons are freed by Law from Tallage, 
31. . . 75-8, *.0C. 


C Tenant at will, and ſufferance. 


He deſcription of a tenant at Will. 55. A. f. 

hat ſhall be ſaid a determination 0z counter⸗ 
mand of the will of the Leſſoz, and What not. 

55. b. g. 37. b. tf. 

what ſhall bee ſaid a determination in Law of — 


Taz: Tasks: 


will of the Leſſee, and what not. 55. b. d. 57. a. ©. here one Tenant in Conmon ſhall haue an account 
. \ £ c 
Ahat pzofit ſuch Leſſes ſhall haue which come by his againſt his Companion, and where not. vide ur; 
own —_ aftcr the will determined and what Accompt. | 
not. 35. b. f 16 a. . wbete one Tenant in Common ſhall hatican action 
88 he ſhall haue the cozne, and wohert not. 35. 4... raſteagainſt ig Coin —— 2 
Tv vr. Waſte, & Stat. Weſt. 2 cap. x. bu 
The remedie which he hath to come by the cozne, oz o⸗ Ahete two Tenants * — toyne in the grant 
ther gods after the Will determined. 55. a.. 56. ofa Rent, how it ſhall beconfiraed. vide tit. G ante. 


a. f. Vide tit. Ieyntenants. 
cAbere a tenant at will ſhall dee puniſhed foz Walle, | 
and where not 57.8 .“. C Tender and Refuſall. 


Ahat remedie the Leſſoz hath foz a rent reſerued vpon _ - 
a Leaſe at will 57 b+ He ſigniſication of the Word ( Tender.) zit. 
The difference tetweone a Tenant at will by the Com⸗ d. J. ; 


mon Law, and ty the Cuſtome. 62. b. f.. 63. 8 f. Where vpon Tender of money, ac. a Refuſailty 


93. b. f. the party ſhall be a perpetuall barte to him foz the 
cAho pꝛopetly ſaid to be a Tenant at (ufferance. 57. b. _ monep, and where not,207,4. per tot. pag. cg. 
*,271 à.f. fl. J. b. . 


here the Termoz continuing in poſſeſſion attet his Where a Tender and Refulall without Vacore priſt 
eſtate ended, ſhall bee a Tenant at ſuffcrance, oza hall be a god plea in debt vpon an Ovlication,and 


Diſlciſoz at the elecion of his Leſſoy 57 b.. where not. 207. 4.*. * 
The differcnce betweene a Tenant at Will and at ſuf: Waherea Tender of money in bags without ſhewtng 

kerance. ibide m. ez telling ſhall be ſufficient. 208. a ++ | 
wyere a Gardein tn Chinalrie holding ouer his eſtate Where a Tender and Refuſal! ſhall gue a third perſon 

(hall be an alatoz, 271 a.*. a title of cntry oz fozfeiture, and where not, 209; 
I rcieaſetoa Terant at ſuffcrance void vide cit. Re. at... | n 

Kaſcs. ecthen no place is expꝛeſſed in the Condition foz pay 


ment of moncp. oz pertoʒmancꝭ of other ac, where 
Tender and perkoꝛmante ought to be made. 210. a. C. 
b. 211. 6. f b. f. 213. h.“. vide tit. Morgage. | ; 
| Notice nct ſufficient to canſe the Lozd tochange his 
Enantie in Common deſcribed, and whence lo Tuowꝛr without Tender of the arerages, vide wit» 
called, 188. b. Auovry. | 
Where a gift to two in thett politike capaciries, Ahere after Tender and Refuſall, the Lozd ſhall not 
93 to one in His politike, and en date natu= * — his tenant toꝛ Homage vntill requeſt, vide 
rall capacitie, hall enure to in mon, 9. tu. Homage. 5 
b. 190. a. _ a ö Tender of Soarlage, vide tit, Matiage. 
eyere a man may be Tenant in Common with him- C{ Tcacllare ſeu tanellare quid. 5, a.% 
ſelke, and where with himſelfe and another, 1 50. a. C. 
193-b.t. C Tenure. 


Where a U:rdict findes that a man hath Duas partes 
manerii in tres diuilas, this ſhall not be — in He ſeuerall acceptions in Law of the wozd (Te- 


C Tenants in Common. 


Common, ſecus Were it dudendas. 90 b.“. nere) 1. 8. f. | 
Where Tenauts in Common may be — pzeſcription. * - grant of all tenements what ſhal: paſſe. 6. a. f. 19. 
195. 8,4. b. f. J. 154.8.“ 


| Where the tenant might alien parcel of his tenancic 
* — — ä befozethe Statute ot Quia empt. tei rarum, and where 
ſeuer. 19. b. . 16. . . 197 &.b.198. fl. b. not. 43. 8,”. vide Stat. Mag. Chart · cap. 32. 
where in an action by two Tenants in Common the The diutflon ot Tenures. 55. 4. . 
relcale ot one to the defendant all goe in bentũt to The Tenure betwæne the — — 
his companion. 197. b C. 2 peyote Weſtm.z. and how conſtrued, 
Wyereg ioynt ation betweene Tenants in n 23.4143, f. 
ſhall lurutut, and dohere not 198. 6. f. Where the ſpectall 1—— of the _ ſhafl — 
Where in a Quatre lapedir by two Tenants in Com? — Tenurt crtat d by the Law. vide cit. Re 
bc — of one thall notabme the Wit. ende hat law to be a Tenure in Copire, and whence lo 
nants in Common may make portitton and called 108 4.7.4. 
artit ion betweene Ode tea Tenure may be of the King as of his perſons 
: how 90 — 2 and no 'Tenuretn C pite. 108 8. J. 


Tenure by Coznage, what. 106 b J. 


tu. 
Uilere 
| 
What not. 98.þ.*. vide Stat, 22. H.8. cap. 32. : 
he gee oy TIN _ Tenure to be Vantrarius regis donce yſus fucrit part 


eahcre and what actions one Tenant in Common ſalutarum pretii 4a. 69. b. c. 


ompanton, and where Tenure to bea Hangman. 86. 4.“ 
5 on Nb. 55 = Foz other tenurts ſee their pecnltar tities. 


H 3 AL Tcfamenr. 


Tux Tania. 


C Teſtament, 


T He Etymologie of the wozd. ; 22. b. f. 

Teſtamentum quid & quotuplex. 11 1. f. 

Thefanourable expoſition of Teſtaments. 112 a,C. 

here lands ſhall paſſe by Tull nuncapatiue, and 
where not. 111... 

There a Marrantie map bee created by a Mill, and 

+» Wherenot, 356. a.“. 

It what age an Jnfant map make a Will, and at 
What nor, 89. b.“. 0 

Where an Executoz map releaſe an action befoze pꝛo⸗ 
bate ofthe Teftament, vide tit. Executors. 

vide tit. Deuiſc. 


C Teſtimonies. 


V Hat perfon capable to be a Witneſſe and what 
not. 6. a. b. f. 

Ahere the Mitneſſes ſhall be iopned to the Enqueſt, 
foz the triallof a Deed. 6. b.“. 

Where a Ulitneſſe may be challenged, and where not, 

vide tit. Challenge. | 

where a man map be challenged to be a Mitneſſe, that 
cannot be challenged to be a Juroz,& & contra. vide 
tit. Challenge, & lurot, 

In what caſes a woman admitted to te a UWitneſſe, 
and in whatnot, 6. b. J. 25.8. C. 

{here the partie to the vſurious contract ſhall not be 

”- a Wlitnefſe in an Jnfozmation againſt an Uſyurer, 
6. b. J. 


C Tilage. 


He Commendation of Igriculture, and how re⸗ 
ſpected in Law. 8 5. b. f. g. 
How Hulbandmen anciently were called. 5. b.“. 
The inconuentences which come to the Common= 
wealth bp couueiting tillage into paſture. 85.b,+. 


C Time. 


| V Dat ſaidto be Time of limit ation, and the ſeue- 
rall ſozts of it to ſeuerall purpoſes. 114 b. d. 
115. 4. f. 


The Time of limitation in actions anciently, and at 
this dap. 115. a. f. vide Stat. Merton, cap. 8. Weſtm. 1. 
cap. 38 & 32. H. B. cap. 2. 
bat ſaid to bee Time of memozp. 113. b. 114. a. 
8. 
There and to what purpsſes the Law hath limited a 
= and a dap to be a legall,and conuenient Time. 
254. b. C. 
Retainerof a ſeruant generally, foʒ what Time it ſhall 
be conſtrued. 42. b. f 
Where no Time is limited foz the perfozmance of a 
condition, within what Time it ought to be perfoz= 
med, and what ſhall be ſaid a connenient Time. vide 
tit. Condition. a 
Qvat Timcſufficient to gaine a name by reputation, 
and What not. 3. b. f. 
V ide tit, Day. 


C. Tithes. 
Dw they became Tempozaflinheritances, 
ſeuerall remedies foz them at this day ta fr 


Tempozall Courts. 159. a. f.“. vide Stat. 22. 
7. & 2. E. 6. cap.6, *. 3 Hg. cap, 


C Title. 
17 22 and deſcription of a Title. 34 n 


1 " we 4 


The generoltie of the word, and how enery t 
* og ane not & contra. 345. b.*, 347. b. g. +4 tit. 
C. 
There by the releaſe of a right, a Title is releaſed, kt 
ſic è conuerſò. 345. b. *. , 


C[. Trauers. 


V Here the partie grieued ſhall haue a Tranerg 
to an Office found, and where not. vide tit. 
Office. vide Stat. a. E. 6. cap. Ss. 
where a Trauers ſhall de admitted vpon a Trauert 
and where not. 282. b.“. 
Vide tit. Iſſue, & Pleadings, 


C Treaſon. 


V Hat lands fozfeitablefoz Treaſon, and what 
not. vide Stat. 26. H. 8. cap. 13. 

Treaſon out ofthe Realme, how triable. vid. tit. Trial, 
& Stat. 35. H. 8. cap. 2. 

Where the partie arraigned foz Treaſon ſtand mute, 
he hall haue iudgement by attainder ag if he were 
tonuicted. 9 1. a.“. 

In intent to murder the Queene Treaſon. 133.b. f. 

Vide tit. Artainder & Felony. 


C Treſpaſſe. 


Ranſgreſſio quid, & vnde. 37. fl. C. - 

þ 15> — co. & hzredem cep, 
by whom it lies, and againſt whom, and again 
whom not. $4. a. J. 

there it lieth by the Coptholder againſt his Lozd. 6 
b. C. 61. 4. f. 

wherethe — ——_— haue a 'Treſpaſle 
83 beating 132. U. J. 

Where the Leſſoz ſhall haue Treſpaſle againft his 
Leſſee at will, ozhis Aflignee befoze entry. 57. a.“. 

No accefſaries in Treſpaſſe. 57. a. J. 

where a reloaſe to one Treſpaſſoz ſhall diſcharge his 
Companion. vide tit. Relcaſe. 

Where vpon enery continuante in poſſeſſion the 
Diſſeiſoꝛ after a continuall clatme, the 2: 
— — an action of Treſpaſſe. vide cit, Continu- 

claime. | 


C Triall. 


Riall, quid & quotuplex. 124. b. J 125. & f. 


The antiquitie of Trial be ewelge men. 115. 


Tax T awnk, 


How the Law deligheth ta the number of twelue. 155. 
&.*. 

Trialls otherwiſe than by a Jutie ot twelue men, 94, 
a. 8. 

In trialls, from dohat place the Jurie ought to come, 
and from what not.1:5.a,* q b.+. ; 

gahere vpon iſſue of Hetre, oz net Heire ttiall ſhall be 
where tie birth is allcaged, and not where the Land 
lteth, & & conuerſ9. 125.6 *. 

Upon iſſue quod Rex non conceſire, & c triall ſhall bee 
where the Land lieth, and net where the Letters 
Patents beate date. bid 

ahen the matter cxtendeth into a place at Common 
Lam. and a place within a Franchtle, whercit ſhall 
be tried. 127. b. 

there one Defendart plead to the Crit. and the o⸗ 
ther to the action, which (hall be tried firſt. ibid. 

Where the plea of one Defcndant being to part, and 
the plea ot the other to the whole, that which goeth 
tothe whole ſhall be tried rſt, and where not. 125, 
b. C. 

In Iſlue foz part and De murrer foꝛ other part, Which 
ſhall be tried ſirſt. vide tit. Demurrer. 

Wherc a matter alleaged out of the Realme map re⸗ 
teiut Triall, and how. 261 a.“. C. b. vide Stat. 35. H. 
8. cap. 2. 

where the oꝛie inall act is done Within the Realme, 
and part cut cf rhe Nealme. vpon which iſſne ig ta⸗ 
ken, how eh' s ſhall be ttied, and whence the Jurie 
ſhall come, 16 t. b.“. C. 

How murder done in a kozreine Countrep map bee 
tried and pumiſhed hers. 74 à J. 16. a.“. 4 
Ubere one die wit in the Realme vpon a wound gi⸗ 

uen out of the Bealme, how it ſhall bee tried 74. 


b. f. | 
Jae of Earle Baron, #c. 0z no Earle, ⁊t. how tri- | 


atie vide tit. Baron, & Nobilitie. | 
In what caſes a Certificate ſhall amount to a Triall. 


S  * 

here Triall of Plenertie ſhall be by the Common 
Law, and where by Ccrtificate of the Biſhop, i- 
de tit. Plensrtie. a 

Iſſue of Nul tie] Record, hem triable vide tit. Record. 

How and by whom the reaſonabieneſſe of a thing ſhall 
be tried 56.b.*.59 b J. 62.a.”. - | 

Ahere a Nobleman being arraigned ſhall de tri:d by 
his Peres. 156. b. f. 254 a.C. 

Vide tit. Challenge, luror, & Verdict. 


C Twaite quid. 4. b C. 


¶ Vaccaria quid. f. b. 


( Valuation. 


He Eſtate , Renenue , and Ualuation of a 
Duke, Earle, Baron, #£. 69 a. J. 83. b. f. 
The reuer ue and Ualuation of a Knight. 69, 
K. f.“. 83. b.. W * f 
The ltneltho> and Ulnation of a Veoman. 69. 4. &. 
Where the Lozd ſhall haue the double Ualue of the 
martiageof the Heire, and where not. vide tit. Ma- 


that Malus ſhall be paid to the Ring foz Pzimer ſci⸗ 


lin, aj vpon Liu · rie ſued by the Dette. vide tit. 15- 
veric, & Primer ſeiſin. 

Tthere the wife ſhall be endowed, actozding to the 
impzouement oz decay of the Uatue of the huſ- 


bands eſtate after his death, and where not. v:dc 
ur. Dower. | 1 


C Ventre inſpiciendo. 
1 of ſuch calru, and where tt beth. 8. b. 


C Verdict. 


He ſigntfication and deriuation of the Wwozd, 
226,4,C. ö 


The ſeuerall kindes of Ucrvics, 326, b. . 227. 

*. 228 f.“, 

The koꝛme of a generall Uerdic. 226. b.“. 

Chee a ſpeciall Uertict may be found vpon a lingle 
point in iſſue 226. b. g. ; 

A — iindinga matter infertataly not god, 227. 

There a Aer dict finde part of the iſſue, and nothing 
foz the reſſdue, it ſhall be inſufficient fo the whole, 
lecus Where it findes moze than the iſſue, 227. a.. C. 

Ahere the ſubſtance of the iſlue is found, the Uerdic 
is god, notwithitanding any otniſſion of circum= 
ſtance. vide tir. [fiue. 

Where an E ſtoppeli oz a {Ularrantiemay be fotmb by 

Verdict. 227. a. CJ. 

Ayere the Jurte map vatie from their Uerdict, 
Where not. — "ow 32 

Where a Uerdict found againſt the letter of the (its 
(hail be god, and where not. 114,b.*, 

Where the deliuerte of a letter, oz other Witting of 
euidence to the Jurie after their departate from 
the * ſhall auoidthe Uerdtct, and where not. 
227, b. f. 

Where the — may gtue a pꝛiuie Mer dict, and Where 
not. 217. b.“. 

Jurie \wozne and charged tn caſe of life and mem⸗ 
ber cannot be diſcharged befoze Uerdice. ibid. 

In what actions, and vpon what iſſues , a ſpeciall 
Verdict map te giuen. 227,a.4.b.*. 

Ahete a generall Aer dict in a matter in Law ſhall bee 
good. 228 à. . 

Cthere and vpon what Uerdic an Attaint lieth a= 
gainſt the Juris, and where and bpon What not, 
vide tit, Attaint. 

Vide tit. Iſlue, & Traiall. 


Village. 


1 deſcription of a Village, and whence ſo 
called, 115,b.C, 

Chat Cuſtome map be alleaged wit hin a Ui 
lage. and whatnot. vide tit. Cuſtome. | 

were the Uiilage oz Towne ſhall be ſaid in Lem to 
continue notwithſtanding the decay of the honſes, 
115.b.C, 

The number of Townes in England and Wales, 116, 


a. f. 
Euerie Uillage a Bozough,but not $ conuerſò. n b. G. 
Tlhers 


* 


anhere Nul l is pleaded, whence the Jurie ſhall 
come. 125. b. f. 
Aber the Jurie ſhali come out of the Pariſh oz 


tit. Manor, & Triall. 
Vide tit. Citie. 


( Villeinage, and Villeinc. 


e Etymologie ot the 03d. 116.4. f. 
Thedeſcription of a Tenure in Uilleinage 116. a. 

How Utlleines were ancientlp called, 116. a. f. 

How U lleinage firſt vegan. 118 b.. 

here a tree man may hold in Uilleinage. 116 a C. b. f. 

117 b.. 

The ders kindes of Uilicines, 117. b. J. 120. l. J. 

What inheritances oz other things of a Uilleine, his 
Lcd ſhall haue, and what not. 117.4 

Where a Leſſe at will, foz peares, ec. ſhall haue the 
Pera uiũite ot his Millein in fee. 117.4 . 124. a. C. b f. 

In what right a Biſhop .at. ſhall be ſaid ſeiled of the 
Perqutiſite of his Ulifletne. 117. .“. 124 b. f. 

Where by the entrie of the Loꝛd vpon his Uil eine Te⸗ 
nant in taile, his iſſue ſhal be barrcdfoz euer. 117. a. 

Mhere an Alicnation, Eſcheat, oz Diſcent ot ti e lands 

* of a Uulleine, ſhall barre the title ot᷑ his Loꝛd befoʒe 

Entrie. 118. a. b. f. 

. Where a Diſſe iin to the Uilleine ſhall pꝛeiudice the 
102d of his Enttie, and where not. 118. b.“. 

Wha ſhall be ſaid a ſufficient claime oz ſeiſure by the 

" Lozd, to veſt in him the pꝛopertie of his Milleines 
goods, and what not. 118,b,C, 145. b. f. 263. a. q. vide 
ti. Cortinua!l Claime. 

here Lathes of entrie oz ſeifure ſhall not pzetudice 
the — the Lands oz gods ot his Ailleme. 118. 
.. 119. 1. 

Where the inheritance of a Uilleine ſhall be ſaid in his 
Tod — Entrie 0z Claime, and where not. 118. 
a. I 19. To g 
Whererhc Loꝛd map iuſt ie his E ntrie into Land, to 

make claime to a reuerſion, oz other pzokit of his 
Uaiiteme. 119.4 J. b +. 

What ſhall be ſaid a ſafficient Claime by the Lozd, to 
beſt in him the Aduowſon of his Uilleine,and what 
not. 119.9.*, 1 20. . f.“. 

regardant deſcribed, and whence lo called, 
120.b +. 

{tho (aid to be a Uilleinetn groſſe. 120 b.“. 

Hor a man ought to pzeſcribe in a Uilleine regardant, 
and how in a Uuleme in groſſe. 131-2, vide tit. Pre- 
{cription. 

What confeſſion in a Court of Recozd ſhall make the 
partie a Mulleine, and what not. 22. b.. 

Where the father is a Uilletne, and the mother free & 


© conttà, how therr lues ſhall be reputed in Law. 


122.4 .. 

JI Baſtatd no Uilletnc, vnlefſe by his owne conkeſli⸗ 
on. 122.4 . 

Where and What Ictions a Udlleine oz Neife (hall 
matutatne againſt their Lozd, and where and what 
not. 123.b 124.8, 126. b. t. 

Aba ed. ec. by the Loꝛd ſhall be an Jufranchiſement 
to his Uilleine, and what not vide tit. Manumiſſion. 


In what caſes the Milleine Mall be pziutleged againſt chere a man ſhall vouch as Aſlignæ, and w 


Tan TASTE. 


and not out ofthe Millage, & & contid. vide 


the ſeiſure ok his Loꝛd, albeit he is not inkranch 
136.4. C b. f. 137. b.. utrarchiled, 
Where an Action licth ty the Lozd againſt the buf⸗ 
— foz marping his Meike, and where not. 15 6. 
a,*.b,*. 
There and what charges ofthe Uilleme vpon hig 
Land ate auopdatle by the Lord after Enttie, and 
where and what not. 84. v. C. N 
There and by what meane the Leꝛd may bee diſſeiſey 
oz viſpolleſſed of his Uilleine, and ty What no 
306. b.“. J. 307 f. f. . 
Where the Difſeiſee map ſciſe his Millcine regardaut 
befo;e re continuance of the Manon, to which, ac. 
and were not. 107 a.. 
cUbere a ſtranger, by the acknowledgement of the Te- 
nant in a P:zcipe, to be his Uilleine, ſhall bee ſaid 
actually ſeiſed of the Frehvld and Inheritance 
without Entrie. vide tic. Fi ech old, 


¶ Virgata terræ quid. 3. a. J. 6.4,” 


¶ Voucher. 


T* vs 4X0 buds and figuification of the wozd, 
101.b. . 

The ſeuerall ſozts of Mouchers. 102.8. f. 

To what things it extendeth, and to what not. vide tit. 
Warrantie. 

The ſeuerall Pꝛoces againſt the Uouchee, and vy⸗ 
on what default after Pꝛotces Judgement ſhall be 
gun againſt the Tenant, and vpon what not, 101. 

0.393.4.*. 

Where vpon tudgement giuen againſt the Tenant, he 
ſhall haue iudgement ouer againſt the Uonche,and 
where not. 101,b.C. 392 u.“. 

(Uherethe Tenant after he hath beene impleaded, and 
tudgement giuen, {hall haue a Warrantia Chartz, 0z 
vouch againe, and where not. 102.8.t. 393.4.“ 

Ahere the Wlarrantie deſcend vpon the Heire at Com- 
mon Law, and the Land to a ſpetiall Here, che Te⸗ 
nant map vouch both. ; 76. J. b. f. 

Where the ſpectail Heire ſhall iopne Withthe Heire at 
Common Law, to deraigne a (Warrantie Para⸗ 
mount, and to whom the Recompence iu value ſhall 
enure. 376 b. f.“. 

dcthere a Baſtard ſhall be bouched by reaſon of the 
Qarrantie of his father vide tit. Baſtard. 

Where and how a man oz his Aſſignee may vouch, 
by reaſon of a Warrantie annexed to a Releale 93 
Confirmation where nothing paſſed. 385. 4. J. b. f. 
vide Stat. W. 1. cap. 40. 

Where a man map bouch himſelte by reaſon of a Mar: 
rantie. 390. a. f. 384. b. g. 

{there the wilt being receined ſhall vouch her hul⸗ 
band, & è conuerſò the huſband himſeife aud his 
Wife, albett the {larrantie bee in ſuſpence. 390+ 
4. 

There and how an Infant in vearre ſa mere map bet 
vouched. 390 a.C. 

there the Feoffee map vouch as of Lands diſchars 
ged of a Kent charge oz Secke, ſecus at of Lands 
diſcharged ol a Bent ſernice. 338.b.<, 389.4. f. 

Where a Purchaſer ſhallvouch as Heire. 384-b.C- 


ſhall 
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ſhall be ſatd an A ſſignee to take aduantage of aUWar= 

rantie by wap cf_Woucher, and Who not. vide tit. 
Wariantiuc, | 

Vide tit. Recoucrie in value, & Warrantie. 

( Vſcs. 
He deſinitton of an Aſe. 272. b.“. 
f r whereby Uſes map be rail d. 
271. . 

there there map be two Ales in eſſe ofthe ſame Land 
at the ſametime; and where not. 271.b.C.272 a +. 

Nihat perſons map te ſeiſed to the Uſe of others, and 
what only to their owne Uſe 19 b.“. 

What ſhall be ſaid a ſufficicnt conſideration of bloud to 
raiſe an Uſe. and what not. 123. a. C. 237.a *. 

Ahere Uics ſhall enſue the nature of the Land. 23,9 +. 

Catherc a power to reucke Uſes ſhall te od, and what 
reuocation tp realon of ſuch power ſhall be god, and 
what not. vide tit. Reuocarion, 

{here by the ſame conucpance, an old Uſe is reuoked, 
anew map be created. 237. a.“. 

where a Feoffment is made to the Uſe of a laſt will, oz 
of ſuch perſons as ſhall be named in a laſt Will, in 
whom the Ule ſhall be ſatdto repoſe in the interim; 
111-b.C, 112.4. f. 271. f. C. b. 

How the intert of tie parties ſhall operate in the raiſing 
and direction of Ales vide tit. Intemion ot, &c. 

Che re the Heire of Ceftuy que vic ſhall be in ward, and 
pay relœſe. vide Stat. 4. H. 7, cap. 12. & 19. H. . cap. 15. 

Vide Stat. 27. H. 8. cap. 10. 


( Vſurpation. 


1 ſencrall acceptions of the woꝛd, and hew it diffc= 
reth from a Diſſciſin, intruſlon, gc. 277. C. b · f. 
Vide tit. Preſentation, & Quatre Imp. 


QC. Wager of Law. 


V Iger of Law what, andt';e manner ok it, and 
whence ſo called 294. b. C. 295. a. f. 

Where tt licth, and in What actions, and where and in 
what not. 172. b. f. 295.8. per tot. pag, 

Where the huſband and wife ſhall wage their Law foz 
the debt of the wife befoze Couerture. 72. b.. 

{hat perſons map wage their Law, and what not. 172. 
b. f. 295 4. f.“. 

Where a man ſhall wage his Law of another mans 
ded, and where not 295. a. J. 


* 


̃ C Wales. 


He Etymologie of the wozd. 175. b. . 
The Pzincipalitie of Wales holden antiently of 
the Crowne of England. 97 d. C. 


( Wardſhip. 


W Here the Heire of the Diſſeiſer ſhall be in ward 
befozc retontmuante of his eſtate. 76. b. 4. 270. 
to 


A 

Where the Heire ſhall be in ward, albeit his Fnceſtoz 
die d not ſeiſed, noz within the Homage of the Lozd. 
76. b. .“. 


here by the teterminatien of the ſtxe oz Tezire et 
the care, the lar dſhip ſhall ceaſe. 7c. a. f. b.*.«. 248. 
g. C, 


Ahcietle Heire being remitted, oꝛ recouer in a Forme 
don, 02 Non compos mentis, &c, (hail be in ward. 76. 
YAO b 

There the L ozdſhall haue a double 2Qardſhip fo the 
ſame Land 76.b.C. 

There the Heute of Tenent in Tatle ſhall be in Ward. 
notwithſtanding a Diſcontinuance, and ts whom, 
76. b. C 77. d f. 78.à f. 95 

Ab ere the King, bp reaſon of ccardſinp, ſhall hauc the 
cuſt odie ot lands holden of other Loꝛds, and inbert⸗ 
tantes which lye rot in Tenure, 4 ſohert not. 77.8. . 

Where the Herre at tiis day ſhall be m e ctard. notwith⸗ 
ſtanding a Conuer ante ouer by his father in hug lite, 
and where not. 78. a per tot. pag. vide Stat 3 H. c.. 

Cahere the Heire ſhall be in card vpon a Connepance 
by his Anceſtoz, foz the aduancement of his wike 02 
childzen, oz papment of his debts , and where not. 
78.A, per tot. pag. | 

Ahere a Conucpance bp the Gzindfather to the Dan, 
ſhall ceulſe a Wardſhtp, and where net. 7 a. 

Where the Sonne ſhall be in Card, albeit nothing de⸗ 
ſcend. 78.b. f. 

Where the Lozd ſhall haue the Ttardſhip cf the Land, 
notwithſtanding the marta ge of the Heite in the lle of 
his Inceſtez 75 a. C 7% f. 

here the Loꝛd ſhall haue both cHardſhip and Relerfe 
of the lame Heite, and where neither. vide tit. Relecte, 

here a man hath a double title to AHardſhip, one as 
Father, andthe other as Gardeme in Chtualrie, oz 
Socage, in which hee ſhall bee ſatd to be in. $4. b. +. 
88. b.. 

Where the Heire of Ceſtuy que vſe ſhall be in card. vide 
tat. 4. H. 7. cap. 17. 

cabere the Hetre of a Tenant in Socage ſhall bee in 
Card. 76, a. | 

There a Aardſhip may be granted without Deed, and 
where not $5. a, per rot. pag. 

Vide tit. Mariage, 


0 Ward witc quid. 83. d. C, 


C Warrancic. 


He deſcription of a (ztarrantie. 365 U.. 
The leuerall kindes of 7arranties, 364. b. C. 
365. 6. 
To what things a CTlartantie map extend 02 be annexed, 
and to what not. 01.b.*. 366 a (. b. f. 389.8. f.“. 
Upon what Conuepances a Warrantie may be created, 
and vpon what not.; 7. a.. b.. 2 6.8. 
Ahat wozds are requiſite to the creation of a Wa 
tic in Deed. 383. b. 284.4. f. | 
Where the woꝛd (Heires) requiſite to the creation of a 
Tarrantie of inheritance, and where not 47 à.“. 378. 
a. G. ;83.b.*. 384. b.“ J. 385. b.“. 
where no perſon is mentioned m the clauſc of Warran-= 
tie, to whom it ſhall be intended. 38 . b. 
czthat woꝛds ſhall amount to a warrantie in Law ot᷑ a 
Freehold oz Chattell, and to what Eſtate a War ⸗ 
rantie in Law is (aid to be annexed, and to what not. 
384.4. J b.. | 
Where the word (Dedi )tmplped a Clarrantie of inberi⸗ 
tance at the Cammon Law, and where on'ptoz ite 
life of che Donoz. 354 4 
There 


here a Marxantie expzeſle ſhall not take awap a Wiar= 
ramtiem Law. 384. a. . 

The deſcriptton of a Marrantie which commence by 
Diſſetſin and why ſo called. 266 b. f. © 

Ahere a Aar t antie. albeit the Diſſeiſin be mediate oꝛ to 
another perſon, ſhall be ſaidto comme te by Dillci⸗ 
fin, and wall net barrcthe Heire. 365. . J. 367. a 1. 

Ahyere a Terran tie annexedto a Feoffment many peares 
a: ter the Diſſetũn Hail be ſaid to commence by Dil⸗ 
ſeiſin, and where not. 367 a.. 269. b. C. 37 1. a.“. 

Ahere a Warrantic vpon a Feoffment to Barretozs 03 
Ex:ozricacrs, wherebp the Tenant waiues rhe. pol⸗ 
ſeſſion, hall be ſaid to commence bp Diſlctſin,355,a,C, 
369.5. 

here athird perſon ſhall take aduant age of a C arran⸗ 
tie tommenced by Dilleiſin to another. 367 a. f. 

I warrantie commencing by Intruũon, Ibatemcnt, 
tc. no batre 367.4.C. 

where a Ularrantte annexed to a Froffment de facto 
ſhall binde the parties, and bee god againſt all but 
him that ri qht bath. 367 a.. b.. 

The deſcription of alincaii etarrantie, and hp lo cal⸗ 
led. 370... C. 371. 4. . 275. a. C. 

AUAbere a Warrantie jincallp deſcending ſhall be collatc= 
rall. 370. b. f. 371 à. f. 373. b. J. 376. a. f. 379. b. c. 

Whcre a Warrantie collatereliy deſcending ſhall be li⸗ 
neall 370. . J. 371. b f d. 

QAhere the ſamc Merrantie ſhall be collaterall in reſpect 
of ſome pertons, and lineall in reſped ot others. 371. 
b. G. 372.4 f. 

Ahere a Qarrautie ſhall be lineall to the Heire, albeit he 
conuepcth not his Diſcent from him that made the 
Varrantie. 371.4. , b. G. 

Ahere a itneail Cart antie ſhall be a barre to a Fee ſim⸗ 
ple, but not to an Eſtate Taile without Allcts. 374. 
f. f.. b. t. 393. b.“. vide tit. Aſſets. 

here Baron and Feme (Tenants in ſpeciall taile diſ⸗ 


continue, the cAarrantie of either ſhall be lincall @ 


the June, and no barre, 37 . 

Where and whp a coflatcrall Aurrantie (Hall be a barre 
to an Eſtate Taile, and the reuerſion of the Donoz. 
373.0. 374 b. f.“. 

There a Qarrantie ſhall barre a future right. 265.a.C, 

Qhere a Marrantie deſcending in one right, ſhall barre 

the dgeite clamung in another, {ccus of an E ſtoppell. 
365. b.“. vide tit. Eſtoppell. 

Qhere a collatcrali cctart antie ſhall not barre a tight by 
ſucceſſion, 370. C b.. 

No barre to a titie of entrie. 379. b. f. 3 89. a.“. 

here a Warrentic delcending vpon an Inkant oz 
— couett ſhail tea barre, and wheit not. 380. a. 
J. b. j. 

Were the array tie of Tenant by the Courteſie hall 
be a bar tothe Iſſue at thts dap, and where not, and 
What remedie the Tere oz his Flac hath againſt the 
Atene, 279. b.“. g. vide Stat OCloceſt. cap. 3. 

Where the Marrantie of the huſband, bring not Tenant 
by the Courteſie, hall bg@har to the Idue of the Wife, 
and where not. 366 à.“. 2 

Abere the Clarrantte of Tenant in Dower was a bar 
at the Common Law, and how reſtrained at this day. 
365.b.*.C, 374. b. C. 380. a f. 381... vide Stat. 11. H. 7. 
cap. 20. IF 

there the King be barred of a righe oz poſſibtlit ie 
of Beuerter by the Collatereil cAarrante ok a lub⸗ 
tec, and wherr net. 19. b. 1. 270. b. f. 


TE TABLE. 


Ahere a Aarran ie deſtt ding van the wike. ſhay hin⸗ 
der her dilagta ment dec nice during u. 
Ccuerture. 380. v.. —_ 

Cthire a collater ali Tarrant beterhmng vpon the Ts 
ſue in taue betote tte Cilecnt of ve rig t ſhall ber 
bar to him, and lere: st. 38 à. d. d. 1. y 


Ayere a Warianrieſha'l bat, altcir the eſtate wag nat 
put to a night at the (14.0 ot tie t nie made and 
Where not. 388. b.. J. 3% : 

I collatcrai{LZtarranitens bag tze Dower 65 
Caula rnalUBon!y rale, 54 Sk R 

there Tcuantizcat:c to bm a. erke mates, be 


remainder to hun aud his Helres temaleg diſcoutinug 
with cdarrant te, ſuch car rautic ig hνẽz1 to toth 
and ſHall bar neither. 77 a. . 

there attet a Diſcontinuaace a Cerrantie deſeen 
vpon two daughters, where one only ꝛc inheruaple 
to the Eſtate. ſwail be a bar to the dau qytet interne 
ble foz the Whole. 37. b.“ 

Ahere Tenant in teile die hauing two daughters, and 
one enter aud make a F coſtinent Lich Warrantic,this 
ſhall bar the ether {iſter, as to her parc, but not ac to 
the part of che F 373-0. 37. . 

Ahere a ccarrantiꝭ hall beſcend only to the Heire atthe 
Commen Law. : f.“. C. 3264.6 b 387. a. f. 

here two bzothers being by diucrs venters, the eldeſt 
releaſe wit? Aarraitieto the Diſceiloʒ of the Uncle, 
and die without itlue, alter the death of che UAncle, the 
Entrie ot the younger is congcavie, uotwityſtanting 
the Qarrantie. 387. a.“. 

Ahere the kather vpon a mediate Diſcent ſhall not ber 


— ogy aduantage of a Qarrantie made by oz 
eo ne. 11. b. q. 12. a. f. 


There the Hetre ſhall bee bound to a Varrantte, to 
which his Anteſtoz neuer Was, and where not. 585. 
b. J. 386. 4 f.“. 

duthere a ſpeciall Beire ſhall be vouched, by rcaſon of the 
Qarrantie of bis Inceltoz. vide tit. Voucher. 

NAhere the ſpeciall Hare ſhall topne Tith the Heireatths 
Common Law, ts decaigne a Qarrantie Daramoumt, 
and how the recompence in value ſhall enure. vide 
ibidean. 

Uthere dy Warranting the land, all rents, cc. fſpended 
oz diſcharged at the time, ate alſo warranted , ad 
where not. 366.b.+. 388 b J. 389.47. 

here notwithſtanding lands eſpecially bound to War- 
rxantic, the perſon alſo of the Fcoffoz ſhall bet bound. 
102.0.f, 

CTalhere the condition of an Oblig. ts to defend the lands 
of the Obliger, by an ouſter ot a ſtranger the condition 
is bzoken,ſccus of a condition to warrant the lands, ec. 
384. . . 

dAherte a Warrantie map de defeatcd in part, and ffand 
good fo; other part. 367. b. 392. à. C. 

chere a CAarrantie made by an Jnfant and one of full 
age, ſhall be void againſt the Infant, and god foz the 
Whole againſt him of full age. 367. b. C. 

cAbere a Leaſe to lite is made vpon condition to haue 
Fee with a Aarraut ie in forma prædict. by the increas 
ſoz of the Eſtate the Ctarrantie ſhall iucreaſe, ſecus of 
a Lcaſe foz peares vpen ſuch condition. 278.4 J. 

J Leaſe foz peares, the Remainder in Fe with Naar 
rantie in Forma pr dict. ſuch carrantie voydts doch. 

78.b. . | 

2 Teale to two, the Remainder to him that firſt die 

with a Garrartie in Fuima prxaidt. LP the dꝛath 
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one his Heire ſhall haue the (Wtarrantie. 373. h +. 

Where Lands dy purchaſe ſhall be liable to execution in 
value, in taſe ot a QAarrantie by Diſcent, and where 
not 102.8. . | 

there vpon a Corrantie foꝛ life the recoucric in value 
ſhall be in ke, and where but foꝛ life. 383. b.. 387 u. f. 

Abere an I ligne ſhalltabe aduantage ot a warrantie 
m Law. and where not, and where by wap of UMou⸗ 
cher, end where only by Bebutter. 284 a Cb. t. 

ccthere a I arrantie m Law and ⁊ſſets ſhail te a god 
dar ina Foꝛmedon. 384 b.“. MN 

that perſon ſhall take aduantage of a'Utatrantic in 

Deed, as ZLignee ty wap of Uoucher, and what 

| rot, 384.b.*.C, 85. a. b. f. 2904. 1. 

* {there an à ſligne of part of the Land oz Eſtate, ſhall 
vouch as Illtance . and Where not. and by what 
meanes he may take aduantage of the Natrantie. 
bf 3 ff 

Ahere a gift in t ule is made with Warrantieto the Dc= 
nee, his Heites and z ſſignes, who make a Feoffment 
and die without iſſue, the Fcoffee ſhall not vouch oz 
rebutt, lecus of ſuch a gift befoze the Stat. of Donis, 
EC 335.4 fg. 2 1 

Chat perſons map take aduantage of a zctarrantie by 
wap of Rebutter, and whatnot, vide tit. Rebutter 

Where a (Uarrantie may ic raiſed vzon a Releaſe 62 
Confirmation Where nothing paſſe. and where tle 
partie ſhall take aduantage of ſuch eaarrantie by 
wap of Uouchcr, and whcre not. 371.b.t., 38 5. a. 
b.t. 387 a.. vide tit. Voucher. 

cahcre aWarrantic ſhall not amend oz enlarge an E⸗ 
ſtate.; 85. b. f. 

Where the Eſtate lein g auoſded befoze oꝛ aftcr the C ar⸗ 
rantie deſcended, the Carrantie annexed is defeated 
alſo. 366.a f. 367 b . 338. b.. 289. a.“. & bf. 

MUhere bp a rc-f:offment to the Feoffog, a Warrantie to 
the Feoffe, his Heires and A ſſignes is defeated, ſecus 
of a Feoffment to the Feoffoz and his wife. 380. b. . 
390 a.7. 

where ſuch Feoffee tnfeofſe one of his Feoffozs, the 
Marrantie continucs 90. a. f. 

Where a Leaſe fox lite 02 oft in taile tothe Feoffoz ſhall 
be a ſuipenſton ofthe Tat rantie during the E ſtates. 
29. A. 

Ahere a ſuſpended Warrar tie and Aſſets deſcending 
vpon the J ſſue in tatle, together with the Lands diſ- 
contirued ſhall hinder a Remitter. 390 9. b. 

{{{here by Attaindet of Felonie 0z Treaſon, a CTarran⸗ 
tie ſhall be dcfcated 390.b.*. 391.b.4.*. 

Tthcere Tenant in taile releaſe to his Difleiſoz with War⸗ 
rantie. and alter is attainted and pardoned, the (Car - 
ra1itte ſhall te void as to his Iſſue befoꝛe the pardon, 
but a barrc to his Iſſue tone after. 291. b. C 39 2.a. 

Abere a Seigniozie is granted with Clarrantic by the 
Efchcat of tie Tenanc e, the {arrantie is defe2tcd 
291. b.“. 

Where a collateral! Inte ſtoz releaſe with Warrantie, 
and enter into religion dy his deraignment after the 
arrautte is defeated. 3 2. b.“ he 

Uthar woꝛds in a Relcaſe ſhall extinauiſh a Warrant!e, 
and what not. 291,b.*. 392. b. G. vide tit. Relealcs. 

Where aftcr a Releaſe of the 2arrantie to one Feotfor, 
the Feoffee ſhall vouch the other fox a moitie, the ſame 
Where one Jopntenant releaſe his Companton may 
vouch. 397. à. f. | 

Where a man ſhall vouch himſelke by reaſon of a (lar- 


rantie, and where the wife the huſvandz-& & eonutrſd. 
vide tit. Voucher. 5 ey 
Cahere there ſhall te two Reconeries in Value bpon one 
Tlaxrantie, and where nct. 203-0” vx, | | 
There a Qarxtantie lincell and 4 flrts deſcer ding bpon 
the Iſſue in tale, ſhall be no latte tous Iſſne ate · 
alienatton of the ®flets, ſec» it tie Pſue had beene 
barrcd in a Foꝛmedon, by reaſon of lucy cgiatt anti 
and aſſets. 93. b.“. 4 
Where the Tenant ty reaſon of a warrantie ſhall haue a 
dcne fa as fox Iſſets deſtended rte the Reccueric, 
and where not. vide tit. Scue facts. 271 
Abere vpon ſuch Sci e focias the Tonant hell reconer 
the Land loſt, and Where the © ſets deſcended, vide 
11dem, y , 
there a Ttarrantic ſhall worke a Diſcontinuante, and 
Where not. vide tic. Dill unrmuance; 
Vide tit Recouerie m value, & Voucher, 


¶ Warrectum ſeu Warreccum terre quid. 5. b.:. 


. 1 * 
* 


¶ Warren, vide tit. Foreſi. 


{i Warre 
* TTL 


V Vat ſhall be ſaid the tue of peace and the 
time of Tlarre, and how it ſhall be 249. 

a. C. . .“. | | 

where a Diſcent intime of warre ſhall not toll an En⸗ 
fee. vide tit. Entrie Cong-avle. 25. 

there an vlurpation in time of (Qarre ſhall not put tie 
Patron out of poſſeſſion vide tir. Pre ſentation. 

The ancient manner of ſtruing the King in his Marte. 
71. . l 

Na tues moze ſeruictable foz the Carre than ſtrangers, 
69.8 +. 

Rules and obſcruations in Irt Militarie. 71. a. f. 


(| Waſte. 


De Etpmologie ot the word. 52.b.C, 
The diucrs kindes of (lalte. 3 a.“. G. b.“. 
The ſcuerail wats of taſtc. 54 a. c. ; 
Againſt what perſons an Iction of Qaſtt lieth, and az 
gainſt what not. 53.4 f. b. . 54.4. | 
AH hat ſhall be ſaid Waſte in houſes, 5:,8,*,b,*. 
Abere deſtructton of fruit tres ſhall bee (Waſte, and 
where not 73 a. 
cethat ſhall be ſard Aaſte in a Parke, Doue heuſe, gc. 


52.8. . 

Gat Hat bee laid 2Qaſtc in trees, and in what trees 
Naſte map be done. 3 à 4. 

Avere dig ging ot graucil, mine, xc, ſhall be (taſte, and 
Whcre not. 53.b f. 14. v.“. 

The ſutteriug of Land ro be ſurrounded, caſte. 53. b. f. 

Conuer{on of arable Land into wod, & & contra, 
cciaſle, 5 2. b. f. 

©1hat ſhall be ſatd cctaſte in fentes. 57 d. f. 

tat Taſte in Honunbus, 73. b. 

Þ ow 2afte, Defirunti2u, and Exile differ, 53.8 C. b.“. 

By woher perſons an T cion of cet ſte lieth. 53.b.C. 

Where the Heire ſhall haue en Aion fox Taſte dene in 
the like of his unceſtoꝛ and where not 53.0 4.6 at. 

{hat ſhall be ſaid a god piea in an I dion of cAaſte, and 
whar net 53.a b.. 14 b . 2% .f. 

chere ty the alterat on of the Atuerſton, Waſte com- 
mute betoze all vt dip uniſhable. 5 3 b.. 

in J gat: ff 
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6 t after Fflignement, and where not. 54a. 


ae © Scion licth againſt the Aigner, foz Waſte 


1 . donebefoze the a ſlignement, and where not 54 à. f. 
uhere the Tenant ſhall be puniſhed koꝛ Waſte done by 
a a ſtranger, aud whert not. ibid. 

© * GCWiherethe wife ſhall be puniſhed fox Maſte done in the 


ue ok her huſband, & & conucrſo. 54. d. 

: Uthere an Dccapant Hall be puniſhed foz 54 A.“ 

Ahere a mcanc remainder oz reuerſion ſhall be an impe⸗ 
diment to bzing an Action ot Maſte, and where not. 
54 d.“. 273 f. C. 293. h J. 338. b.. a 

t Waſte lieth againſt a Gardeme in Chiualrie, and 
the penaltie in ſuch action. 54. a. f. 

Deſtruction to what value ſhall be ſaid Waſte. 54. a. 

Foz Waſtc ſpaiſim all the Land ſhall be recoucred.5 4.2 C. 

cuherc 3 fo lite ſhall ioyne in an action of Waſte, 

A2. d.“. 53. b. C. 

there one Joyntenant, oz ¶CTenant in Tommon foz life 

02 in fee, ſhall baue an Action of (caſte againſt his 

Companion, and where not. 200. b.“. vide Star. W. 2. 


„ cap 22. 
raveiﬀiccn is giuen to the Leſſee bp the clauſe(Wwith= 
f outimpeachmeyt of acaſte.)220.8.j.. 
CaheretteLefſoz recouering in an Action of Uaſte,ſhal 
_ anoidall meane eſtates and charges made by the Lef= 
ſee, and where not. 233.b.C. 234. A. . 
Ahere the Hetre ſhall haue an Acton foz Waſte done in 
life of 1 which the Anceltoz himleife 


w xcthe acre tance of a ſurrendcr by the Leſſoz after 

Nate done, ſhall conclude him of his Action of 
Where m an action of aſte by Tenants in ſpeciall 
catle, the death of one without Jfſue ſhall abate the 


br tit. Writs. 
à Parſon, Altar, gc. hall haue an Iction of 
| Waſte. 3 41.4. C. vide tit. Parſon, 


Where by the Releaſe of him in the Remainder in taile 
to Tenant foz life of all his right he ſhall not hene an 
Itction of 2:tafte. ſe cus Where he in the Reuerſlon in 
Fe make (ſuch Releaſe. 345. b. . vide tit. Releaſe. 

Where Tenant im tatlciea'c fo; his ownelife, an Action 
bl Waſtelieth againſt theLeſfee. 345.b.c. 

In Waſtethe place waſted the pzincipall, and not dam- 
mages. 198 à. C. 355. b. f. c. 

Where man Adion ot C iaſte by two, the Releaſe of one 
Hail barre the other, and where not. 355 b. f. g. 

 Whereman Z dion of waſte, ſummons and ſeuerante 
lteth, and where not. 255. b. C. 

There vpon a Recouerie bp default in (taſte, a cArit 
of Dilcert, 0z Qued ei deforceat lieth, vide tir, (Quedei 
deforceat. | 

—_— v-rdict in eddaſte no attaint lieth. vide tit. 

Tcaint. 

Where an ? :ion of Zrialte licth, albeit the Lefſoz had 

nothing in the Krnerflon, ar the time of the (Waſte 
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= - Igainftwhatperfons a pzohibition of caſte lay atthe here Ricns en le Reverſion ſhall bee a nw? pic by 
* wa —́—ͤ—— —ͤ¼ *, .- theLeſſes inanJcinotenatte, and wi erence. 356 
Fo {Qaſte lies againſt Tenant by the e, 03 4.7. . 330 


q Way. 


12 ſeucrall — of wayes: 56a 5. 
aathat remedie foz a diſturbance in a pub!; | 
uate cap, and what not. 56. a. f. pubitke 02 pꝛi⸗ 
Wera & Were quid. 127. a.“. 28. h. C. 
Wit {cu Wita quid. 127. a. f. 


¶ Witneſle, vide tit. Teſtimonies. 


6 Woodgeld quid. 233. f. C. 
¶ Worſcor quid. 77. a. f. 
¶ Worth quid. 5. b. c. 


0 Wrms: 


Rieke vnde. 7 2. b. f. 

The deſcriprion of a Wzit. 73 b.. 

The ſcucrallſozts of crits. 7 2. 5D. J. 

22 betwerne a duxit and an Action. vide tit. 

10N, 

that Wzits may be maintained quia timet befoze any 
moleſtation. 100.8.*, 

Where the crit ſhall be general, andthecount ſpecial, 
26. b. J. 57. d. f. 54. b. f. 225. b. . 344 Uf. 

Upon what plea to the diſabilinie of the perſon the rit 
* abate, and vpon what not. 13 3. b. J. 134.84. 135. 

Tabere an Action wel begun determineth in part by the 
Act of Law, the Writ as to the whole ſhall abate, and 
where not. 285 a.. 

bete the pzofeſlion of the Tenant oz Defendant in 
— pendente placito ſhall not abate the Writ, 
248. b. C. | 

Cavere the depzinationof the Defendant ſhall abate the 
Wirit, ie cus of a Reſignation. ibid. | 

Whyerethe Diſſeiſin of the ¶ tnant ma Præcipe, bythe 
Demandant to the die of others, ſhall not abate the 
Care, vide tit. Diſſeiſin. 

Where the death of one Plainttffe in a Quare Imp. ſhall 
not abate the Writ. vide cit. Quare Imp. 

Where an Imertiament ſhall be due foz the abatement 
of a Writ, and where not. vide tit. Amerciament. 

Ahete ſeuerall irits of cuſtomes and ſeruices lyefoz the 

defozcement of one and che lame ſeruice. 154. al. f. 

Where two ioyning in a grant of anaimuttie, the Gzan- 
tee chan haue ſeuerall crits, and where but one. vide 
tit. Annuitie. ä 

Jn What places and Counties Writs ought to be 
bzought. vide tit. Action. 

Uirtt de ingreſſu, fue aſſenſu Capituli, whence (0 called, 
and where it ipeth. 325. b. 

The cciru ex graui quercla, Where it lieth. 71. fl. C. 

De domo ieparanda, Where it lieth. 36 b. f. 200. b. · 


commuted. 35 6 4. C. Foz other Cu its, vide their pꝛoper titles. 
Dedit Deue bn quogue finem._. 
bt Fa, "ut 
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